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[Shri B. K. Daschowdhuryj 
that this Government has no frurther infor-
mation than that mentioned here in the state-
ment laid. I would like the hon. Minister 
to go through the papers very seriously and 
carefully. On the same day that this infor-
mation wa.~ publi.hed, there was another 
news items published in the Hinduslall 
Slandard dated 14th August saying that the 
Senate Panel is suspicious of US-Thai 
secret part. It is said that it is the policy 
of the US Government to have certain 
secret pacts and those pacts were kept secret 
from the purview of Congress by the 
Pentagon. 

The same thing is found here. There 
are three things to be considered. The US 
Congressional proceedings arc exacting, high-
powered proceedings. The fact of these 
secret sales of arms to Pakistan is certainly 
incontestable. Secondly, the Senate has 
been kept completely in the dark about the 
US-Thai secret pact by the Pentagon. This 
has been specifically stated by the Chairman 
of the I'ublic Relations Commillce, Senator 
William f'ulbrighl. Thildly, the mysterious 
fact of the supply of arm. to !'ak i.tan 
through third countries, such as West 
Germany, Iran etc., has been clearly stated 
by Senator Larry Coughlin. 

In view of these things, this is a clear case 
of violation or commitments made to 11lltia 
by the US Government that there would be 
no arm. supply to I'akistan after the Indo-
Pak wal'. In this conted, will Govern-
ment consider lo.lging a sharp and sll ong 
protest with the US Government, 10 be 
sustained if nCl"Cssary. hya new turn in our 
foreign policy towards that country. in view 
of their continued arms supply 10 Pakistan? 

SHRI DlNESH SINGH: I would beg of 
the hon. member tn see it in the perspective 
in which it afTects us. What the US 
Government has done on a secret basis with 
other countries tl,ey would naturoilly like 
to keep secrel and would not diselose to 
us or 10 anybody else. The hon. Member 
has pointed out to a certain secret pact that 
they have enlered into. How arc we 10 
know ahol,lt it? These arc matters. which 
are kepI secret between governments. Of 
course, every other country tries to find out, 
but il is not always possible to find out these 
occrets. We also keep some secrets despite 
our open society in this country. 

Therefore. il has to be looked at in the per-
spective in which \Ie are answerable 10 this 
House in regard to these malters. 
What the United States Government docs, 
I do not say Ihat it docs right or it does 
wrong; il is on each matter that we have to 
see, and the fact that they have given such 
open support 10 Pakistan is a matter that 
has been discussed in this House and our 
opinion conveyed to the United Stales 
Government on many occasions. It is not 
something that we have seen for the first 
time; what we arc now trying to do is 10 see 
that Ihe United States adopts a certain atti-
tude in Ihe relations between India and 
Pak istan. and our talks with Ihe United 
States Government have been on this 
ba.,is. Whether they supply arms to 
Pakistan or not, it is (lUI' duty to defend 
ourselves, and I~t us look at it from 
that point of view. Whether Pakistan gets 
from China, from the Soviet Union or from 
the United States or buys from France or 
Germany or any other country, the point is 
Ihat we have got 10 make greater efforls to 
defend ourselves. LeI liS not spend too 
much time in goging into what America is 
doing. Let us spend more time in seeing 
what we have 10 do to meet thaI challenge. 

12'311 hrs. 

QUESTION OF I'RIVILE(iF RL DEL.HI 
HIGH COURTS' SUMMONS TO MPS 

MR. SPEAKER : There is a privilege 
motion already f'cmding hcfnrc the House. 

SHRI HEM IlARLJA (M:lIlgaldai): 
1 wrote to you a letter. 

MR. SPEAKER : I am on my legs 
now, on a different malter. I hope you 
will wait for some time. There are three 
privilege motions: by Shri Madhu limaye 
a lillie earlier, b) Shri Kundu and also one 
dated 4th August by Shri Salve. This is in 
connection with some discussion in this 
House about the Shankaracharya. Three 
of his disciples went to the high court and 
the judge latcr on, rather than decidinll it 
himself, asked for the constitution of a Full 
Bench. So many points havc been raiocd 
and very aptly raised by Shri Madhu 
Limaye, Shri Salve aDd also Shri Kundu. 
After readipg the judgmcot and a number of 
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other points mentioned therein, before giving 
my own views, I would like to hear the hon. 
Members who have given the motions, very 
briefly, because the time is limited. 

SHRI S. M. BANERJEE (Kanpur): 
We are all affected. 

SHRI NATH PAl (Rajapur) : Before 
wc had the honour of electing you to this 
high office, thc wholc mattcr had been raised 
hcrc and we wcre in possession of the House, 
and there wa' a directivc from the thcn 
Deputy-Speaker who was presiding that when 
the matter is laken up wc will be called to 
make a statement, since the matter is of 
utmost imporlance to thc whole House. 

MR. SPEAKER : If all of you should 
express your views about this, we can take 
it to another day also. if it is not finished to-
day. Yes. Shri Salve. 

SHRI N. K. P. SALVE (Betul): Mr. 
Speaker, Sir, trusling yourself to be a very 
great rcalist and your anxiety 10 mainlain 
Ihc dignily of the House, I havc no doubt in 
my mind Ihat you will not hustle us through 
Ihis mallcr which is of considerablc impor-
lance. It is not wilhout a sense of poignant 
distre. .. that I feel impelled to seek leave of 
Ihis How~.lo raise this privilcge issue about 
which I am now making a stalement. 

This mailer of privilege involves cerlain 
cxc,:edingly imporlant and fundamental 
questions, questions which have very far-
reaching consequences, because the issues 
in this privilcgc question arc not confined 
merely to something like a ccnsurl! of a citi~ 
zen or a few citi7cns for an act of omission 
hcre and there, for dislespeet to the House 
or for a breach of privilege of its Members. 
but thc issucs will ultimately necessilatc a 
decision of this House, nnd the House will 
have to determine thc attitude and approach 
it wants to adopt towards those people who 
want to recklessly and ruthlessly outrage the 
esacntial norms, the vital guarantees, and 
the immutable rights which are prescribed in 
the Constitution which give to this Parlia-
ment a commanding and impregnable posi-
tion in the affairs of the nation, without 
which position the rich and luxurious 
growth of parliamentary democracy would 
be stultified and ... ry 100ft it will 
make DOIIIeDIe of parliamentary cIemocrIcy. 

SHRI RANGA (Srikakulam) : What 
is this privilege motion? Against whom? 
What is the subjecl mailer? 

SHRI N. K. P. SALVE: I am coming to 
that. I would beg of Shri Ranga to bear 
with me for Iwo minutes. 

MR. SPEAKER: If Professor Ranga is 
slill anxious to know as 10 whal it is about. 

SHRI NATH PAl: Sir. you did explain it 
very lucidly in the beginning. 

SHRI S. M. BANERJEE It is in the 
Ordcr Paper. 

SHRI RANGA : It musl be staled on the 
noor of the House. 

MR. SPEAKER : It is already before the 
House and a number of suggeslions have 
come to me on the number of is.,ues involved 
from many hon. Members. This is in con-
ru:ction wilh the discussion about Sankara-
charya in this House. It is already a pending 
mailer. I Ihoughl he was aware of it. 
Otherwise, I would have asked the hon. 
Member 10 read Ihe whole motion. 

SHRI N. K. P. SALVE: I would bell of 
the indulgence of Ihe hon. leader of Ihe 
Opposition to shuw a litlle palicm.:c to me. 
1\ is a vcry importanl maller, involving the 
dignity of the House, Ihe honour of lhe 
Speaker and Ihe privileges of thelllemOOrs. 

This question of privileges arose oul of a 
suit of damages for defamation which has 
heen liIed hy SOllle citizens (If Delhi I do 
nol wanl 10 give their names, bectIase that 
will mean lIiving undue publicity to them. 
They are five of I hem and they have filed a 
suit in the Delhi High COUTl, suit No. 228 
of 1969. The gravamen of Ihe charge in the 
plaint is thai the Speaker (Sir, your predeo:s--
sor), the Home Minister, my~lf and two 
oth:r Members of Parliament. who partici-
pated in a d~bate on a Calling Attention 
Notice, made certain observations Icgarding 
the Jagadguru Snnkaracharya which were 
highly defamatory to lhe Sankaracharya, and 
that these plainl iffs have been offended, 
hurt and injured as a result of whal we said 
here on the floor of the Houoe. So. they 
filed luit for daJIUIIICI before the Hiab Court 
of Delhi to the tune of ItA. 26,000. 
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[Sh. N K.P. Salve] 

For a proper appreciation of the issues in-
volved it is necessary for me to demarcatc the 
entire dispute into two parts, firstly, relating 
to the action and lapse of these five plaintiffs 
aDd their lawyers, who entered into an un-
holy alliance to drag us into a court of law 
in respect of what we have said here and, 
_diy, in respect of the attitude of the 
Dmhi High Court, and to determine whether 
the Delhi High Court and its Judges acted 
justly, fairly and properly to protect the pri-
vilcga of the Members of Parliament and to 
protoct the honour and respect of the 
Speaker. 

The first part of the matter, which has 
WIry close nexus with the demeanour of the 
pl&inti/fs and their law)er. is very unfortu-
nate and unfolds an extremely sordid story 
of ;n unwholly conspiracy to outrage the 
dignity of this House and the honour of the 
Speaker and an absolutely atrocious 
and arrogant attitude to trample the rights 
and privilega of the Members of Parliament. 
A plain reading of lI.c plaint makes it abso-
lutely clear that the plaintiffs and their law-
yers were completely aware of the fact that 
no High Court can dare sit in judgment over 
the proceedings of this House. They 
were not unaware of the fact that it was not 
within their jurisdiction to adjudicate upon 
what hon. M!mbcrs have said on the noor 
of the House, and we have ncver saill a word 
on the matter outside this Ilouse. They 
knew the position fully well. But, then, 
they were not interested in seeking redress of 
their grievance; they were interested only in 
retaliation and .vengeancc. 

MR. SPEAKER: I find that in the judg-
ment they have accepted the plea thai lhe 
members were protected. But I have not 
_n the judgment in detail. So, he may 
quote the relevant portion from the 
judgment. 

SHRI N. K. P. SALVE: Sir, it is a very 
important matter. So, if you bear with me 
for a short while, I will be very grateful to 
you and to the House for the indulgence 
shown to me. I am dealing with the plain-
tift's and their lawyer. Thcir entire action 
was motivated by considerations of retalia-
tion and vengeance and the use of in-
wctive and abusive lanllulIIIC against us 
which constitutes grave contempt and a 

mattcr of which a very serious notice will 
have to be taken by this House. 

The charges are fourofld. I will refer to. 
the very relevant paragraphs very briefly 
Firstly. it is contended in the plaint that the 
entire calling-attention was admitted in 
breach of the rules themselves, as though 
they arc saying that Parliament acted in 
ex~'Css of its jurisdictions beyond its 
competence in debating this issue. 
Never have I helrd a more astounding. morc 
insane and stupid contention about the 
jurisdiction of Parliament. However. one 
of the contentions is that Parliament is not 
competent to discuss about the gospel of the 
Shankaracharya on untouchability. 

The second contention is that the House 
was reduced to a common place with the con-
nivance of the Speaker. It is unfortunate 
that many times things do happen in this 
House which do not add to the dignity of the 
House. but it is one thing to say that some 
things have happened which arc unparlia-
mentary and it is quite another thing to say 
that all of us have done this mudslinging on 
the Sh:mkaracharya with your connivance. 
It constitutcs a very grave conlempt of the 
Speakcr. 

The thinl charge is thaI wc, Memhcrs, who 
r.lI·licipate<i, used undignified anll un-
p~rl iamentary language and malic false and 
malicious ~hargc against the Shankarach~rya, 
I have never known the Shankaracharya per-
sonally; I have never hearll him. We arc 
told that he is a man known for his pro-
funllityanll eruJilion and thaI he is a gre"t 
sriritual Icader. We h~vc absolutely 
nothing against him. All that we had stated 
w". in relation to his obscrvation in which 
he had propagated anll ju,t ified untoucha-
bility. which conscientiously we had to 
oppose. It is in respect of that that we had 
made our submissions to the House. 

The fourth chal'lJC is that in condemnioa 
the Shankaracharya we besmirched his 
imaac deliberately. Why so ? BecaIllO 
the Government all these )'e&I'S hid failed 
to cradicate untouchability and we were,. 
thcrefruc, anxious--all of us. includina 
Shri Banerjeo-to exoooratc the G0vern-
ment and palm oft' the blame on tbel 
SbankarII:harya, 
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SHRI J. B. KRIPALANI (Guna): 
They have made each other untouchablos. 

SHRI N. K. P. SALVE: Therefore J sub· 
mit that the entire plaint has been drafted 
distorting facts. It makes out a case that 
we were ~eoplc who are mean, cowards, un· 
trustworthy and not capable of being proper 
representatives of the people. This constilu· 
Ics very grave contempt. 

Now J may refer very brieny to I wo or 
three lines in this plaint. First I refer to 
what is stated in paragraph 15. I quote: 

"In the instant case not only this Rule 
was thrown to the winds but the Speaker 
took part in the hurling of defamatory 
imputations and all the defendants while 
expressing themselvcs on thc addrcss of 
His 1101 iness Jagadgllrtl Shankaracharya 
Ananl Shri Swami Niranjan Dcva T~'Crlha 
of Govardhan Pccth, Puri, gave themselves 
upto a lISC or language which was more 
common place than serios, more lax than 
dignified, marc unparliamentary than 
sober, and jokes and puns were band ied 
around wilh playful spress and His Holi· 
ness Jagadguru Shankaracharya 
Aanata Shri Swami Niranjan Dcva 
Teertha of Govardhan Pceth, Puri, was 
made to appear as a leperous dog. The 
defendants forgot that use of unparliamen-
tary words by device is as prohibited as its 
direct usc." 

It is further observed in paragraph 17:-

"To impute upon a person of the status 
of His Holiness Jagadguru Stoankara-
charya Ananta Sbri Swami Niranjan Deva 
Teertha of Govardhan Peeth, Puri, that 
he was a person worthy of being placed 
"under the table" is nothing but saying 
that he is a dog or a lowly animal fit to lick 
the dust and when the unsolicited sugges-
tion is made by the Speaker of the Lok 
Sabha, the imputation becomes more in-
decent and defamatory coming as it does 
from that forum aDd place. The S~ker 
is no more privileged to a call a stranger 
to the House a dog as the stJ"IUI&Cr is no 
more privileged to call the Speaker a dog." 

IJft ~ ~(~) :~~r 
ij'~ 11 ~~, om ~ iR ~ ~ ? 

IJft "'~.if'U ( mi: it<r am ~ ar-rnu 
~f.t;~~l'fTIWiT~ I ~<it~ 
~~ 1'~~~lf>'T~? ;it ;m: 
~ g I -.it ~'IT;l ~ ~ 'IT fit; 
ffi~ ~, ¢.w.;m~ ~~ 
q-- lRJI" <r.mT ~ I 

"The defendants severally and collec-
tively in the manner already herein stated 
before in this plaint maliciously spoke and 
published of His Holiness Jagadguru 
AnanIa Shri Swami Niranjan Deva 
Tccrtha of Govardhan Poeth, Puri. 
words and sentellccs which not only IllQII 

that he is a criminal of the worst type who 
should be punished with public whipping, 
buI also that he is also a degraded and 
wrelched person un worthy of being pcr-
milled 10 live in this country, that he 
shoui,i therefore be hnnged, and in aoy 
event he was a person who was so defiled 
malignant and polluted that it was noi 
proper for anyolle even to touch him". 

Not a word of these allegations has aD 
iola of truth about them. T)'is is done pWllly 
with a view to mnlgning us, distortinll facts 
~nd wreaking vengeance upon us. Therefore,. 
It IS my submi ... ion to this House that tho 
plaintiffs and their lawyer planned a conspi-
racy and filed a suit against the Speaker. my-
self, the Home Minister and two other Mem-
bers, of Parliament making insulting, un-
warranted and outrageous statements apinst 
us, imputing unholy motives for what we 
stated bona fide and conscientiously OD the 
floor of the House, and dragged us to a 
court of law tendenciousiy knowing full well 
that they had no remedy in a court oC law. 
Therefore, I submit, the House sbould lIivo 
its permission to raise this issue here in tile 
House itself. 

As regards the High Court, I only wIlDt 
to submit that article 105(2), iD tum -71 
that Members of Parliament .•• ,,' 

MR. SPEAKER : That is very cJar 
from the judgement. 

SHRI N.K.P. SALVE: I do DOt have a 
copy of the judgement. 

MR. SPEAKER: What is your sugestiOD 1 
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SHRI N.K.P. SALVE: Kindly allow me a 
minute. My point is something different. 
Article 105(2) in term, says that Members 
of Parliament have absolute immunity .... 

MR. SPEAKER: That we know. You may 
please come out with your suggestion. 

SHRI N.K.r. SALVE: Order 7 of Rule XI 
of the Code of Civil rroccd lire , in term, 
says that "the plaint shall be rejected in 
the following cases where the suit appears 
from the statement in the plaint to be 
barred by law" ..... . 

MR. SPEAKER: That is presumed; we 
all know it. You may please come out with 
your suggestion. You want it to be sent 
to the rrivileges Commiltee. You have 
explained your case. You make out a case 
for a question of privilege. That is to be 
judged by the Committee. That is all. 

SHRI N.K.P. SALVE: I seck your in-
dulgence for a minute. I have made out 
a case, firstly, againsllhe plainliff and Ihen 
the lawyer and now aboul the H ish Court. 
It is a very delicale malter. I submil that 
this House should consider whether the 
High Court should have dismissed Ihe 
suit in limine without necessitating our 
presence in the court by issuing summons. 
I do not know whether the Government 
had to pay any fees to the lawyer who 
appeared before the High Courl 10 argue 
the case and plead immunity for us from 
proceedings in a courl of law under 
article 105(2) of Ihe Constitution and 
whether it conslitutes an act where Ihe 
High Court has failed to be vigilanl in ils 
duties. 

.J '1i ~~ (~): 3f"'ffi~, 
" <>lfm ~ 'flff Won ~ I >l ~ 
~ ~l <tT ~ 3fT'f <tT "Iffi'f,(f ~ 'I>T 
!Af1'f !UViT ~ ~ I ~ ~ ~ f'f> 
~ ~ If.T urn \05(2) J{ ~ 
~ J{ ~ ~3lT ~ fit; ~ J{ ;;ft 
~~lITm~~'3"'f~<'r 

II>{ f.pft '1ft am<'rif J{ ~t ~r 
IIit ;;rrqift ('fif iflf[ ~ '1T fit; fwft 
¢ 'fili If; ;;r;;r it ~ ;;nit ~ ? 
~ lfT ~ ~ srf.ir.<n 'I>T ~ 

~ il:m t I ~ <mf 3fft:rRc ~ 
'I>T~;;ft~~<mT~ I ~J{ll"il: 
~~~fit;: 

"You arc hereby summoned to appear 
in this court in person . ... " 

3th: l1"~ ;;r.r ...tit if)"3"'11l y.ii;?f f~r 
~ flf. : 

" .... take notice that in default of 
your appearancc on the date above men-
tioned, the suil will be heard and deter-
mined in your absencc". 

inJ <J!T J{ ~T aft<: ;;r;;r "ITll<J" ;f.r 
~ ~ If; ~1Pl ~ 'I>T of.rt anU'f>p:: 
'nlT ~ 3th: PI" If; om: J{ of.rt '1.at 'ItT 
~ ~ I 3f1R q~ emr 105(2) 'f» 
~ eft ~ ;f.r 'lifT 'if"i'fT fif; ;Z-~ ~ 
'f>T w: ;f.rt '1ft 3IRll T ;r<m')if <l; ~ 'fiT 
~ 'iff ~ ~ aft<: if 3f<m>cf ;0'1'1; ::h'n: 

~T If'fi"l"<:'f>T~f,T''''~T~ I 

~T <ml ~ ~ fit; ;;rq '1~ ;?f llgT 
'n: 3!TV1ffi'fif f~ f'f> ~If f~ ~ 
'I>T !Af1'f ~ <ml 'fft 3Tt<: ~m I 

~lf; ~~~;?f;;ft'IiW 
am: ~ 'n: ;;r;;r ~ 'fft ;;ft srf~ 
g~~~ ~f~~~ I ~'n: 
iro anWr ~ I ;;rm 'fft 'f>T'iT ~ <mf 

~, ~ J{ ;;ft ~ ;;r;;r m~ ~ ~ 3fR 
~ l{ ~ ~'if;"f;;ft ~ 'IiW ~, ~ if; 
;;r;;r#c if; ~~ ~ ~ >l q(fifT ~ : 

"During the pendency of the suit, an 
application under order 7, rule II, 
and order 27-A of Ihe Code of Civil 
Proocdure rcad with article 105 of Ihe 
Constitution was filed on behalf of the 
Union of India praying that Ihe plaint 
might be rejected under order 7, rule 
11 of Ihe Code of Civil Procedure as 
the present suit was not maintainable in 
view of the provision of article IDS of 
the Constitution. Prayer was also made 
Ihal the Union of India might be added a' 
a party and thai notice be issued to the 
Attorney General of India. When lhe 
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case came up before Prakash Narain 
J. on July 30, 1969, the learned judge 
observed that the matter was of consider-
able importance as 10 lhe inlerprelalion 
of Ihe Conslitution. He directed that a 
nolice be issued to the Attorney General. 
He also rcferrell Ihe matter to Ihe Chief 
Justice for constituting a Bench of Iwo 
or more judges for disposal of Ihe con-
telll ion raised. It is in these ci rcum-
stances Ihat the case has been posted 
for hearing hefore Ihe Full Bench of 
Ihis Courl." 

~ ~'q ~ ;;IT frr1lTlI' fiI;lrr ~ ~~ ~T 
!foT<rn:~'lit~ I ~t!;'fo~ :or:;r 
~ .,n wmr ifT"IJ'!I1JT, '3'''''' m if ~ 
~ ~ I >!<f "% f;;rrit;m ::mm 
3\'~ <f.r ;prl 'R ~o<IT ~ eft '3'~ 
111 lfoli-i:r-lfoli ~'I1'f,T ~ 'T(i"'fT ~ fifO 
'fO);fmwm~ 3\'T~~1 
iliT"3"f"'Ofl'i:iff~%iff'fO,!,"I' 

h"'mifl~m"'M~f~ 
'fOT mwii'4f~~ ~f'fO 
~ 111 f~~ ~ an, f~ 'fiT 
'1~~~<f.r~~ I ~ii'<rn: 
GIl' 'lit % I 'Nfi~ ;;ft ifil'f fiI;lrr 'fll: ~ 
~ I ~;;r;;r"'mii'li~~ ~ 
~~fifO~am:m!foTfucrr 
~ ~ ~ fifO ammr ~ arfuom'T 
'R ~ if <tit ail<: ~..wr lit aromr 
'" arfu<m'i !foT arf~ if ifO'{ I ~ ii' 
~ '" im lIT'fi ~T wmr if1"UlI'UI' 

;;r;;r '" im ~ arfl:flfiTU 'R arT'lIiIfCIf 
§arTtam:~;;IT~;:~ 'fOr~ 
ron, ~ ~ fiI;lrr ~ ~ 
fiI;lrr I ~ li ~:t 1IT'kr ~ '" 
am: "3"f'f.. lit tlWr ii' ffiin' ~ ~ I 

~arm<fT~ am:JS~T~t I 
SHRI NATH PAl (Rajpur): I shall 

Iry 10 be very brief. As Ihe Iwo previous 
speakers have submitted, Ihe issues raised 
arc of vital importance. We are aware that 
the hon. Law Minister informed lhe House 
that the proceedings were dropped. The 
matter docs nol end with the droppina of 
the proceedin&, after the intervention of 

Ihe .Attorney General of India. The issue, 
as you will sec, ought to have been known 
to the lawyers who drafted the plainl and 
also to Ihe learned judge who allowed the 
summons 10 he issued. The issue is one 
of rclati(lnship betwccn LegislatUl'c and 
Judiciary. It is not only a q·uc..tion of 
privilege of Members or or Parliament. The 
basic issue which ought to have occurred 
to the learned judge is one of relationship 
betwccn Legislature and Judiciary. May 
1 submit very briefly here that this issue 
has been very clearly defined finally by Ihe 
Supreme Court in Keshav Singh's case. 
We have rour distinguished cases in Ihis 
regard .... (/II/I'r,.upliol/.I) I wa, submitting 
10 you Ihal Ihis is.,ue ha, been debaled, 
d;"cusscd and finally decided by the Supreme 
Courl and the other cou,'\s of judicature 
in this country. We have th,' Sharma's 
case; we have the Sc"rchlight's case; we 
have Ihe very important case of Kcshav 
Singh; we have also Ihe Ori,sa case. (II,I,'rru-
plio/l) I would not go into all these here. 
As Mr. Madhu Limaye pointed out, and 
I may Ollce again remind the Ilou,,~ of Ihis, 
is.~uing summons is nul an orLiinary thing. 
The Committee on Privileges of Parliamenl 
has recommended to the Governmenl of 
India which Ihen rccommc I1drd 10 Ihe 
Governments of the Slates to brinll 10 the 
nolice of Ihe ChicI' Juslices of Uigh Courls 
whal should be the melhodolollY of dcalinll 
wilh Houses of I'arliamenl and Stale Leais-
lalures. Here I would like to read oul 
Ihis pari: 

" .... thai when Parliamenlary re-
cords are required to he produced before 
courls of law, a proper form should be 
adopled: 

"thai in mosl cases it would be suffi-
cient 10 call for only eertified copies 
of Ihe docwncnts, at any rale in IIIe 
firsl inslance, and that Ihe orillinal 
documenls mighl he called for al a laler 
stallC if lhe parties insisled upon lheir 
slricl proof." 

This is the position even when documents 
are required 10 be produced. Here the 
court did not bother to ""k for the certified 
copy. The courl, 10 start with, issued 
summons to Members or Parliament. May 
I slale here what Ihe law is. 8cginnina 
wilh Ihe Bill of righls, Ihe law i. very clearly 
staled. 
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[Shri Nath Pail 
"The freedom of speech and debate-

all proceedings in Parliament are not 
to be impeached or questioned in any 
court." 

This has been the Bill of Rights. In 
Bradlaugh·s case, the House of Commons 
debated this. n.is was the law that was 
taken into consideration by the Constituent 
Assembly when it drafted article 105(2) 
and article 194 which applies to the S.tate 
Assemblies. But the law was finally stated 
in the case of Keshav Singh where the Court 
and Legislature tried to reach a harmonious 
l'elationship. The UP Legislature after the 
reference by the Court has written 
something wl.ich is worthy of being taken 
note of by the High Courts, by the Supreme 
Court and by this Housc also. The blL,ic 
issue is not to provoke an artificial conHiet. 
r am afraid that the learned Judge of the 
Judicature of Delhi was totally oblivious 
of his basic duties. Any plaint which is 
barred by Rule II or Rule 7 or procedures 
ought not to have been entertained and 
a cursory look at the plaint shows that at 
every stage the plaint was barred by the 
law of Civil Procedure in this country. 
I do not know how the Registrar allowed 
such summons being issued. This is the 
basie issue. It is not a question of a bad 
lawyer doing the job. It is the Registrar 
who is responsible and without the permis-
sion of the House the summons was 
issued. The summons was issued after 
tbe approval of the Court. Sir, I 
would not take the time of the House. 
The issue has been framed. The issue is 
whether the High Court was justified in 
issuing the summons when Members are 
trying to discharge their duty. I would 
beg of those hon Members who di~: 
what has His Holiness said. What IS the 
p1aa: of untouchability ? According to 
me and according to the scriptures of 
Hinduism there is no place for 
untouchability and nobody who pretends 
to be the Head of a religion and nobody 
who pretends to be the head of a sect can 
preach untouchability. There is no Jagatguru 
for the whole of Hindus. Let us 
make it very clear. This institution 
of Jagatluru does not exist in Hinduism 
at all. Anybody who pretends to speak 
in the name of scriptures ought to have 
known. 

~cl~,df\!l't~ 
Let us not entangle ourselves. 
would beg of them who do not agree: let 
us not go into that issue here. Our issue is 
the propriety of issuing a summons when 
members expressed themselves on an issue 
which concerns them deeply. Let us not 
cast aspersions on the High Court. But. for 
me, the breach of privilege is very clear. 
May I submit to you, Sir, you guide the 
House and refer it to the Committee of 
privileges so that we can try to deal with 
it with proper circumspection and due 
decorum. This is a motion which will 
be supported by all. If, however, there is 
any opposition from the Law Minister, 
may I appeal to you that you, in yout 
inherent discreti';n, refer the matter to 
the Privileges Committee so that in future 
there is no artificial connict between the 
Judicature and the Legislature. 

MR. SPEAKER: I have already heard 
a number of arguments in favour of reference 
of this privilege motion to the Committee 
of Privileges. I have been informed by 
the Government also that they have no 
objection to it. So I do not think there is 
any other matter left pending. I would 
request the non. Members who are very 
anxious ... . 

MR. SPEAKER: You are apinst tbis 
motion? (Interruptions) 

SHRI NATH PAl: Then I would like 
to continue my submission. I thought that 
tbere would not be any objection. 

MR. SPEAKER: If you have any objectioa, 
I can postpone this discussion to 
another. time. It is already lunch time. 
We may fix another time for this. 

SHRI SURENDERANATH DWIVEDY 
(Kendra para) : I do not think there is 
any objection. 

MR. SPEAKER: I think we may take 
it up tomorrow. Hon Members who an: 
opposed to it .... 

SHRI BAL RAJ MADHOK (South 
Delhi): It is not " question of being 
opposed. Certain comments ha\'e been 
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mado. would like to make some 
submissions. There is no question of 
opposing. 

THE MINISTER OF LAW AND 
SOCIAL WELFARE (SHRI GOVINDA 
MENON): I am in complete agreement 
with hon. Shri Salve that this is a mailer 
which should go to the Privileges Committee. 
Tlfis is a most extraordinary thing. Ever 
since this Parliament wa~ constituted a 
thing like this has not happened. . A suit 
by half a dozen people who have nothing 
to do with the matter, saying that they 
are aggrieved with what some Members 
of Parliament including the Speaker said 
on a certain matter go to the Court. 
This matter should go to the Committee 
of Privileges. The Commillcc of Privileges 
should examine who among these people 
referred to here have erred in this mallcr. 

We should crcate a prcccLient which shoulLi 
be available for us ever to follow. 

13 hn. 
SHRI S. M. BANERJEE: What about 

the judge 

SHRI GOVINDA MENON: If you 
read rule 222 you will sec. It says that 
a member may with the consent of 
the Speaker raise the question involving 
breach of privilege either of a Member or 
of the House or ofa committee thereof. My 
point is that there has been a breach of 
privilege and it is for the committee to 
consider who are the persons who have 
to be summoned or who are to be punished 
in this matter. It may be the plaintiffs; 
it may be the defendants; it may be the 
resistrar or it may be anybody else. I do 
not want to express my opinion as to whether 
the court has not discharged its duties 
properly or not. I shall do it in the Privileges 
Conunittee. 

SHRI BAL RAJ MADHOK: While 
approve the suggest ion made that the 

matter should be referred to the Privileges 
Committee, I want to make one submission. 
It is true that article 105 gives us Members 
of Parliament certain rights and freedom 
of speech. I think that we Members have 
also an obligation that we make use of 
that right and speak in a responsible 
manner .... (lnterruptio".,) This shows that 

we are not behaving in a responsib1c way. 
I care for the privileges no less than you. 
At the sanle time we are not super beings. 
We are also human beings like the others. 
In this country things arc happening which 
nobody I ikes and which everybody condemns. 
If anybody justilies untouchability on the 
hasis of religion, I am the first to condenm 
it in the st rongest possi ble terms. I know 
no scriptures in this country which justify it .. 

SHRI S. M. BANERJEE: The motion 
was moved by Mr. Salve and it was support-
ed by other Members of Parliament and 
ultimately supported by the Law Minister. 
If anybody wants to oppose it, he can make 
a .tatement against this. Mr. Madhok is 
not opposing it; he said so even at the 
outset. Then this sermon on the Mount 
is not nCl."CSSary. He can give sermons to 
Members who shout every day. 

SHRI HAL RAJ MADHOK: I have as 
much right to make comment as anybody 
else. I was saying that it was anti social 
and anachronistic. It is against the basic 
values of ·our country. It is opposed to 
our Constitution. Therefore, there is no 
question of justifying untouchability or 
justifying anybody who support il. My 
only submission is this. There are many 
things in this country being done which are 
anti-social. unconstitutional; and which we 
all condemn; thoy undermine the Consti-
tution. (Interruption) 

MR. SPEAKER: Please-first listen to me. 
You sec this is not a debat~ where statement 
and counter-statements and accusation and 
counter-accusation arc made. It is a simple 
question of a breach of privilege, and 
this is almost the unanimous opinion 
of this Housc. 

SHRI BAL RAJ MADHOK: I shall 
complete what I wanted to say. Let us 
be clear. For example. there are people in 
this country who justify polygamy on 
grounds of religion. Would you justify 
that that is also a breach of privilege of 
this House? My submission is that when 
we condemn something bad. even then, 
while speaking in this House, we should 
use language which is decent, which is 
sensible; I am sorry that on that day, the 
words used in regard to Shankaracharya 
were not in a very decent lanluqe. I 
would like to appcaltu the House, throu'" 
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[Shri Balraj Madhok] 
you, that in future, in respect of those people 
who cannot .defend themselves in this House; 
we should use a language which is worthy 
of us, which is not irresponsible, which is 
not indecent. This is the only submission 
that I wanted to make. 

SI-IRI RANDHIR SINGH (Rohlak): 
Shankaracharya should behave. (liltarup-
1;0/1). 

SHRI UMANATH (Pudukkottai): 
Just one point. It is an important point 
arising out of this. 

MR. SPEAKER: Isita point of order ? 

SHRI UMANATH: Il is on this breach 
of privilege question. Whenever questions 
of privilege are raised, especially about the 
conduct of the Members during their 
speeches or anything, there is one point to be 
remembered. This is the argument that 
Mr. Madhok raised, namely, the 
Members must be responsible: I submit 
with all due respect that if is this argu-
ment that is encouraging this sort of breach 
of privilege outside. Why I am saying this 
is because,-I will tell you--{)n an earlier 
oocasion, when a similar question arose in 
this very House, -I am referring to the 
question of breach of privilege which applied 
to my ~nduct-my conduct in this House 
was referred to. Mr. Ramkrishna Bajaj 
took it that whal I said affected him; that he 
was affected by it. He called me a liar 
and typed out cireulars and cireulated 
them to all the Members of this House, 
calling me a liar for my speech on the 1I00r 
of the House. At that time, it was the 
hon. Deputy Prime Minister himself, on 
be~.aJf of the Government, who said that 
there was no breach of privilege because 
the hon. Member must be responsible 
for making speeches here. I say that it 
is this stand of this Government as well 
as some of the parties talking about our 
responsibility that has encouraged certain 
persons to gO to the cOurt and call the 
Speaker himself a dOB. 

MR. SPEAKER: The fundamental ques-
tion that arises here is this. Who is to 
judge the relevancy or not is not the question. 
We are our own judges here . Why should 
it go to the court and why should any court 
.it around and..., the merit< or the obsor-

vat ions. That is the point in question. 
What Mr. Madhok said-nobody denies it, 
but it should be decided by the House here. 
Any Member may invite the attcntion of 
the Speaker whether it is fair or not fair. 
Il is for us to decide here and not for these 
people who are sitting out. As I understand, 
it, I think the Members are unanimous 
on referrin:J this to the Privileges Committee. 

There are two points, as far as I under-
stand, and we shall draft them properly 
along with the others that hon. Members 
might suggest. The two points on ""hich 
we have to judge are as follows. 

The first in about the violation of the 
privileges of the House by the plaintiffs., 

SHRI N. K. P. SALVE : Plaintiffs and 
the lawyer. 

MR. SPEAKER: Then, we have also to 
judge the action or the judge in entertaining 
the plaint. ...... . 

SHRI N. K. P. SALVE: And issuing 
summons. 

MR. SPEAKER .... and then issuing 
summons and then recommending it for 
reference to a full Bench. In that light, 
we shall have to examine in detail the rela-
tions between the legislature and the High 
Court. Is there any other mailer ? 

SHRI RABI RAY (Puri) : I think that 
would be enough. 

MR. SPEAKER : These two are enough. 
With the unanimous approval of the Mem-
bers, I refer this motion to the Privileges 
Committee. 

SHRI SONAVANE (Pandharpur) : 'The 
lawyers also. 

AN HON. MEMBER: They are 
professionals. (Interruptions). 

MR. SPEAKER: I shall see to it to 
tomorrow. Let not any Member worry 
about it. I shall take due care of it. 

13.13 hn, 

The Lok 5abha adjourned for Lunch till 
Fourtern (If the Clock. 


