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Congress Party matters

SHRI RANDHIR SINGH : He has not
been able to understand the Constitution.

MR. CHAIRMAN: 1 am not called
upon to give any ruling, because no point of
order was raised. The hon. Member wanted
to make a submission and he has made it.
Does the Law Minister want to say any-
thing ?

THE MINISTER OF LAW AND
SOCIAL WELFARE (SHRI GOVINDA
MENON) : The report to which he has
referred is not a correct report.  The Cabinet
did not discuss anything but certain politi-
cians who happen to bc members of the
Cabinet may have discussed something.

I am not called
There is no point
The hon.

MR. CHAIRMAN :
upon to give any ruling.
of order raised in the House.

Member made some  submissions.  Some
report appeared in the morning......
SHRI RANDHIR SINGH : He wants

that something should come in the papers.
His purposc has been served. Kindly do not
allow irrclevant  things to be  discussed
here.

MR. CHAIRMAN :
so important and the hon. Member was so
very serious about it, he could have given
proper notice of it in the morning itself and
asked for some discussion or debate on the
matter so that other Members can cxpress
their views if it is such an important consti-
tutional matter.  Any way, the Chair is not
called upon to give any verdict on it.  After
all, it is a newspaper report.

If the matter was
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MR. CHAIRMAN : I am not prcpared
to give any time for discussion now.

SHRI RAM SEWAK YADAYV /yse.
MR. CHAIRMAN : Does the hon.

Member want to say something on the same
subject or some other subject ?

ot e Aww gy (FrviEAY) o oW
ER AR CIEd i o 8

MR. CHAIRMAN : Then, I am going
to allow him.
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LOKPAL AND LOKAYUKTA
BILL—(Contd.)

SHRI N. SREEKANTAN NAIR
(Quilon) : This is a very important Bill but
in the form in which it has come, I am
sorry to say that it is a sham make belicve
hypocriti-al attempt at controlling or curbing
the improper activities of officials and Mini-
sters.  You know, Sir, that a controversy is
raging in Kcrala to which Shri Umanath had
refer-ed vesterday.

The fact that this Bill excludes the Prime
Minister gives an  opening to the State
Ministrics to exclude the Chief Ministers,
and the fact that it cxcludes Members of
Parliament  gives room for excluding MLA's
also.

The entire trouble throughout the work-
ing of the administration is due to thc MP's
and MLA’s who rais¢ qucstions concerning
their constituencies and the issues that
they make out of them so much so that
cvery Minister is hampered and victimised
and every officer is victimised by the MP's
and MLA’s. We in thc Opposition can shirk
some of the unreasonabic demands but the
Congress Mcmbers are forced to do certain
things and at times they are bribed to do
certain things and they sit tight on the head
of the Ministers or the officers and due to
a lot of pressure they will be forced to do
something wrong. Then, who suffers 7 It is
the poor officer who suffers. The sccretary
will send it to the under-secretary and the
latter in turn will send it to the supervisory
head and that poor man will suffer. This is a
very unjust attitude that Government are
taking. I would, therefore, request Govern-
ment to accept the amendment seeking to
include the Prime Minister also within the
scope of this Bill. You know the saying that
Caosar’s wife must be above reproof. So also,
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our Chief Ministers must be above reproof.
So, if we include the Prime Minister, the
Chief Ministers would also automatically
come in. Similarly, if we include the MP’s,
the MLA’s would automatically come in.

The most important question is the
question of the political parties. I challenge
Government and the hon. Minister to say,
whether but for this accidental affairs in the
case of the presidential election, any Prime
Minister will or can refute the directive given
by the Congress president. My party is a
very small party, but 1 cannot refute the
directive of my party. Our Minister in
Kerala cannot refute the dictates of my party
secretariat.

And 1 say that thc same must be the
case in your party also. So, these political
partics which ecxercise their influence on
Ministers and officials and compel them to do
certain things for which they are not answer-
able should also be brought within the juris-
diction of the Lokpal. The office- bearers of
political parties whether at the Central or
State level or in the municipal or local
administrative bodies must also be brought
in. Otherwise, this Bill will have no meaning,
and even the moral power which the Lokpal
and Lokayuktas are endowed with will be
taken away, and this measure would remain
merely a sham hypo-critical measure.

THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS (SHRI
VIDYA CHARAN SHUKLA) : I thank the
hon. Members who took part in the debate
and I think that the hon. Members
who participated had welcomed this Bill.
They have given concrete suggestions, and
they have made certain criticisms about cer-
tain clauses.

The main criticism has been regarding
the provision which specifically excludes the
Prime Minister from the purview of the
Lokpal. While moving the Bill for considera-
tion, 1 had given the reasons why we thought
that it would be wrong and improper to put
the Prime Minister under the purview of the
Lokpal as far as vigilance matters are con-
cerned. 1 would like to elaborate these very
arguments. 1 would like to assure hon.
Members that there is no politics and there
are no political or individual considerations
behind this move by Government. We are
only interested in safeguarding the prero-
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gatives and the normal constitutional func-
tioning of Parliament and, therefore. we
want that the Prime Minister should be
included within the purview of the Lokpal.

SHRI N. SREEKANTAN NAIR : What
about Chief Miaisters ?
X2

SHRI VIDYA CHARAN SHUKLA :
I am coming to that. Shri P. K. Deo said
that this exclusion was probably on the
principle that the king could do no wrong.

I think he is labouring under a mis-
understanding. Government’s position is not
that the Prime Minister cannot do any wrong.
Our point is that the Prime Minister may be
doing something wrong here or there ; any
Prime Minister can do that, but the Lokpal
is not the proper forum before which to
agitatc this matter. The proper forum to
agitate this matter is this House.

SHRI P. K. DEO (Kalahandi) : But the
ordinary citizen cannct have the privilege
of coming to this House and raising those
matters.

SHR1 VIDYA CHARAN SHUKLA :
1 shall answer that point. As far as this
patticular matter is concerned, we are all
representatives of the ordinary citizens and
we know what our constituents say and we
know what they are feeling. It is not neces-
sary for every ordinary citizen to come to
this House and agitate thosc matters. We are
the Members here who are meant to reflect
their opinions here. I am quite sure that the
hon. Member opposite reflects the views of
the common citizen as validity as I do.

SHRI P. K. DEO: But individual
grievances cannot be discussed here, specifi-
cally. No individual citizen can come here
and discuss these things.

SHRI VIDYA CHARAN SHUKIA :
Let me devclop my argument. Changing the
government is a constitutional and political
process which is the close and exclusive pre-
rogative of this House. If due to a stricture
passed by the Lokpal in a case against the
Prime Minister, the Prime Minister goes,
then he goes along with the entire Govern-
ment, and if the entire government is to,
however, ominent a person may be, the
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Loipal cannot be given that right that this
House has to change the government. It is
not that the Prime Minister has to be kept
over and above the Ministers due to any
specific considerations. The Ministers are
within the purview of the Lokpal, bccause
when a Minister goes, there is no change in
government.  This political process of chang-
ing the government is a privilege exclusively
belonging to this House ; only this House
can accomplish it.

Therefore, it is not possible for us to
agree to this demand.

I can also meet the other point that the
hon. Members made, namely, as to what
happens if the enquiry is instituted. The
mere fact of instituting an enquiry against
the Prime Minister does not mean that the
Prime Minister will go and the Government
will change. But we know that the Piime
Minister occupies a pivotal and very im-
portant position in the country. The very
fact that the Lokpal is inclined or the Lokpal
decides to enquire into the conduct of the
personal integrity of the Prime Minister
would itself mean that the Government
headed by the Prime Minister will go. No
Government whose head is corrupt or is
supposed to be corrupt. and when an enquiry
is going on there, will bc able to continue
or effectively rule the country. Even though
that particular party or the Prime Minister
may have a good majority in the House, in
spite of that majority, just merely the deci-
sion of the Lokpal to institute an enquiry
against the Prime Minister, and even though
the enquiry later cn may prove him to be
completely innocent and completely non-
guilty, even then, it will set in the process
which will be completely contrary to the
constitution requirements and the consti-
tutional processes that we have evolved for
ourselves.

SHRI NAMBIAR (Tiruchirappalli) :
Then the Chief Minister also is included.

SHRI VIDYA CHARAN SHUKLA :
As far as this particular matter is concerncd,
it does not concern the Chief Minister or the
Statc Government, and I think the Members
of Parliament should be jealous and should
be very careful before they propose to bring a
thing like this, and if they propose a thing
like this they should know that they are
taking away a definite part of the power of
this hon. House and they are going to keep
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it in the hands of a person, a functionary,
who is going to be appointed by the Govern-
ment.

As far as the question of competent
authority is concerned, again there is so
much of difference of opinion.  Whereas
several Members who spokc agreed on the
question that the Prime Minister should be
included under the purview of the Lokpal,
there has been no agreement at all among
the Members regarding who should be the
competent authority to look into it. Some
Members suggested that the President should
be the competent authority. If they suggest
that the President should be the competent
authority, then, there again they are trying
to contravene the provisions of our Consti-
tution, because, according to the Consti-
tution, the President has to act under the aid
and advice of the Council of Ministers and
the Prime Minister, He cannot take an
independent position and he cannot act as
the competent auchority unless you change
the very concept of the Presidentship in our
Union. If the concept of Presidentship of
the Union is completely changed and if he
is given some exccutive authority, indepen-
dent of the Members who are elected by the
people, then, unless that is done, the Presi-
dent shall not be able to act as competent
authority in the case of the Prime Minister.
Therefore, 1 do not think there is any point
in insisting that the Prime Minister should
be included in the purview of thc Lokpal.
The Lokpal is not a constitutional dignltary;;
he is not going to be any dignitary appointed
by this Housc or any other House or the
Supreme Court of India. The Lokpal is
going to be appointed by the Government
and to put the head of the Government
under the purview of the fuctionary like
Lokpal would, in my opinion, be completely
wrong.

SHRI S. KANDAPPAN (Mettur) : Will
you kindly clarify this ? The Lokpal is not
appointed by the Government as far as the
provisions of this Bill are concerned. The
appointment is made by the President of
India in consultation with the Chief Justice
of the Supreme Court of India and the
Leader of the Opposition. How can you say
otherwise ?

SHRI VIDYA CHARAN SHUKIA:
The position is, the Government apyuints
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the Lokpal in consultation with, or after
consultation with—

SHRI S. KANDAPPAN :
would not have supported this Bill.

Then, we

SHRI VIDYA CHARAN SHUKLA :
Let me amplify the position. 1 want to
amplify this position. When this question of
appointing the Lokpal comes in, the Prime
Minister shall consult the Leader of the
Opposition or a person who is nominated-—

SHRI S. KANDAPPAN : The Prime
Minister does not come into picture at all.
It is the President. (Interruption.)

SHRI UMANATH (Pudukhottai) : The
President consults the Chief Justice of India
and the Leader of the Opposition ; not the
Government.

SHRI VIDYA CHARAN SHUKLA :
What I am saying is that the President shall
appoint the Lokpal, but when it is said that
the President shall appoint, he will appoint
him with the aid and advicc of the Govern-
ment.

SHRI UMANATH : that is
point.

a ditferent

SHRI VIDYA CHARAN SHUKLA :
That is the provision. The Chief Justice of
India and the Leader of the Opposition shall
be consulted in this matter.

This is the position. The President shall
not be exercising the authority to appoint
the Lokpal independent of the exccutive
government. That is quite plain, because
the President has no right to appoint any-
body like that, without the advice of the
Council of Ministers.

SHRI PILOO MODY (Godhra) : Docs
the President have the right to appoint his
own khidmatgar or not ?

SHR1 VIDYA CHARAN SHUKLA:
No.

SHRI PILOO MODY : Sir, according
1o him, the President has no right to appoint
cven his own khidmatgar. Please put that
on record.
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SHRI VIDYA CHARAN SHUKLA :
That is right. It is going on the record.
Shri Piloo Mody need not be so agitated
about that...(Interruption). You can raise
it when the particular clause comes up for
consideration and 1 will clarify it then.
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MR. CHAIRMAN : There is
of order.

no point
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MR. CHAIRMAN : The hon. Member
has himself said that that is the interpreta-
tion given by the Minister. 1 cannot prevent
the Minister from giving an interpretation.
There is no point in his point of order.

SHRI VIDYA CHARAN SHUKILA :
Certain hon. Members suggested their own
way what they think would be proper for
appointing the Lokpal. Here also there is
a lot of difference of opinion.

Hon. Member, Shri Yogendra Sharma,
was pleased to say that the Government
wants to divide the Opposition ; that is why
they have put in a provision here saying
that they will elect a Leader of the Opnosi-
tion who will be consulted for chis particular
matter. That is not our intention. We do
not want to divide the Opposition ; we only
want the Opposition to have at least one
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occasion when they can agree and nominate
a person who could be consulted by the
President or the Prime Minister while they
are considering the question of appointing a
Lokpal. If he thinks that the Opposition
cannot even get together to appoini a
nominee who could be consulted, it is his
own look out. We have faith that the
Opposition  parties can sometimes get
together and nominate a person who could
be consulted in this particular matter...
(Interruption .

SHRI P. K. DEO : FEven the Congress
Party cannot agree on its nominee for the
Presidential election.

SHRI VIDYA CHARAN SHUKIA :
1 can assurc him that that is not our inten-
tion. But there is no other way because
no Opposition party herc has the strength
which will entitle their Icader 1o be called
the Leader of the Opposition herc ..
(Interruption).

Another suggestion that was made was
that a parliamentary committee shou!d be
appointed to  consider the Lokpal's report.
No provision is made here  for such a
purpose because we think that it will not
serve any useful nurpose if a parliamentary
committee is appointed ; but in case the
Parliament deccides when the Lokpal’s report
comes before the House that it should be
gone through by a committee of Parliament,
Parliament can always appoint a committee
to go through it. It nced not have a parti-
cular provision in this Act because that will
be the exclusive right of Parliament to
appoint a comniittee to go into any report
that it gets from any functionary.

Some hon. friends wanted to find out if
the Governors or the Licutenant-Governors
arc included in the purview of the Lokpal.
The Licutenant-Governors definitely are
included in the purview because they func-
tion in Union territovies and the functions
of the Lokpal arc about matters related to
the Union Government. Governors are
not included in his purview because they
arc a part of the State administration and
not of the Union administration.

There was another point raised by the
hon. Membei, Shri P K. Dco, regarding
the employees of the public sector under-
takings to be brought under the purview of
Bill. I may point out to the hon. Member
that when he moved his own Bill of Lokpal
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and Lokayuktas, be did not iaclude the
employees of the public sector undertakings
in that...

SHRI P. K. DEO : If you had come
with such an amendment, 1 would have
accepted it.

SHRI VIDYA CHARAN SHUKLA :
Now, when he is speaking on the Govern-
ment Bill, he has been pleading that they
should be included here.  Although he did
not include the cmployees of the public
sector undertakings in his own Bill, we have
included the employces of the public sector
undertakings  As far as maticrs of allega-
tions arc concerned, the public  sector
cmpioyees will be included under the purview
of the Lokpal. But as far as matters of
gricvances are concerned, they shall not be
included under the purview of the Lokpal.

Then, som hon. Members
Shri  Umanath, wanted
Lokpal and Lokayuktas should not be
allowed to take up any joy. We agree with
the view point that they should not take up
any joy after they retire.  But under article
19 of the Constitution, it is impossible to
put a total ban on anybody accepting
employment  after  retirement.  Even  the
Comptroller and  Auditor Genceral of India
or the Chief Justicc of India or other big
functionarics of this country cannot be
completely barred.  You can put some
reasonable restrictions here and there.

particularly,
that the retired

SHRI UMANATH :
Constitution.

You amend the

SHRI VIDYA CHARAN SHUKLA :
We cxamined this matter. We agree with
the view that when the Lokpal retires, he
should not takc up any commercial appoint.
ment  There is no difference of opinion as
far as this particular view is concerned, But
whether we can force it by law is the ques-
tion. We cxamined this question, whether
we can force him or tell him not to accept
any commercial employment after the
retirement, and we found it cannot be done.
Wec cannot put a total ban on his employ-
ment after the retirement.

Again, Shri P. K. Deo suggested that the
scrvice conditions of the Lokpal and
Lokayuktas should be the same as those of
the Chief Justice of India and the Supreme
Court judges. He knows, as far as the Lokpal
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is concerned, he is equated with the Chief
Justice of the Supreme Court. But they
have got different kinds of service conditions.
The Lokpal is being appointed in a different
way altogether. For instance, in the case
of the Chief Justice of India, there is no
fixed tenure of office whereas the Lokpal
will have a fixed tenure of five years. The
Chief Justice of India and the Supreme
Court Judges retire at a particular age. But
there is no retirement age prescribed for the
Lokpal. The pension and other benefits to
the Supreme Court judges will depend on
the length of the service. As far as the
Lokpal is concerned, there is no such thing
because he has a fixed tenure of five years.
1 do not think there is any point in equating
them fin every way with the Chicf Justice of
India or the Judges of the Supreme Court.
As we know, in salary and other matters,
they have been equated with them.

AUGUST

Another small point raised by the hon.
Member was that the Lokpal and the
Lokayuktas should have their own investigat-
ing staff. We have made the provision for
that and they will have their own staff to
make investigations.

Certain other points were raised by the
hon. Members. A few hon. Members pleaded
that the retired judges of the Supreme Court
or some retired judicial functionaries should
be made the Lopal and the Lokayuktas. We
have had the benefit of evidence before the
Joint Committee of legal luminaries and of
those people who are very much respected
in the legal field aud they were almost
unanimous in their opinion that none of the
retired judges should be considered for the
post of the Lokpal. I do not think we
should restrict in the Bill anywhere the
choice for the Lokpal. I do not say that
the retired judges of the Supreme Court
or of the High Courts would be excluded
from consideration. They could also be
considered along with many other eminent
persons in the field.  Therefore, it is not
necessary to include any provision in the
Bill of this type.

There was a demand that the Bill should
be made applicable to the States also. I do
not thing that will be a proper procedure.
The States can pass a legislation and adopt
a Bill, makiog this particular Bill applicable
for their own purposes. We welcome that.
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But I do not think by our own legislation,
we shall make this Bill applicable to States.

The last point is regarding the question
of eradication of corruption. As far as this
particular matter is concerned, by itself this
is not meant to eradicate corruption or do
anything like that. 1t is only going to
provide an independent machinery for an
impartial investigation. It is an independent
machinery for impartial investigation that is
sought to be created by this Bill, and we
hope that, given proper condition and given
proper co-operation from all sides of the
House and all shades of public opinion, the
Lokpal and the Lokayuktas will be able to
discharge the functions which we have
cnvisuged [or them in this Bill.

As far as the matter of political contro-
versy is concerned, 1 would say that the
efficacy and the proper functioning of these
offices, Lokpal and 1.okayuktas, will depend
entirely on how non-controversial and non-
political these offices are. If these offices
become involved in political controversy,
then their efficacy and impartiality will come
under doubt and their impact on the public
life and on the attempt to eradicate corrup-
tion would reduced to that extent. I would
request the hon. members not to consider
the matter from political point of view or
from any point of view of controversy. Let
us scc how best we can make it an effective
media where we can  have an impartial
and completely independent inquiry into any
allegation that might be made against
ministers or senior civil servants and see that
everybody gets proper justice at the hands
of Lokpal and Lokayuktas.

SHRI S. M. BANERJEE (Kanpur) :
There is no minimum qualification for
Lokpal ?

MR. CHAIRMAN : There are three
amendments. Shall I put them together to
the vote of the House ?

SHRI B. P. MANDAL (Madhipura) :
So far as my amendment is concerned,
recommitting it to the Joint Committee,
there are some points which have not been
covered by the hon. Minister in his reply.
1 would first like the hon. Minister 1o
clarify those points and then I will be in a
position to decide whether 1 should withdraw
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it or should insist on the amendment
being put to the vote of the House.

My point was regarding the appoint-
ment of the Lokpal. The Minister has said,
and there is a provision in the Bill, that the
Lokpal will be appointed by the President
after consultation with the Prime Minister
and the Leader of the Opposition. My
point was that the Lokpal should be kept
above any political influence, whatsoever,
either by the Prime Minister or by the
Leader of the Opposition, and for that
purpose, I have specifically stated that there
should be a panel of three names, one to bs
given by the Chief Justice of India, another
by the Speaker and the third by the
Comptroller and Auditor General. What
I want to say is that if the Prime Minister
and the Leader of the Opposition are
consulted, everything will not be allright.....

MR. CHAIRMAN : At this stage, the
hon. Member cannot make a another
speech.

SHRI B. P. MANDAL : I am not mak-
ing another speech. I only want this clari-
fication from the hon. Minister. ..

SHRI VIDYA CHARAN SHUKLA :
1 have got the hon. Member’s point...,

SHRI B. P. MANDAL : I will just
finish. Some sort of under-current is passing
from that side to this side... (/nterruptions)
On a number of things the members on this
side and the Government are quite at one . .

MR. CHAIRMAN : Please resume your
s at

SHRI B. P. MANDAL : I only want
the Minister to consider this point that the
office of Lokpal should be kept frec from
any type of political influence whatsoever.

SHRI VIDYA CHARAN SHUKLA :
The suggestion of Mr. Mandal was that
there should be a panel of three names, one
suggested by the Chief Justice, another by
the Speaker and the third by the Comp-
troller and Auditor General and from out
of these threc names, one name should be
selected for functioning as Lokpal.

This kind of a pancl could not help
because the incumbent of this office is going
to be for 4 fixed tenure of 5 years and it is
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not desirable to have frequent changes. You
can have a panel and you can select out of
the panel but one man has to be selected
and that man has to be selected in consulta-
tion with the Chief Justice and the Leader
of the Opposition and, therefore, we thought
that it should not be proper to go into the
panel system for selection. I touched upon
this subject and I did not specifically
mention this point the hon. Member has
mentioned. I do not think it will improve
the present scheme which is envisaged in the
Bill.

MR. CHAIRMAN : Now I will put the
amendments 131, 136 and 137 to the vote of
the House.

Amendments Nos. 131, 136 and 137
were put and negatived.

MR. CHAIRMAN : Now the question

“That the Bill to make provision for
the appointment and functicns of certain
authorities for the investigation of
administrative action taken by or on
behalf of the Government or certain
public authorities in certain cascs and
for matters connected therewith, as
reported by the Joint Committee, be
taken into consideration.”

The motion was adopted.
Clawse 2—(Definitions)

SHR] BENI SHANKER SHARMA

(Banka) : I beg to move :
Page 2,—
after line 16, insert—
“(iii) in the case of the Prime Minister
President of India”. (19)
Page 3,—
after line 4, jnsert—
‘(i) every member of both the Houses
of Parliament”. (23)

SHRI P. K. DEO : I beg to move :

Page 2,—
for lines 9 and 10,—substitute—

“(iii) (a) is guilty of misappropriating or
causing misappropriation of the
State Funds with the intention
of securing personal gains in his
favour or in favour of any
person in whom be is interested ;
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(b) is guilty of wasting or causing
waste of public money delibe-
rately in order to further his
personal interests or interest
or persons in whom he is
interested ;

(c) causes loss or suffering to any
person deliberately for the pur-
pose of securing gain to himself
or to any body in whom he is
interested pecuniary or other-
wise ;

(d) acts against the law and the
established rules of procedure
deliberately in order to secure
benefits to himself or persons in
whom he is interested pecuniary
or otherwise ;

abuses the power and jurisdiction

vested in him as a public servant

deliberately for the purpose of
securing benefits to himself or
any person in whom he has
interest pecuniary or otherwise ;

Provided that a bona fide cxercise of
jurisdiction or powers discretionary or other-
wise shall not form part of an allegation.”
(28)

Page 2, line 35,—
after “includes” jnserr—
“Prime Minister and” (31)

(e

~

SHRI RAMAVATAR SHASTRI (Patna):
I beg to move :
Page 2, line 9,—
after ‘“‘corruption” jnsert—
“casteism and communalism”. (38)

SHRI OM PRAKASH TYAGI (Morada-
bad) : I beg to move :
Page 2,—

after line 16, insert—
“(iii) in case of the Prime Minister a
Parliamentary Committce nominated
by the Speaker of Lok Sabha or the
President of India.” (42)

Page 3,—
afrer line 12, insert—
“(itia) State Qovernors
tenant Governors.”  (45)

and Lieu-
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Page 3,—
after line 30, insert—

“(e) any institution social or educa-
tional whatsoever aided by the
Central Government.” (46)

SHRI BENI SHANKER SHARMA : 1
beg to move :

Page 2, line 9,—

after “corruption”, insert—

“favouritism, nepotism.” (50)
SHRI LOBO PRABHU (Udipi) : I beg
to move :
Page 2, line 3,—
for “abused” substitute “‘used”. (62)
Page 2, line 4,—
for “favour” substitute ‘‘advantage”.
(63)
Page 2, line 9,—
for “i8” substitute “was”. (64)
SHRI N. SREEKANTAN NAIR

(Quilon) : I beg to move :
Page 3,—

after line 12, insert—

*‘(ilia) the President, the Secretary
and every other member of the
Committee of any unit of any Politi-
cal Party that is installed in the
Government at the Centre or in the
States or in the Union territories either
by itself or in coalition with other
Political Parties.” (65)

SHRI N. K. P. SALVE (Betul) :
to move :

1 beg

Page 2, line 4,—
omit ‘‘undue” (86)
Page 2, line 7,—
after “interest” insert “undue” (87)
Page 2,—
for lines 9 and 10, substitute—
““(iii) is guilty of corruption or lack
of integrity or deliberate and wilful
neglest of duty or act of omission in

his capacity as such public servant.”
@8)




245 Lokpal and

SHRI A. SREEDHARAN (Badagara) :
I beg to move :
Page 2,—
after line 12, jnsert—

(i) in the cases of the President of

Prime Minister India

(ii) in the case of Speaker of
members of Lok Lok Sabha
Sabha

(iii) in the case of Chairman of

Members of Rajya
Sabha

Page 3,—
after line 12, jnsert-
‘“(iiia) Members of Parliament™ (95)

the Rajva
Sabha™ (91)

SHRI N. SREEKANTAN NAIR : I beg
to move :
Page 2, line 8,—
add at the end—
“Partisan interest or’’ (100)
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Page 2, line 37,—
add at the end—
“and includes office-bearers of Politi-
cal parties which are associated with
the administration of any territory or

local authority or any society and
Members of Parliament.” (106)

ot amare fag  (2g0gA) < & geqry

Farg :
g 2(w) (i) # “ar afed” w
fasre @ (113)
ara 2(m)  (ii) ¥ ‘weg” wex W
fawrar g (114)

urr 2(7) & “Ir-Aet wrar 7§
a1 97 “I9-7A, §AT afex qur
geq A\ IT-J& FIFTN  FATH
ud & W@ W (115)

SHRI B. P. MANDAL : I beg to move :
Page 2, line 7,—
after “‘improper or” insert—
“‘discriminatory or’* (118)
Page 2,—
Jor lines 13 to 16, substitute—

“(i) in the case of The President
Prime Minister  India

(ii) in the case of The Prime Minister

of

SHRI MAHANT DIGVIJAI NATH
(Gorakhpur) : 1 beg to move :
Page 2,—
after line 16, insert—
“(iii) in the case of A Parliamentary
Prime Minister Committee repre-
senting all the
political  Parties
in Lok Sabha ;"
(101)

Page 2, line 35,—
after “‘includes™ jnserr ‘“‘Deputy Prime
Minister or” (103)

SHRI N. SREEKANTAN NAIR : I beg
to move :

Page 2, line 35,—
add at the end—

“and includes
India” (104)

the Prime Minister of

SHRI MAHANT DIGVIJAI
beg to move :
Page 2, line 35,—
add at the end—
‘“and Parliamentary Secretary”. (105)

NATH : I

SHRI N. SREEKANTAN NAIR : I beg
1o move :

Minister

(iii) in the case of The

Secretary

(iv) in the case of
any other pub-
lic servant

of India

Minister of
the Department or
the Prime Minister
such authority as
may be prescri-
bed ;" (119)

SHRI J. MOHAMED IMAM (Chitra-
durga) : I beg to move :
Page 2,—
after line 12, add—
“(i) in the case of the
Prime Minister

the President of
India.” (138)

SHRI S. M. JOSHI (Poona) : 1 beg to
move :
Page 2, line 9,—
after “‘integrity” {nsers—
“or favouritism based on communa-
lism, or casteism."” (143)
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SHRI ABDUL GHANI DAR (Gurgaon):
1 beg to move :
Page 2, line 9,~-
after “‘integrity” insert—
“or favouritism based on communa-
lism, casteism, territorialism, linguism
or based on partisanship’ (145)

SHRI RAMAVATAR SHASTRI : I beg
to move :
Page 2,—
after line 16, insert—
““(iii) in case of the
Prime Minister

Lok Sabha ;" (146)

SHRI KANWAR LAL GUPTA (Delhi
Sadar) : I beg to move :
Page 2,—
after line 16, jncert—
(iii) in the case of the Chief Justice of
Prime Minister India ;" (6)
Page 2, lines 33 and 34,—
omit “(other than the Prime Minister)’
(@]
Page 2, line 34,—
after “‘Council of Ministers,” insers—
“including the Prime Minister” (8)

SHRI ABDUL GHANI DAR :
move :

Page 2,—

after line 16, insert—

*(iii) in the case a Parliamentary Com-
of Prime  mittee nominated by the
Minister Deputy Speaker repie-

senting different shades
and views". (18)

I beg to

Page 2, lines 34,—
after “‘Ministers” insert—
“including the Parliamentary Com-
mittee” (21)
Page 2, line 9,—
afier ‘“‘corruption”, {nsert—
“nepotism and favouritism” (49)

SHRI SRINIBAS MISRA (Cuttack) : I
beg to move :
Page 3,—
after line 30, insert—
“(e) any other institution, whether
established by a statute or not,
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which is under the supervision of
the Government of India or of
authorities established by law
by Parliament, and receiving
grants from the Central Govern-
ment ;" (51)

SHRI S. M. BANERJEE : May I submit
one thing ? Please extend the time at least
by one hour. Mr. Lobo Prabhu himself wi'l
take half an hour,

SHRI P. K. DEO (Kalahandi) : If you
kindly go through the Statement of Objects
and Reasons of the Lokpal and Lokayuktas
Bill as introduced, you will find that the
object was to make a provision of a
machinery which would examine public
complaints and sift the genuine from the
false or the untenable so that the admins-
tration’s failures and achicvements could be
publicly viewed in their correct perspective.
Such an institution was regarded necessary
even from the point of view of affording
protection to the services., The Commission,
therefore, reccommended that there should be
a statutory machinery to enquire into the
complaints alleging corruption injustice
arising out of maladministration,

You will quite agree that their would be
such instances even against the Prime
Minister and I would like to reiterate the
same argument which 1 advanced in the
House yesterday and 1 must respectfully beg
to submit that such allegations should be
discussed in a dispassionate way in a quasi-
judicial atmosphere.  We envisage to have
a Lokpal who will have adequate legal
knowledge and a man of outstanding legal
ability and integrity and he can assess, take
evidenee and take recourse to the various
methods of enquiry, employ his own agency
and come to a dispassionate finding. This
is not possible in Lok Sabha. As you know,
in Lok Sabha even our firiends in the
Treasury Benches talk in a different language
at the time of clections but they do just the
opposite afterwards.

It is because of the party pressures, it is
because of the various party whips that the
Lok Sabha functions here. We want a
Lokpal who should be properly insulated
against all political pressures and otherwise
and matters even against the Prime Minister
would only be discussed and probed into in
a dispassionate way only if there is a quasi-
judicial atmosphere which would be lacking
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in the Lok Sabha here. The Lokpal is more
or less a citizen’s court. The citizen will
not have an easy access to the Lok Sabha.
Neither could the citizens place their
griovances here however able be the
representatives that they may have in their
various Members of Parli t. Even the
hon. Members of the Rajya Sabha have not
got the privilege of bringing no-confidence
motion against the Prime Minister.

Therefore, Sir, taking into consideration
all thesc facts, I want that there should not
be another privileged class. We have been
often told of anachronism against the consti-
tution, and we are often told regarding the
privileges and privileged class. A least my
hon. friend, the hon. Member from Udham-
pur who is a Member of the Cabinct would
agree with me that we should not add
another privileged class.

SHRI VIDYA CHARAN SHUKILA :
Who is coming from Udhampur ?

SHRI P. K. DEO :
Dr. Karan Singh.

The hon. Member,

SHRI VIDYA CHARAN SHUKLA :
He is not coming from Udhampur, The
name of his constituency is Doda.

THE MINISTER OF TOURISM AND
CIVIL AVIATION (DR. KARAN SINGH) :
My constituency is Udhampur.

SHRI S. K. TAPURIAH (Pali): The
Minister does not know even the consti-
tuency of his own colleague.

SHRI P. K. DEO * The hon. Member
from Udhampur will bear me out, that we
should not like to add another privileged
class to the already existing privileged classes
and put the Prime Minister in the galaxy.

So. with alil respect, I beg to submit that
it would be very unfair. We are talking of
equality of law, we are often told about the
constitution and the preamble ; but it is
most unfair to exclude the Prime Minister or
any personality, however high he or she
may be from the operation of this Bill. If
we are going to do that, we are opening an
avenue for a dictatorship in this country.
These are certain aspects which I would like
to stress. And, I would like to press my
amendment No. 39 standing in my name. In
that regard the Prime Minister should be
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included. The President of India should
be the competent authority to whom the
Lokpal will submit his report on the conduct
of the Prime Minister after due probe.

SHRI S. M. BANERJLE . (Kanpur) :
I rise to support amendments No. 38 and
No. 39 moved by Shri Yogendra Sharma.
Amendment No. 38 says :

Page 2, line 9,—
after “‘corruption” insert
“casteism and communalism®

May I submit that in this country com-
munalism is increasing every day ? With all
its powers in its hands, the Government has
not been able to crush communalism. There
are certain political partics which survive
only because of communalism. Casteism
and communalism should bc eschewed from
politics. But this Government, with all its
power, could not suppress communalism or
casteism. I come from a State where there
is no provincialism. Otherwise they would
not have clected a Bengalee thrice. So, I
appeal that this aspect should be examined.

Then, in page 2, lines 33 and 34, we
want the omission of the words ‘other than
Prime Minister’, We had argued this point
yesterday, and as my hon. friend Shri
Yogendra Sharma has said, cven the Prime
Minister should come within the purview of
this particular Bill. The Prime Minister of
India should be Caesar’s wife above sus-
picion. Naturally, we want that if she or he
indulges in any corrupt practice or in
corruption, then the Lokpal should have the
right to inquire, and the Prime Minister
should come within his jurisdiction.

1 hope that these two reasonable amend-
ments will be acceptable to the hon.
Minister. With these words, I commend my
amendments for the acceptance of the
House.

SHRI N. K. P. SALVE (Betul) : Clause
2 (b) dctermines the scope of the allegations
which can be made against a public servant.
Therefore, one expected that the scope of
the allcgation would be couched in language
of adequate amplitude because if it is not
of adequate amplitude, then some very
important allegations may not come within
the purview of the term ‘allegation’.
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[Shri N. K. P. Slave]

On a perusal of clause 2 (b) I find that
the allegations can only come if they are
against a public servant about his being
either corrupt or having lack of integrity or
having caused undue harm or hardship to
persons. Firstly, I would like to ask what
undue harm is. Can there be some such
thing as due harm ? Therefore, 1 submit
that this word ‘undue’ should be removed.
Suppose a public servant indulges in some
dereliction of duty or hc neglects to do his
duty or fails to do his duty, and accidentally
supposing it does not cause undue harm
then he would be completely outside the
purview of this measure, 1, therefore, submit
for the consideration of this House that my
amendment No. 88 which provides inter alia
that deliberatc and wilful neglect of duty or
act of omission should also provide adequate
cause or occasion for making an allegation
should be accepted.

N Ow gEm oA ()
gwiafa agiea, gaar 1 ¥ gy awy w&i
¥ gyrq gAY &) zA fadgs & awT @
& g %) | X g9 faq §1 wgwa @
gr 7w fadry At ag Fzr WA @ fw
ST 54 S A0 g faa o § faaa %A
y fadas &1 St wen 3 I qArey A
FrEar s gy W 0F 959 q 0 H AT
737 & L FIN &F qre ¥ & foqa v
@ & o9 fafadass ameg w1 fa
g | T g3 AF N R, § 39y FAwa
g, @Mt 9Aar aA & ¥ W RA U R,
fet Y gAY F FFar F wfywd
FITA @I AT | gz 3F &1 AfFq @
&g gAY & fag @9y &A@ oA I
o Any & =@ifgn 1 mg A fag mreR
qT 997 874 #1 ga  fadas & fawma
W At )} ag WAL AT A7 § )
f& mg A gg fam & gru wifeeq &
faaat a€ardr &, #@a 2, 39 € AHA
& facam Y §, afeq sy ok -
A AN @ T A A ITA §, FI A
AN B qqdt 0w uAr IkqT g
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gar s FN IEqE AN oA
zafau s ar WA 2191 M ITFHT
wftx ©7dg § a7 1T 9] AFWF §
TEFAT VT T @ FI YAT ATAT FrI0
gardY 2 s usr Wi fafqeeg aferda
F oot weerard ag I N IQH
afer wY gg) 157 9T Ag) @ 9%, g
FfY WY WEIMATT FY g AL F FFA |
TIq |12 qr A g A wyramr safag
YT HAT Am UST EIG # SAEI §AdT &
ST g7 G GEAT GV § | TF I
g1 IFETW FAT AT 1 AIA FAAT
faar 207 widr &1 f@aw & Qaed §,
AR «gF M7 Fsfrat Wz 3% 7Y-
Fm FT A 2, gat faq adt «F e
fawis ®T @E A A¥ P A fFaa
ggar YaTd I YAER/T HAYATA & 1 3
SEIT § UF G FT AST KHJT ygAan g,
#§ AT 2, HY doAT &, &€ gmar 2,
3IA FT AW #4T § 94 & HAT AT
ATE 1 F FIE AAa1 9 9%aqr & 1 qfag
U N A F1 G 7 4Ig 29 faa
F A€ KA A2 72 A & ) WG BAT
ag %8 f& 37 gravm Gar A8 Sar a
g 3@ F Q1T HFAT 9T P WIS 1avty
gro TR FAIRT Aifzar Tw AE gur §
agf 8, 3EA g AT g@ Aw o
zqra farar a1 | geus 92RG, OF TUIA
g Tg@  WAWHA W werHd
A gU N WA WeIrArdY &V Wy Aar
& dY gz wezrardY AY Ar3T ¥ Wik @I
AEICIE SR GG SR LCR LD
§—a¢i gaiq faz £Q N @ are, w7
o ®y qra Aré, QY TGS ¥ qId
wif W1 g9 g Y A &, 8EF FAT
fed 7 wsmA I F1 WG g
Fmar Afer gg A A% 3 fr e
WA M wiwg fRar, WA )
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I F FTIR A GFET FART I IR
FIT agd & g avd § | AT wear-
Tifeat ), NA 7N AT wTEE AN A
T 5 T ¥ qFrar wgar, A gy
g1 afwa g gaiT s BN AET G
QAT AT IAFY g FIA AT AYH( AGY
faar smam A 7z fadas w@ar ad)
o019 F F21 fF guy garA geN werArH
arfag &Y agr a7 A1 @A TIAAZ ) 7
& Srgat 1 7 wezrarNY gWMF ;Y &
7z¥ g0 WA A oF i # @A At
A ox BET ¥ &F A1 FA wfgw
odY nad iz gveg @em A =ifgo &
agwar ¢ fE fan g@wa qely & 9w
WEIAT 71 WAT T 7 FIJA H ag
dra vt fr ardt & & #1 geeT AT
aar gaar 3ifzn ag ax ¥ A0 97 A%
f& a7 g7 FHIT F IO 7 g1 oy afwa
zq ®qr & fr naddr &7 @9 7 2 9
nfan gg13 a=Yy &1 qiF A5 & Uz
T17 faags w7a 2 1 w07 AT e &
2 fr NFara gara weAY  ®Y At 48
FT gFAT 2 OYv A@fxay ) a7 7T q%ar
2 g9 ge Y 187 77 qvAr ~ 7 afra
# wzar ¢ fx gurd waA w1 T 99T
TN DX F AR A gazg AT FIfEm
fw7 agi 73 aifaarsz 7 JraT oF anE
#, Ag A gAwAw § A7 F feafq
ow QA 21 guv ng qrfgmide F g
#1, oF fafarze ) aiw ) awdr & A
a7 7FAY F At @ wEAY 21 qFed
Fraft zq fadas & & faww faar 2
famearg fo so@ N Y me T
fatre fzar, nxdd 51 fAawre faar, ag
FE} gqrfagy #v fezid &vzh, aas
=) grarer whey, 3 w1A 72 Idar
Y far niy 3, fafaezd, mizw fafqees,
a% fafaszq Ayt nadd 3a%) wmq wgd
|y & fAu me A g ewt graw @
sty wwA grar 1 % fedt &7 am
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A JAT 1 TEAT F WAy 9 4@t
w73 fwqr wan § faegia wiedtzqa &
arE 9T @ T nfags & a9 A
foar & 1 s AT fed sifag ¥ qrdf
& STETT 9T g7 Sq7 O 1 097 S¥A-
fasq a1 iedteq & w9 9T ®IW FQ
g &t 3z fadgw n7a § | wadT W FG
Wag g M dT & FIT AR AT § )
w19 %7 9% qrf ¥ qzA T N A
fag faq eNwr &1 ga1q gy 723 A fa
383 ag w21 6 & oidf § earmax Far g
e 3§ el av 5 T A a0 w1
s w3 fagig 2 a1 smg wgl @
7T 7@ AEA H P ogEY 7% WA TEE]
qref & Ifqa 9T wH T AX FA4 qA-
A 7 ame ¥ g gEd 2w § gar
AT FHIN A ST QM ? IAF
Y ) AT FIA FeAr AT 2?7 W
fadas & A1 3a% @ & g0 Ad§ )
I farr fear e § ¥ wrg F 0 3TN
Qardt 1 AN qg 2 gaFr v @y fzar
Y7 qat 9T @) fgEwd 1 fifag &
21 za 912 § A7 g7 A4Y A1 1 w197 Ug
fear @ f& &8 &5 [T 779, 39 § W
qy T N HF-dF 7 Ay afeT ow
Stz #F gz P ad fag £ 3vg §4
g fvar | wsae wa)ea, A9 WAy §
f @ iz garw & g wEr & WYX
gl & ar graeg & 39 &1 @1éf araw
# g1 a€ AYT IgA qadAdz @A &) @
zR gu Mzt ) qadr, oriaET AN
[T 2 § AN F N FI QA & fF A0
qEqT FATET wE) F¥T A FIGT 2 fow ®
07 qT GIWIT A, AA T9AT 4ZRAT A
&Y Frd) § AT (5T AT q2r=r wT faay
qT 8 7 IO ) gedaguew 8,
AR FT A1El TN T IT L&A
zgaeg % 331 A fear qrar @, ¥ gawr
WL AT E, gy FT WA § A6 g7
Fig w T AN & MR Wy
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[5 w7 g¥a ey ]

wUel, Arat vaar T gEarel W Qv @y
§ Nfr Trddz ge &, mR SAR AW
agl Y g q1 a8 UF agq a9l YU
g FIAnr AT fHT I9y 5@ A FT F1-
oqA THAT AGY | FI@T AIZ GIET! §7
¥ gy, qrarfas gy ¥ Qrar  faet yfaa
a3 @), fafaees afas a3y, gl q7g Ia«t
Q&7 FY Fifrw FET Wl A w9 37
gwia §, & qT: grdar sxar ¢ & ga
gt &1 W ¥ arsu, aifagriiz % feag
& Arzd, qIAG A1 AT AT A) wqqdE
*Y u¥e seqrg & faad @ &t ¥ qgan
& gry naddz & A FQ O w7
gEa fFar smar 2, g9 of zad qial
# AT A T arfs Ao gaw
ot SfiF T g6 | 37 Weal & gry F 5qy
fa=ral = faamm 2ar ¢

15.00 brs.

SHRI UMANATH (Pudukkottai) : I
support the amendment to include the office
of the Prime Minister within the purview of
this Bill. The latest argument against this
amendment brought forward by the hon.
Minister is that it charges are preferred to
the Lokpal, though the Government has got
a majority here, automatically though the
Prime Minister need not step down, still the
Government will have no moral authority to
continue—so long as the charges are pending.
In that case, the Government will go.

My point is this : let us work out the
other alternative. They do not include the
Prime Minister within the definition. But
serious charges of corruption are brought on
the floor of the House against the Prime
Minister with certain evidence. A discussion
is held on the floor of the House. All this
gets through to the entire country through
the press. Ultimately, the majority, the
ruling party, vote it down and protect the
Prime Minister. From the point of the
parliamentary position, the Parliament has
cleared the Prime Minister. But what all
evidence is adduced here lingers in the mind
of the people very deep. That means there
will be @ deep layer of dirt so far as the
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Prime Minister is concerned, once, twice and
thirce. Yet the Government will function.
Is that a desirable state of affairs ?

So my argument is this : 1 do not say
that the Government need step down if a
charge is preferred to the Lokpal against
the Prime Minister. But if the Government
can function with moral authority despite
charges being brought on the floor of the
House against the Prime Minister, with all
the dirt attaching to the Prime Minister, how
is it not possible for him to continue if
charges are preferred to the Lokpal ? I do
not understand this argument at all. Iam
dealing with this on his own argument. So I
hold that his argument, the latest one, does
not stand the test of logic. Therefore, I
lend my support to this amendment.

Secondly. the judiciary also must be
brought within the purview of the Bill. The
Santhanam Committee has made a very
positive statement. They have stated that
they got information from responsible
officials of the Vigilance Commission as well
as staff organisations that corruption has
entered not only the lower ranks of the
judiciary but even the higher strata. This
has been stated by the Committee which
went into the question.  That being so, why
should rhey be let off 7 What is the sanctity
about them ? Corruption is corruption,
whether it relates to a judge or an ordinary
civilian, As a matter of fact, if a judge
is open to corruption, it is all the more
serious as in his hands hangs the lives of so
many people.

SHRI N. K. P. SALVE: Thereis the
Judges Inquiry Act.

SHRI UMANATH : Why not here also ?
If ordinary citizens can come under this, why
should judges be excluded ?

We know the latest instance, of
ex-Chief Justice B. P. Sinha. After his
retirement, he got into the employ of

Mundhras and from there he tried his level
best to use his influence for helping
Mundhras to get away with Rs. 1 crore tax
which should have been paid.

That is what Mr, B. P. Sinha did and
Justice Mukerjee has remarked on this.

SHRI LOBO PRABHU : This is objected
to under rule 353. No notice has been given
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to the Minister or the Speaker about a
personal allegation.

SHRI UMANATH :1 am referring to
the observation made by Justice Mukerjee,
a High Court Judge, that Mr. B.P. Sinha
being in the employ of Mr. Mundhras used
his good offices to see that Rs. 1 crore due
to the Goverament was not paid....{/nterrup-
tions), If aa ex-Chief Justice gets into the
employment of big business group after his
retirement, naturally even while in service
he must b: having an eye on some big
business group for his future living after
retirement.  So, it is not only the finding of
the Santhanam Committee. This  instance
makes it clear, This is a  serious matter.
There should be no  exemption of the
Judiciary ; they must also be brought within
the purview of this Bill.

SHRI LOBO PRABHU (Udipi) : We
must fashion an instrument which will be
eifective...  Interruptions), This Bill haus
been bodily lifted out of context of the

British  Parliameniary  Commissioner’s  Bill,
Scctions  afier  sections  of that  Act are
reproduced.  We have to cnquire whether
this Bill is going to secure expeditious
disposal of complairts. T should like the
House to note that the procedure is so
protracted. It begins with a complaint to
Lokpal. He sees it and sends for the reply
of the accused public servant  or  the
competent authority. They repiy at their
own choice : there is no time limit fixed.
When it comes back he has to decide whether
an investigation has to be made.  After that
he has to decide for himself what particular
procedure should be adopted because no
rrocedure has been prescribed. Having made
the investigalion he again proceeds to the
second stage and when the replies of the
concerned persons come within three months—
three manths period has been specified—he
will azain examine what action should be

taken. He may make a reference to
the President and  the President  will
then prepare an explanatory memor-

andum and send the matter to Parlia-

ment. It says nothing as to what will
h in  Parli In the British

proceedings, in Parliament there isa Select
Committee. It will take not less than three
vears for any single complaint to take its
course through this procedure. Is it the
intention of this House to bring the cat out
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of the bag while everybody forgets the
complaint and even Members of Parliament
may have changed ? Even in criminal cases
the accused is present and is enabled to
make his cross-examination.

So, I suggest that this procedure is
entirely wrong. It is going to give shelter
to the delinquent Ministers and the delinquent
officers : a shelter of time that they will
take, and everybody will forget in the course
of three years what is going to happen. 1
would like the Minister to say where is this
procedure going to lead to, except to protect
these people.

The second thing, about secrecy.— Sir,
may 1 have the attention of the Minister ?
It is not very good to indulge in conversation

which can wait for sometime, when a
Member is speaking. About the provision
of secrecy—well, 1 would stop, till the

Minister pays attention. Sir, you will have

to call him to order.

SHRI VIDYA CHARAN SHUKLA :
I am listening to him.

SHRI RANDHIR SINGH (Rohtak) :
Sir, he is behaving like a teacher.

SHRI LOBO PRABHU : Who is he to
say so ? Heis a courticr of the Minister.
ILet him take care of the Prime Minister. It
is shameful. Courtier, sit down,

SHRI P. K. DEO:
Speaker ?

SHRI RANDHIR SINGH : Sir, that is
too much. I respoct the hon. Member, but
he must behave.

Is he a super-

MR. CHAIRMAN
Plcase address the Chair.

Order,  order.

SHRT LOBO PRABHU : T will address
the Chair, but do not allow those people to
interrupt the proceedings of the Housc. He
is in the habit of interrupting. Some
disciplinary action against him will probably
increase the reputation of this House. I
suggest you do it.

SHRI RANDHIR SINGH : That should
be applicable to him also.

MR. CHAIRMAN : You are also some-
times in the habit of interrupting others.
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SHRTI LOBO PRABHU : I am not in
the habit of interrupting others in this way.
But I have every right to draw your attention
to the point that tre Minister has to pay
attention to what is said by the Members in
the House.

MR. CHAIRMAN : The Minister
heard your remarks.

has

SHRI LOBO PRABHU : He was not
hearing me.

MR. CHAIRMAN : It is taken for
granted that the Minister has hcard cvery-
thing that is said in the House.

SHRI LOBO PRABHU : Onc might
hear with one ear and pass it away through
the other ear. I hope the Minister does not
do it.

SHRI C. K. BHATTACHARYYA
(Raiganj) : Sir, in this particular case, the
hon. Member interrupted himself ; by trans-
ferring his attention from the chair to the
Minister.

SHRI LOBO PRABHU : Coming from
such a learned Member, these remarks must
surprise him, more than they surprise me.
Anybody can interrupt anything if that is his
wisecrack.

MR. CHAIRMAN : Order, order. Please
procced ; we have very little time at our
disposal.

SHRI LOBO PRABHU : The question
arises whether with this procedure we are
going to reach anywhere. There is further
this very grave defect in this procedure ;
that the President who represents the execu-
tive is made to be the final authority i this
cause of each complaint. He is to send the
complaint with an explanatory memorandum;
that complaint is not going to be prepared
by the President but it is going to be
prepared by the very department which has
defended the delinquent  Minister or the
Secretary. The whole thing is a fraud ; the
whole thingis a farce. The Bill attempts
only to divert a proper cnquiry into the
misdeeds of Ministers, We have been deluded
becausc of the length of this Bill which no
one has read. I think many have not
attempted to read it, We have been deluded
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that something is being done ; we find that
something is being done to give further
protection to these dishonest Ministers and
Sccretaries. If you want anything to be
done, declare a Minister as a public servant
also under the Criminal Procedure Code. If
he is declared a public servant under the
Criminal Procedure Code, as the same
Minister of State assured me two years ago,
the Minister will face a proper probe at the
instance of anyone who finds that he has
committed an offence. That is the only
thing that we want. We do not want this
Lokpal, this proceaure of freezing, of putting
into cold storage the complaint against a
Minister.

SHRT K. LAKKAPPA (Tumkur) : Sir,
the Prime Minister, the Chief Ministe.s of all
States, MPs and MLAs of all political parties
should also come within the purview of this
Bill ; otherwise no purpose will be served by
passing such a legislation in this august
House. I come from a State where during
the last 10 to 15 years corruption has entered
the minds of people and also the administra-
tion of the country. If the Prime Minister
is not included in it, the Chief Ministers
who commit all mischief, corrupt practices
nepotism  and  favouritism, will  not be
brought within the purview of the Lokpal.
You carry a charge-sheet from 2,500 miles to
Declhi and the Prime Minister either will
scattle it or. if the Prime Minister wan's to
favour a partticular Chief Minister, no inquiry
will be held. There are specific instances
and I would like to quote some. Thirty
responsible legislators of Mysore State,
including some Members of Parliament—10
Congress legislators were also there among
them —submitted a memorandum.

SHRI UMANATH : Against whom ?

SHRI K. LAKKAPPA (Tumkur) : I do
not want to mention anybody’s name. We
brought forward a charge-sheet against the
Chief Minister in the year 1962 and the
present Chief Miaister of Mysore State.
The charge against the Chief Minister of
Mysore State is that he and the President of
the Congress have taken Rs. 4 crores from
the CIA.. (Interruption.)

SHRI VIDYA CHARAN SHUKLA
On a point of order, Sir. The hon. Member
is trying to mention a charge against the
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present Chief Minister of a State. There is
a Legislature in that State and that Legis-
lature is completely competent to go into the
charges against the Chief Miaister. In the
Union Parliament such charges against a
Chief Minister cannot be raised.

SHRI KANWAR LAL GUPTA : Why
not ? We have been discussing it.

SHRI UMANATH : It can be raised.

SHRI VIDYA CHARAN SHUKLA :
That is my point of order.

MR. CHAIRMAN : I request hon.
Members not to go into the details of any
allegations in this House as far as Chief
Ministers and cthers in the States are
concerned.  Of course, one cannot be asked
to refrain f.om making refcrences like the
one that a charge against a Chicf Minister
was made by Members or that a memor-
andum was presented to the President.  Such
a reference can be made. I am quite happy
that Shri Lakkappa himself has said that he
is not going to refer to specific names. That
is very good.

SHRI VIDYA CHARAN SHUKILA:
He said about the present Chicf Minister of
Mysorc and all that. According to our Rules
of Procedure, without notice such things
cannot be raised.

MR. CHAIRMAN He neced not go
into the details of thc charges. We do not
have the time for it ; nor is this the occasion
for it. Proper notice also should be given.
He may just refer to what had happencd at
some time.

SHRI K. LAKKAPPA : I submit to
your ruling, Sir. Of course, thc Home
Minister is touchy about these things to
shield corrupt Ministers. Anyhow, I do not
want to raise the controversy further.

My hon. friend, Shri Umanath pointed
out how the judiciary has passed a remark
against the propriety of the Government of
Mysore. It is clearly stated here. It says :

“It is rather surprising that the
government acted so hastily and issued
licences to respondent No. 4 on or about

September 18. It is not quite clcar how

licences in respect of 1168 shops could

be issued on a single day. The effect
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of this precipitate action on the part of
the government was that the appellant
could not on the next day obtain a stay
of the operation of the High Court’s
order. There is groand for suspecting
that the government was favouring
respondent No. 4.”

This is about the writ petition filed in

the Supreme Court where it is stated that

the State Government, the preseat Chief

Minister has favoured an excise contractor,

taken money and all that, and all the shady

deals have come to light... (Interruption)

SHRI VIDYA CHARAN SHUKILA :
Again, he is violating your ruling, Sir,

SHRI K. LAKKAPPA : About the
political corruption. (/nterruptions)

SHRI VIDYA CHARAN SHUKLA :
The nature of the charges, the details of the
charges, should not be mentioned here.

SHRI UMANATH : Why not ? He has
mentioned about the charges before the High
Court and the iudgment

SHRI VIDYA CHARAN SHUKLA :
The High Court order does not say that the
present Chicf  Minister took money and
favoured anvone.  lie mentioned something
about the High Court order and the Govern-
ment of Mysore.  But after compieting the
quotation, he started saying that the present
Chief Minister has taken money and favoured
an excise contractor and all that which is
completely wrong and which is completely
out of order. It cannot be mentioned here,
Whatever the High Court has observed he
can quote here, But the High Court has not
observed that.

SHRI K. LA KAPPA : [ am not mak-
ing any reference. This is the judgement
signed by Justice S. M. Sikri, Justice R.S.
Bachewat and Justice K. S, Hedge. (Inrer-
ruption.)

SHRI UMANATH : It should be laid

on the Table of the House.

MR. CHAIRMAN : Nobody objected
to vour reference to the High Court judg-
ment. But please do not go beyond that.

SHRI K. LAKKAPPA :
beyond that.

1 will nut go
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MR. CHAIRMAN : After saying that,
vou should not go beyond that.

SHRI K. LAKKAPPA : I emphasize the
point that, both the Chief Ministers and the
Prime Minister of the country should be
included within the purview of this Bill.
These things are going to happen.

I would like to quote another typical
example where political corruption has been
indulged in by the Chief Ministers of the
States, whcre in Mysore State, the present
Congress Prcsident who got elected......
“Interruption.)

SHRI VIDYA CHARAN SHUKILA :
He is again repeating.

SHRI RANDHIR SINGH : Some-
thing is being said against the Congress
President.. ...

SHRI N. K.P. SALVE: 1 risc ona
point of order. He is saying something which
is not directly germane or relevant for the
purpose of the point he is canvassing. I
submit this is outside the scope of the Bill.
A reference is being made to the Congress
President that he is indulging in corrupt
practices. [ submit this is completely extra-
neous to the entire scope of the Bill. I seek
your ruling on tbe point as to whether a
Member is entitled to make any specific
points of allegations regarding corruption,
fraud or anything which are outside the
scope of the Bill.  While speaking on the
Bill, he should confine himself to general
propositions.

MR. CHAIRMAN : He should confine
himself to general propositions.

SHRI RANDHIR SINGH : On a point
of order, Sir. 1 am taking shelter under
your ruling. You directed him that he
should not mention specific cases or make a
reference to particular persons. He has made
a reference to the Congress President. He is a
man of very high stature. Nothing should be
said about him. He has no right of defence
here ; he cannot repudiate whatever is said
against him. The hon. Member should not go
to the extent of exploiting the privileges that
are available to us here.
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SHRI UMANATH : He has not yet
completed the sentence. At the very men-
tion of the President, for them to intervene
and say that he should not be allowed is
wrong. You have to hear what he says and
then give the ruling.

Sccondly, what he has been talking now
is quite germane to the discussion here so
far as this Bill is concerned because his
point was that if the Prime Minister was
excluded as provided in this Bill, then the
reaction would be that the Chief Ministers
would also escape. That is what he says—
the repercussion of the Government’s Bill if
it is passed. He was only arguing that if the
Prime Minister was excluded, the Chief
Ministers would be escaping, the leaders of
political organisations would also be escaping.
1t is a germane point,

SHRI N. SREEKANTAN NAIR: I
have included ‘leaders of political parties’
and he is supporting my point.

oY wITAI [T A A AT
arg 7 %71 P 3z fusgw Sw @ AT
s1zq fafaez #1 gaq &7 fear 7ar ay
i fafqeadd #1 A aqq  £3q0 9€aT
5 fafaezd & faie sar-aar ofairme
oA uglv Figy ¥ oarey, 994
feE3e zar &F &, w1z faafaacar &1 @
#:€ WYz g1 faas faars tfedmesm
Mg 17 § I3% A °H fTET FAT w97
74 & zafan feerma &1 exEs 3347,
qIEg=3Y qarAr & AL & 1 gl AT A
agf «ma 9 F1fzg |

MR. CHAIRMAN : | want to make
this very clear. As far as I understood, the
Member was trying to argue out a point that
the Chief Ministers also might escape if the
Prime Minister was excluded from this Bill,
and to substantiate his argument, he wanted
to go into the details of some experiences in
the past. 1 cannot allow that because I can-
not allow a member to go into the details of
an allegation against somebody who is not
in the House ; I have already said that we
cannot afford to discuss such details in this
House. I would, therefore, request the hon.
Member to avoid such controversial things.
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But, at the same time, I would like to say
this. 1fa Mcmber just wants to make ¢
statement of fact, that such and such allega-
tions were there against a particular Chief
Minister at one time, that there was a High
Court reference or a Supreme Court order,
the Chair cannot rule it out. Within this
limit, the Member has to remain and pro-
ceed with his speech. (Interruptions.)

SHRI K. LAKKAPPA : My point was
only to show how political corruption can be
shielded by the Prime Minister when specific
charges are made against a Chief Minister.
I would like to bring to your notice the facts
of the case... ...

MR. CHAIRMAN : The hon. Member
has to conclude.

SHRI K. LAKKAPPA : Mr. Shukla
a very reasonable man and I hope that he
will accept all the amendments moved by me
and my friends. I will just say how political
corruption will happen, how the Prime
Minister and also the President and also the
Home Minister will shield the Chief Ministers
regarding corruption—political corruption to
manoeuvre and get a constituency to stand
for election and subsequent grant of illegal
favours to make up for personal obligation .
(Interruptions.) In 1962 the present Congress
President was defeated. What happen was
this. One MLC from Bagalkot was in the
Mysore Legislative Council ... ...

MR. CHAIRMAN :
into the details.

You neet not go

SHRI These are

facts.

K. LAKKAPPA :

MR. CHAIRMAN : It may be a fact,
but this Parliament cannot sit in judgment
over such matters at this stage. That is the
difficulty.

SHRI K. LAKKAPPA : He wanted to
become the Chief Minister of Mysore State
and he get him resign and allowed... ...

MR. CHAIRMAN : Now please con-
clude your speech.

SHRI K. LAKKAPPA : Mr. Chairman,
Sir, will you kindly bear with me for a
minute ? I want that the Prime Minister
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also should be brought within the purview of
this Bill. In the year 14-2-1963 the Prime
Munister......

MR. CHAIRMAN : No please. I am
sorry you are again going out of the scope
of the discussion.

SHRI K. LAKKAPPA : The Prime
Minister and the Chief Minister wanted to
favour and also shield corrupt practices.
They will have a ‘Tulabaram® and imme-
diately when the charge-sheet comes here,
they will scuttle the whole charge-sheet.
Therefore, 1 want the Chief Ministers and
also the Prime Minister should be brought
within the purview of this Bill.

MR. CHAIRMAN : Now the House
will take up consideration of the Private
Members’ Business,

15.31 hrs.

COMMITTEE ON PRIVATE MEMBERS’
BILLS AND RESOLUTIONS

Fifty-Second Report

SHRI P. N. SOLANKI (Kaira) : 1 beg
to move :

“That this House do agree with the
Fifty-szcond Report of the Committee on
Private Members’ Bills and Resolutions
presented to the House on the 13th
August, 1969.”

MR. CHAIRMAN : The question is :

“That this House do agree with the
Fifty-second Report of the Committee on
Private Members’ Bllls and Resolutions
presented to the House on the 13th
August, 1969."

The motion was adopted.

RESOLUTION kE : NATIONALISATION
OF FOREIGN TRADE, GENERAL
INSURANCE, ETC.—(contd.)

MR. CHAIRMAN : I hope the speech
of Mrs. Tarkeshwari Sinha is taken as con-
cluded. Shc is not present in the House at
present. There are some amendments to the
resolution.



