3%
Legislature (St.)

SHRI Y. B. CHAVAN: 1 can very weH
understand the concera of the hon., Mem-
- ber of the fact that when the House was
sitting it was prorogued. It it very difficult
-for me to express a view on the merits of
the matrer, As I have said, I would have
liked to wait sometime before making a
statement, Now, naturally I could make
astatement on the facts available to me
and for that Ican only depend upon the
‘Pressnote issued by the Kashmir Govern-
Ament... . .(Interruptions)

SHRT KANWAR LAL GUPTA: The
Prime Minister had talked to the Chief
Minister.

SHRI JYOTIRMOY BASU: Has not
the Governor made a full report ?

SHRIY. B. CHAVAN: In these matters
the Governor acts as head of the State; he
does not report to the Central Govern-
ment,

SHRI JYOTIRMOY BASU: I find it

difficult to accept.

- SHR1Y. B, CHAVAN: You do not
accept it even when we say good things
‘Unterruptions), My pointis this. I am not
really justifying the Chiel Minister's advice
to the Governor. Whether he should have
given that advice or should not have given
that advice is a different matter. Iam not
expressing any views. But the fact is that
the Governor was given that advice and the
Governor has accepted it and the Govern-
ment had explained why it was necessary,...
(Interruptions.) ...-.1 wish the House will
bocalled again. As 1 see the situation, the
House will have to be called this month
because the budget has to be passed.

1 would like to say one more thing. One
hon, Member mentioned aboutitisa fact
that the Chief Minister did telephone to
the Prime Minister to inform her that the
House js prorogued. He has not given any
more information.
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18.41 hrs.

BOMBAY ATOMIC AUTHORITY
BILL*

SHRI GEORGE FERNANDES rose—

MR. DEPUTY-SPEAKER: [Isit for the
introduction of the Bill ?

As a special case, I am allowing it.

ft ot wATAw  (Fwriafan)
JqTeqe wEYRg, & s e g v g
% wqar 39 & fpz uw swifaw sdaer
warfys & & wOo & oF SfesIo &
TS HIT Fewas fawg] & srreq FT Iy
fadgs #1957 7 wwla &)

MR. DEPUTY-SPEAKER : The questioa
18}

““That leave be granted to introduce a
Bill to provide for the formation of an
Authority for the purpose of setting up
an atomic plant in or near Bombay and
for matters connected therewith.™

The motion was adopted.

| W aw ek & frdes W
g FW@T g |
18.42 brs,

HALF-AN-HOUR DISCUSSION

APPOINTMENT OF PARLIAMENTARY
CommissION TO EXAMINE ELECTION
EXPENCES

SHRI VIKRAM CHAND MAHAJAN
(Chamba): Sir, the experience of the past
20 years has sh that the clection law in
india needs reconsideration and it also
needs reconsideration to the extent of the
limit which we have provided for the olict-
ion expenses, The initial charge was that
if we do not put at limit on the election
expenses, then probably the weaker sections
of society will not be able to fight the
election. But experience has shown that
whether there is a limit or not, the election
expenses would be the same.

I would give a few examples to show that
in fact the system of providing a limit

* Pablished in Gazette of India Extraor-
dinary, Part I1. section 2, dated 13-3-70,
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works against the interest: of the weaker
sections rather the wealthier sections of
.sociey.

For example, if a jeep is purchased before
the date of notification and then used in the
election, it need not beincludedin the elec-
tion expenses. But if a person cannot buy a
jeep but hires a jeep after the date of noti-
fication for the purpose of election, he
has to include the hire expenses in the ele-
ction returns, It is omly a poor man, &
man who cannot afford to buy a jeeps,
would hire & jecp, because if a person can

affordto buy & jeep, he would buy
the jeep beforethe of notification and go
through the election. It is only the

weaker sections of society who have to
hire jeeps and suffer mainly from the 1imits
provided by ihe eclection law.

There are some limits which have been
provided in the 1967 election, and 1 would
like to show how they are extremely arbitrary
and ingl For ple, in Mysore,
the limit was Rs. 6,000 in 1967, whercas
in Bihar, it was Rs, 8,000. In Uttar prade-
sh it was Rs. 9,000, in Kerala it was Rs,
7,000 and in the Union territories like Delhi
and Himachal Pradesh. it was Rs. 2,000,
The parliamentary election expenses in the
States were Rs. 25,000 and the Union terri-
tories, Rs. 1),000, Now, may I ask a few
questions 7

Would an electionin Delhi be cheaper
then an election in Kanpur ? Delhi is a
Union territory and the limit is Rs. 10,000
Kanpur itself isin a Siate: the amount is
Rs. 25,000. What is the explanation about
the fixation of a limit so far as ‘Delhi is
concerned, which is Rs, 10,000 7 Can
anyone say in Delhi that the election here
would be cheaper than in Bombay ?7 In
Mysore. thelimit was Rs. 6,000. But in
Bjhar it is Rs, 8,000, Can anyonesay that
it will be cheaper to have an election in
Mysore thaa in Bihar 7 In Uttar Pradesh,
itis Rs, 9000, Whar is the explanation 7
It strikes & Government officer to fix a limit,
He just takes a pencil and writes down
the figure and we have the limits provided
in the clectionlaw. It is not Parliament
that decides that these are the limits. Itis
dobe by rules that they provide; the rules
are drafted by the officers and they are
then laid on the Table of the Hpuse, and
that becomes the law.

This law is again ment for those who
do not need the election law. For example
ifa man has a talented lawyer to advise
him, it would be easily known to him, and
if you spend money through a friend of
yours, it is not included in the election
expenses. If you again spend money
through a party , it cannot be included in
the election. If you put in the money
through your own pocket it will be included
Is it difficult for a person to pass the money
cither to the party or a friend and thus
escape the law? The legislators who have to
make the laws for the country who should
look after the interests of the country;
before they take the oath in the Assembly
or Parliament, start fabricating their
election accuunts. This is the class which
is supposed to govern the country, How
long are supposed to continue this fraud
on the people and oursclves? It is all right
if you fore somebody else. Butonce jou
start deceiving yourself, it results in a great
tragedy to the nation. Recently I came
across many cases in the High Courts and
the Supreme Court- I conducted & fow of
them-where the basic observation made by
the judges is that election cases stink, This
was the normal expression used. They also
said, “*If this 15 the class of people who
govern our country, God, save the =ountry”

In my Union Territory, there is an
Assembly Constituency called Lahaul.
Spiti in which there is the Rohtang Pass,
12,000 feet high. If a person wants to go
from one corner of that constituency to
the other corner which is 100 miles away,
it takes ten days by jeep, because the whole
terrain is hilly the beight ranging between
8000 to 12000 feet. If a4 jecp is hired at
Rs. 100 a day, it comes to Rs. 1,000 plus
Rs. 500 petrol charge. So, onone round,
he spents Rs. 1500. If he makes a second
round, he excceds the limit prescribed by
the statute, which is Rs. 2000, a ridiculous
sum. How will he fight Lue election? The
only course open to him is to file an in-
correct return of election expenses, By our
own legislation, we have nade most of us
either dishonest or forgerers. We forge
accounts. In three cases, the entire accounts
of the people who rented the jeeps or from
whom petrol was purchased were forged
for the t fit of the candid. This is
the extent to which legislators have to go,
We shout from house-tops that the officers
and busineasmen should be honest. But if
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we are dichonest, who will follow the
precepts we lay down? Whenever we point
a finger at somebody saying that he is dis-
honest, there are three fingers which poini
back to us saying,'“You are also dlsnonest’ .
Therefcre the time has come to get rid of
this system of hypocrisy. Let us review it
and see whedher it is necessary to have a
limit and if so, what should be the limit,

Normally we say it is the weaker sections
who will suffer if we remove the limit. I
have given Lhe example of the jeep. 1 can
given a hundred examples. There can be an
illiterate Harijan caudidate who has no
legal advice, who will go through the
election and later on will not know that it
is necessary to file a return. When the time
expires, the other parly takes advantage
ofit and the illiterate person is penalised.
Many candidates who lost the elections did
not file election expente returns and suffered
penalties of disqualification for six years,
What is the justification of disqualfying a
candidate who is ignorent and illiterate?
So far as I know, in no other country
this fraud is perpetuated to such an extent.
There they know that expenses are incurred
while fighting elections. People who have
the money to fight elections, who know
that a particular t of expendit
is necessary to fight elections, will not be
deterred from spending the amount only bece
cause there is a law, which says that you will
not incur any expenditure beyond a parti-
cular limit. Has the Law Minister come
across a single instance where the candidate
says that he hao the necessary money to
spend, he was rich enough or he could
collect and ' spend that money but only
because he feared that it would cross the
expense limit, he did not do so. Has he
come across one such instance?

The second question I shall pose is this,
Why are they not willing to review the
entire clection law? Why do they not
remove the limit? In any case whatis the
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a limit. it will be more beneficial to the
weaker sections of society if we review the
entire law and do away with it.

SHRI A SREEDHARAN (Bodagara) : As
one who comes from a State which has
had the largest number of election, have
noticed three things which corrupt an
election. Oneis payment of cash to the
voters; the second is the large number of
vehicales used by the candidate and thirdly
vehicles used by the candidates to bring
voters to the booths,

Merely passing a limiting the expenses of
the law candidate or of the pariy
on behalfl of a candidate, we are not
going to defeat this type of corruption.
Very stringent measures will haveto be
taken. At present the punishment imposed
is very light. If a candidate does not
submit his election accounts, he is dis-
qulified forsix yeafs. When a candidate
pays money it is very difficult to detect.
The Law should provide that nmot only
the candidate who pays the money hut also
those who receive money should be
punished. There should also be a
restriction on the number of vehicles
used by every candidate. A rich condidate
or a person who has connections with big
business houses can flood the constituency
with vehicles while a poorcandidate ora
person supported by a party which has not
got affluent means will he handicapped. Even
though there is a rule that vehicles should
not be used to bring voters to the polling
booths, that is being defeaied everywhere
in every clection. That has got to be
enforced.

In view of these facts 1 should like to
ask the Minister whother the Government
will conduct a sample survey when elections
are actually takipg place so that they may
understand the problems and before
considering the recommendations of the
Election Commission or coming to its
own findings or conclusions, will they
“direct the Election Commission to conduct
a sample survey to find out the practical
blem of legislators ?

harm ia eppointing a parliamentary

sion to decide? The Election Commission
will find it difficult because they have no
practical experience. It is the experience of
the legislators who had gone through election
which will decide the basis of the limit be-
sides the question whether therg should be

wft frw wor v (wgat) difer ot
5@ W SR G, 99 9 AW ey ww
fawr 3T AT Tawr & fe e Sad
varer fedt ot orreqr Haw 7 wT R
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Tg ot gfefasper & & 9 TE w"
wrara § 1 e @y 5t A §, F awed
R #T gm0 § T W

AT o Tar fivan o & O IAFTIET

& wawa g Jar g1 TH A § AT
wigw § & wawifea o difwa warq
& WA Y@ qTE #1 WA FIA B
T ot W A R A
TS FH ¥ wrg foaw wor §, o1 fifaeet
g a1 sy W §, el ey
TR HCAT B T | ¥ Ak Wi
TEH AT AT AN AT FAT AL 7

4% § agg weereT qoifa § amr
uraT § s gRfafad &1 amaracor W
2t far omaT & 1 XA TSEA FY G
WTET & AT A T gewrar o @A §
Iy X mraw % frat gETR
| § | TH Y T@ gU F97 e gfaary
W o 229 F gwEw wa@y ! R
FIT TR S B Y e
Wi e e @ g and & e ¥
o7 FT | FfwT F onAer g g e e
AT s AT Ay gRwERE wY I ?
e frm #¢ § fefin aifrre w12
R § 5 ot vt 91 § Fopre T AR
¢ o wr wwwr afawc @ gy fer
TG ? AWGT LW ATE HT HGET AW 329
¥ sr smgm?

SHRI SHRI CHAND GOYAL (Chandi-
garh) : Sir, I will request you to bea little

indulgent. T have done a lot of a woik on
this subject.

MR. DEPUTY-SPEAKER :I am indu-
Igent but the time is not.

SHRI SHRI CHAND GOYAL : 1 will

request the Minister to paya little more
heed.

I will pose three problems to the
Minister. Firstly, the Election Commission
after every clection, in its report has been
making certain recommendations. For
instance, it has recommended to placea

limiton the use of vehicles, banning of
processions and demonstration for clection
purposes and also the use of loudspeaker
and paid canvassing. Has Government
considered those recommendations of the
Election Commission ?

Secondly, I have studied the practice in
a number of countries and I find thatin »
number of countries it the Government's
duty to provide free radio and television
facilites to candidates, free voters' lists,
and postage 5o that the candidates and send
their own manifesto or communciation
to each voter at State expense and the polt
slip. Is the Government considering this
practice which is existing in most countrics
at the moment?

Thirdly, in 1967 the total expenses
which the Government incurred on con-
ducting elections and preparation of rolls
was Rs, 22,38 00,000, 1 have calculated that
if you give the minimum which is prescribed
according to the law to candidates wha
have been able to save their security
deposit you will have to pay Rs. 5,34,00,000
to 7,625 Assembly candidates and Rs.
7,66,00,000 to 1,660 Parliameniary can-
didates who managed to save their security
deposit in 1967. When you are already
incurring an expenditure of Rs. 22 crores,
would you not think it desirable to incur
an expenditure of another Rs. 7 crores or
Rs. 8 crores so that the common man can
also participate in elections and the evil
influence of vested interests or of foreign
countries does not work against the work-
ing of our democratic institutions?

1 will send him a note and will request
him to ider my suggesti with a cool
mind.

THE DEPUTY MINISTER IN THE
MINISTRY OF LAW AND IN THE
DFEPARTMENT OF SOCIAL WELFARE
(SHRI M. YUNUS SALEEM) : Mr.
Doputy-Speaker, Sir, the Election Commi-
ssion bas been receiving different proposals
to d the electi law including the
amendment of rule 90 of the Conduct of
Election Rules, 1961, which prescribes
certain limits on incuring expenditure
during an election. Proposals regarding
the amendment of rule 90 received by the
Election Commission were subsequently
circulated to different political parties for
their comments and opinion, Some political
parties and groups have submitted their
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comments and opinion which should
receive serious consideration of the
Commission. I may inform the House that
in view of the recommendations submitted
on behalf of the Election Commission,
Government is considering to introduce a
comprehensive Amendment Bill to amend
the election law. It would also include
amendment of Rule 90 of the Election
Commission Rules. This will satisfy the
requirements of the time because itis no
doubt that the election expenses prescribed
15 years ago do require reconsideration
in view of the present economic conditions
of the country.

19 hrs

Taiso assure the Housé that when a
comprehensive Bill is brought before the
House, I will make a request to refer the
Bill to the Select Committee and the hon.
Members belonging to wvarious parties
will be able to express their views and they
will have an opportunity of full debate
available to them and it will be finalised
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after ascertaining their views. After saying
this, I do not think there is any other point
which is to be dealt with at th:s stage.

As regards the policy for the Election
ission, I submit, ‘t is the Govern
ment, the Ministry of Law, which lays
down the policy. The Election Commission
is only responsible for supervising the
elections. The policy is laid down by theé
Government, the Ministry of Law.

MR.. DEPUTY-SPEAKER : The House
stands adjourned to meet again on Monday
at 11 A M.

19.02 brs.
The Lok Sabha then adfourned till Eleven

of the Clock on Monday, March 16, 1970/
Phalguna 25, 1891 (Saka)



