217 Constitutional Implications of AGRAHAYANA 17, 1892 (SAKA) Re: Allegation by Member 218

State L A, Resn. (8t.)

of the said article dealing with the abolition
or creation of Legislative Councils in States
reads as follows :

“Notwithstanding anything in article
168, Parliament may by law provide for
the abolition of the Legislative Council
of a State having such a Council or for
the creation of such a Council in a State
having no such Council, if the Legislative
Assembly of the State passes a resolution
to that effect by a majority of the total
memberskip of the Assembly and bya
majority of not less than two-thirds of the
Members of the Assembly present and
voting."”

The phraseology of article 169 clearly
shows that the framers of the Constitution
have chosen to clothe Parliament with the
requisite power in this behalf either for the
abolition or for the creation of a Legislative
Council on the fulfilment of a prior condition,
namely, the adoption of a resolution to that
effect by the concerned State Legislative
Assembly with the requisite majority. Once
the condition precedent is fulfilled, by virtue
of operation of the provisions of article 169,
Parliament gets clothed with the necessary
power.

Besides, the two types of resolution refe-
rred to, the Constitution does not contemplate
any other type of resolution by the passing
of which the State Legislative Assem-
ble would be able to withdraw an earlier
resolution of which the Lok Sabha is seized.
Thus is the answer 1o the first question.

So far as the second question is concerned,
article 169 does not mention Government as
such. Parliament, if it so chooses, may
exercise the power with which it gets clothed
on the passing of a resolution by a Siale
Legislative Assembly. The machinery of
Parliament may be set in motion by Govern-
ment or by a Private Member. What is more,
whether the necessary action is taken by the
Government or it is Sponsored by a Private
Member, the ultimate say in the matter is
that of Parliament itself,

But, Parliament has to exercise its discre-
tion and judgment; for, the word used in the

Article is ““may" and not *'shall”, The word-
ing is significant since in the Article in the
first part (1) the word “may” isused and in
the second part (2) the word “shall” is
used. ““May’* denotes discretion and therefore
Parliament is not hound blindly to'implement
the State Assembly resolution. The Parliament
cannot only choose the time for implementa-
tion of the resolution but also decide against
it. The answer to the second question is there
fore, that it is optional.

) However, before Parliament makes a law
in pursuance of the provisions of article 169,
if the Legislative Assembly of the State con-
cerned were to revoke or modify jts earlier
resolution, it would be more appropriate for
Parliament not to invoke the provisions of
article 169 in this regard,

12,50 hrs,

RE: ALLEGATION BY MEMBER

SHRI MORARJI DESAIl (Surat) : Sir,
I have written a letter to you. Mr. Shashi
Bhushan is here.

MR. SPEAKER : About your son ?
SHRI MORARJI DESAL: Yes.

MR. SPEAKER : 1 sent that to Mr. Shashi
Bhushan. He wrotc lo me saying that he is
going out for a week.

SOME HON. MEMBERS : He is here.
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SHR1 RANGA (Srikakulam) : On the
spur of the moment that day, my hon. friend
somehow or other chose 10 introduce that
particular point, although it was not at all
relevant to the discussion. 1t was done in
such a rapid manner that it was not possible
for any of us to take objection to that, then
and there. Thereafter, my hon. friend has
drawn your atiention as well as his attention
through you. 1 do not understand why he
should take one weck or 10 days. Is it proper
first of all for a person fo make allzgations
and thereafter conduct his own personal,
private enquiry and not be prepared to express
his regret, if he has not got any information
at all to substantiate his point ?

SHRI SURENDRANATH DWIVEDY
(Kendrapra): We have a healthy con-
vention in this House that if any member
wants to make any complaint against another
member, he has to inform the speaker first.
Mr. Shashi Bhushan has not done that. After
it has been publicised throughout the country,
L do not think he can take shelter under the
plea, *'I am collecting documents™. 1f he has
made the statement without documents, either
he should contradict it or he can say, “This
is my information, but I cannot prove it,””
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MR. SPEAKER ' You raised it in the
debate the other day suddenly. The usual
practice should have been followed, namely ,
if there was something against an hon. mem-
ber, it should have been conveyed to the
Speaker. If it had been about another person
and if you had not mentioned Mr. Morarji
Desai's name, it would have been a different
matter. But you connected Mr Morarji Desai
also and referred 10 his son. So, it is very
proper that in future if you suddenly jump up
and say something, then the next moment
you should supply me the document. ] have
been waiting for a week. I cannot wait further,
you must submit the documents today.
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SHRI SHASHI BHUSHAN : Yes, Sir; to-
day I will give the documents, (Interruptions).
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MR. SPEAKER : No further commenis.

12.50 hra.

ELECTION TO COMMITTEE
COoMMITTEE 0N ESTIMATES

THE MINISTER OF PARLIAMENTARY
AFFAIRS, AND SHIPPING AND TRANS-
PORT (SHR1 RAGHU RAMAILAH) : Sir, 1
beg to move :

“That the members of this House do
proceed to elect in the manner required
by sub-rule (3) of Rule 254 read with
sub-rule (1) of Rule 311 of the Rules
of Procedure and Conduct of Business
in Lok Sabha, one member from among
themselves to serve as a member of the
Committee on Estimates for the unex-
pired term of the Committee pice
Shri M. Thirumala Rao died.”

MR SPEAKER : The question is :

“That the members of this House do
proceed to elect in the manner required
by sub-ruie (3) of Rule 254 read with
sub=rule (1) of Rule 311 of the Rules of
Procedure and conduct of Business in
Lok Sabha, one member from among
themselves to serve as a member of the
Committee on Estima tes for the unex-
pired term of the Committee oce Shri
M. Thirumala Rao died.”



