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Amendment made :
Page 1, line 1,— -

for “Bighteenth” subsritute “Nineteenth”.
(10)

(Shri Vidya Charan Shukla)

MR. DEPUTY-SPEAKER :
tion is :

“That the Enacting Formula, as

amended, stand part of the Bill.”
The motion was adopred.
The Enacting Formula, as amended, was
added to the Bill.
The Title was added to the Bill.

The ques-

SHRI VIDYA CHARAN SHUKIA :
1 beg to move :

“That the Bill, as amended, be

passed.”
MR. DEPUTY-SPEAKER : The ques-
tion is :
“That the Bill, as amended, be
passed.”
The motion was adopted.
16.03 hrs.

ESTATE DUTY (AMENDMENT)
BILL

THE MINISTER OF STATE IN THE
MINISTRY OF FINANCE (SHRIK. C.
PANT) : S8ir, [ beg to move :

““That the Bill further to amend the
Estate Daty Act, 1953, be taken into
consideration.”

Sir, this short Bill has the limited pur-
pose of securing that the amendments made
to Estate Duty Act by Parliament during
the period of emergency continue to operate
in respect of estate duty on agricultural
lands situated in the States after the expiry
of six months from the date of revocation
ot the proclamation of emergency. As
hon. Members are aware the power to
legislate for levy of estate duty in respect
of agricultural land vests in the States.
Parliament in authorised to legislate for
jevy -of estate duty in respect of agricultural

land only after the legislatures of two or
more States bave passed rgsolutions for
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this purpose under article 252 (1) of the
Constitution. The Estate Duty Act of
1953 was enacted after such resolutions
were passed by the legislatures of Bombay,
Madhya Pradesh and some other States.

Thereafter, the Act was adopted by
certain other States by Resolutions passed
by the respective Legislatures, and the Act
at present applies to agricultural land in
all the States except he States of West
Bengal and Jammu and Kashmir.

Any amendment to the Estate Duty
Act in relation to agricultural land can
likewise be made by Parliament only after
following the procedure adopted in respect
of the parent Act, that is to say, after
resolutions under article 252(1) are passed
by two or more State Legislatures, autho-
rising Parliament to make such amend-
ments.

However, while a proclamation of emer-
gency is in operation, Parliament is autho-
rised under article 250 of the Constitution
to legislate even in respect of matters which
are ordinarily outside its legislative power.
Accordingly, several amendments to the
Estate Duty Act were made by Parliament
by various enac)ments during the period of
the emergency without resolutions under
article 252(1) of the Constitution being
passed by the Legislatures of States. These
amendments, which naturally provide
certain exemptions and concessions and
increases the rate of estate duty apply, as
also the estate duty in respect of agricul-
tural land, in States other than West Ben-
gal and Jammu and Kashmir. These
amendments will, however, cease to have
effect in relation to agricultural land on the
expiration of six months after the termina-
tion of the emergency, that is to say, on
July 9, 1968 and the pre-emergency law will
be restored in respect of such land unless
these amendments are continued through
appropriate legislation by Parliament.

16 38 hrs.
[Shri R. D. Bhandare in the Chair]

1 have circulated for information of
hon. Members a note setting forth the gist
of the important amendments made to the
Estate Duty Act by Parliament during the
period of emergency.

Some time back it was suggested to the
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Governments of the States which have
adopted the Estate Duty Act in relation to
agricultural land that they might move the
State Legislatures to pass resolutions under
article 252 (1) of the Constitution, authris-
ing Parliament to legislate for the continued
operation of these amendments in relations
to estate duty on agricultural land in those
States. So far, the State Legislatures of
Gujarat, Madras, Maharashtra and Rajas-
than have passed the requisite resolutions
under article 252(1). The copies of these
resolutions have been placed in the library
of Parliament. It is now proposed to make
a provision in the Estate Duty Act for the
continued operation of these amendments
in relation to agricultural land situated in
the States of Gujarat, Madras, Maharashtra
and Rajasthan. 1t is also propose to pro-
vide, as cnvisaged in article 252 of the
Constitution, for the continued operation
of these amendments in relation to estate
duty on ‘agricultural land in aoy of the
other States, the legislatures of which here-
after pass the requisite resolutions. The
names of such States will be notified by the
Central Government in the Official Gazette.

Sir, 1 hope the provisions of this short
Bill wil! receive the unanimous support of
this House.

MR. CHAIRMAN : Motion moved :

“That the Bill further to amend the
Estate Duty Act, 1953, be taken into
consideration.”

SHRI SRINIBAS MISRA (Cuttack) :
Mr. Chairman, there is no objection to the
Bifl as such. Still, I have to point out
something. Please look at article 269. I
am raising this matter and I am sure the
Minister in his calmer mood will see the
cogency of my contention. Artidle 269(1)
(b) is :

“‘estate duty in respect of property
other than agricultural land ;"

So, the Union Government will collect the
estate duty in respect of any property
except agricultural land and distribute it to
the States. So, the States would now like
to have one agency so that estate duty in
respect of agricultural land could also be
distributed to them. Perhaps all the States

woyld now likg that, But what dogy thy
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‘Act contemplete ?  Clause (a) of section
2 says that it shall apply to the States of
Gujarat, Madras, Maharashtra and Rajas-
than, because they have already passed
resolutions under article 252. Then the
next clause says that it will apply to :

‘“‘any other States which the Central
Government may, by notification in
the Official Gazette, specify in this be-
half after resolutions have been passed
by the Legislatures of those States
adopting the said amendments under
clause (1) of article 252 of the Consti-
tution.”

It means that after the State Legislatures
adopt the Resolutions it will not be opera-
tive it will be operative only when the
Central Government notifies by a Gazette
notification.

I think this Bill goes farther than
Constitution.
252 says :—

“it shall be lawful for Parliament to
pass an Act for regulating that matter
accordingly, and any Act so passed
shall apply”—

please mark the words ‘‘shall apply”’—

“to such States and to any other
State by which it is adopted afterwards
by resolution passed”.

the
The second part of article

The Constitution provides that afier
this Bill is passed, if any State Legislature
passes a Resolution adopting it, it shall
apply. It is not conditioned by any noti-
fication by the Central Government. But
this Bill wants to make it conditional upon
a notification by the Central Government.

Suppose, a State Legisiature a Reso-
lution and tae Central Government does
not think of notifying then it will not be
applicable under the provisions of the Bill.
But the Constitution gives that right to
all States that as soon as they pass a
Resolution, it shall apply. It is not con-
ditional upon any notification by the
Central Government.

I think, Minister will see reason and
try to change it. He may get it done.
There is no opposition to the Bill as such .
because all States want that they should
get this money and it should be collected,
But he should see reason and try tQ get it

ameoded on his 9wn motion.
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SHRI RAMCHANDRA J. AMIN
(Mehsana) : Sir, I oppose this Bill on
merits. Our country is deficit in agricul-
tural products, mainly foodgrains, and we
want to encourage the cultivators and give
them every facility that the Government
can grant. When the Congress was fight-
ing against the British for independence,
by resolution they promised that they
would abolish land revenue when they
come into power. Even after 20 years
the Congress has not done it, but some
States like Orissa and Madras have abo-
lished land revenue so as to encourage
cultivators to produce more foodgrains
for the country so as to be self-sufficient
in foodgrains and we may not have to
import foodgrains from America and other
countries.

Now, here instead of giving any faci-
lity or convenience to agriculturists, ths
Central Government has come forward to
apply the Estate Duty Act to Agricultural
land which is not applicable now.

337

SHRI K. C. PANT: May I correct
my hon. friend ? It is applicable even
now. This does not make any difference
so far as the applicability to agricultural
land in States goes. It is only in respect
of those amendments which have been
passed during the period of the emergency
which will lapse unless this is brought for-
ward to enable the States to adopt them
if they so like. That is the scope of this
Bill.

SHRI RAMCHANDRA J. AMIN ;
It was an emergency measure, which allow-
ed the President to declare by a Proclama-

tion. But the Proclamation is not the
law. It was only for the emergency period
that it came into existence. Now we

have got the power to oppose it and say
that the Proclamation which had given
the power of taxing should not be conti-
nued even after six months and it should
not be made a law.

If the Gujarat Government has passed
a Resolution to apply this Estate duty Bill
to Gujarat, it is a pity that Gujarat instead
of encouraging the cultivators is going to
request the Central Government to have
the Bill applied to Gujurat also. T oppose
it because perbaps the Gujarat Government
may not have considered the resolution of
the Congress in the past years. They
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might have considered to tax their agri-
cultural land and collect money. But in
the case of agriculturists, they should be
given as many benefits as we can so that
the country may be self-sufficient in food-
grains.

I oppose only on these grounds. If
you want to eacourage agriculture, if you
want to encourage cultivators, it is to
abolish land revenue which is the policy
of the Congress and which is not put in
practice in all the States. Some States
have already put it in practice, just as,
Orissa and Madras. Gujarat has not
followed the example because there is the
Congress Government there. They are
still violating the Resolution of the Cong-
ress which was passed in the past.

I oppose it on the ground of morits.
Instead of encouraging agriculture, we are
going to tax cultivators more on agricul-
ture lands by levying this duty. 1 think
it is not desirable in the circumstances in
which the country is suffering from the
scarcity of foodgrains.

Wt gEm W W (IR
JaTAT qTET, 9g A GeT IFEN AT
faw, 1968 g3 ¥ @AY &, s@a §
# suv gg frar w=faa star @@
g1 @ faw ¥ g ¥ 0F a@ AT §
et & AR ag ag 5 wgras, W,
A AR AN T IR ARG W
wgsafagt 7 WegqmT ww fFar §, s9
N g FA T fag g faq agi o
arar war & 1 1933 § s 9T gede gy
F31¥ ¥ fag oY wae F47 41, IgYT &9
# oA F 937 FTF AARAE FG
arg <@ A, AT we 1fF o
T I® A &, AT ST FEAT
wyd ¥ ¥ fag ag fag agr
g .
¥ ehe ¥ fegeam st 5
SaEqT F) 3@T g AT 9 wRE I
s Fgt v ad Y, agaaw § A A
21 % 59F T ¥ ogi a% WA &Y
9y 9g AIgA T § fH 60 gAX A = 1 |
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| =it geeirar are)
¥ I 7 TRE gFA ¢, 7% wer A
%6 ¥ F7 &1, 99 30 TATT AT 40 FANR
a1 45 g A A W afy TR
st 7 ST &Y ? @Y vk eaT
e ggA da 1 i fraw ) aw
Ay ag gy fr i Y qRe gl ¥
famr &< ag ez ggdv dad wE R
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T ffe ¥ fegeom &1 WY AW gveR

2, 78 &N ¥ qur ¥H FT SewEA [@EAT
AT AT weuw §, 92w ¥ 1 Afew W
W aga © IR 9 wE-qNE. 9%
a8 THY wHN o gl §, e e ¥
a9 §eq Af P, 3@ a9g ¥ SwRA
g & qrar & 1 gt B o NT A F,
Tt gaX @rae A faed ¥ fygar g
g wnfed, Saar A gar & whfa
79 TAFTIT NS qg F A ¥ agt
¥ wgf a% wefra Nver o= §, A
oT G IAH ST g TRE YA do1 §,
o e aw § @ e @ g
9¥T | TR faw A g o gele
37 wiiweae SwTET # faemaT g
t—afz ¥ am @ 9 fegew A
TR A N AT ;T
I ¥ @relt g o faer w)osmay
FqT 198 AF R & wm om &
g A F fodr JAT § @t vad dw
AT FAT FT FAT & FFF agT a®
2T TR AMA FT A . T W@ F
fow &% % s ) AfeT &
MR WX A F IeaEw A A,
TR gH I TR & s FTIOER AT H
fos & wfas Agaa #, IAH0 A FATH
AR EATE, AR A TR § FE S
Cpfy & Suew ¥ =faw § wiew
|TEA % MR F Y swar g g=a
— 3Y ogEla F @& A fe A ag §

T3 9% 50 we FY &2 GG qT
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fee s & Y sfaa € & T
¥ 0 fRagw g fF ag @@ faEie
L2 dl

Wi 9% ILWT-E FY 09 Y AT A
A ¥ aFE Y § 9 W AR &2
A T et § Y g qr@ A @O A
it § 1 SfeT ogi aF A M aw R,
@i fFEW Aoy g ¥ Sl e A
IR F@T T N g@ AW oA,
Y Fr § a1 ST § SR g A @Y
TE AW FA AT, AAT T A ACE
A% 1T Y T WA L ) IGH & qwaAr
g5 3, o ot § a1 o TR AN
§ IR wRwTIE Y | T SRR Y
Y I AT AT HraT § IEH) gER 9N
aar &7 gfee ¥ e § | Hfew gt TF
FEAHA H A7 F ag g2 WO AGAT
¥ TREEE W agd @ Y
Aggd Aoz emrad @ wa
1§ Frdw a8 & AT ¥ F IR ®E
A e 0 T ¥ foed e ¥R
% w8 &) A A s el |
A g § Y W, PN, AW
a1 woeaT fagia W agt /e I
ani &, ¥gw gdNC ® 99 Al
Y g Tfey fr ag O A, @

T U )

Tawr wtE dRd ufar @), TR
d¥cfl 1 ofa, wef ) sfaw Ofv d
T F1 JORA g & fearl @ fafa
Tga w=E @ € WK TR ' A
aré qA N FY T % AT gNE H
o1 g% § Afw ot aw frt s )
W o e g A A g wE
Gt #1 afcar §), dore & A & gfan
ar g HAT™ I FA AT FIWER
&, qqi 9T -FY T WA T
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T g AT 9T gwamm F@EQ
qar F9ar § fF % IR &S T A
W N FFmr g w9 F AR FAT
g iaRgm AR EF ¥ I
33, #fy =1 wfgw ez @ @ fee ez
TFE AMFT gH IAFT Mewifgd W@ W
TR |

ag ft g &% & fF RE a s
&N F1 IqEA A 9g gHAT g | AUV
AN, AR I, AA-AY w7
a9 & FAT FA FT e R FFC
o 7 @5 gwar 1 AR g A N
@1 gifew w@& & fY afew & wfew
qqr @9 FET GTGT § | HERA F gad
Fouw ¥ g § I ¥ A QY AgAT
daT S TUAT FIW{A QAT T2ET G0
AT FTWHTT GIFR I G671 IARJ aY
IEH IF AT 9gAT § | AY yEg At
¥ Fg1 a1 fF Fr@Erd o FAT awrET
gt SR ag@ A AW E N fr qug 9%
¥ T axy § wifs ST gea aga
gua @ efte ¥ J@r 97 &t feg-
@A ¥ WS FIWFL 9 gwa § Ag
% faad @@, oY 98 & AT § IEHY
Fifte 3}, AU qIF FT UIHaA,
T FF, 6T o g5 dar aw
A guw H oW AsWAgE ¥ @Y
FraFId FY W graw @ & wfay
¥ frded @ 6 & o TR g
7£ ¥ SN E@EET IV | [WHF  Hey,
fom st ¥ gAY @ @R g, g
A e Fdwafrag e a9
W A I g 9 ) Y AT
o gfee & 5@ g7E &1 N Aifaer 7
g1
"\ wg ¥R AN sarr SwnT W
) Y o 91T ggn qad g ggfead
¥ AT AT qw W A WG A qwE
¥ W At a1 Y A awEr
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e @ w1 d sEN fAd F AR
=17 7 7% IR F1E Ihwr AT
AF A far g1 3N wFC Y R W
FT FEIHI M 0t e ) g7 MR-
R Y AeF qwT I @ §, Aoy gEw)
N TG W ) TH AT ITH HIL aF
S A 9 AE I AL IS q1AN | 75
ar e % gy oged faew ar @
SHR FE g a1 F awar g fw
$9 UF-3 FRAET El, T o< froag
3@ smE 91 awdt @), IfFw A
-9 AT A A T 9g T FA W
& @ 7y fT 3 a1 zmfag
T fART ¢ fr A & s e ggd
TN FT TG AF A ¢, q@ foege
ATAYT FTAT ATFEY |

SHRI BENI SHANKER SHARMA
(Banka) : So far as t(he amendments
sought to be made in the present Bill are
concerned, they are more or less of an
innocent character and consequential to
the lifting of the emergency. As such
there is not much to be said in favour
or against these amendments. But I will
take this opportunity of making certain
observations about the drawbacks in the
administration of the Act itself and
the institutions which administer it.
By clause 2 of this Bill, a new sub-
section 2A to Section 5 has been sought
to be added which says that the Central
Boards of Revenue Act, 1963 shall apply
to this Act. Before 1963 we had only one
Central Board of Revenue which used to
deal with these four direct taxes as well as
excise and customs. After 1963 by the
Central Board of Revenue Act, 1963, this
Central Board of Revenue was bifurcated
into two, namely, the Central Board of
Direct Taxes and the Central Board of
Excise and Customs.

Now, the responsibility of administer-
ing these direct taxes falls on the Board
of Direct Taxes. As I observed earlier in
this House we should have effected eco-
nomies in our administration as had been
also promised by our Finance Minister
from time to time. But instead, !I?',l‘l;lg!
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been lavish in our expenditure in appoint-
ing more and more persons at higher posts,
with a big staff.

Sir, formerely where there was only one
Member who used to administer the direct
taxes now we have four Members in this
Board, who, I do not know, what they do.
But at least my feeling is, that these mem-
bers of the Board are merely a dog in the
manger. They really do not make any contri-
bution to the administration of the assessing
machinery. The Board’s object should be
to make poljcies and issue directions
ongeneral lines, but what we see nowadays
is that these four different Members do not
issue any general directions, but, under
the pretext of supervising the work of
their subordinates, poke their nose in the
day-to-day discharge of their duties, thus
taking away from the initiative, dash and
capacity to take decision on the spot,
which seriously affects the quality, efficien-
cy and progress of the work.

Sir, T must submit that there is no
necessity of keeping so many Members on
this Board which is practically becoming as
burdensome as the Railway Board, which
has no responsibillties or duties of its own,
to discharge.

Sir, I will now make some submissions
about the nomenclature of officers in the
Bstate Duty Act. Estate duty is one of
the four direct taxes, and is inter-connected
and Inter-linked with income-tax, wealth-
tax and gift-tax Acts. It is practically the
same set of officials who administer all
these Acts and there is no reason why we
should have different names and designa-
tions for the Estate Duty Officers. But
1 think we have followed the U.K. model.
I feel, we should not have done that after
independence and shown our own imagina-
tton in the nomenclature of these officers.
Instead of having the designations and
nomenclatures as Controllels, Assistant
Controllers, and Deputy Controllers I
think the same designation of officers.
‘Assistant Commissioners, and Commission-
ers would have equally served the purpose.
I find that there is still confusion in the
minds of the assessees and no useful
purpose is being served by calling these
persons as controllers, assistant controllers

~-and deputy controllers. 1 would suggest

MAY 9, 1968

(Amends.) Bill 3344

in the interest of simplification that in as
much as it is the same set of officers who
administer income-tax wealth-tax and gift-
tax Acts and are interchangeable, they
should be named as BEstate Duty Officers,
Estate Duty Assistant Commissioners and
Estate Duty Commissioners in the same
manner as income-tax and wealth-tax
officers, assistant commissioners, and
commissioners.

So far as these four direct taxes are
concerned there is some difference in the
treatment of agricultural income and agri-
cultural property. While agricultural
income is exempted under the income-tax
Act and agricultural lands do not come
under the purview of the Wealth tax Act
the do come under the purview of the
Gift Tax and Estate Duty Acts which in
my opinion, is inconsistent. To be consis-
tent. I will submit that agricultural lands
should also be exempted from the purview
of the Estate duty and Gift Tax Acts. True,
agriculture has started looking up but the
bringing in of agricultural lands under
the purview of Estate Duty alone will act
as a damper on our agricultural produc-
tion. You know, Sir, that the value of
lands have appreciably risen recently but
the value of the rupee has also gone down.
However, I do not object if any buisness-
man who is on the G. I. R. of the Depart- ,
ment and has got agricultural lands besides '
other assets, is subjected to Estate duty on
his death. But if a pure agriculturist who
has no income taxable under the Income-
tax Act is assessed on the value of the
land, left by him that will adversely affect
our agricultural production. Nowadays,
Sir, the minimum limit dutiable is Rs.
50.000 and in places like U.P. and Maha-
rastra 10 bighas of land alone will be
worth more than Rs. 50,000 and will attract
Estate Duty. This will adversely operate
against the agriculturists. If Estate Duty
is levied on such persons they shall have to
sell away a portion of their lands to pay
the Estate Duty.

17.00 hrs. A

As we have enough pending cases under
the Income-tax Act, likewise we have great
pendancy under the Estate Duty Act also.
There are enough pending cases for the
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fncome-tax cases, we have provided in the
recent Finance Bill which we passed the
other day, that all the pending assessments
after 1968-69 shall have to be completed
within two years, and those relating to the
earlier years shall be completed within
three years. I would request the hon.
Minister to incorporate a similar provision
in the Estate Duty Act as well so that the
pendency of cases may not increase. I
know that there are cases pending with the
controllers and assistant controllers of
estate duty since the last four/five and
sometimes even seven or eight years, and
there is no end to the suffering of the
persons concerned. In certain cases, one
man has died, and his successor has also
died. But the duty to be assessed on the
first man has not been determined. So, I
would request that in order to reduce the
pendency of cases, the hon. Minister should
incoprporate the same provisions as are
contained in the Income-tax Act in the
Estate Duty Act also.

Unfortunately, according to the new
provisions in the last finance Bill we have
given a different meaning to the word
‘concealment” in the Wealth Tax Act.
Though that definition has not been exten-
ded to the estate duty, 1 am afraid our
estate duty officers who are in charge of
administering this Act will take their clue
from the amendment of the Wealth tax
Act and give a different connotation to the
word ‘concealment’. As you know, estate
duty is concerned only with valuation of
assests, and there is always the likelihood
of a honest difference of opinion between
the assessee and the officers as to the value
of these assets. If there is a difference of
more than 25 per cent, the accountable
person who is to render the accounts of
the deceased to the Department, will be
held responsible for concealment. As I
had remarked at the time of the considera-
tion of the Finance Bill, it is something
very curious that we are giving a meaning
to a word which naturally it does not
connote. Therefore, T would suggest,
that though the definition of concealment
and the penalties etc. in the other Act
have not been extended to the Estate Duty
Act, the Finance Minister should catego-
rically declare that the same would not
apply to the Estate Duty Act.

l-:'inally. I would say a word about the
ypluation of goodwill of firms.
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in the valuation of the assets of a deceased
person, when he is a partoer in a firm, the
goodwill is also valued. In private firms,
as they are not being sold or saleable there
is no intrinsic market value of their own.
The market value of the goodwill of
firms is based on some formula depending
on the profit of three, four or five years.
They make some valuation and accordingly
estate duty is charged on that. I submit
that this causes great hardship to the
assessees because they have got to pay for
something against which they have got no
liquid assests.

Therefore, | would request the Finance
Minister to take this aspect into considera-
tion as well.

SHRI VIKRAM CHAND MAHAJAN
(Chamba) : I rise to support the Biil. The
amendments sought to be made are very
innocent and they should not have evoked
any controversy. Some hon. Members
have raised the point that no estate duty
shouid have been levied on agricultural
land. I would submit that if we did not
levy estate duty on agricultural land, we
would in fact be discriminating against
fands which are urban lands. When urban
lands have to pay estate duty there is no
reason why agricultural lands also should
not be subjected to estate duty.

We have lieved estate duty on all
urban property. Property below Rs. 50,000
has been exempleted. Now, a certain per-
centage is levied as you go higher. There is
no reason why agricuitural lands above the
value of, s2y, Rs. 50,000 should not pay
estate duty. Estate duty is based on the
principle that the rich should not continue
growing richer and the poor should not be
kept poor in perpetuity. The only way
to reduce the gap is to levy estate duty on
the rich, so that people who are rich do
not by getting inheritance become richer
and the capitalist system should not conti-
nue perpetually. This is the basic reason
for levy of estate duty.

The second reason is that we have to
usher in a welfare state where the economy
has to be geared up to meet the require-
ments of such a state and for that financial
resources are required. Estate duty has been
levied on all urban property. We have seen
many instances where urban property people
invest in agricultural lands in many States.
ialised firms runni g to soveral

eaves - vswywa A s wx
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hundred acres and for them the land laws
do not apply, there is no ceiling applicable
to them. No reason can be assigned as to
why these lands above a certain value
should be exempted from estate duty on
inharitance. Either we should not levy
estate duty at all —if that is the contention
of members—or we should apply it to
agricultural lands also above a certain
limit. Onpe cannot follow the argument
that a man who owns urban property
worth Rs. 50,000 should be subject to
estate duty but a person who owns agricul-
tural lands worth the same value should
not be subjected to it.

My submission is that agricultural
lands should be assessed to estate duty.
We can raise the limit to Rs. 75,000 so far
as pure agricultural lands are concerned,
that is, in the case of those who do not
have any urban porperty. But it cannot be
contended that no estate duty should be
levied at all on agricultural land.

Another point raised is that the States’
concurrence should be after the Bill is
enacted. The Constitution has given power
to the States to levy estate duty in the
anner legislated by the Parliament. An
hon. Member has said that the legislation
sbould be passed first and then the States
should concur. When power has been
given to the States to concur, there is no
bar in their exercising it either before the
Act or after the Act is passed. There
cannot be any constitutional bar to their
doing it either before or after, once the
Constitution specifically empowers them
with the right to concur. Therefore, the
constitutional point raised has no mean-
ing.

Another point raised was that goodwill
should not be valued for purposes of
estate duty. It is common experience that
goodwill is sold in the market. In a sale,
goodwill fetches a separate price. There
is no reason why it should not be assessed,
when it passes by inheritance. Either it has
value or it has not. If it has, it must pay
estate duty. -Nobody can contend that
goodwill has no marketable value. If to-
day Lever Bros. sell their name only to
another firm, it will fetch crores of rupees.
So there is no reason why goodwill should
pot be assessed to estate duty.

and deputy contrumeie: -

MAY 9, 1968

(Amend: ) Bt 3248

There are certain shortcomings in the
parent Act to which I want to draw atten-
tion of the hon. Minister. The Act lays
down a combersome procedure for collec-
tion of duty.

The procedure should be simplified.
One procedure is that the assistant control-
ler makes the assessment and the appeal
goes to the higher authorities, that is, the
controller. Under the other Acts the ap-
pelate authority has the power to stay the
recovery of tax when the appeal is filed.
The estate duty Act has a procedure by
which the appeal goes to higher authori-
ties but the stay is given by the original
authority that made the assessment. We
have to file two applications, one before
the assistant controller to stay the demand
and the second before the appellate autho-
rity. It does not serve any purpose or
help the department. On the contrary it
increases their work without helping either
the assessee -or the department. Both
powers can be given to the appellate autho-
rity to hear the appeal and also grant the
stay. Another point is this. There is the
assistant controller, appellate authority,
then the tribunal and then the High Court.
It would be easier if there is only .one
authority for appeal —assistant controller
end then an appeal to the High Court or
the Supreme Court. That is what we have
in nany other taxation laws. It will save
the Government much of the expenditure
on staff and help the assessee also in get-
ting quick justice.

Another point is that estate duty was
evaded through a system of gifts. Ifa
gift is made five years earlier than the
death of a person, then there is no estate
duty. Gift tax has a limit. If you make
a gift of less than Rs. 10,000 there is no
gift tax. Therefore, you can make a gift
of Rs, 10,000 this year, Rs. 10,000 next year
and so on and evade estate duty. [ think
the total gift should be taken into consi-
deration and then the estate duty should
be levied so that this will avoid evasion.

Finally, I submit that there should not
be a time-limit fixed for the final assess-
ment e.g-—a year or two—because that
would harm the assessee. A persod nor-
mally doesnot know when he would die-
Nommpally, he does not give the entirg
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picture to the legal representatives. There-
fore, they have to get their information
from various sources about the value of
the assets and so forth. Similarly, the
department has to verify. If this thing is
rushed through, it will harm both the
department and the assessee. With these
words, 1 support the Bill.

SHRI TENNETI VISWANATHAM
(Visakhapatnam) : May I ask the hon.
Minister to say something about the neces-
sity or otherwise of the notification, as
Mr. Misra pointed out. From a reading of
the article it appears that no notification
is ry at all b it would be
against the wording of the article if you
want a further notification. If a resolu-
tion is passed by the States, this Bill which
will be passed today will automatically
become applicable. Therefore, Mr. Misra
has raised a point whether a notification
was necessary. On that point, has ths
Minister anything to say ?

SHRI K. C. PANT: It is for you,
Mr. Chairman, to conduct the debate or
make it a dialogue. If you want me, I
shall answer.

MR. CHAIRMAN : Your point will
be replied to at the end of the debate.

SHRI TENNETI VISWANATHAM :
I do not know the manners of this House.
We do not normally reserve thes: small
points to the very end. Since the Minister
is not saying anything. I shall continue.
This notification is un-necessary and is
against the provisions of the articles of
the Constitution. If the Government says
that a notification is necessary it will be
going beyond the terms of the Act.

The other point which I want to raise
is, why this legislation is necessary at all at
this stage. I do not know why the States
should want this Government to pass this
legislation, because the States have got the
power to pass legislation in their own
right. They have got the right to pass
legislation on estate duty on agricultural
land and they need not come here for it.
There is one difficulty for the States in the
resolution procedure. Today, the Actis
passed with reference to four States giving

certain rights and this Act, if adopted by
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another State, can be adopted but it cannot
be amended. Supposing that State does
not want the same rate, it will be ina
State of difficulty. Therefore, really it
does not seem to be very convenient for
the States to adopt this Act which is
passed here today. The rate or the pro-
cedure in respect of this Bill may not
exactly suit their own requirements, and
therefore, these are the points on which
we would like to have a clarification, not-
withstanding the hon. Minister’s to remark
that we do not want a dialogue.

SHRI G. VISWANATHAN (Wandi-
wash) :  Mr. Chairman, Sir, originally, the
estate duty otherwise known as death duty
was introduced as an instrument to bring
about socialism in this country. Now, the
Bill proposes to extend this estate duty
to agricultural land also. This Bill was
opposed for the reason that it will work
for the disadvantage of the farmer. There
cannot be two opinions in giving incentives
to farmers or agriculturists, because they
form the backbone of this country. At
the same, time, when the Central Govern-
ment accepts that all incentives must be
given to the agriculturists, are they coming
forward to give all incentives to the
farmers ? Really in the last 20 years, this
independent Government has done very
little to the agriculturists.

For example, the then Congress
government in Madras were assuring us for
the last so many years that they would
abolish land-tax. They said in so many
words and they said it during the time of
the election, but they did not fulfil the
promise, and it was left to the DMK
government, after the 1967 election, to
come forward and abolish land-tax on dry
lands. I am proud to say this here. This
Government is not only not giving incen-
tives to the farmers but is also not en-
couraging the government which helps the
farmers. For example, we in Madras are
now giving many loans to farmers for dig-
ging wells and installing pump-sets and
other things. But the Central Govern-
ment is not coming forward. We in
Madras are very generous in helping the
farmers by giving loans to them not only
for pump-sets and other things but also
for the supply of water for their irrigation.
For this, the Central Government .is not.
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coming forward to help us in the minor
irrigation schemes. If really this Govern-
meat is interested in helping the farmers,
it must encourage the State Governments
which are doing good things by helping
the agriculturists.

I support the legal or the constitutional
point raised by Shri Srinibas Misra, because
the Constitution says that if the State
legislature passes a resolution it is not
necessary for the Central Government to
notify it. Again, the Government them-
selves, in the Statemeat of Objects and
Reasons, have said that this is purely a
State subject. They bave said :

“Although the power to legislate for
estate duty in respect of agricultural
land vests in the State Legislatures by
vittue of. Entry 48, List II of the
Seventh Schedule to the Constitution,
Parliament has power under article
250 of the Constitution to legislate in
respect of agricultural land as well,
which a Proclamation of Emergency is
in operation™.

Only when there is a proclamation of
emergency in operation we have powers to
legislate on this subject. Now, there is
no proclamation ; it has been lifted, and
the power automatically goes to the
States. 1 do not know why the Central
Government should take this responsibility
also, because already there are so many
powers with the Centre, and this is a day
of decentralisation. We must give more
powers to the States because it is also well
known that ours is a quasi-federnl State
and not a fully federal State, where most
of the States want to bave full federalism
in this country.

The Central Government must see that
more and more powers are given to the
States because they are the people who
deal with the situation.

About the duty as such, I have nothing
to oppose, because it is not going to
effect small land-owners. Only big landlord
will be affected. I do mnot oppose it on
that point. But the Central Government
must see that the powers of the States are
not taken away by the Centre.

SHR1 D. C. SHARMA (Gurdaspur) :
s oy Aanfic fostof.all 1 coneratu-
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late you on your being raised to the Chair,
which you richly deserve.

Much has been said about the Estate
Duty Act, the Wealth-tax Act and the
Gifts Tax Act. I took very keen interest
in these Acts when they were passed. I
expected a great deal to happen in this
country afier they had come into operation.
1 thought they would equalise the fortunes
of the poor and the rich, bridge the gap
between the rich and the poor and it would
be a very nice thing to see that the rich do
nat get richer, as the Mahalanobis Report
has suggested and the poor do not get
poorer. But I must say in all humility
and with great sorrow and disappointment
that all my expectations about these Acts
have not been fulfilled. That Acts were
diluted with the result that they had no
teeth in them. They were just there to
show that we believe in a socialistic
pattern of society. But the ground under
the scoialistic pattern of society was a
marshy ground like the ground in Kutch.
It was a shaky ground.

As an hon. member said, these Acts
must be properly administered. The net
should be so firm and of such fine material
that nobody who has to pay the duty can
escape from it. The difficulty is, there
are so many loopholes in the Act that
people who must pay do not pay. A
gentleman was saying that we should have
quick justice. Quick justice is impossible
in India. All over India, we believe in
tardy, dilatory justice. Even if all those
reforms to which the hon. member referred
were put into operation, even if the
Appellate Assistants were amalgamated with
somebody else and the intervening mem-
bers was disposed of, I think the situation
will remain the same. In this country,
we have made an art and science of giving
justice which is not quick and swift. If
they can think of some way of doing so,
it will be better. What stands in the
way of disposing of appeals quickly and
swiftly 2 You know, Sir, we have got s0
meny rungs in the ladder of bureaucracy.

There is the story of a gentleman who
went to a sadhu and said: “I have a
monkey and that at monkey is always
giving me trouble”. The sadhu said to
him : “Have a pole so that the monkey
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would all the time the going up and down
the pole””. Our bureaucracy is giong up,
coming down, again going up and coming
down. It never stays at one place. I
would be very happy if it stays at the
bottom or at the top. It does not do that.
It is always in motion, always in transition.
Therefore, I would submit very
respectfully that it is no use having this
bill on the statute-book of our country
unless we are able to administer the Acts
in such a way that we get by means of
them a verv small and short glimpse at
least of the socialist pattern of society.
Unfortunately, that is not there.

My friends have been taking about
agriculturists. There are agriculturists who
own orchards and gardens. They have
taken land in the name of orchards and
gardens. One day all the agriculturists
and landlords of Punjab went to the then
Chief Minister, Sardar Pratap Singh Kairon
of revered memory and told him that by
means of the land reform he had taken
away thelr land. ~He told them : “Tell
me on oath whether any one of you has
parted with even an inch of your land”.
The land that was there was given to sons,
daughters, and other near relations. There
bas been no land reform worth the name
in this country.

Therefore, this Estate Duty Act should
apply to the agrictlturists whose income
is Rs. 50,000 and more. It will not be
Rs. 50,000, it will be much more than that.
Of course, there are some who are on the

bei level, people who own five
acres or even half-an-acre of land. We
must do somethiog for them and try to
give them some relief. You should not
talk about agriculturists in general. In
India there are so many degrees and so
many classes of agriculturists. Landless
labourers must be helped. Bat agriculturists
who own orchards and gardens, people
who board their grains so that they can
sell when the market imporves and others
like them will have to be brought under
this. I think in their case the Estate Duty
Act will be very very helfpul.

I, therefore, welcome this Bill. I know
when we were discussing this Bill his
revered father who was a great legislator

was there. Iam glad the hon. Minister
is there to pilot this Bill. He is the
He should

worthy son of a worthy father.
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see to it that this Bill does not lead to the
proliferation of bureaucracy and the direct
tax administration and the indirect lax
administration but both are subject to
review by the Organisation and Methods
Division. Unless that is done I think this
Act will prove as useful as the previous
Act has done. As I have said, I welcome
this Bill because it will lead usin some
way or other to the goal of socialist pattern
of society. '
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MR. CHAIRMAN : There is notice
of an amendment given by Shri Misra.

But it has not come in time ; therefore 1
cannot accept it.

SHRI SRINIBAS MISRA :
Minister agrees, it can be done.

If the

SHRI K. C. PANT : Mr. Chairman,
I have listened to this debate which has
actually covered a wider ground than ‘is
strictly provided for under this Bill. T
shall, first of all, attempt once again to
indicate the exact scope of this Bill.

There is a feeling in the minds of
many hon. Members, including my hon,
friend, Shri Misra, that this particular
enactment is going 10 have the effect of
extending the imposition of estate duty
on agricultural land. That is not a fact.
As T sought to explain in my opening
statement, in the first place, when the ori-
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ginal Act of 1953, the Estate Duty Act,
1953, was adopted by Parliament, before
its adoption some State Legislatures passed
resolutions and this was adopted. Accord-
ing to the provisions of this original Act
estate duty was extended to agricultural
land before the proctamation of the emer-
gency that come later.

That is what I indicated in the earlier
argument the other day also. Evea if this
Bill is'not adopted, it does not mean that
estate duty will not be extended to agri-
cultural land. That is there by virtue of
the Act of 1953. But certain amendments
were passed during the emergency period
by Parliament at 4 time when Parliament
was authorised to legislate on behalf of
the States. Earlier it was not authorised
to legislate on behalf of the States and it
required the passing of Resolutions by the
State Legislatures in order to make estate
duty applicable to agricultural land in
States.

Now, during the period of the emer-
gency certain amendments were passed and
these amendments were passed without the
States adopting any resolutions t0 this
effect. When the emergency came to an
end, the question arose as to what will
happen after six months to these amend-
ments. After six months all these amend-
ments lapse. So, the question arose as to
whether we should not enable the States
if they want to adopt these amendments.
Since the amendments involved increase in
the rates, it means higher revenuves for the
States.

1 may make it clear that the net
income from this estate duty goes to the
States. We only take away some expendi-
ture on administration etc. The rest of it
goes to the States. Therefore it is for the
House to consider whether the States
should be enabled, if they want to, to
take advantage of the increased rates and
other things that took place through the
amendments during the emergency period.
This is the scope of this Bill. It is not
for now extending estate duty to agricul-
tural land. It is not to impose something
on the States. It is for the States in their
wisdom, if they want to, to make use of it.

Estaie Duty

They can pass resolutions and take advan-.

tage of this.

SHRI RANGA (Srikakulam): You
make it so easy for them that instead of
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passing separate Bills in their own Legis-

latures they get a resolution passed just by
one day’s discussion.
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SHRI K. C. PANT : A resolution or
a separate measure being passed involves
almost the same amount of problem in the
Legislatures.

SHRI RANGA : There is more detail-
ed consideration than what is given to the
resolution.

SHRI K. C. PANT : We are having
a fairly detailed consideration here.

SHRI RANGA :
India.

For the whole of

SHRI K. C. PANT: This is where
Professor Ranga sits. He does not sit in
any of the State Legislatures. We have
the benefit of Professor Ranga which is
not available to any of the State Legisla-
ture.

SHRI RANGA : You have your majo-
rity all the time.

SHRI K. C. PANT : My hon. friend,
Shri Viswanathan, seems to suggest that
we are extending our powers by virtue of
this enactment.

He advised us not to do anything to
extend our powers vis-g-vis the States. He,
perhaps, overlooked the fact that the
Madras Legislature bas already passed a
resolution on the basis of which we have
brought forward this Bill here.

SHRI G. VISWANATHAN : Which
year ?

SHRI K. C. PANT :
have passed a resolution. It is for him
to address the Madras Government. It is
for him to advise them, not to advise us
on this matter.

After the Emergency ended, this prob-
lem arose and we addressed all the State
Governments asking them what they want-
ed to do. Four States have passed
these resolutions. So, with all respect to
him, I think, he has misunderstood our
intentions as he so often does. Our inten-
tions are not as bad as he thinks. It is
because States. want.to make use of it that

Recently, they
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they have adopted these resolutions. We the apprehension of my hon. friend, Shri

are only enabling them to take a share in
what we levy.

The second impression that I want to
remove is that this is somehow going to
affect agriculturists. Sir, I am now going
back to the earlier enactment. In fact, this
discussion is outside the scope of the
Bill. If you will permit me, in two
minutes, T would like to go back to the
rationale of the original enactment.
The rationale of that enactment is that
Estate Duty should apply to all States
inclusive of agricultural land. There is no
reason why agricultural land alone should
be excluded from the purview of the
Estate Duty. Now, this is to introduce
a measure of uniformity in the application
of Estate Duty. The Estate Duty becomes
applicable only to estates valued at over
Rs. 50,000 and the rates of Estate Dutyv
mount up rather slowly. [ shall read out
the rates if you so like later.

17.48 hrs.
[Mr. Depaty-Speaker- in the Chair)

Sir, the intention is to treat wealth as
wealth in the matter of Estate Duty. After
all, as some hon. friends said, ultimately,
the intention is to levy Estate Duty and
to see that inheritance of wealth is not
encouraged in this country. As the wealth
fncreases, as the size of the wealth increase,
more and more of it is taken away so
that the next generation people do not
depend on the wealth of the previous
generation. This kind of attitude we defi-
nitely want to encourage. In doing this,
we have to keep in mind the fact that land
is one form of capital, whether it is urban
land or agricultural land. I do not think
that the House will be in favour of having
laws which distinguish between various
kinds of estates, various kinds of lands,
and encourage diversion of capital from
one form to another merely to escape the
rigours of Estate Duty. I do not think
that can be the intention of the Members
of this House particularly at a time when
we have got the eeilings on land holdings
in verious States and so on. The limit of
Rs. 50,000 is a reasonable limit in my view
and on the State of Rs. 50,000 over the
ipitial Rs. 50,000 the rate is only 4 per
gent and then it slowly rises. Therefore,

Sharma, that agriculturists will have to
sell off land in order to pay Estate Duty,
if I may say so, is a little far-fetched.
Between Rs. 50,000 and Rs. 1 lakh, an
estate attracts Estate Duty of 4 per cent,
that is, Rs. 2,000 Is it suggested that for
Rs. 2,000, he is going to sell off a part of
his land ?

SHRI RANGA :
tion limit ?

SHRI K. C. PANT : Rs. 50,000. That
is the base. Below Rs. 50,000, there is no
Estate Duty. Therefore, I do not think,
in good faith, anybody can object to this.

No, so far as other points go, I would
only say that agriculturists may well be
helped by this measure to the extent the
States which get revenue from Estate Duty
utilise for the sake of agriculturists. To
that extent, it might very well help him and
it might enable the richer agriculturists to
contribute to the well-being of the smaller
agriculturists which is a means of using
a part of their estates for the benefit of
the smaller agriculturists in the States.

SHRI RANGA : 1Is this the
pose ?

Is there any exemp-

pur-

SHRI K. C. PANT .
the ideas.

That is one of

SHRI RANGA : It will be merged in
your General Revenues.

SHRI K. C. PANT : It will not merge
in our Geaeral Revenues ; it wil{ go to the

States ; States look after agriculture ..
(Interruptions).

SHRI RANGA : In the case of U. P.,
it has been swallowed by the General
Revenues.

SHRI K. C. PANT: In order to
avoid a dialogue, 1 was rude enough to
suggest to Shri Viswanathan that I
would not engage in a dialogue, but
Prof. Ranga is far more persuasive and so,
I could not help entering into a dialogue
with him.

I do not want to take the other points
in detail. These were the points raised
earlier.
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A Constitutional point was raised by
Shri Mishri. I would only like to point
out to him that he was under some mis-
understanding in respect of the point I
made earlier that this Bill, for the first
time, is making Estate Duty applicable to
agricultural lands and that the provisions
of this Bill in respect of the notifications
are something new. They are not ; they
are a part of the original emactment. He
was good enough to come to me just
now and I have shown him that in 1953
Act itself this is already provided for.

ft witet ame A (FES ATEIR) ¢
IR AR, 9 4% Al X W
avfe FT S0 o) a7 9Ed aay § @R
frar &Y @ ATE T AT 7 W A7
s g gfawr W F Ay daw
g

MR. DEPUTY-SPEAKER : At State
level it is being considered and not here.
The question is :
“That the Bill further to amend the
Estate Duty Act, 1953, be taken into
consideration.”

Let the Lobby be clearsd.

MR. DEPUTY-SPEAKER : Now, the
Lobby has been cleared. 1 shall put the
motion to vote ..

SHRI RANGA :
for division.
The motion was adopted.

We are not pressing

MR. DEPUTY-SPEAKER :
shall take up the clauses.

Now, we

Clause 2 —(Amendment of section 54)

SHRI TENNETI VISWANATHAM :
On clause 2, the question was raised
earlier whether the words ‘by notification’
could rightly be there. There is a provi-
sion to the effect that if the other States
pass a resolution they can also have the
advantage of this Act, but by notification
in the official Gazette afterwards the
Central Government may extend this Act
to those States. The Constitution says that
if they pass a resolution jt shall be appli-
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When the point was raised by Shri
Srinibas Misra in the first instance, the
hon. Minister pointed out to him that it
was not an innovation but it was there
in the 1953 Act itself. But even then it
was wropg. The Constitution was passed
prior to 1953. The Contitution did not
give them the power to take this into their
hands and extend it only by their notifi-
cation. Article 252 says that if the other
States pass a resolution, this Act shall be
applicable to them automatically. 1t does
not require the assistance of a notification
by the Centre.

SHRI RANGA : The present clause
is much better. It will act as an addi-
tional brake on those people.

SHRI TENNETI VISWANATHAM :
But on the other hand, supposing he and
I are there in the State and we want to
impose the Estate Duty ourselves, and
supposing the Central Goveroment is
constituted of a different party, and they
object to it, then what would happen ?
It is u question of the autonomy of the
States. The autonomy of the States is
protected under articl 252. Supposing the
State Government and the Central Govern-
ment are of different political complexions,
then there may be conflicting views held
by both ; for example, my hon. friend
Shri G. Viswanathan’s State may want it,
but supposing here it is not the Congress
Government but some other Government
and they are against Estate Duty, then they
would not notify. In other words, the
power given to the States under the
Constitution would be throttled by the
Centre.

Therefore, the words ‘by notification
in the Official Gazette’ are not Constitu-
tional, and even if they were there in the

1953 Act, they must go now. We are
slightly wiser now than in 1953.

SHRI SRINIBAS MISRA : This is
the only crucial point in this. The other

things would not evoke much controversy.

SHRI RANGA : [ am sorry I am not
able to agree with the Constitutional
experts that we have on our side for this
reason namely that I am not looking at
it from the Constitutional point of view
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[Shri Ranga]

Already, it is bad enough to give this
power to the State Government to impose
this additional taxation on the agri-
culturists there that merely by passing a
resolution in the State legislature, instead
of having to get a Bill introducted discussed
and passed there, they could impose this
tax. If a taxation Bill is introduced there,
then it would necessarily attract a lot of
press comments and then it would be
discussed among the public ; there would
also be discussion in the legislature. That
will be a much grater safeguard for the
psople concerned than the  mere
discussion of a  resolution  which
may be discussed for a day or half a day
and then passed after which this imposi-
tion could be placed on the heads of
those people. Therefore, the provision as
it stands is bad enough, that the power is
given to the State Government to take it
upon themselves to have a resolution
passed instead of a Bill and then impose
this tax upon the people.

If on top of it, this Constitutional
facility is also provided for them that they
need not attract the attention of the
Union Government at all at any stage,
it will become much more oppressive. As
it is now, it is for the courts later on to
dismiss it, if they are so minded. But
the whole point raised that it is unconsti-
tutional, that it is derogatory to the State
Governments and encroaches on their
autonomy and so on is not tenable. So
Long as this Government has got this
much of wisdom of allowing the 1953
precedent to continue, I would rather that
that precedent should be accepted by the
House, with the Union Government
having the power to insist upon the
passage of a resolution being notified from
their side in a conscious manner. They
will also have an opportunity to apply
their miad as to the advisability, timeliness
and quantum and all the rest of it. There
fore, 1 am not inclined to support the
amendment but oppose it, and would
prefer the clause as it is.

Estate Duty

18.00 hrs.

SHRI SRINIBAS MISRA : Prof.
Ranga has come in to support the Govern-
ment. [ bave tosay that he is not proe
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perly instructed. His party is a partner in
a coalition government functioning in
Orissa. It is the desire of that Govern-
ment ...

SHRI RANGA : Which Government?

SHRI SRINIBAS MISRA : If he does
not recognise that Government, that is
another matter.

SHRI RANGA : I am here to protect
the taxpayers, particularly the peasants.

SHRI SRINIBAS MISRA : Ifhe is
pleading for anything, he is pleading for
the protection of the people who are high
up, who are rich.

SHRI RANGA : What about those
who are below the ceilings you have im-
posed ?

SHRI SRINIBAS MISRA :  These
people who have property over Rs. 50,000
will pay the duty. That means also the
co-parcenaries will pay. There are co-
parcenaries owning Rs. 3—4 lakhs property.
On them this duty will be levied. That is
another matter.

What was happening in 1953 ? This
Act was there. If the States passed a re-
solution, this was made applicable to them.
The statement supplied by the Ministry
says ‘Firstly, by the Finance Act of 1964
this Act was extended to the State of
Orissa’. That means, previous to that, it
was not extended to that State. In Orissa,
agricultural land was not liable to;pay
Estate Duty. But when emergency came,
under their emergency powers the Central
Government extended it to Orissa.

Now the Act is being passed at the re-
quest of four States. What do we want ?
As soon as there is a2 resolution under the
Constitution, it shall apply to that State.
The Constitution gives the State legislature
the right to pass a resolution, may be after
one hour discussion or five days® discus-
sion. As soon as the State legislature by
a majority pass a resolution, this will
apply. Where does the Union Government
come in? But the Union Government
now yants to take power in jis hands fg
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say that even if the State legislature ex-
presses itself by a resolution in favour of
this amendment, it will come into force
only when we notify ; unless we notify, it
will not be applicable. This is an encroach-
ment on the right of a State legislature;
if Prof. Ranga had understood this, he
would not have supported Government on
this.

SHRI RANGA : Let us leave it to
the Supreme Court.

SHRI SRINIBAS MISRA : In a fede-
ration, the Union is a party and the States
are parties. How can the Union Govern-
ment say that unless we notify, this will
not be applicable ? The Constitution has
conferred on the State legislature the power
to pass a resolution and once that provi-
sion is complied, it should ipso facto apply
to the State concerned. The Union
Government should not come in between.
That was my objection.

The hon. Minister would say it is in
the 1953 Act. So far as Orissa is concern-
ed, it was not 1953, but 1964. So his ex-
planation in so far as Orissa is concerned
is wrong. .

SHRI M. N. REDDY (Nizamabad) :
It is not a question of exercise of any
power by the Union Government or the
desirability of exercising it.

It is a question of legal and Constitu-
tional matter. This provision especially
(b) is inconsistent with article 252. There
is absolutely no room for ambiguity or
doubt. If both the houses of the legis-
lature of a State pass the resolution, it
follows ipso facto that the Act would be ap-
plicable without any further action by the
Central or the State Government. We have
to implement the provisions of the Con-
stitution. If we retain the provision in
the Act in the present form, it would offend
article 252, irrespective of whether Mr.
Ranga wants it or Mr. Viswanatham does
not want it. It is a simple matter.

MR. DEPUTY-SPEAKER : The mere
provision for the issue of a notification—
how will it be an encroachment on the
rights of States ?

- SHRI M. N. REDDY: I will show
how. Imu;gdia_tgly a State legislature
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adopts a resolution, it becomes operative
and comes into effect immediately. There
is no scope for any notification. The notie
fication may be issued by the Central
Government after sometime. The inter-
rognum between the adoption of the reso-
lution and the issue of the notification can-
not be a vaccuum. The Act would be im-
plemented, would come into effect the mo-
ment the resolution is passed. The issue
of a notification becomes superfluous and
we should not have a superfluous clause in
the amended Act especially when it has
been brought to the notice of the House.
It is not only superfluous ; it is also an en-
croachment on the autonomy of the State
as enshrined in our Constitution and would
be struck down as such by any Court.
With open eyes, we cannot pass such a law
and so this clause may be dropped without
further ado.

SHRI E. K. NAYANAR (Palghat) : I
support the Bill generally. The Minister said
that this was according to the Act passed
in 1953. But 1953 is not 1968 nor is the
same party ruling in all the States. Shri
Misra also pointed out that it was an encro-
achment on the powers of the States.

MR. DEPUTY-SPEAKER : He gave
a partial answer to my question—how it
will be an encroachment on the autonomy
of the States merely to issue a notification
from the Centre. Do vou emphasise the
same point ?

SHRI TENNETI VISWANATHAM
It appears that the resolution passed by
the State shall have no effect unless it is
notified by the Central Government. As
regards the objection of Mr. Ranga ifa
State does not want to do all these things,
it is for that State not to pass that resolu-
tion.

come into effect immediately ; it should
not wait for a notification. As my friend
here has said, there cannot be a vaccuum.
If the Centre insists on its power to issue
a notification, it means encroachment.

MR. DEPUTY-SPEAKER : Even if
a resolution is passed, it will have to be
ultimately published in the State Gazette.
Sometime is taken for this even if jt is dong
at the State level. )

It can have its own Act if it chose.
If they pass a resolution, this Act shall |
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SHRI TENNETI VISWANATHAM :
No. It comes into effect as soon as it is
signed-by the Governor unless the State
Act provides for a subsequent date. The
objection is not merely technical. The
composition of State Governments- being
different, what happens if the Centre does
not issue a notification ? The: resolution
will remain useless.

MR. ‘DEPUTY-SPEAKER :
share this view ?

Do you

SHRI E. K. NAYANAR:Yes I say that
it is an encroachment on the powers of the
States.
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MR. DEPUTY-SPEAKER :
shidas.Jadhav. The question is.simple and
limited to this issue now—whether
the power to issue mnotification should
remain with the Centre and if so-would it
be a sort of an infringement of the provi-

siaps. of the Constitutien aud an epcroach.
ment 7. -Please.be very brief,

Shri Tul-
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““...shall apply, and shall be deemed
to have appHed, on and from the dates
on which the amendments made by
each of the Acts aforesaid respectively
took effect to estate duty-in respect of
agricultural lands situated in the territor-
ies comprised in :-—
(a) the States of Gujarat, Madras;
Maharashtra and Rajasthan ; and

(b) any other States which the Cen-
tral Government may, by notification
in the Official Gazette, specify in this
behalf after resolutions have been’pass-
ed by the Legislatures of those States
adopting the said amendments under
clause (1) of article 252 of the Consti-
tution.”
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MR. DEPUTY-SPEAKER : You have
not followed the last clause : it has to be
taken up at the State‘level if they pass a
resolution. First of all it is not this Parlia-
ment which is going to enact any measure’
regarding estate daty. Once they adopt a
resofution the  only question of notification
is reserved-here, and that only is in dispute.
If you want to- pass estate: duty as such,
you will- have to canvass support at the
State-level. This House is not going to
pass it.

= gudeE Wwy : ¥ FEAT a7
¥ F o Reg A Tea FW E, A
I AEE FET JT AqAd F1 F0T
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= gosiare wrew ;- ®eg f wiw-
w0 & fordeefea &, a9 N gara &9
¢ fF owr Ad ofEeh A
W@ 9w R, @ gH IgH AR
T |

MR. DEPUTY-SPEAKER : You have
misunderstood it. The contention is;
“Who' are you to say ?" Because this
little power ‘of issving notification is being:
chattenged  sitice this is an eacroachment.
If tomorrow the-Centre were to show some
inciination, they will consider that it is
further encroachment. That is not permis-
sible. I have followed what you have
said.

oft gerefrarer o gurersr wEl-
T, w19 & Fgar AF aw fHar f&
g wiFE ¥ AR § aR Rew
¥ wrg7 @y & Afew fex dEw
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SHRI K. C. PANT : Firstly, I would
like to assure Mr. Bibhuti Misra—he is
not here now—that this Bill is not to ex-
tend the application of the estate duty to
agricultural land, but to epable the States
to take advantage of the amendments that
were passed by Parliament during the
period of emergency. I want everybody to
understand the scope of the Bill and not
to attack the 1953 measure today which is
not under discussion.

Prof. Ranga has already expressed
certain views which are not quite on all
fours with the views expressed by some
other hon. members. They have to sort
out this thing between themselves. But he
made a very relevant remark, viz., it is for
the courts to decide the constitutionality
of the measure. That is correct.

There is some impression that the centre
is encroaching on the powers of the States.
May I make it clear that it is for the States
to pass a resolution ? If the States feel we
are encroaching on their powers, they will
not pass the resolution. We do not want
to force anything on them. Itis only at
the request of the States that this measure
is going to be extended to them.

SHRI K. N. PANDEY (Padrauna) :
If the resolution is to be passed by the
States why is the centre so much worried
about issuing the notification ?

SHRI K. C. PANT : 1t is very simple,
The public must know that this legislature
has passed a resolution. How does the
public get to know ofit? How do we
intimate to the public what we have done ?
It is through the official gazette. That is
the official way. That is the funnel through
which the public is informed. That is
why a notification is necessary. 1 thought
it was obvious.

SHRI TENNET! VISWANATHAM :
It is a resolution of the State. It will be
2 discussed in every newspaper of the State.

SHRI K. C. PANT : Newspaper does
not replace a gazette notification. )

MAY 9, 1968

(Amendt.) Bill 3217

SHRI TENNETI VISWANATHAM -
Why should there be a central notification?

SHRI K. C. PANT : If the enactment
is of the Central Government, how can
the State Government issue the notification?

Then, there is a misunderstanding in the
mind of Mr. Misra. I sought to dispel it,
but he said, I was wrong; I wish he
would not use such strong words. He
said, the 1953 Act was extended to Orissa
only after the proclamation of the emer-
gency. That is not correct, because it
was extended before the emergency. This
particular amendment certainly came after
the emergency was proclaimed.

SHRI SRINIBAS MISRA :
look at the page 1.

Kindly

SHRI K. C. PANT : I bave seen it.
All these amendments —Central Board of
Revenue Act, Finance Act, etc.—are all
after 1963, after the emergency was pro-
claimed and Parli t could enact on
behalf of the States. It is precisely be-
cause we want the States to take advantage
of this, if they feel like it, that we are
bringing this measure. The 1953 measure
which originally extended the application
of estate duty to agricultural land was
applied to all the States who passed reso-
lutions in that respect. All States passed
resolutions except two —Bengal and Jammu
and Kashmir. Therefore, it is for States.
Even today if one of those States does not
want this enactment and prefers to have
the old rates it is open to it to do so.
There is no compulsion on the States.

Shri Nayanar said that 1953 is not 1968,
the pattern has changed and so many
Gover have hanged. But the
Constitution has not changed and it is
purely a constitutional point which is being
raised here. 1 do not agree with the
interpretation of my hon. friends. Itis
not at all inconsistent with the provisions
of the Constitution. As a matter of fact,
the Law Minister has specifically looked
into this point and come to this particular
conclusion.

My hon. friends smuggled in the word
‘automatically’ into this particular provi-
sion of the Constitution.
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SHRI M. N. REDDY : Sir, this is
highly objectionable. In regard to the
Constitution we do not use the word
“smuggled”. 1 think by force of habit the
Finance Minister is using the word.

SHRI K. C. PANT : The word “auto-
matically” is not there in this article 252.
Therefore, I have explained this aspect of
the matter.

There is another aspect of the matter
which has some validity, and that is that
there is an interregnum between the pass-
ing of the resolution and the notificatiin.
I accept the validity of that and I am go-
ing to provide for it. In the notification
itself we shall provide that it will be from
the date of the resolution. This will be
done.

SHR1 M. N. REDDY ; Sir, kindly
see the Bill. After the (;) in clause (a)
there is the article ‘and’ and (b) reads like
this:

““(b) any other States which the Ceatral
Government may, by notification in the
Official Gazette, specify in this behalf
after resolutions have been passed by
the legislature of those States adopting
the said amendments under clause (1)
of article 252 of the Constitution.”

Sir, you are a lawyer of repute. Does
it make any sense? The whole phraseo-
logy is wrong. The entire day appears to
be a day of errors and confusion.

SHRI K. C. PANT: May [ suggest
that in future my hon. -friend would read
the Bill before hand and table amendments
so that we can take advantage of them.

SHRI TENNET! VISWANATHAM :
Sir, we must have a better understanding
between the Government and Members.
After all we are not here trying to make
points or win points. All of us are anxious
to see that, because we like to have estate
duty also on agricultural lands, the Bill
is properly worded. There is an objection
raised against estate duty itself. He said
that it should be raised in the State itself
because it is there that they have to pass
the resolution. We are only anxious to
see whether this wording is all right or
not. The first objection he disposed of
by saying that the courts will decide. Here
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he says “any other States””. They cannot
issue notification with regard to other

States. Assuming they have power to
notify they can only notify in respect of
those States which have passed the resolu-
tion. How can they notify in respect of
other States also ?

SHRI SRINIBAS MISRA : If ‘the
hon. Minister is going to provide for any
changes, let him put it down here.

SHRIK. C. PANT: I am surprised
that this point is raised. I think my hon.
friend, Shri Viswanatham, has not read it
earlier. Otherwise, he would not have
raised it. Because, I have too much of
respect for his intelligence. May I read
it again ?

“any other States which the Central
Government may, by notification in the
Official Gazette, specify in this behalf
after resolutions have been passed by
the Legislatures of those States adopt-
ing the said d s under cl
(1) of article 252 of the Coanstitution®

Where is the ambiguity ? ’

MR. DEPUTY-SPEAKER : Two objec+
tions were raised. Opnc was about
encroachment because there might be a
little time lag between the passing of the
resolution and the issue of the notification
and it is conceivable that there is diffe-
rence of opinion between the Centre and
the States. That point has been answered
by the Minister.

SHRI TENNETI VISWANATHAM :
About my second point about the wording
I do not press it. I think his explanation
is quite all right.

MR. DEPUTY-SPEAKER : Then, if
you find that lucidity or clarity is lacking
in any of the clauses, I also feel like the
Minister that this is not the stage to bring
that point. It should have been brought
forward at an earlier stage by way of
amendments. Thirdly, if it is considered
that it is beyond the scope of article 252,
firstly it was not challenged when it was
passed first, and secondly, this House can-
not take upon itself that function. It is
for the courts to decide. So, let us pro-
woed with it. -
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[Mr. Deputy-Speaker]
The question is :

“That clause 2 stand part of the

Bill”
The motion was adopted.
Clause 2 was added to the Bill

Ciause I, the Enacting Formula and the
title were added to the Bill.

SHRI K. C. PANT : 1 beg to move :
““That the Bill be passed”

MR. DEPUTY-SPEAKER : The ques-
tion' is :
“That the ‘Bill be passed™
The motion was adopted.

18.32 hrs.

DETENTION OF MEMBER
(Shri George Fernandes)

MR. DEPUTY-SPEAKER : [ have to
jnform the House that the Speaker has
received the following telegram dated the
9th May, 1968 from the Judicial Magistrate,
First Class; Khavda, Kutch :

“Shri George Fernandes, Member
Lok Sabha, having been produced by
police for the offence under sections
143, 145 and 188 of the Indian Penal
Code, detained under custody by me
under the powers under section 344
Criminal Procedure Code.”

1833 hrs.-

MOTION RE. AMENDMENT TO
PARADIP PORT TRUST (PRO-
CEDURE AT BOARD
MEETINGS) RULES

MR. DEPUTY-SPEAKER : The House
will now take up the motion to be moved
by Shri Srinibas Misra regarding Paradip
Port.

SHRI SRINIBAS MISRA (Cuttack) :
1'beg to move :

“Thisr House recommends that the

following amendment be made in the
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Paradip Port Trust (Procedure at Board
Meetings) Rules, 1967, published in the
Guazette of India by Notification No.
GSR 1669, dated the 31st October, 1967
and laid on the Table on the Table on
the 22nd November, 1967, namely :

to rule 5, the following proviso be
added, namely :

Provided that the decision taken on
the items so added shall be subject to
confirmation by the next meeting of
the Board which shall consider the
matter and may confirm, rescind, alter
or vary the decisions taken and may
also provide for ancillary matters aris-
ing therefrom.”

This refers to the Paradip Port, which is
a called a major port, although it is:still a
minor port ; and I do not know how long
it will continue to remain a minor port.
It is a port where the cargo is nil ; there
is no road ; an express highway was to be
constructed, but it has not been taken up ;
there is no connection between the railway
line on the east coast of India and the
Paradip port, although there is a plan that
this railway line will be constructed.
Though the State Government spent Rs.
1.8 crores on this port, it is not yet paid
back to the State Government.

Now a Board has been constituted
under the Major port Trusts Act, 1963. In
order to appreciate the scope of the
amendment suggested by me, I would
briefly describe the powers of this Board,
what this Board will do.

The Board consists of a chairman and
representatives of various interests in the
State. The Board and delegate powers to
the Chairman. The Board can, under
sections-66 and 75, borrow money on
securities of the property of the Port.
Then, the Board can make regulations and
the Board can also execute works and
allow private contractors to construct
berths. The Chairman is empowered to
direct this and then report to the Board.
I will specially refer you to section 94 of
the Act, which says :

“Notwithstanding anything contained
in section 93 the Chairman may. direct
the execution of any work the cost of
which does not exceed such maximum



