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SHRI JAGANATH RAO: As I bave
said, no new points have been made out
and I have replied to all the points raised
by the hon. Members during the various
stages of the passing of the Bill.

Though the proceedings are summary
in nature, the estate officer is given the
powers of a civil court. He has got the
powers under the Code of Civil Proce-
dure to summon documents etc. Then, an
opportunity is given to the person against
whom proceedings are taken and a right
of appeal is also provided for. Therefore,
the mere fact that an estate officer is not
a civil court, or the powers of the civil
court have been taken away, does not make
any difference. The estate officer has all
the trappings of a civil court.

Then, on the question of the judiciary
and the executive, I may say, government
appoints not only the executive but also
the judiciary. So, the -integrity of the
officer who is appointed by the government
cannot be doubted. The question of Judi-
ciary and executive does not tome at all.
The estate officer is not a magistrate
who is exercising the powers under the
Code of Criminal Procedure. He is an
officer of the government in some depart-
ment. Government _appoints him as a
competent authority under the Act be-
cause he is a person who, in the opinion
of the government, is really competent to
dispose of these matters.

Regarding the cases in Delhi, referred
to by Shri Madhok and Shri Kanwar Lal
Gupta, as 1 said earlier, even though I
am not dealing with DDA at present, I
will certainly convey fhe feelings of the
House to my colleague, the Health
Minister so that he may look into the
matter and set matters right,

SHRI LOBO PRABHU: What about
court fees?

SHRI JAGANATH RAO : As it is not
a civil suit, the question of court fees
would not arise.

SHRI LOBO PRABHU : Could he give
an assurance that no court fees would be
levied?
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SHRI JAGANATH RAO: How can T
give an assurance? This much I know
that it is not a civil, suit on which ad
valorem court fee is levied.

MR, CHAIRMAN : The question is :
“That the Bill be passed”
The motion was adopted.

——

16.19 Hrs.
ADVOCATES (AMENDMENT) BILL

MR. CHAIRMAN : The House will now
take up for consideration the Advocates
(Amendment) Bill.

THE DEPUTY MINISTER IN THE
MINISTRY OF LAW (SHRI M. YUNUS
SALEEM) : 1 beg to move :

“That the Bill further to amend the
Advocates Act, 1961, as passed by
Rajya Sabha, be taken into considera-
tion.”

Under clause 3 of section 1 of the Ad-
vocates Act of 1961 different provisions
were to be in force on different dates. The
provision relating to admission and enrol-
ment of advocates was provided in Chap-
ter III of the Act which came into force
on the 1Ist December 1961, When Chap-
ter III of the 1961 Act was in force, the
other enactments relating to admission and
enrolment of advocates stood repealed.

In spite of this repealing clause the
Mysore High Court coatinued to enrol the
advocates. In section 58, which was the
repealing section of the Act, the words
“to the issue” was given a different inter-
pretation, Under that interpretation given
by the High Court about 174 advocates
were enrolled. The persons who were so
admitted as pleaders got themselves enrol-
led by the Mysore State Bar Council as
advocates although they had not under-
gone any practical training and passed any
admission examination as prescribed by
the Bar Council,

Then, a writ petition was filed before
the Mysore High Court and Chapter III
of the Advocates Act regarding the enrol-
ment of pleaders came up for congidera-
tion before the High Court. It was de-
cided by the High Court. that after com-
ing into force of Chapter III the enrol-
ment was not in order. The Bar Council
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of India also issued directions in this re-
gard and as a result of ‘these directives
the Bar Council of Mysore was not per-
mitted to admit persons who were enrol-
led as pleaders after 1st December, 1961.

After some time this matter was also
considered by the Bar Council of India
and the Bar Council of India adopting a
resolution issued directions to the Bar
Council of Mysore that the enrolment of
these 174 persons who were enrolled as
advocates in spite of the directives of the
Bar Council should be cancelled. When
this directive was issued by the Bar Coun-
cil of India the affected persons moved
the High Court challenging the validity
of this resolution and obtained a stay
order with the result that although they
were not legally entitled to practise as
advocates either in the Mysore High Court
or in any other court. they continued to
appear before different courts as advo-
cates on account of this stay order,

Herc it is also relevant to mention that
after these 174 advocates had been enrol-
led as advocates of the High Court, the
Advocates Act itself was subsequently
amended (Shri S. M. Joshi: With 1e-
trospective  effect.) and the condition
which was imposed on the pleaders for
enrolment was repealed. This Act received
the assent of the President on the 16th
May 1964, As a result of this amendment
these 174 advocates of the Mysore High
‘Court automatically became entitled to be
enrolled as advocates because the restric-
tions which were previously imposed on
their enrolment stood removed.

SHRI SHRI CHAND GOYAL (Chandi-
garh) : Not for the intervening period.

SHRI M. YUNUS SALEEM : Not for
the intervening period.

SHRI SHRI CHAND GOEL : What is
the logic then ?

SHRI M. YUNUS SALEEM : Because
they were enrolled under erroneous inter-

pretation given by the High Court. On
account of that interpretation, these
pleaders got themselves enrolled.
SHRI1 J. H, PATEL (Shimoga) : who
is at fully, they or the High Court ?
SHRI M. YUNUS SALEEM: When

an act or a provision of an Act comes
before a judge of the High Court for
interpretation, it is open for the judges of
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the High Court whether he sits as an admi-
nistrative judge or as a judicial court. He
is entitled to give any interpretation he
deems fit. Therefore, on the administra-
tive side of the High Court, the adminis-
trative bench gave certain interpretation
which they were entitled to give. No one
could question their authority. Subsequen-
tly, this interpretation itself was the
subject-matter of a writ petition and a
diffcrent finding was given by the same
High Court, Therefore, nobody could
say that the erroneous interpretation given
by the High Court was, in any way, mala
fide or motivated,

SHRI SHRI CHAND GOEL: All this
is known. There should be some time-
limit on him also. We are also to spcak.

MR. CHAIRMAN : T wanted to remind
the hon, Minister that the total time
allotted for this Bill is only 1 hour.

SHRI M, YUNUS SALEEM : I will be
very brief,

Now, the short point which T want to
submii before the House is this, These
174 advocates were enrolled under some
incorrect interpretation given by the ad-
ministrative bench of the High Court and,
subsequently, the Advocates Act was also
amended. Because these 174 advocates
has accepted certain briefs from different
litigants and they had appeared in diffe-
rent cases in different courts of Mysore
State, in order to rectify that mistake, an
Ordinance was issued. The Ordinance is
still in force. Because beforc the expiry
of six months, this Act has got to be
passed, this Bill has been brought forward.
This Bill has already been passed by the
Rajya Sabha and I now commend it to
this House for consideration.

MR. CHAIRMAN : Motion moved :

“That the Bill further to amend the
Advocates Act, 1961, as passed by
Rajya Sabha, be taken into considera-
tion.”

SHRI LOBO PRABHU (Udipi): Sir, the
Bill as it is put is very innocuous. But its
implications deserve to be carefully con-
sidered because this country has suffered
from advocates, suffered from its laws and
also suffered from the Parliament not doing
its duty to the people. I stood yesterday
for the common people and, I repeat, in
the interest of the common people, I would
like to make out four points,
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Firstly, I think, the hon. Minister of
Law is familiar with Latin. There is a
Jdictum in Latin: Inter bellum silentes
leges. Between wars, the laws sleep, No
.doubt, we had a war or some kind of a
war with China and Pakistan, But appa-
rently the High Court of Mysore and the
Bar Council there was at sleep and they
allowed_ this kind of infringement of a
«Central Act prescribing the rules for the
.advocates to take claims. This is not a
good state of things that the High Court
and the Bar Council should ignore a
Central law. 1 would press, when such
laws are enacted, the Centre should take
«care to emphasise that these are observed
and particularly by the High Courts which
are the custodians of law.

My second point is this, I am talking
of myself as a common man for this
‘reason that what 1 have suffered is, pro-
‘bably, a very small part of what a com-
mon man suffers from law. Today, the
law is not fair to the common man. There
is delay. We had a statement recently
in the press that a quarter million cases
are pending only in the High Courts. Let
us ponder on that. If so many cases are
pending at the level of the High Court,
how many more cases are pending at
lower levels ? It is fair to the common
man that the law should be so slow ?

1 said, I would give an instance of my
own case. It is this, A driver of mine
knocked somebody on the road. For nearly
two months the police did not file a case,
‘they thought that it could be settled and
I could be persuaded to pay a very
‘handsome amount to the person who was
claimed to have been knocked down....
(Interruptions) 1 am as common as the
Driver and as common as anybody else.
‘Please do not interrupt. It took a year
for the Driver to be acquitted. If that
is what bappened to a Member of Parlia-
ment, what happened to a retired member
-of ICS, to a person somewhat aggressive
like me, I ask you what is the position
of a common man ? Has this Government
cared to find out the reasons for these
delays 7 1 asked this question from the
Home Ministry and the Law Ministry.
Are they discharging their responsibilities ?
Until they remove these delays, until they
‘put some kind of a check on adjournments
being given for the convenience of advo-
L36LSS/68
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cates, for the convenience of courts......
(Interruptions) Please do not interrupt..

SHR1 V., KRISHNAMOORTHI (Cud-
dalore) : He must allow some interrup-
tions. I said that he should tell his

Driver to drive the car very slowly,

SHRI LOBO PRABHU : 1 can reply to
him what I should tell the Driver and
what I should tell him, but I have to
address the House.

About the delays, something must be
done without  any ‘further avoidence of
responsibility. The Home Ministry sim-
ply said that this was a matter for the
State and that it was not concerned. That
is not a proper reply. The proper thing
would be to enquire what delays are there
and to take appropriate action,

The third point is about the cost of
litigation. Her¢ again—I hope there will
be no interruptions—] give my own case as
illustrative of what happens to the com-
mon man. For a suit for Rs, 10,000. ...
(Interruptions)

SHRI RABI RAY (Puri) : Why don't
you cite as example the case of a common
man ?

st aqow wfgent (Figamg)
aFr g T w7 F w2 P Az Fr a9
g 57 3E@ w7 e ane 39 & A
UHT AR EIATE, ALFTHA A9 F T
7 gAM 1 3A AEE B Fq AT A
w7

SHRI LOBO PRABHU : I do not know
how to appeal to the intelligence of this
House. I am pleading for the common
man. If I suffered so much, the common
man suffers still more. That is the point.

MR. CHAIRMAN : I would request the
hon. Member to come back to the Bill.

SHRI LOBO PRABHU: 1 am coming
back to the Bill. Please request them not
to interrupt me,

In that case where the claim was ad-
mitted, 1 had to pay about Rs, 900 as
court fees; I had to pay Rs. 1400 as costs.
I was paying it because the amount was
paid by the debtor. It is fair that a
debtor should be compelled to pay nearly
one-fourth as much by way of costs? Al-
though court fees may be a subject in the
States' sphere, this Government, this Par-



979  Advocates (Amdt.)
Bill

[Shri Lobo Prabhu]
liament, which is the conscience of the
people, must do something to see that
justice is done.
16.34 Hirs,

[MR. DEPUTY-SPEAKER in the Chair]

The last point that 1 want to make is
this, We must maintain the independence
of the judiciary. I am vary happy that
in the Inter-State River Water Disputes

Bill the Government conceded to my
amendment that no retired judge should

be appointed to any Commission. 1 would
like, on this occasion, to repeat that, if
Government, if this Parliament, is anxious
about the status and impartiality of judges,
then they should be offered no employ-
ment of any kind after retirement. I hope,
my friead will understand that the general
context is certainly relevant to the parti-
cular provision in the Bill. The particular
provision of the Bill is absolutely con-
sequential. 1 would not waste my words.
It follows from the amendment of the Act
in 1964 whereby these 174 lawyers have
become entitled. The mere gap of a year
and a half between that amendment and
the Act is now gought to be covered by
the Bill in order to give protection to
those engaged any of these lawyers.

1 therefore support the amendment with
the observations I have made,

Mr. DEPUTY-SPEAKER: We have
got one hour at our disposal. As you
know, it is really a small amendment. I

would request members to confine them-

selves to five minutes.

ot ot Ty (JemF) o fegdr
wqaT "gEm, § UF T ¥ A,
mfaatdz & uF XFaT F A1 AGY, 99
fa=t Y g7 fgAmaa F@TE 137 175
A wefmai ¥, 99§ amw smeer
X g2, ga N7 feawr &, aar o foe
fEzA I A Wawaiaeni g
AT 92 Ig qEAI Aw @ |
fo a3t @F ar | g ffagy
&Y o gy @ ¢ fF 97 & ofg =
@R A A AT A qsE W
& wow § fFoavaw & I
W qr Ad | 3IT 175 SafREi &
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fat a7 I A TAR TTF G
g1

TANT UF TEAFAT &, TF ARAT
TN AT | AW OF ARATE XA
AT FT IATE | AW FFY §, dar
AT 1 A XA FFT, A gAY
arfga-wtee Y 70\’ qg q9q A
&\ Tt fargeara A ¥B W &, ar &
aaEd fegram A 1 8, ar o fewmw
fergram &1 @71 ], T EFIFEAL &
FATE | T IET AT | FqTEIAT
XN F ATFT AT | GEEE G
A FT ATHT 1 | a7 9 W1 fqaw
feam &2 zo § ardra @z aFAE,
a1 AFAET F JA-A2 & | JAT FHIAT F
frm s qfwsr 0 w8 @ g
# fF 7q gram 9 WY FEET &7 381 2
21 za fav gy 7w 2 65 zm fao
F1 g grsw a1 g1 wiqd( fewraa arfam
g, agify a7 fa 37 175 wregl
F A E, [ UL & A0 wew @

8!

980

7 oy &% FATAd F IAAT FY A
FTAA & QI F UF & AT FAAT ATEAT
g1 ot oE G OF FE F AT
afem giw &1 § i1 77 37 AaE=
g 99 % g aET @vE 8, 99 ¥
TG ANFAEE &1 AW g g
e, fgan FzFETET AN UG AT FT
FAEA X 2 | o THo AT FI-IW

T Fitvg 7 s § o agT O g

21 F wamar g f 9 0T ave w Ay
TreaT 1T o AT gy, 7 A 2
a9 @wmar g 5 ogxrd AmA 9w
Ta@aT & f o 48 &, A w9
gfrar & 36 aFa & & 71 AT
g @Y ot Ahrer 3T F N R
dEatey & wiq, I & 9 3w
Fafa 7 gar v & 9@ T A A
fawraa sT § 6 gim o & aw ot
AT AT AT AGT FIE F TH 67 AR
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fag w1 o€ a1 A AT Wi A,
SAF Y w7 FT A @, AW TW
AT Fgar g F faeft STl & fagier
Hqug 9 &1 AN § w9 wEe
TE g | AT agi oF S W AE
AR QAT & o FIT ww@T T F A0S
A Adl F7aT, O FE & 9ga
¥ qHE § qmw ¥ 7€ A Sifen
& T wndiT faz ot Jww & wwefor
Fa G N QR A & Az
feom #7 = &1 HAS 7 S A, AT
arefaw, wv¢ 9T, Tg DT QW AT
Tfgq | AV o1 4g FgaT £ AV 39
F feamr 7 1 geRfenfet e
AT, I AL grAT AMfRU

§ UF v gqe a1 FEA |JAZAT |
TEEEA & 914 AT ATL AT H T FEA
qEET qHAT g fF 3@ am § aga
qgr e3fesw oy mar, agd d @A
TA g0 g1 AL 7 g7 T ANA T AE
fr 7g qur AEaTHsiT g AT 1 A
1w 4E fgaAar, @@ Agi @A
AR FFIT a4 ATAT | F gHAAT
f& == a€t A Ty Q1 wmg 99
T qEFAT @A 93aT aAifE nE
FHrA 93 frm &7 & ga w1 AL
AFAT, aF(vgl IO g qw¥Al, gHRA
TSI 9 F31 49 qFaT1, a1 oY IH
Y ALAT AIAATTZNA ST AT
FTHFT | T A FR AT IS
T A € F T FIF 1 sEfan
syafaefoas arevs aX @i 37 &1 AWHAT
fmrrfrvrurwgl

w}r%ﬁiﬂ'ﬁ’m*mﬁvwgl
T GYSr A7 Y A § QT FV I Al
FRTE HMG FIE F 7 IAT & FAfEA
yETAS fFAaY saree F@T §, I F
AT QT A | T FEATE ETAL A G
AT EATE AT SqvaT i g §
it gré®Te & I A o Ao T H
T fe:

Bill

You are speaking before a High Court
Judge.

qr&fto aTTo TH A FFTAT
Yes, you do not know who is speaking
before you. Thrice offered, thrice rejected.

ag WY 1 AT § | @Yo Ao T AT
& qw @ FE A} wfmg frsh i
T T w7 fEar | oX femw &
T N2 § 1 F TEm fE A sar
g | AfFT I gEgiT WA F F9
e ¥ g Frfaw wenwa §, T
e IJART AF AG g W o9 F
Mm%y Ay a1 fafee & s
argar g fa s ¥ qwq 7 1 vy
2 7z vl w7 AT 9fE Az a7 v AL,
zafqu Fg47 a¥1 #IfF a8 59 &1 AT
are T @A 2, 2T ULEFE T A
AT TG AR A T AET AL -1
zafAn § &7AT 9241 § |AT ¥ aneq
FZTAT F7 X A1 3 NOWA H T
aifaat o v § A frgaz oA
INEI T RAAT AT AT AY ¥ §,
ot awr F fowe §, 3w 3 da-
dfrzag gt It §, *% cefew ®§
g #% ot 7 fw ¥ de-dfei
FTA §\ za¥ aEA a7 dfaav favar
g &% A ar fafawes a9 qgar ,
%e fafaes av yxar &, &+ faqu
AR F AR AT @Y § | SfFa Ay
Ao-Afaeds &1 faF7 AT q=AT @
gafau fr IuF; Sfaew agl =4 2
ar ZEF FAC T eqIT 3T T AMEGFAT
g
37 W& & ATA § FT9IT FIT AWET
g f& oo g@ WY fear 1 & =g
fir g faw *1 yafrreet a@ faar
il
MR. DEPUTY-SPEAKER : I would re-
quest hon, Members not to widen the scope
of the discussion as I wish to finish this
Bill by 5.30.
ot silwix Maw (avdvg) : SqTEE
wiey, gk a% @ fedaw o1 TRy
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[=fr =iz W)
g 1T fa| Ty 1 S w9 F fAo,
g 339 & g w@r AT & T F
R Ay fruma @R mwda wwar
g #4ifF 727 F amaa § fx 3z 174
CIFI¥E  AEEE A dA7 IEER ®
asffagfer 4 1 oW ¥ WER
T, TART A9AT AR FE I AZE
3T A F 72 =8 91 {5 F1E Taai-
#z 0a0e a1 g1 aFar & Jafs 397
ar it g W av wfaw §
grar & g qdigr are A g1, 9%
dq7 zr€ €1 dar 91 v fag § 7 fag
#q7 & afew gav wAt & @A T
AT ATRT OATA AL | I TT AT
IAF AR gt 6 qi7 Fiw & Wi
FA7T a7 wifgw 7 qdew F IAAT
FET oAU fHar ST aFar 2 A\ g =i
M WrET wAdm g oA Afga §
3z w€x ARSI g fF 57 T ®
qEAA RS AT AT TAF FIT GALT
afi o Jfegn | ag A awA A
gar, fem oot @ zyr, TR IR
AFG AY FIAT FT AT FUAN
Ta waAr ¥ faeda § § AwmAar g
3% fFare §1% q FYE Friawr w7
gdT Fifze FifF gz T ofwamie &1
uF 0z 97 | o= 57 F 397 ar faw
o esfafacgom & Fa< za Y fasdardr 4
zawr @ araut & fafeea €7 &
A7 qH A9 F gAFAT ATFET AT
affq za% A9-ag § 9g wEw
Fgm fr Tag ogy o S Foed
g0 39 Anradl F grov F@ S g A
STAAFAT A7 T ATC FifAA FY qeT
IM FE T AmEAwEEar dY, a7 fog
ey A fawrfow & qmfas & anaar
£ f& S i3 v e w7 frar @ g,
I AT AT SHAAE F T AW
famr faeft 3 & sam % Awd §
arew Tn § o T fei 3 ¥, faam
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faeit e &, a1 a2 at A fouiv O
FIHATE §, AT ITEY 7 g% QAT fgw
& g fam s $1€ Thar aw fro
o Ade gifaw &7 991 afsa
WE AT qE qAE FIAT AW
f& za% waT T I oEhi @
% ? AT A FT oo g
174 Tzqmeq 91 9&4 9% A@FT
ATHTZE AT | TAFT {17 97T ATAT I
2T AT | g% 94T § fo 77 727 F 93¢
FE AT AT F 9FIT AT OAAEA
fFar mar 2, \wy W wmiz 2R awE
3 afEm 3w o174 Rz &1
GEAT F7 T AT FZAT AvET QT
AM § aAAar g f1 za ¥ w=va
g &

§ At fafawes Y Aa59z 79 7%
fagar =igar, F 9 et fay &
AT TH AT R AFAA AL (5 mEAEEE
A F AR

it TR fag © A3 faswie a9 Fv
B AAMmTmra RSz Az

g azaaa g

At sita=g Maw © A1 w7 AT A0S
A g Ao Ag mAar AT 7§
78 sumar g 5 fear asmaYy & v
TZTAGHF AN E, AL AT E M 5@
qgwA A AT AE 9Fd, zafAn @z
AR F1 oTAET YA §, UM §
A& TRAAT | TG I AW Y o7
% IT AR FT AT FRGAT T 3
WAF 3 AN F O gfaue § S
IFTC FY TqFqar 2 1| zafao ag sawy
4T § | fE 9y wawa s o
a1 fafreze arga Qeaidew &7 feafy
T@FT 79 I F AfqAT TET FY
fr @ifrae neatdgE & @g it
IR FT TEEHZ ZAT X AIfF
T oEEvga 81 ot SEr QT
AW w1 Afwmr ¥ one F oo
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¥ | & Fwwar § 1@ £ cqweq d3w
& I I |

T8 ¥ ag-arg & Fgm § aw
AT A FE AT PERE & qRT
Sfa 577 T ®Y gHEvEE & F
oA g f& wiehg owosi &
AT U AT TN ¥ JTEETHAT T
g 1 za ¥ st AT AT v
ZT ¥ §8 F 4= 9f@@ A FT ¥ A€
&g T & 57 X1 AT £ 8 AT @AW
T8 T TMET |

THE ATI-AM AT G AT TQFAT
§ Wy a9y 97 39 oqFeT & fau
ot & smaAT § 5 sy epamur w9
N7 @ &7 97 qiE Ami F fao
(€ TH ITTT FT UF €T W7 A7 6
A & AT AgEAQe wfagmi F vy
FFTT 1@ AT ATRY AgT /A I A
FE FZIAT A1 AR | TH IFIT T FIE
T ATEIT AT ATE g THZT fRAr M
aF q1 AT W7 3T A AZAN T &7
AT LA F AEA § O\ ARFAT
g fF 2o T w0 A Jer 77 FA Ay
qgaArg qzA A AR §. IF T T HAT
w87y fasir £

MR DEPUTY-SPEAKER : Shri Shiva-
jirao S. Deshmukh; only five minutes.

SHRI SHIVAJIRAO S. DESMUKH
(Parbhani) : Mr  Deputy-Speaker,  Sir,
while rising to offer my comments on the
Bill before the House, I wish to associate
myself with the feelings of sympathy and
regret for the brother advocates of Mysore
High Court. It is really unfortunate that
when the law of the land presupposes
that every citizen, be he educated
or unmeducated, is not only supposed
to know law but is presumed to
know law, the more so, those students of
law who graduate in law and hope to
practise law are pot supposed to know
law. Yet, for being registered as pleader,
their Lordships of the Mysore High Court,
according to what has been mentioned in
the Statement of Objects and Reasons, by

oversight registered them as ‘pleaders when
the pleaders’ law is no more in force. If
those people whose job is to dispense
with justice, what result oould be
expected in the due discharge of high court
judges is a circumstance which even this
August House will have to very serious-
ly take note of.

Moreover, this is a very strange in-
stance of oversight because oversight has

‘been described in legal terminology as a

thing which once in a while a man forgets
as a slip of memory or he forgets to see
what he is normally expected to see. But
their Lordships of the Mysore High court
committed this oversight not once, not
twice, but 174 times. Moreover, this was
not once in a day but for days together.
Therefore, when this House is called
upon to validate an Act which presup-
poses the oversight by the judges of the
high court, then the House is entitled to
consider what the nature of the oversight
18,

Therefore, in this spirit, I am in hundred
per cent agreement with my impatient
friend, Mr Lakkappa, in regard to the
amendment which he has moved, because,
if thesc 174 brother advocates of the
Mysore High court are to be validated,
then what all the other advocates and the
Bar Councils of other States have got to
say in the matter becomes relevant.

1 have with me a copy of the repre-
sentation and resolution passed by the Bar
Council of Maharashtra, That Bar Council
time and again has taken objection to the
cxtension of dates of registration of ad-
vocates. When the Advocates Act was
passed in 1961 it was legitimately expec-
ted that all those law graduates who have
obtained their law degree would appear
for the Bar Council's examination, would
undergo the training prescribed by the
Advocates Act and then, when fully
equipped with the degree after passing the
Bar Council’'s examination and training,
would be duly enrolled ceremoniously as
advocates of the concerned high courts.
But time and again we had been going on
giving cxemptions and the last such ex-
emption was given by the last amending
Act which came into force on 16th May,
1964, When that Act came into force,
there were murmurs and protests through-
out the country to the cffect that some
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university had been left out, that some
university students whose law degree exa-
mination results were declared after that
would be suffering from injustice and so
on if the same conditions of entitlement
were not applicable to the concerned uni-
versity law graduates. So, this House is
called upon to pass 3 law; when this
House expects this Government to enforce
the law which this House passes, the
Government comes up with a series of
amendments which are calculated to cir-
cumvent that law, which are calculated
even by-pass that law and, if 1 may say
so, to dispense with that law. Here, there
is a blatant example of refusal to obey
the law after being admitted by the law-
makers as a valid reason for validating
the law. Therefore, when the Statement
of Objects and Reasons says that there
was an urgency and because of ‘this ur-
gency an ordinance had to be issued as a
result of the urgency, the urgency is that
a citizen of the country moves a high
court of a country for a declaration that
a certain act of the judge of that high
court is ultra vires of the law and then
the judge of the high court, in collabora-
tion with the central authorities, go on
postponing the delivery of judgment, and
a time comes when the judges say that
“we will longer postpone.”

This Government has issued an ordj-
nance validating an act which was sup-
posed to be illegal ab initio. What is the
urgency ? After a series of a adjournments,
lhq High Court subsequently refused to give
adjournment. If this can be urgency,
1 have nothing to say what urgency
would mean in ordinary English lan-
guage, If there is any clear case of
blal_ant misuse of the power to issue
(.)rdmances conferred on the executive,
n' cannot be anything other than
this, The act ab initio was invalid, The
request for validation of the act was
motivated. The requests for adjourn-
ments were coloured. Even the issue of
the ordinance can be challenged as colour-
able. I.have no doubt that if this amend-
ing Bill is pased, it will be the blackest
law on the Indian statute-book. This
House should think not once or twice but
many times before giving its comsent to
the validation of this ordinance. If it puts
its rubber stamp mechanically, that would
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be a mockery of legislation. It is the duty
of advocates to defend their clients. It is
the duty of judges to dispense justice. If
they indulge in illegal acts and those acts
are to be validated, it will be gross in-
justice. Therefore, this is nothing short of
playing with fire.

My remarks should not be construed as
opposition to the wvalidation of the 174
sands. I am for it. But if we are going to
make an exception in the case of 174 per-
sons, howsoever learned they may be,
there is no reason why we should not
agree to Mr Lakkappa’'s amendment that
everybody who has passed the law exami-
period should be
ab initio deemed to have been registered
as an advocate of the concerned Bar
Council. 1 support Mr Lakkappa’s amend-
ment and 1 plead with the House to
accept it.

SHRI V. KRISHNAMOORTHI (Cud-
dalore) : Sir, this Bill is clear proof of
the inefficiency of the lLaw  Ministry.
After the passing of the Advocates Act in
1961, there has bcen a number of amend-
ments and the registration dates have been
extended very often, Why have these mal-
practices been allowed? When the Bill was
passed in 1961, they —must stick to it
Both for lawyers and doctors, apprentice-
ship period is a very noble thing. This is
the period in which they receive actual
training. If the doctor does not handle thc
case properly, the patient goes 10 feet
below. But if a lawyer does not handlc
the case properly, it is the other way
about. The client goes up by 10 feet. That
is the difference, Why is the Government
reluctant to  implemeny the 1961 Act?
Why has the date for registration been
extended time and again? 1 am against it,
because they have not implemented the
Act properly.

In the Statement of Objects and Reasoms.
the responsibility has been fixed on the

High Court. These people do not take the
responsibility. When these 174 qerson\
registered themselves as pleaders in the
High Court, what was the Ministry here
doing? What was the Mysore Bar Coun-
cil doing? Why did they remain without
taking any steps? They could have noti-
fied that these persons Wwill not be advo-
cates under the Advocates Act.

They could have notified it. But more
than one year these people  have slept.
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Now they are pointing it out saying that
the Mysore High Court has pointed it out.
It is a contempt on the part of the Minis-
try to say that the Mysore High Court
have pointed it out. I charge the Law
Ministry, the Bar Council of India, not
the Mysore High Court, for this state of
affairs, Through the Advocate-General in
that particular State, they could have
pointed it out. Instead of fixing responsi-

bility over the High Court, they should
have owned their mistake,
17 Hrs,

Lastly, I would like the House to

appreciate thc  sentiments expressed by
some of my colleagues about the legal
profession. Now the position in India is
such that all graduates coming out of the
law  colleges are going as  practising
lawyers, sometimes ridiculing the profes-
sion, The prestige of the profession now
is at its lowest level. In the High Courts
and Supreme Court we see so many big
fishers swallowing the small fishes, The
juniors do not get any income at all.
Their remuneration in some cases is only
Rs. 50 or 75 a month. I would say that
the Government of India should take up
the responsibility of ensuring a minimum
income of at least Rs. 300 per month to
a lawyer, If they bring forward a Bill for
that, 1 would welcome it.

This Bill seeks to rectify the mistakes
committed by the Law Ministry, this Bill
seeks to ratify the illegal act which has
becn done by the Law Ministry, That is
why 1 do not welcome this Bill.

SHRI H. N. MUKERIJEE (Calcutta
North East) : Mr Deputy-Spcaker, Sir, I
cannot, like my hon, friend, Shri Desh-
mukh, work myself up into any enthusiasm
over this Bill , because this is a fairly
routine matter. But in so far as it is a
mercly routine matter, I feel the Govern-
ment deserves castigation on account of
the fact that its drafting of legislation
leaves so very much to be desired. We
have nothing apainst the idea that somc
lawyers in Mysore are enabled to be en-
rolled as advocates and that kind of thing,
but there is no reason why in the origi-
nal legislation, which has gone through
several amendments already, there has not
been provision which was fairly fool-proof
and which could function from along-term
point of view. From what my hon.
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friend has just now referred to, it is very
important for Government to begin to
realise that something very much more
drastic has got to be done in regard to the
problems of he legal profession, with
which the problem of judicial administra-
tion is so closely linked up.

We have in this country even now a sort
of class division between lawyers who
have been trained in this country and
lawyers who were called to the bar in
England, I happened at one point of time
to have been called to the bar in England
and I was enrolled in the King’s Bench,
but that is an ancient tale which I have
nearly forgotten. But what I do not like
is that we do still have in our country a
very definite distinction in point of status,
in point of even fees to be commended by
the majority of the advocates concerned
between those who were legally trained in
England and those who were trained in
this country. There is no reason why this
distinction should continue. And in places
like Calcutta and Bombay, in spite of the
unification of the Indian bar, there is a
dual system .operating. Very eminent soli-
citors I find in this country who brief the
barristers in the main, though they might
occasionally in their generosity brief an
Indian-trained advocate; but that is a
very rare occurrence; they would go to
the barrister who had been called to the
Bar in England, and that procedure conti-
nues all over the country, I cannot ask
the Indian Government to put 5 stop to
the idca that a barrister, because he is
called to the bar in England, can practise
in any of thc Commonwealth countries
without any kind of mandate from his
own homeland. The Indian Government
is not concerned with it. But why inside
our own country do we prepetuate these
distinctions? We do so because we do not
tackle the problem either of law or of
judicial administration or of the status of
lawyers who arc professional advo:cates.
We do not tackle the problem at all.

SHRI HIMATSINGKA (Godda) :
There is no distinction now.

MR DEPUTY-SPEAKER : They have
got a privileged position in Bombay, Not
distinction but, as he rightly pointed out,
that privilege still continues,

SHRI H. N. MUKERJEE : There is a
distinction between the original side and
the appellate side.
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AN HON. MEMBER : How is it rele-
vant ?

SHRI H. N. MUKERJEE: As I was
saying, the original side and the appellate
side are <different and on the original side
the practice is monopolised by barristers
even though in theory the advocates can
g0 there. Shri Himatsingka is there and
he can tell you from his own experience;
he has got a very large practice as soli-
citor for a long time pow.
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This is what happens in practice end it
all happens because we never go to the
root of the matter. AY long as we are
functioning in this context of Indo-Angli-
can jurisprudence, as long as we have to
cite English precedents starting from
Bracton and  Fontescue and Lyttention
right up to the present day, as long as we
are dependent upon citations from foreign
sources, as long as our jurisprudence is
a hotch-potch  business, we can never
change over to the administration of the
judiciary in Hindi and other Indian langu-
ages; we can never really go forward to
a drastic change in the judicial system.

But, of course, never the Government
has thought for this sort of thing, which
is why from vyears end to year’s end
they come with one amendment or the
other of the Advocates Act-footling little
provisions in regard to enabling X, Y or
Z or one team of people in Mysore or
something elsc to go into the roll, That is
all they do. We have nothing to say against
it. The 174 people arc perhaps going to
get the advantage out of it; they are very
welcome. But this Bill shows the complete
ineptitude of Government for radical
thinking. basic thinking, for tackling the
problems which might appear to appertain
only to the judiciary but they are linked
up with larger questions of social and
economic reconstruction,

SHRI KRISHNA KUMAR CHATTER-
JI (Howrah) : Mr. Deputy-Speaker, Sir
this Advocates (Amendment) Bill is cer-
tainly causing some anxiety in the minds
of the legal profession that things should
be continuing as they were in the past. '‘We
h_aze been ing the questi of
changing the judicial system (o fit in
with the present aspirations of the coun-
try. We are also thinking in terms of
having our High Court and Supreme
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Court ‘proceedings to be carried on in
Hindi. How is it possible under the cir-
cumstances, as has been poimted out by
the hon. Member, Professor Hiren Muker-
jee? There is still a distinction continuing
between those lawyers who were trained
in England and those who had been
truined in India evep in the matter of
dealing with clients seeking legal help.

I can just remind the House that there
were eminent lawyers in this country, so
eminent tha; they were considered to ‘be
greater jurists than even many of the hon.
Judges of the High Court or the Supreme
Court,
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1 can remind the House of that oft-
quoted case of Rashbehari Ghosh, that
eminent lawyer of a revered memory, who
munificentlty gave all his property for
public charity. He was a great lawyer and
it was said that very often he, in his emi-
nence, would not hesitate to tell the judges
how they had been failing to understand
the underlying spirit of the legislative
Acts. The underlying spirit of a piece of
legislation is not to be learnt from law
books.

In the present context when we have
turned the corner in our history we have
become free, our lawyers have to perform
their duties in that national spirit in
which we can only serve the cause of the
law through the process of serving the
people, The legal system—I am using
rather strong language and I may be
excused—is debauched to such an extent
that the pcople are now the servants of
the legal system, That society which is
tide to legal system is a socicty which it-
sclf debars thc progress of society and
which can never be -evived. So, I would
say that, after all, law must serve the
cause of the people and not that the
people should be forced to serve the law.
That spirit will have to be generated by
a national Government which claims to
have at least freed this country from
slavery. If the people are asked conti-
nuously to be forced to the legal system,
1 think, we shall not be doing justice to
the entire legal framework of this coun-
try which rests on freedom of thought,

h and iati
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This piece of legislation has, certainly,
" to be passed because it is a routine one.
But, with a heavy heart, 1 say that our
Law Minister has perhaps got a bigger
duty to perform. He has to bring about
an entire change in the legal system of
this country through legislations which
have to be brought before the House for
the purpose of improving the fundamental
concept of . the legal system and its ad-
miniStration in the country through our
law cburts to uphold the cause of demo-
cracy.

We have been rather sometimes pained
to hear that the people are losing confi-
dence in the legal system as it stands to-
day. This loss of confidence in the legal
system on the part of the people is a
danger facing us. Their dealing with cer-
tain problems in a spirit of violation of
faw is also a danger. In that course, we
aN suffer the country suffers, We feel
sometimes that they are forced to break
the law because the very foundation of
present-day law is  based on certain de-
based principles and they have to be
violatcd—the laws that are still, perpetuat-
ing slavery should have gone long past
with the Britishers.

We support this amending Bill to vali-
date thc registration of these 174 advo-
cates. But there are many advocates in
our State. I would request our law Minis-
ter to take a lenient view of technical
irregularities. My hon. friend, Shri Lak-
kappa's question is also very pertinent
The lawyers who have been dcebarred from
registration must have some scope to be
registered as practising luwyers in courts.

With these words, 1 would appcal to
our Law Ministcr once again, that not
only this amending Bill has to be passed
but we expcct that he will bring forward
beforc this House a comprehensive pro-
posal containing a revolutionary change in
our outlook with regard to the legal sys-
tem and its functioning in free India.

SHRI J. H. PATIL (Shimoga) : I sup-
port this Bill inasmuch as the objective
sought to be achieved by the Bill for vali-
dating the enrolment of 174 advocates by
the Mysore Bar Council was good. We
should in this connéction bear in mind onc

*The original speech was delivered in
Kannada.
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important thing, i.e., the dictum
rance of law is no excuse”.

Just as there is law for an individual,
so also, there is law for an Association or
a Corporation, When the latter whose
sphere of functions covers g wider area,
breaks the law, what to speak of an indi-
vidual.

As Prof. Mukherjee pointed out earlier,
all these mistakes which are sought to
be regularised now arise on account of
the fact that the administration of the
judiciary in High Courts is done in a
foreign language. We should transact busi-
ness in our own language to avoid any
error in the interpretation of legal terms
and terminology.

The High Court of Mysore and the Bar
Council were negligent and that is how

1890 (SAKA)

“Im

such scrious mistakes were allowed to
creep in.
SHRI K, LAKKAPPA (Tumkur): At

the outset, I would like to weloome “this
Amendment Bill brought by the hon.
Minister. Before congratulating the hon.
Minister, however, I would like to point
out how the judiciary in this country is
working and also having established a
separate judiciary, whether this Government
of India is aware of the happenings in
this country. There is a sort of dissatis-
faction in the minds of the common
people arising out of the recent happen-
ings becausc of this race between the judi-
ciary and the executive. The Govern-
ment of India is specially responsible for
17.08 hss.

1 would like to say that there are legis-
lations passed both in the States and in
the Centre which have been struck down
by the judiciary. I am not questioning
the authority of the judiciary and the
supermacy of the judiciary. But we have
to uphold ultimately the rule of law, and
the rule of law should be respected in a
democratic set up. But unfortunately in
this country, the legislators and the Go-
vernment of India, under the very nose of
the Congress Raj, have brought untold sorry
and misery and unconstitutional and illegal
legislations, as a result of which, in inter-
pretation the judiciary has taken a different
view in certain cases, in certain matters,
in certain legislations. After this long ex-
perience, we have to change our Comstitu-
tional atmosphere, the articles of Constitu-
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[Shri K. Lakkappa]
lion; we have to change everything and
we must see that there is a new perspec-
tive. This Government is not worthy of
upholding any rule of law, any democratic
values. ...

MR. CHAIRMAN : Can the hon. Mem-
ber not be relevant ?

-SHRI K. LAKKAPPA : It is relevant
because in the ‘Statement of Objects and
Reasons” it has been stated :

“The Bar Council of India by a
resolution passed in September, 1965,
directed that the enrolment as advo-
cates of persons who had not under-
gone training but were admitted as
pleaders by the Mysore High Court
after the Ist December, 1961, should
be cancelled. About 174 persons
were affected by this resolution.”

I come from Mysore State. I know the
plight of the young advocates who have
taken a law degree. There are certain
conventions and also Bar Council rules
prevailing in certain parts of States which
adversely affect such people. These have
not been rectified till today. In Orissa
State, there is Utkal University which
allows students to take a law degree pri-
vately. But according to the All India
Bar Councils Act, that degree is not recog-
nised, There are certain legal lacunae
which have to be remedied. This is very
necessary in view of the growing tendency
10 break the law and crack the law. On
the one hand, there is a clear-cut separa-
tion of judiciary from the executive; on
the other, they are breaking the law as
they like setting at nought laws governing
democratic institutions,

The hon, Minister in charge ought to
have brought forward this amendment
much carlier. I have also tabled an
amendment on which I would like to say
a few words, The hon. Minister ‘must
recognise that the amendment has far-
reaching  conseq b there
are many advocates who have appeared
in cortain High Court cases, To regularise
that, this amendement has been brought
forward. On account of a mistake, on
account of an administrative act by the
Mysore High Court, they have been en-
rolled. After the Pleaders have got enrol-
led, they must take some training as stipu-
lated in the Bar Councils Act and the only
they' get enrolled as advocates, Now a
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peculiar situation has arisen. A certain
amendement has been brought forward
treating as valid the enrolment of these
advocates from a particular date. I do
not know why Government hesitate to
treat their enrolment as valid from the
beginning itself when they got enrolled.
This is a matter concerning the future of
these advocates. Many of them -have ap-
plied for posts to the Public Service Com-
mission and also for the judiciary. If my
amendment is not accepted, their seniority
will be affected.

Therefore, on humanitarian  grounds
and also to rectify this mistake in full, I
would ask Government to accept my
amendment.  In the alternative, I would
ask Government for a categorical assurance
that they would regularise all these cases.
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I would thank the hon. Minister for hav-
ing brought forward this Bill which yvill
help the affected advocatcs who have been
suffering for a long time (Interruption).
There is no personal difficulty involved; so
far as 1 am concerned, 1 have not been
affccted. 1 am a much more scnior advo-
cate than persons affected.

off weET wedt (3E) 0 @
sr ¥ fr fafrex mifgg ;s 3 &
TF JaTe 871 ATl § | 48 GTAveE
fa oY faw dm7 ¥ & sqEr AT
<@ arer fa= g fom #1 wedr wgew
7 qw frar ) AfFw wo o1 fofe-
F7OT Wy QeAdCH G T @ T §
fo @1 gared & fag wrag Jof TR
#1¢ gy wifer faa a7 ad € o
& ST agar § fF swar e W
THT FAT 98 9 419 FT qFNA AT
fr 7 fast oY Y 39 qOT §F W
&Y T |
SHRI SRINIBAS MISRA (Cuttack):
The qucstion has been raised regarding cer-
tain Universities which allow students to
appear privately and take their law degree.
Under the Bar Council Rules, they are mnot
being allowed to be enrolled. What are
Government going 1o do in their cases ? 1
have tabled an amendment to this effect.
If Government give an assurance that they

will do something about it, ] may not press
it. This must be regularised.
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THE DEPUTY MINISTER IN THE
MINISTRY OF LAW (SHRI M. YUNUS
SALEEM): The scope of the debate on
this amending Bill was very limited, and
very few hon, Members have expressed
their views on the amendment itself. There-
fore, while replying I will confine myself
to submitting a few things which may
clarify the position.
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Perhaps some misunderstanding has been
caused. Under Section 58 which is a re-
pealing section, paragraph 4 is very signi-
ficant for understanding the significance
of this amending Bill. I would read para-
graph 4 of Section 58 of the Act:

“Notwithstanding the repeal by sub-
section 2 of section 50 of the provi-
sions of the Legal Practitioners Act
1879, or of the Bombay Pleaders Act.
1920 or of any other law relating to
the admission and enrolment of legal
practitioners, the provisions of the Act
and law aforesaid and any rule made
thereunder, insofar as they relate to
the renewal or the issue by way of
renewal of a certificate to a legal prac-
titioner authorising him to practice.
shall have effect until Chapter IV comes
into force. and accordingly every certi-
ficate issued or rcnewed to a legal prac-
titioner who is not enrolled as an
Advocate under this Act, which pur-
ports to be issued under the provisions
either of the aforesaid Act or of the
other law during the period beginning
with the first day of December. 1961
and ending with the date on which
Chapter IV comes into force shall be
deemed to have been validly issued
or rcnewed.”

The words “to the issue”, as I submitted
in my opening speech, were given an inter-
pretation by an Administrative Bench of
the Mysore High Court thinking that the
High Court of Mysore was aythorised to
continue the enrolment of Pleaders under
the old Act. There arose the difficulty, but
when this matter came up for the judicial
consideration of the same High Court be-
fore a Bench, the Mysore High Court gave
an interpréfation that the words “to the
issue” would not mean that after that par-
ticular date any High Court would be
authorised to enrol the pleaders, But by
the time this judgement was pronounced
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by the Mysore High Court, some Pleaders
had already been enrolled, and those

Pleaders, when they applied to the Bar
Council of Mysore for being enrolled as
Advocates, were also enrolled as Advoca-
tes, They were 174 in number, I have
also submitted that subsequently by an
amendment of the Advocates Act itself the
condition imposed on the Pleaders to
undergo a training was lifted and these
174 Advocates also became entitled to be
enrolled as Advocates. This matter was
also considered by the Advocates Act Re-
view Committee, and the Committee re-
commended that since these 174 Advocates
had been enrolled as Advocates by the Bar
Council under some misapprehension, their
cnrolment may be validaetd. This Bill is
for that purpose.

17.30 hrs,

[MR. SPEAKER in the Chairl

Regarding Mr. Lakkappa's amendment, I
submit that there is not a single advocate
who had been enrolled before the 28th
February, the date which has been stated
in the Bill. Therefore, the question of that
amendment does not arise. The enrolment
of advocates after that date is going to be
validated by this Bill. His amendment
arises from some misapprehension.

Regardine the other proposals of such
advocates who had not undergone training
but obtained law degrees in spite of the
resolution of the bar councils—that amend-
ment does mot come within the purview of
this Bill. If there is a separatc proposal
made for that purpose., that would receive
the sympathetic consideration of the Minis-
try and if necessary a Bill will be intro-
duced to that effect. We shall consider
other proposals also and if necessary a
suitable amendment Bill will be introduced.

MR. SPEAKER : The question is :

“That the Bill further to amend the
Advocates Act, 1961, as passed by
Rajya Sabha, be taken into considera-

tion.”
The motion was adopted.

MR. SPEAKER : There are no amend-
ments to clause 2. The question is:

“That clause 2 stand part of the
Bill.”
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The -mollon was adopted.

Clause 2 was added to the Bill.

MR. SPEAKER : There are
amendments to clause 3.
ed?

SHRI SRINIBAS MISRA : In view of
the assurance given by the Deputy Minis-
ter, I am not moving my amendment.

‘SHRI K. LAKKAPPA : I am not mov-
ing my amendment.

MR. SPEAKER : The question is :
“That clause 3 stand part of the Bill.”
The motion was adopted,
Clause 3 was added to the Bill.

Clauses 4, 1, the Enacting Formula and
the Title were added to the Bill.

SHRI M. YUNUS SALEEM: Sir, I
move :

“That thc Bill be passed”
MR. SPEAKER : The question is:
“That the Bill be passed"

The motion was adopted

some
Are they mov-

‘
17.32 Hrs,

HALF-AN-HOUR DISCUSSION

HoMes ror FRCEDOM FIGHTERS IN
WEST BENGAL

whelt g¥Er gares (der)
AT 7 7 WY T A ST T dear
271 fear a1 3R IEFT S IO
AT 91 IR fred gaEl #Y A}
A7 7g w91 Ior§ § 1 o @EE qEm
3 o fem ar 5 gAY qemifaw
Y N qme F § IR fgEm ¥
@ Wl & § o fagi semm
7 ot fagg &, areng Wwh &, 99
W A J@e F faw, SR geate
F fau gy s R FT @ )
AR TF A & A g A g}
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