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T guedl wmelr § 1 7 | IT W
TFAEE F § | g fag gey

HGATT AT ¥ A Sq7&T ASA §, AfwT
ATTHT ag 20 1 A& fasai &1

MR. DEPUTY-SPEAKER : Now, let us
proceed with the business before the House.

wAWE 99 : SUNAW AR,
a ag & f& wmdrg wsww, o S
A AIT At Ay fawd, F qEf
qoqHE 0GR
ot 7y fowd : wrE e AW R )
ot wqwrd @w ;- F Tt owdw
2y F oy § g19 7 FT @ § | gy
feafq ®1 asnw & {97 T 3o faem &
Jd FAE |
MR. DEPUTY-SPEAKER :
order.

Order,

14.15 Hgs.

PUBLIC PREMISES (EVICTION OF
UNAUTHORISED OCCUPANTS) AM-
ENDMENT BILL—contd.

MR, DEPUTY-SPEAKER : The House
will not take up further consideration of
the following motion moved by Shri
Jagannath Rao on the 2nd August, 1968,
namely :—

“That the Bill further to amend the
Public Premises (Eviction of Unautho-
rised Occupants) Act, 1958, as passed
by Rajya Sabha, be taken into considera-
tion.”

SHRI D, C. SHARMA (Gurdaspur) : 1
welcome Shri S. M, Banerjee’s. ...

SHRI KANWAR LAL GUPTA (Delhi
Sadar) : Is the bon, Member sitting or
standing and then speaking ?

SHRI D, C. SHARMA : Is he a man or
a4 woman ?

MR. DEPUTY-SPEAKER : He has in-
tellectual height, but the physical height is
a little less.

SHRI D. C. SHARMA : He looks like a
matron; he does not look like a man.

1 want to make a few observations on
the Public Premises (Eviction of Unautho-
rised Occupants) Amendment Bill which
has been brought forward by Shri Jagannath
:!:;:honndtobe:tmtimmy.eod
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The proposed section 2(b) is something
to which 1 do not think anybody can take
exception. The  definition runs as
follows ;

“public premises” means any pre-
mises belonging to, or taken on lease or
requisitioned by, or on behalf of, t!\e
Central Government. .

I think that this is unexcepuonable. The
Central Government is responsible for the
public sector and the public sector requires
ample space for building its factories, its
workshops, its cantonments and other
things. Therefore, nobody should take
any exception to this. But the rub lies
where the following provision is there,
namely :

“any company as defined in section 3
of the Companies Act, 1956, in which
not less than fifty-one per cent of the
paid-up share capital is held by the
Central Government”,

Here lies the hurdle which I hnve not been
able to overcome,

Government may hold S1 per cent
shares, but take it from ma that the persons
who hold 49 per cent shares will run that
company and not the Government, It is
because Government is half asleep and
half awake. Government is half ignorant
and half aware, and the result would be
that all these things would go into private
hands gradually and slowly and nobody
would bother about what would happen.
Therefore, I feel that the quantum of share
to be held by the Central Government
should be increased at least to 75 per cent.
If that is not done, then I am afraid that
this provision is liable to be abused. I
wam the Government that they should
take heed in good time. Otherwise they
will rue the day when they have got to face
it. Most of the private enterprise people
will come forward and buy shares to the
tune of 49 per cent and they will have
their heyday or field day so far as the
acquisition of public premises is concerned.

Now, Government are seeking to extend
this to the local authorities also. Sir, yoa
are a great constitutional expert and you
know very well the proliferation of autho-
rity in India has done more harm to us
than good. From the Central Government
we come to private companies and from
private companies we come to local autho-
ritics and from local authorities we shall
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go down to the zilla parishads, and from
the zilla parishads we shall go down to the
block authorities and from the block
authorities we shall go to the village pan-
chayats and from the village panchayats
to the lambardars and so on. In this way,
the circle will go on w'dening itself to the
detriment of the people who own these
lands

Therefore, 1 would say that this autho-
rity should be held only by the Central
Government and nobody else should have
any say in this matter. Nobody should be
able to acquire any public premises,

Then, we have the provision :

“any premises belonging to the Muni-
cipal Corporation of Delhi or any muni-
cipal committee or notified area com-
mittee.”

- think that this is an abuse of power.

SHRI HIMATSINGKA : It is already
there.

SHRI D. C, SHARMA : It may be
already there in his head, but it is not in
my head. His head is too old to take in
more, I was submitting very respectfully
that when this Bill is passed the municipal
committee or the notified area committee
or even the Municipal Corporation of Delhi
will use it to detriment of the peasants of
the farmers of India. It will be used to
the detriment of agriculturists; they will
take over the piece of land which is meant
for raising foodgrains; they will not do
anything else... Therefore, I say that such
provisions should go out of this Bill.

Who are the persons who are going to
implement this Act? You see clause 3.
What does it say ? ‘Officers of equivalent
rank of any company or the Corporation’.
These are the persons. What is the Central
Government doing and what is my good
friecnd Mr. Jaganath Rao doing ? He was
a very responsible Member of this House
but ever since he became a Minister, he
ceased to be as responsible as he was before.
For instance, he has given the right to any
authority, 1 think this right should be
kept within the purview of the Central
QGovernment so that there should be no
abuse or misuse. Go to any small town in
this country or any big city in this country,
You find that the good land which used to
be under the plough of the farmer and add
to our production of food i3 being taken
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away by these persons and satellite towns
are growing up and mushroom :owns are
coming up. If it goes on like that there
will hardly be any land left for us to be
brought under the plough and the plea to
attain self-sufficiency in food would dis-
appear. I generalise from my own ex-
perience of Punjab. I find that raost of
the land which was cultivated by sturdy,
honest and brave farmers is being taken
over by those persons who have become
rich overnight. They have put in it all
the black money which they had got. So
many friends of mine ask me : where does
black money come from ? How can I say ?

SHRI ABDUL GHANI DAR: 1 ghall
tell you,

SHRI D. C. SHARMA : | shall get it
from you. So, they purchase Lhese lands
with the black money. Our first priority
is agriculture and food self-sufficiency. Our
hero today is the kisan and the farmer.
Next to him is our jawan, the warrior, the
army man. Even the men of our army
come mostly from the peasantry class. So,
our hero today is the peasant. If we arc
going to deprive the peasant of the land
which he tills, I do not know where we
shall stop.

I shall now tell you about an incideat
which I saw with my own eyes, There is
a city whose name I do not want to men-
tion. (Inrerruption). All right; T will
mention it. It is Chandigarh, One day,
I was going about in the city of Chandi-
garh. 1 saw a mango tree, and under
that mango tree ] saw a peasant sitting and
crying. I went up to him and asked him,
“What is the trouble my dear friend 7
He replied “My hut used to lie near this
mango tree; my land used to lie near this
mango tree, and all that land has beea
taken away. ] am now a landless man.
I have no land now to cultivate.” So, if
you take this as the authority, I would
ask my friend Shri Jaganath Rao—he was
a good friend of mine at one time but not
now—to give land for the landless and
not compensation. What is your com-
pensation worth ? Your compensation is &
very paltry sum. I think if you take
Jand from any man who can cultivate it,
you should give him land for that. If you
cannot give it, I think this Bill is utterly
futile and will not work for the prosperity
of India.
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MR. DEPUTY-SPEAKER: We have
three hours for this Bill, and one hour
is already exhausted. Today we have
cxhaused 15 minutes so far. I find a
number of speakers who have sent slips.
Some parties have spoken, for instance,
the Jan Sangh. If I were to accommodate
one spokesman from each party, and a
few others, it will take a long time, What
T would suggest is that every hon, Mem-
ber should try to confine his remarks to
five minutes. I am not in a position to
extend the time today. Yesterday we had
enough time, and today I am not able
to do it. What I would suggest is, for the
general debate we have one hour, and
half an hour or 45 minutes that remains
could be devoted for clause-by-clause con-
sideration. Is it all right 2—Yes.

off wo Ao faard (afear)
IYTegeT AT, UF qI9 ATAF £ | AR
feamer &7 ST § SATET Wray AT @
=q fo oY e & forene @t a1gT R
& a1 a0 TRy §, 3T 47 Sgiar W
fear ena

MR. DEPUTY-SPEAKER : We shall
see.
SHRI K. M. KOUSHIK (Chanda) :

Mr. Deputy-Speaker, Sir, there is a com-
mon law remedy in our country for evic-
tion from unauthorised occupancy. It is
open to the public as well as to the pri-
vate premises. Of course, there are laws
which give summary powers also, and
Act 32 of 1958 was enacted to give these
summary powers to the Estate Officer for
protecting the Government  property
when they are occupied unauthorisedly.
Unfortunately, the Supreme Court has
held section 51 of that Act to be arbitrarily
conferring powers on the Estate Officer,
and hence is violative of article 14 of
the Constitution. Therefore, this amend-
ment has been necessitated and the Bill
has been brought. I have no quarrel with
it. But my only quarrel is that this posi-
tion has been very clearly elucidated. A
perusal of the Objects and Reasons of the
Bill will show—I quote :

“In view of this, it is felt that in
order to meet the objection raised in
the aforesaid judgment of the Supreme
Court regarding the validity of the
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Punjab Act, suitable amendment should
be made to the Public Premises (Evie-
tion of Unauthorised Occupants) Act
1958 so that the alternative -remedy by
way of suit that may be resorted to
by the Estate Officer in his discretion
is taken away.”

This is a very clear statement, and it is
in conformity with what the Supreme
Court has said, but in carrying out this
into effect, in section 10E, the entire jurls-
diction of the civil court has been takem
away, so that not only the Estate Officer
is prevented but even an aggrieved party
is prevented from going to the civil court.
That is my objection. I will show it pre-
sently. 1 want the hon. Minister to go
with me to section 10E in the Bill. It
reads thus :

“No civil court shall have jurisdic-
tion to entertain any suit or proceeding
in. respect of the eviction...”

What you are wanting is that the Estate
Officer or the executive officer should not
have the remedy of civil court and he
should confine himself to the remedy pro-
vided in section 5. But as it is worded,
this section will debar the Estate Offizer
as well as any aggri:ved party from going
to the civil court. Therefore, if you add
the words “at the instance of the Ectate
Officer” after the words “any suit or pro-
ceeding”, then it will be in conformity
with the statement of objects and reasons.

In certain land revenue Acts, this pro-
vision of summary procedure is there. But
taking into consideration the fact that
summary procedure itself indicates that
there has got been a deep enquiry and
the persons exercising powers summarily
are not well verszd in civil law, it has
been made subj to the jurisdiction of
the regular civil court. This is what has
been done in the Bombay Land Revenue
Act, M.P. Land Revenue Act, etc. In all
thesg. the summary procedure is subject to
the jurisdiction of the civil court. As
1 bave already said, your object is only to
prevent the Estate Officer from going to
a civil court. But the section has been
so worded as to debar the jurisdiction of
the civil court in a suit which may be
brought at the instance of the Estate Offi-
cer or by an aggrieved person, Therefore,
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I req the mini
to read :

“No civil court shall have jurisdiction
to entertain any suit or proceeding at
the instance of the Estate Officer.”
SHRI HIMATSINGKA (Godda) : Sir, I

feel that the Bill has not been properly
understood by some members who have
spoken. As pointed out by the previous
speaker, the Supreme Court struck down
a similar provision in another Act and
therefore Government brought in this Bill.
They are giving up one of their alterna-
tive rights which made the other clause
infructuous in a similar Act. Instead of
having both the remedies of summary
procedure and civil suit, this Bill provides
that the right to go to a civil court is
being given up.

So far as the other objection raised by
the previous speaker is concerned, the
right to go to the civil court by way of
appeal is still there under section 9 of the
parent Act No. 32 of 1958. That section
provides for appeal to the district judge.
That right is not taken away by the pro-
posed section 10E.

Another point has been raised that land
will be acquired and cultivators will suffer.
I do not see where the question of acqui-
sition comes so far as this Bill is concern-
ed. This Bill only provides for eviction
of unauthorised occupants. Therefore,
1 feel that that criticism is wholly mis-
guided and has been levelled under a
misunderstanding, without realising the
exact purport of the Bill. Therefore I

. foel that the Bill that has been introduced
has been correctly introduced.

As regards certain objections about the
municipal authority and the Delhi Deove-
lopment Authority having these powers,
they already have them under the Act as
at present. The new thing that has been
introduced is the company which becomes
a Government company because of the
Government holding more than 51 per
cent shares. That is the new thing that
has been introduced and, I think, rightly,
as was pointed out by the hon. Member,
Shri Tiwary, who was the Chairman of
the Public Undertakings Committee and
who saw a number of things which need-
ed immediate action at the hands of
Government.

1, therefore, support the Bill.

to changed it so as
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ot waeere T (feeelt we)
IqTETE Y, gt 7 ¥ fadaw AT
A et ¥ QW@ At @ ww
5 #1¢ Wt safr s AR 9 e
9 faAT 3T ar F dzav § At AR
ﬁ@mwmmw.
Im IIT AT, I A Wlo wwf
R e T
N fram @ faw 7 Q@ 9
s fF 59 fawr & flt Y sof9 -
TEA WA T A
WA @ Faw A @ g fF o A
ATE T T AF-3 e A
T FT N, A @R A IX @
o fuF faar swmAr afad
IR AT W F qETET X W w@
¥ goma g fF St gEEr W
2 99 ¥ F quicar sEwa g AR A xw
@ & W) wgaa g e afers aveee-
o, faeelt =afafara Foem, €
o To, AT I T I TR &,
I F1 A ag Afuw gAr fed B
¥ o1 A T 43, 9T A @RT AR

faeet & oY, SUTEAW S, 1960
¥ 20 g wfear o, Afew o=
oF 9 & FR wwfea § W oafy-
W I T B §
Tga X AWt ¥ qw= aa v ol §
vt § ot AT FO9 FO9 qR ugd
¥ @ g9 AT q@IX wWEl 9
| &5 T F—AR AT F—AR
A 937 FT AW AT A W H g
N AT wEeqr A o § fE
I Y FfuF faar s aifgr

LA A A F3AE A ST WY AT

JrT wfed, AfeT o arad wr ag,
fag 1 fo% oY wFlg &9 X
foqr, 7@ WY & 1 W€ faw & Qv
e 7§, A N www 4 A g,
I9 ¥ & qa7 awar § 5 98 aw Ak
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q gt foaely € & 1 awE F o
AN fafaw A N giafemm s w9
firqr &, 7@ ¥ TR W} qfw-
fermm s femr 8, dfF @@ &

F fF T #1 a8 T T g, Afe
g WeT ¥ Q91 ST Qar & fR A
g fafasr F1E & o a&dy § AR
T 1§ =afe fafaw #1€ & o7 gar
2 uFag ¥ fafaw FE 7 O
qaY AT, § wwwar g e ag wver-
T TREw & foas § Wk ok w@
fasr ¥ wyr ¥ guAd fewr W,
A 7g ardw Aifga Y sigm, [ o
fady ot wfm #t F F W &
T8 UF T

e off, feodt § oF Tgad a9
qaeqr o o To A ¥ | T
o e fF gy gy ¥ Y qEe-
e qiffeE S T, I8 gl
AT AFAT T TR gaL A0 A
wETe #< faar qr v §% Wt @ '
faar o1 | FTAFEFR IT A ¥ fl
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I N X AZ T, TR
qa 3z ot qT ot & 9@ 20
oo A o Y, foft & 9@ 30 AW
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¥ oFW v 58 T gqr 99 |t A
gz g @ 37 w1 a3
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g A ST AR e E d
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sit fawfe faw (WkeEr) : =
faa S amaT § ag TEgT IEAT G | T
o X oF v faam @ fr fafaw
e w1 Ffowe @ Tfgx F ¥
7z duer ¥ fF A s ag-
¥z AT FAACETS AU | g
T 7% & fF wr f & mfear:

T A el F A F s
F gamar § 5 oagr & gei-wmd
el ¥ WY SN AT fwar
&ﬁﬁmﬁmath
¥ qEAR ¥ A AT S oIw F
Tgt T o | & ot g g ¥ A
¥ T 7 9% ST At A * fag
mm%lﬁmm
f& o FOemT Y § Sy

g/ﬂ'

AUGUST 7, 1968  Premises (Eviction etc.) Bill 928

Fay A A ollw E g = q W
FHNFOT R NN A WA W
oF AHT 1 W T @2er @ Afew
T T § geimed oWt w
¥ Y ATTHIR HT QTT AT QT & |
¥ @FT FATITESE ATFAE WY QG
e SN @ *9 F 7y wW few
a7 | AT I G B AG & F A

& wd N FR ME @ wwn A

faerly it e = & fog S
T ogFR ¥ faeely § o gRO-
HITLT AT § ITH & ST T ATAC
arr € S o @ @RE T g
Iq FER F FW g 5 98 g
F WA FE HoeAfed g
T2

¥q S aF FT@E B A g,
FIGHAT AT F 9gT, T I
A I SfE At | o @y
& TFaTE FT A § HT gEET w0
& €, qg ATY FIERAT g a7 FE
FR qeqT g ag T 9gdr g fm 9w
Ta w1 @’y faar @ 1 S
o FET W W AgY foar smar g
X AT I A& T I W Y
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fgy @ifF T g0 qME T LIATHT
| &% | 39 fao § 190 gA AW
g e

SHRI S. KANDAPPAN (Mettur) :
Mr. Deputy-Speaker, Sir, I appreciate tho
difficulty or the conoern of the Govern-
ment in trying to recover public premises.
But, as Mr. Bibhuti Mishra pointed out,
there is this problem of humanity involv-
ed in this. Particularly, in Delhi, there
are many areas which were occupied not
only by the refugees but also by those,
who are our countrymen, who came here,
in a very desperate condition, to eamn
their livelihood even from far down south
and from other corners of India. Prom
my own experience, I know, in 1953 from
Madras State alone, there were about
10,000 handloom weavers who left that
part of the country, who scattered to
various places and the major portion of
them came to Dslhi and i

settled  in
various places doing all kinds of odd jobs.
Probably, they thought it is their capital
and they occupied certain places. They
have no means of acquiring a plot and
putting a pucca building. They simply
came here and when they got some job
somewhere and they found some plot
vacant nearby, they occupied it

After some years, when the Govern-
ment want land for some purpose, it is
necessary to see that they are not simply
sent away lock, stock and barrel. There
should be some kind of human touch in
dealing with the problem of hutments.
Mr, Kanwar Lal Gupta said that the num-
ber of hutments in Delhi, particularly,
has increased of late and that it is to
the tune of 1 lakh. I do not know the
exact figure. It might be true. How is
the Government going to solve this prob-
lem? Not by passing this Bill and
authorising the authorities or the officers
voncerned to simply send them away.
Definitely, that is not going to solve the
problem. It is more a human problem.

I have no quarrel with the basic need
that the Government has got to requisi-
tion or to take some premises for their
own purposcs, My own Party is running
the government in Madras. We know the
necessity and, sometimes, the dire need
of the Government to acquire certain
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land of their own. But while implement-
ing this—that is my whole argument—it
should be seen and the Minister should
take the responsibility to see that the
people are not unduly harassed and that
they should be given sufficient accommo-
dation elsewhere or the Government could
even provide accommodation through the
Rehabilitation Department and see that
thay are not unnecessarily bothered or
their livelihood is spoiled because of these
actions, I know even the intentions of
the Government, sometimes, are not possi-
ble, when it comes to the administrative
machinery, to be carried out. I myself
had an experience with the Minister. I
think he will be in a position to recall i.
I myself, along with another Member of
my Party, called on him with regard to
the problem of some engineers in CPWD.
He was able to appreciate the difficulties
of engineers. He called some officers and
he discussed the whole thing with the
officers. But due to certain technical diffi-
cultics, they were not able to accommo-
date them. I think, the position is still
the same. The Minister agreed with wus
but the officers did not agree with him
because there were technical difficulties. I
do not know what are these technical
difficulties which cannot be overcome in
the interest of our own country-men;
that too in this particular case, these
people who are downtrodden and who arc
living on the verge of poverty should be
given all the consideration that the Gov-
ernment can give. Particularly in Delhi,
this is a very vital problem. Of Ilate,
there has been ‘an increasing feeling—I
do not want to dilate on that; we are
getting Tepresentations of that kind—,
particularly those people who have come
from far-off places like Madras, Kerala
‘and Bengal and some other far-off places
also have got a feeling, that they are
being squeezed out of Dethii. I thimk,
this- is not a healthy feeling at all. We
talk tall about integration and all that
but we do not allow our own people to
have a sense of pride in the capital city
of ours, we do not make them feel that
it is their own city. I think, Jan Sangh
is also to be blamed to a certain extent for
that, but I would rather put the blame
squarely on the Central Government for
this because they have the overall controt
as far as Delhi Administration is concerned.
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They should see to it that this Capital city,
this metropolitan city, is maintained as a
polyglot city; they should make all efforts
to provide emenities, particularly for those
who are the underdogs and who are doing
menial work in this country.

! SATeT™ T 2 T AEEE
e 7 Fg1 f5 w9 F oEw a1 A
<% g f5 ag q¥ @9 & anfuwa
ARt B FiT IT F foau arereAfer
g 3 5 gy, faaream amgm &0
# ag a0 W FT 3 9wedr g 5
R} N W fEmdE Fvoam g,
s &1 e & gg dw @
TEHE F HET AT & | I FTEIAA
F AR AN T AR AEAT 9T
# ww A g 5 feay aew
AR foaeY 7 IJ[T 37 Y A maEHe
Y T & | de AT S aq
weefY & €Y wiew I F € AT qHAT
I Y SqreT AR Y o aFAY & | Ay
1 g faage T ad & f5 et
a@ ¥ wawra zfwor o A1g {feaw
g F oqat g A @ wEm
YW I F Q@ FUA AR
¢ 9k ey fegw & N IOw @
i a3 0
AT §eF ¥ A9 & sifeg § Fgv
g fF @ ag # wEe ag e
qEl & fIg T @ 1 I 9 A
flrraa &Y @Y @ Faend AR g W
Iq ®WT |
SHRI S, KANDAPPAN : 1 would like
10 point out only one thing. The Corpo-
ration has built some shopping-centres in
some places. I have reliably learnt this,
and I have cven sent a representation to
some people in his Party, pointing this
out : there are certain places where people
from the sourth had already been doing
businoss and after the shopping contres
were built there, they were not given pre-
ference to run the shops but the lease was

given to somebody else. This kind of thing
<an very well be overcome by the Corpo-

ration itself, I do welcome the explana-
tion given by Shri Kanwar Lal Gupta, and
it is for the Minister to see that this kind
of feeling does not get round.

st sfrer swiw (afaar) o So-
oA WERE, T WA ) i)
FETQ FAT & FAUAALSE AW
N o yAfew 7 e @ Afew
T W ¥ AW § G @
& fr 7z sidrESs W afec
T FETO SR 9< d57 Al € |
TEET ¥ AW ofE IFR §, oifs
I § ot A3 @ @Y fY W
T &, 7 57T 1 TFrEY aaAvawATa

T afew Aot AT T ]
7 W& T qeF I IS wE;
2 1 A T AR of @R #1 oqE
w7 F faw frawm e 9%
T FTET W FE( TGAT § 1 TR
@SR @A ¥ @ g et fw
g FAfaFT &9 ¥ 9 1q 7 q IR
Fg gEA g ¥ W< q@Ar W
@ JMRI WE g F AN g
a9 g

TR g fael & Wil § oaga
FErQ G g§ & 1 Al 7w
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FAwTQ Geft g€ & 1 w07 s0 wh-
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g
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wr sfawa § AR W@ safaga § 0

§ @ fraww w W R §
form & et ®Y famg w0 7 AfawrC
agY o mav &)

SHRI R. D. BHANDARE (Bombay Cen-
tral) : I do not understand why in Clause
4 Section 10E is sought to be introduced.
As I see the original Act, I can see the
logicality of it except that there is no pro-
vision for appeal to the Civil Court.

It is contemplated under Section 4 that
notices will be given by the officer or
authority if an explanation is given by the
person who occupies a piece of land, power
is given to the officer or authority to hear
him. Then under the proviso to Sectioa
5 of the original Act if no explanation is
given within 45 days, the person who occu-
pies the premises will be evicted.

Under section 8 property will be taken
away, if after notification the property is
not claimed. Section 9 deals with the
power of appeal and the appeal shall lie
with the District Court, Under the original
Act District Court is the tribunal and the
decision given by the tribunal is final.
Finality attaches to the decision given by
the Tribunal. That is the original scheme.
But to my great surprise and dismay, why is
it that section 10E is sought to be intro-
duced to take away the power of the civil
court, It is but natural that certain com-
sequences flow since we have accepted the
sanctity of the private property. In other
words, if there is any right, any civil right,
whether that right does exist or not should
be decided by the civil court. That power
is taken away and arbitrary and despotic
power is given to the officer or authority
under the Act. Section 10E thus brings
the executive into conflict with the judiciary.
I do not undersand why this is sought to
be incorporated. The hon., Minister hag not
explained why such wide discretionary
power is given to the authority, which dis-
cretionary power cannot be challanged in
the civil court at all. In any event, the
whole trend under a democratic set up is



939  Public

[Shri R. D. Bhendare]

that in case of conflict between the right of
an individual and the executive, the indi-
vidual hag thei right to go to the civil court.
If that position is accepted and it is accepted
in all civilised world—why are we taking
away that right ? If there is no semblance
of any right at all, I can quite appreciate
that position. In case there is a semblance
of civil right contemplated under section
5 which says that if there is any right in-
volved, the officer will hear him and de-
cide if that right is there. Why is it that
it is not decided by the civil court ? I oppose
with all my strength and might the intro-
duction of this new principle or innovation
under clause 4.

If those who occupy these premises are
to be evicted some alternative accomodation
must naturally be given before they are
touched. That principle must be introduc-
ed. Not only alternative accommodation
should be given by the Government under
this Bill but some provision ought to be
made here that alternative accommodation
along with amenities would be provided.
So far as the Delhi Department Authority
is concerned, we hear a number of agonoz-
ing complaints that in somc of the bastis
no amenities at all are given. No light, no
water is given. Simply these persons are
thrown out of some of the premises belong-
ing to the Government and left in the
periphery of the city. There are no con-
veniences and no amenities at all there.

Therefore, my appeal is that even at

this late stage Government should accept
or introduce the principle that alternative

accommodation would be given and all
amenities would be provided for.
SHRI GANESH GHOSH (Calcutta

South) : This Bill is a draconian measurc
directed gainst millions of poor people who
are forced to live in slums around the pub-
lic sector undertakings or in areas in and
around cities and towns oa municipal lands
now termed “public p ises”. Hundred:

of thousands of poor people who are com-
pelled to live in cities or around the public
sector projects have not been provided with -
any accommodation at all either by Gov-
crnment or by the corporation authorities
or by the public undertaking authorities.
with the result that the workersare obliged
to erect some huts to accommodate their
familics. These huts are called slums
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where not even normal human amenities
are available,

Take, for instance, the condition at Bhilai,
Despite all talks of construction of a new
township, nothing worthwhile has been
done so far. The result is that thousands of
workers are compelled to live in  slum
areas where no sanitary facility or modren
amenity is available. We are astounded to
hear that large number of people die of
cholera every year in these slums around
Bhilai as drinking water is not supplied in
the slums where the workers live on the
ground that the constructions are unautho-
rised. It is a crual and a practical joke,
which the Minister should know, that therc
is a small area which accommodates about
a few hundreds of workers who have been
shifted from Ranchi to Bhilai; the workers
themselves call that area “murgee” colony
because they think that it is not fit for
human habitation, but is fit only for fowls
and chicken. And yet these poor people
who are living in such areas are sought to
be evicted even from those slum areas.

It is strange that Government which
calls itself the custodian of a welfare
State is not taking any expeditious step
to create more housing and to build
houses for poor people, the workers and
for the people of modest means, but
are going to take draconic measures to
throw out the workers from the poor
shelters they have themselves built up.
There is absolutely no provision in this
Bill to provide alternative accommodation
to the workers and people who are going
to be evicted.

Generally the public sector projects
come up in areas isolated from the town-
ships and cities. They acquire large
tracts of land at throw-away prices but
they utilise only a small portion of the
area to erect the factories and housing
accommodation for their officials. Large
areas of land go vacant, So, the workers
who have not been provided with any

accommodation by the public sector
undertaking are compelled to construct
small huts round about the industrial

concerns and which are called slums, If
Government are going to take steps under
this Bill then they will all be ejected
from those slums immediately. And what
would be the condition of those hundreds
of workers ?
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With regard to the existing condition of
Delhi and the areas adjacent to it, the
less is said the better it would be. My
other friends have already drawn attention
to this. This is a vast, huge and almost
unlimited area of land within New Delhi.
How much of it is covered up to today
and how much is lying vacant? What
steps have Government taken to  build
houses to accommodate the poor people
and the small people ? I would not like
to mention the nature of the accommo-
dation that the Ministers or the big
officers have. But even large-number of
Goverament employees are compelled to
live in slums on lands which are now
termed ‘“public premises”. This is one
side of the picture. What is the other
side like ? There was a proposal to shift
the Delhi Cloth Mills to some other area.
What steps have been taken to shift it?
Tho 'Government have taken no steps at
all. The reason perhaps is that Shri
Bharat Ram has donated a few lakhs of
rupees to the Congress funds. Again, the
Hindustan Insecticides also was to have
been shifted. But nothing has been done
in that regard. Is it because he has made
contributions to the Government for
doing nothing in this regard ?

Then, take the case of Azadpur. There
is thc Ajanta Textile Mills there. It
employs 1700 workers out of whom only
100 have been provided with accommoda-
tion and 1600 workers have no accommo-
dation to live in at all.

This Bill unfortunately gives whimsical
and dictatorial powers to the heads and
bureaucrats of the public sector uadertak-
ings and to the municipal corporation
authorities. If this Bill be enacted and
put into effect it will really invite the
reaction of the poor people. 1 would
requost the hon, Minister to see that alter-
native accommodation is provided to them
and also make provision for compensa-
tion. Let him take away the Ist clause
and bring forward a new Bill which all
will be ablc to support,

st ww T R (EmA)
@ faw £ oY enfew § o9 § aw
afifrge. e § 1 QA qnfone
¥ fafrer ag A faem & aw
T TG E | FATNALE X A
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THE MINISTER OF WORKS, HOUS-
ING AND SUPPLY (SHRI JAGANATH
RAO) : Mr. Deputy-Speaker, Sir, I am
thankful to the hon. Members for having
shown keen interest in this debate. It
is a simple Bill as explained by me at
the outset. Mainly it was necessitated
because of the judicial pronouncement
of the Supereme Court and the Delhi
High Court. To bring in line with the judi-
cial pronouncement, we had to curtail the

powers of the «civil court which
the Estate Officer had in addition to
the summary powers conferred on

him wunder this Act. Having come Yo
this House with an amendment I thought
it necessary to include within the defini-
tion of public premises, Government
corporations which are wholly owned and
also government companies where Govern-
ment has a controlling interest by having
at least 51 per cent of the shareholding.

15.25 Hrs.
[SHRI VASUDEVAN NARR in the Chairl

Most members have misunderstood the
scope of the Bill. Some members have
said that jhuggi-jhompri dwellers are
being evicted under this Act. It is not so.
They are trespassers, but still as they are
poor labourers who have come from out-
side to eke out their living and though the
Government has power to evict them
summarily straightaway, yet alternative

accommodation Ais being . given to them *

to enable them to live and eke out their
livelihood.

The second misconception is this. Some
members like Mr. Randhir Singh spoke
loudly for the kisans. But this Bill does
not deal with the requisitioning of acqui-
sition of any agricultural land, much less
about compensation payable to them. The
scope of this Bill is very limited.

Professors are always not to the point.
The learned Professor in his discourse
questioned the propriety of including
government companies within the scope of
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the Bill. Government company is defined
in the Companies Act—companies owned
partly or wholly by Government or Gov-
ernment having controlling interest. That
legislation relates to entry 43 of the Union
List. Therefore we have competence to
make law for such companies.

The main objection has been to the
taking away the power of the civil court.
Both the Supreme Court and the Delhi
High Court have said that this alterna-
tive remedy of the civil court is mnot
available to the Estate Officer when he
seeks to take action under summary pro-
cedure. Therefore, if I give that power
to the civil court, I will be destroying the
very Act under which he derives the
power. It will be self-destructive, There-
fore, I had to take away the right of the
civil court,

If you look at section 8 of the original
Act, the Estate Officer is given the powers
of the civil court in respect of summoning
of witnesses, documents, etc. and the
opposite party is given the right to show
cause against the eviction, by producing
evidence, etc. Having heard both sides,
the Estate Officer comes to a decision.
Against that decision the right to appeal
to the district judge is given under sec-
tion 9, Here the district judge is not the
district court as understood in the civil
court but he is personce designata under
this Act. Section 9 has been interpreted
by the M.P. High Court and they have
said that he is person designata. Section
10 also refer to the finality of the order
passed by the district judge. I  have
introduced Section 10E because I have to
take away the right of the civil court.
When proceedings are initiated under this
Act, civil courts should not have jurisdic-
tion.

SHRI KANWAR LAL GUPTA:
Taking away the right of whom? The
Estate Officer or the aggrieved party ?

SHRI JAGANATH RAO : Both I will
explain why. .

Wt g W o FEA H;ToFTS
HAT AT 4T AF w7 7

ofY ST TA ;AT HT |
Section 10 of the original Act says :

“Save as otherwise expressly provided
in this Act, every order made by the
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Estate Officer or appellate officer under

this Act shall be final and shall not be

called in question in any original suit,

application or execution proceeding.”
This section as it is does not take away
the right of the civil court. It is open
to the Estate Officer as well as the ag-
gricved person to go to the civil court.
But unless that right is taken away, this
Act becomes violative of article 14 and
the Supreme Court judgment comes in
my way. Therefore. I have to take away
the jurisdiction of the civil court and this
is being done through section 10E. As
I have explained. opportunity is given to
the person who is procecded against to
show cause why he is not liable to be
evicted. If the decision goes against him,
the right of appeal is there.

There it ends. There is finality there.

#i wegw WAt W AT AT ;T
&% woar & £, Afea ggt d1 wF afmar
aq 2 I T g+ 7 Afew fem 7
g5 fom

:...J 9 ey ¢ )13

d‘.i.Jl-'\:s t_gj.“.',]

ng_}}' Ol o] e 2y Lajh Koo

&S 6 Sl e el Ol
[_ b_.) &xr Y lﬂ) u,.’)i

SHRI JAGANATH RAO: Where pro-
ceedings are taken under this Act, 30 days
notice is given to a person who is in un-
authorised occupation to show cause, then
evidence is taken and the estate officer
exercises jurisdiction of a civil court under
the Code of Civil Procedure; he sees the
documents and takes a decision. Therefore,
it is not ap arbitrary power and no power
js taken away from the citizen to defend
himself.

Then, Parliament has the power to take
away the right of a ciivl court. We have
passed so many laws like this onc taking
away the powers of the civil court. The
intention of the government is not to cause
any hardship to the citizens but, at the
same time, this summary power is neces-
sary,

I will explain why it is necessary. There
are some government servants who have
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retired from service who do not vacate the

quarters allotted to them. In spite of our

notices, they do not vacate them. Then

we file eviction proceedings and a decree

is passed against such a person for evic-

tion. Then he goes to the district judge
and gets a stay. There are several such
cases. This Act is meant to apply to such

case where a person who has ostensibly
no right to occupy a house continues to
be in possession of it, refuses to vacate in
and we huve to proceed against him in a
summary mancer.

But T can assure this House that during
the ten years of operation of this Act from
1958 till todate no complaint of indiscri-
minate application of this Act by the
estate officer has ever been made and no
hoa. Member has pointed oup a single
instance where this Act has been arcitia-
rily or indiscriminately used which causes
hardship to the people.

This iy a simple Bill the purposc and
obicct of which is to bring the Act in line
with the judgment of the Supreme Court
and the Delhi High Court. Incidenlaily, it
also secks to include some of the premises
within the scheme of the Public Premises
(Eviction of Unauthorised Occupants) Act.

SHRI KANWAR LAL GUPTA : I have
stated in my speech that the DDA is mis-
using its powers and in Delhi about 50,000
cases are there where people have been
aggrieved because of the action of the
DDA. Are you prepared to speak to the
Health Minister so that he may form a
Committee of Members of Parliamert from
Delhi to look into the whole affair ?
Otherwise, these 50,000 peoplc will have
nuv remedy whatsoever.

SHRI JAGANATH RAO: I may say
that the Home Minister is calling a meet-
ing tomorrow where the Delhi State offi-
cials will also be thcre. We will then
discusg this aspect that this Act, or any
Act for that matter, should not be used
indiscriminately. 1 always hold that view
and 1 will never allow the indiscriminate
or arbitrary use of this Act.

SHRI KANWAR LAL GUPTA: The
Home Minister will discuss only the juggi
ihompri scheme. This Act does not apply
to juggi-hompris. I am referring to
persons who have purchased houses from
government or persons who have  been
allotted houses by the government. They
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ere being forced to vacate those buildings.
As damage about Rs. 10,000 is demanded
from one person right from 1947 till to-
day. How can a poor person afford to
pay such a big amount ? Further, this 1s
not a solitary case. There are 50,000 cases
like that. I want a firm commitment from
the Minister that he will set up a com-
mittec of Members of Parliament to look
into this. Will he speak to the concerned
Minister ? Otherwise, it will mean that
you will take the power today and misusc
it tomorrow, which is not what is wanted.

SHRI JAGANATH RAO : We will look
into this.

SHRI BAL RAJ MADHOK (South
Delhi) : Of course, we know that it is not
within your jurisdiction and a different
Ministry is dealing with it. But the ques-
tion is. do you realise the importance and
xﬁagnitude of the problem ?

SHRI JAGANATH RAO: I
agrec with your sentiments that. ..

SHRI BAL RAJ MADHOK : It is not
a question of scntiments; 1 do not believe
in sentiments,

SHRI JAGANATH RAO: The sub-
stance of what Shri Kanwar Lal Gupta
has stated is that it has been wrongly and
arbitrarily used. Certainly it has to be
looked into and I can assure you that it
will be looked into,

SHRI BAL RAJ MADHOK : The
population of this capital city was 5 lakhs.
Now it is 40 lakhs. Most of the people
living here have got land from the govern-
ment. It hag been given to them on leasc.
They have put up structures thereon or
they have purchased houses. Now, techni-
cally, they are lessees even though they
are paying only 1 per cent or 4 annas.
On that basis if the Government thinks
that this law gives them the power to evict
them or demand damages from them or
do anything with them, it means that you
are playing with the lives of the entire
people of Delhi. So some clear assurance
must come that ‘this Jaw will not be mis-
used to harass the people of Delhi.

SHRI JAGANATH RAO: I said that
this law has not been misused within my
knowledge. If there are any such cases,
certainly I will look into them.

S| MAE AT . TH LRI T
wEET ¥ A g | & X qur fF o

entirely
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MR, CHAIRMAN : The question is:

“That the Bill further to amend the

Public  Premises (Eviction of Un-

authorised Occupants) Act, 1958, as

passed by Rajya Sabha, be taken into
consideration.”
The motion was adopted.

MR. CHAIRMAN : The House will now
tahe up clause-by-clause consideration of
the Bill.

Craust: 2—(Amendment of section 2.)

SHRI BAL RAJ MADHOK : Sir, I beg
to move :

Page 2, line 16,—
for “whether” substitute—
“where” (8)
Page 2, line 17,—
. omit”, or leased out by,” (9)

MR. CHAIRMAN : Would you like to
speak on them also?

SHRI BAL RAJ MADHOK : As you
like. I can speak now or during the third
reading.

MR. CHAIRMAN : You may  speak
during the third reading. That will be
better.

I shall put both thc amendments (Nos. 8
and 9) to the vote of the House,

Amendments 8 and 9 were put and

negatived.

MR. CHAIRMAN : The question is :

“That clause 2 stand part of the Bill.”
The motion was adopted.

CLAUSE 2 was added to the Bill.
CLAUSE 3 was added to the Bill.
CLAUSE 4—(Insertion of new section 10E.)
SHRI VIKRAM CHAND MAHAJAN

(Chauba) : Sir, I beg to move :
Page 2, line 28,—
for “No Civil Court” substitute—
“Notwithstanding anything con-
tained in the Act only civil
court” (4).
SHRI SRINIBAS MISRA (Cuttack) :
Sir, T beg to move :
Page 2,—
fater linc 35 insert—
“Provided that when there is
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a dispute as to whether occu-
pation by any person is un-
authorised or not the civil court
alone shall have jurisdiction to
decide the matter.” (5)

SHRI ABDUL GHANI DAR : Sir, I
wish to move my amendment No. 6.

MR. CHAIRMAN : Amendment No. 6
is the same as amendment No. 5; so that
is barred.

SHRI BIBHUTI MISHRA : Sir, I beg
to move :
Page 2,—

after line 35, insert—

“10F. The civil court shall have
absolute jurisdiction to decide
whether occupation of premises
by any person is unauthorised
or not and if the occupation of
premises is found to be un-
authorised or done at the in-
stance or negligence of the
Central Government  officers,
they shall be punishable with
fine of one thousand rupees or
with imprisonment for a term
of six months.” (7)

SHRI BAL RAJ MADHOK : Sir, I beg
to move :
Page 2, line 35—
add at the end—
“provided the total amount of
damages claimed is less than
rupees one hundred.” (10)

SHRI KANWAR LAL GUPTA : Sir, I
beg to move :

Page 2, line 35—
add at the end—
“provided the total amount of
damages claimed is less than
rupees fifty.” (11).

SHRI VIKRAM CHAND MAHAJAN :
Sir, so far as clause 4 is concerned, the
power has been withdrawn from the civil
courts by the Bill bccause of the decision
of the Supreme Court in the Northern
India Caterers case. The decision of the
Supreme Court was that the Government
has alternative remedy, that is, they can
initiate on their own through their officers
and evict a person or they can go to civil
courts and ask the courts to decide whe-
ther the person is an unauthorised occu-
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pant or not. The Supreme Court said that
there are two alternative remedies available
to the Government and one is a little worse
than the other and Government has the
discretion to use either; therefore, we strike
down this section.

My submission is that instead of saying
that civil courts have no jurisdiction, they
could have easily said that Government
officers who will deal with this matter will
not decide and only civil courts will decide.
That would have covered the  Supreme
Court decision.  Why I submit the power
should be given to a civil court is because
it has a two-fold advantage. Firstly, it
will reduce the expense of the Government
because Government will have to appoint
an officer to deal with this aspect. They
will have to appoint officers throughout
India whereas civil courts are already
cxisting and Government has to incur no
expense. Therefore, even from the finan-
cial point of view, it would be beneficial
to the Government to have the  cases
decided by the civil coort.

Secondly, 1 submit that the approach of
an officer is entirely different from the
approach of a civil court. An officer's
approach will be administrative. He will
not have the same approach as the civil
court has,

Thirdly, 1 submit, you have accepted
democracy as the basic principle. 1In
democracy, there is a complete scparation
of judiciary from cxecutive. If there is
complete separation of judiciary from exe-
cutive, why are you giving judicial powers
to the executive authority ? So, firstly, it
will reduce financial burden on the Gov-
ernment and, secondly, it is the basic
principle of democrarcy that you separate
judiciary from executive. If you combine
these two, you are, on the contrary, hitting
at the very basic of democracy. Therefore,
I submit, this amendment should be ac-
cepted.

SHRI BAL RAJ MADHOK : I entirely
endorse what Shri Vikram Chand Mahajan
has said.

SHRI SRINIBAS MISRA : Mr. Chair-
man, Sir, first of all, we have to find who
are the persons who will be evicted under
10E. Here, in the definition of public pre-
mises, the Bill has included more propex-
ties and more premises. The original Act
included land and premises. Now, under
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this Bill, the property of companies, cor-
porations and Government companies will
also -be public premises. Who will be the
subject matter of this Bill? Persons to
whom the Government has leased  out
lands, persons from whom money has
been taken but no lease has been executed
—there is a promise, and they have built
structures—persons to whom premises have
been sold out by companies and persons
to whom the company has promised to sell
out and has taken money are some of the
persons who will be covered.by 10E. How
will it operate ? If there is a lease by
the Government or by a public company,
that man has got a right. Who will try
the case? An officer who will be the
servant of the Government.  Suppose
Government wants to abrogate their con-
tract illegally. An officer will decide in
favour of Government. Hc being a party,
he cannot sit in judgment in deciding whe-
ther that man has got a right or not. In
order to come to a decision whether a
person is in unauthorised occupation or not,
it requires a decision of a civil court. It
is not a summary decision. What the
Supreme Court has said is that there should
not bc any discrimination. So, I have
proposed two distinctions. One is for the
purposc of finding whether a person is in
unauthorised occupation and the civil court
will hawe the right. The other is for the
purpose of a clear case and an officer will
decide with appellate jurisdiction. But if
the question of title is involved, it will go
to a civil court and an appeal, whatever is
available, will be available to the party.
Without  disturbing the scope of the
amendment, I want to suggest that there
should be a proviso added that where there
is a question whether a person is in un-
authorised occupation, that matter will be
decided by a civil court alone and other
cases will be decided by officers. That
section gave two separate remedies, one
by an officer and another by going to civil
court. There, the officers or the collector
had the liberty of discriminating between
one person and another person. When he
wanted to favour one, it went to the court
and when he wanted to evict somebody
quickly, he himself acted, So, the Supreme
Court struck it down. When this is done
in respect of eviction orders by the Estate
Officer, the appeal will be to another offi-
cer who will be a District Judge. That is
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in one line. The other line is that when
they will go to the civil court, there will

be first appeal, second appeal and so on.
I think, the hon. Minister will accept this

amendment because this will be in the
interest of the public. He does not per-
haps want that all the title matters should
be decided by summary proceedmgs by
Estate Officers.

Y waT AT A ¢ Fwafa
f i #% qF FEar T g@amn {1
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T U TMGT g0 T AF AT §
STed g1 =18 ar gew fafawdy @
Wz F T @ FL

sit fawfa fas (Fefierdr) : swnefa
S, ag S0 10(3) & 7€ 9F q&qF QAW
B TERFEIUATG

“No civil cour¢ shall have jurisdiction
to enter in any suit or proceeding in res-
pect of the eviction of any person who
is in unauthorised occupation of any
public premises or the recovery of the
arrcars of rent payable under sub-section
(1) of section 7 or the damages payable
under sub-section (2) of that section or
costs awarded to the Central Government
under sub-section (4A) of section 9 or

any portion of such rent, damages or
costs”,

T A/ ag sy @ vy § TEd
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SHRI JAGANATH RAO: I am unable
to accept the any of the amendments moved
by the hon. Members. The sum and sub-
stance of all the amendments is to give
jurisdiction to the civil courts. If I agree
to the amendment, the very object of the
Bill will be defeated. This is an Act where
summary procedure is laid down for evic-
tion and for recovery of rent and damages.
The civil court jurisdiction is sought to be
barred because of the judicial pronounce-
ment. Each one of the amendments wants
to invoke the jurisdiction of the civil court
somehow or other. Therefore it will be
self-defeating if I accept any of the amend-
ments,

The person against whom  proceedings
are taken for unauthorised occupation is
given an opportunity to show cause and
can adduce evidence before the Estate
Officer. He has a right to go to a District
Judge and there is a finality with  his
orders. Therefore, no person is prejudiced.
I can appreciate the argument if a person
is not given an opportunity to  defend
himself. The Estate Officer has the powers
of a civil court for examining witnesses and
summoning evidence. Therefore, it cannot
be said he is denied justice. It would not
be social justice if we perpetuate unautho-
rised occupation. Neither the Act nor the
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amending Bill is intended to cause any
bardship to the poor people. As I said
earlier, this Act was not at all used against
thousands of homeless labourers who are
settling in Delhi or elsewhere where indus-
trial units come up. The Act is utilised
only in such cases where it is absolutely
necessary, where the person is in unautho-
rised occupation. Where a person can
prove his title or where he has a licence
he cannot be evicted. This Act only
applies to those who have no semblance
of right to be in possession, who are un-
authorised in the eyes of the law. There-
fore, I cannot see any reason why civil
courts jurisdiction should be invoked.
About Delhi, Shri Kanwar Lal Gupta has
been saying that there are some  cases
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where iniﬁslice has been done. 1 do not
know whether this Act was used against
those persons. If there are any such cases
where indiscriminate application of the Act
has been made in the past. I can assure
that they will be looked into and justice
will be done. This really is not with me
at present, but with the Health Ministry. I
will convey to them what has becen men-
tioned here.

1 oppose 1he amendments.

MR. CHAIRMAN: I put amendment
Nos. 4. 5, 7, 10 and 11 to the House.
Amendments Nos. 4, 5, 7, 10 and 11 were

put and negatived.

MR. CHAIRMAN : The question is :
“That clause 4 stand part of the Bill”.

The Lok Sabha divided :
[16.06 Hrs.
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Ahmed, Shri J.
Bansh Narain Singh, Shri
Chakrapani, Shri C. K.
Ghosh, Shri Ganesh
Goyal, Shri Shri Chand
Gupta, Shri Kanwar Lal
Joshi, Shri Jagannath Rao
Joshi, Shri S. M.
Kalita, Shri Dhireswar
Khan, Shri Ghayoor Ali
Krishnamoorthi, Shri V.
Madhok, Shri Bal Raj
Madhukar, Shri K. M,
Mangalathumadom, Shri
Meghachandra, Shri M.
Menon, Shri Vishwanatha
Misra, Shri Srinibas
16.00 Hgs.
MR. CHAIRMAN : The result of rhe
Division is : Ayes 73; Noes : 35.
The motion was adopted,

Clause 4 was added to the Bill,

MR. CHAIRMAN : Then I will take
clause 5. There are no amendments. The
question is :

“That caluse 5
Bill”,

The motion was adopted,

Clause 5 was added to the Bill,
Clause 1, the Enacting Formula and the
Title were added 1o the Bill,

SHRI JAGANATH RAO: I beg to
move :

“That the Bill be passed.”

MR. CHAIRMAN : Motion moved :

“That the Bill be passed.”

Y qErow AU ¢ AW AR)eT,
oE Y eAT &Y o i 37 T F AT
FE & KT TG FEATHT F AT A
FIAATR | TAfAT A 5T dowET *
arR F §& Fegar IfFw T qwwr
#Faamar g fF fo wa wig & afces
ey ot fagfa fior s st faww
wgeE Ife & W oY T wR) § afx
I & F fogw 7 v At ag Wt gAR
g § 3 W IR fFT 3@ g@ER ®
HE T TIA TR K IF Ry ¥
AT 9T qg AATH e firey ot

stand part of the
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Modak, Shri B, K.

Nayar, Shrimati Shakuntala
Nihal Singh, Shri

Onkar Singh, Shri

Patel, Shri J. H.

Patil, Shri N. R,

Puri, Dr. Surya Prakash
Ranjiy Singh, Shri

Satya Narain Singh, Shri
Sen, Shri Deven

Sen, Dr. Ranen

Sharma, Shri Bensi Shanker
Shastri, Shri Sheopujan
Sreedharan, Shri A.
Vajpayee, Shri Atal Bihari
Viswambharan, Shri P.
Yadav, Shri Ram Sewak

7 fa=t & a2 qwg w9 7 QY @rfaat
& | 9Ee 17 At 37 fF uw avw A gw
writerfer iR qfefouy g7 891 #Y
IO FLY AT E | A&7 Iy wa-
wfea st sfefmdt sFez1 € A &
TR | uF faq v gan & | A€ d™EE
FAST A § #X W F gg AT AT @V
¢ e gfmga 0309 & smew uEd-
Fgfza s qfefrd #v semr fman
Sg |

uw Ay sga & TR A,
sfeEa 1 fr &Y gEw g @ A
98 a7 fAwg 7 7 97 qEt 9T 39
ZETAT T WETY | Ay w2 anfra fedt
¥ Fx $w AT, @ Iq ¥ F
FYE AT AT AT TS 7 qET 9H
qT BT AT, AT I FT I R |
7z A a1 T § | gt | A
2 f& e Al o ag T FFT & BN
&ew g Jrfew |

whr g foet ¥ avaT A @
o7 Teaf, e anfs 9 a¥ we<i &
oY  fF amorare F w 9T HERT 0
&ew AT 9T w1 T & 2 97 AN
T @07 7, A F17a 2] 97 7@ T
I BFeE faeet oY | @ Hgex
gmam sy o & g wfE w
" § o g o Bgr o §



967  Public

[ q=rrSr e )
I W e 9§ a1fF g T 5w
TEY IV IXFLT a1 1 | 7T gy
fFarsferemadwmaaw
THA 10-20 IR X R AR
40-50 EATX T I 9T LF9T FAN
frar ¥few <fF 97 & @ i o
T ot g€ & THfe 97 9% a9 &7 sy
FIT TAT TRAT AT FF F¥) 319 F A7
q 9T T I F FI AT Ao AT
T OFT § | HT qEr foedt F arEY
Tt Ffaar & o oot e
FAgu 1 fRr & oy wET F AR
JTAT T2 qrer F fAw gET e wEl
g | g I & fag 99 ¥ FweREE
g Arede & fogT & 1 FROREA 99
T Y saa gRee LA & Ffew
&0 ITE g9 @y & fF I sufaw
F1 o Eo To THAT T AT T @Y
¥ Ty fr oA A S
ELkadl

T T gATR 9 S 9T §
iR 7 g wfuw § 31 gafew
qg ATATHY A (AR S JAA
& g frgr s wr 21 faoely | @@l
AR FT TT g § TW 9T S0 @Y
} FeEryFgagmimaf s®
F G T T w faar a7 gfE
IF FT I R AgAT § TAfAT Iq T
qr & o fafeem @Y 8, afs aw
¥ AT TH TFX FT Ig gL@Ae ST
T QY et FY ST F 1 39 XgAS
1 F2 74 ¥ fAg aw F gFES
H I3 @ST AT G0 AT Jg S HIL
nrEFgaaTHRN FrAfT I9@H
faas swar # FB WElEd FET
a1 Ifaa a7 Ern fif g I WY
AW TG AR S wifAEt 5w 9X 989
F 3 aaerd w § 99 9% 7 gEfaE
| @ § I S wfeargar @
TEAT & 97 q faame F & fog A
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feeeft & oY qEw & S9 A uF Afew
AT FT 39 7 9 0 fawmg@w faww
fafma 3 1 s oy qmAAE &
ar fex sy 1 SfEw gaEt Y AWA
# F1§ smafer wdt @ wifgy aife Sy
TWHITR & § 9 GrEEa q9
FY T SRR A 7 7 g 1 39 fawr
F A 7 9t @ifeat qaens w@E 99 9T
X AFGEF 19 FJifh 3 a8
foer A qea & & g e
¥ 39 § sravg® gue A e
A ag v <9 AE AFI a7 AT |

o fasyfa fasr & ot aAtady el
F ATAT FY JST FC TAHT T Bl
FA FTHIAT AT 1 F qg T Fgf I
facg ez % &7 =Ear g 6 gl
AW At F A §F g gfeww
fager tqez &1 SRT R AR AU
a7 qY 978 gl TX 9 @A frmm g ¢
A FY g av e i 3 I
g T I FT qEF 9T T @A DT
W TEW FE iy TE @ 9Tg W
T ¥ g 9 ATV 73 gY § Al A I
#Y 3T SoTT & @Y fRe A wgwm fF
afqear & 9 o qAEET F TX
TTaER & A9 AT 79 FHoF T 3
IARY AT A I5MET &Y AR 3T Ay
AT &Y IBTHT AR AT I ISTAT Y
ITHY T e @@ S, s faa Y
AT A ARt & fodr ar el o @
& fa ae A SITEA I A, WX
ST gt A 1% A FoTA AR AW &
TS AT T | J9 I9 aq
FT fod s amg o7 #Y 4 gEEeT
AT I F T E | AT IT FY A
aFE &, A glawr I, @ gW A
F g § | g R famgT &
FaT I W & fad q@wE wEw
TR 99T & g ARAR
HRIET q aTgd o) S § 39 Y
TR | I & wAar g fF g @7
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feag o™ 500 %0 T AT, 3T 300
To T HT ¥, gg W A FT §, T
9T R FITE AT FYFY F@TT v
gEaTg ?

ST AT AT IA AW FY THIA TG
TR I X AT AT Iy F A #
fr e 59 97 ZaT Ffed AT 99 &
A AT dzETsR AA | At faafa
faa g1 AT gF 7, F FEAT AFAT E
(e e andbe i sk IEHERIERC I |
F¥, TATTJTH T AT | AT ST FT
M E AT AT fAwa TV 3= oA
SEET PAT FT & ATEE AR AT 91T
Fzav e fuiT | s w1 39 AT ger
Fv AEE FT 99 BUAT ALY F AT
FH AT & T E |

77 w5AT & A1a 9 79 faa® wrfavig
FIATE |

SHRI LOBO PRABHU (Udipi) : Sir.
1 would like to explain the position of our
party, why we abstained from voting on
this Bill. It is no doubt very repugnant
that a civil right should bec denied to
anyone, .but at the same time we feel that
this particular class of cases have to be
viewed in the context of the experience
of the department, The minister relied
only on the original Act and said that it
would not be correct to question that Act
when what we are concerned with now is
only the amendment, It would have been
fair if he had givea instances of dclays
arising under civil litigation extending to 5
years and more.

The point we have to realise is, it is
not only a case between Government and
one party. It may be a case between two
parties. Therefore, when a provision like
this is made, it is a provision also in
favour of two parties which are not
Government. At the same time, there is
a justification even for this repugnant pro-
vision of the law, viz,, the appeal which
is allowed to the district judge. The posi-
tion here is analogous to the position in
land acquisition proceedings. These pro-
ceedings are decided by an executive
authority and an appeal lies to the judge.
I would like the minister kindly to conti-
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nue that analogy further. In an appeal
from an executive order in an acquisi-
tion case, no court fees are charged, If
there is real relief intended for those who
become subject to quasi-executive and
quasi-judicial proceedings there should be
no court fees, so that the appeal may be
easy and fair for both parties.

=i wEgw A o awiafy AgEy,
&y ouE @ oarT FEAr SvEar
g mfw =7 #Y Y Too 7€ I19 it
a7 TR v nfivgfza w) sem
FIAT AT £ | Fz T AeHAE & foAd
nx w7 fafaw qw gwe § arfe
T TH IR 7 & I FTaOE #y
Fraax 77 g gEs O ofiwsfea
awifEAe w1 ag g% fear o | s
fafrez mvzm zamm v A1 & Aang
fir 2 grwfe ¥ whfme ot nfi-
33feq AT 97 FVH FTIEE ) W
za & fod wmn & fafaw sw @ ay
7 F=aT & AT AT Z AfEA T
nfimmfa F g d gz Ao TE AY
Z1 a%ar 2 & a7 fadee i@l Y w0
FTEF AT 3A g sugg A+
a1 ferd | g A ey Fy fAafad
FAT T 9% ¥F TEAH o1 q fE
a1 JEwerY o= nfierrafer #1 s@a
&} TAT AT £ | TG o HETHA A
FET & AT ATY 7 Gg7 7 fFAm @y smw
TATE FT AIYA 9 AT |

g ¥w @ E f ow avw At g
afeas afaw Ffawm awmn o fF ag
®AAT F7 i qEFT ATET gwA § a1
Fr¢ R ¢, afFT FTOREAT F1 9H
FI 9T § A1ZT 7@ FL IgA gAY
wz 7 31 sy oo Ay froag 9w
# g8 a1 & @t 7% Tgm e
TRz T Wi nfifer
AT FVA RN AT EN B 1" FHIT
ot Ty gz qEm g1 om, afew
7z ax 97 ¢ & fraa @w & =3
g3 IPAR g 3T A ¥ agal A
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SHRI JAGANATH RAO: As I bave
said, no new points have been made out
and I have replied to all the points raised
by the hon. Members during the various
stages of the passing of the Bill.

Though the proceedings are summary
in nature, the estate officer is given the
powers of a civil court. He has got the
powers under the Code of Civil Proce-
dure to summon documents etc. Then, an
opportunity is given to the person against
whom proceedings are taken and a right
of appeal is also provided for. Therefore,
the mere fact that an estate officer is not
a civil court, or the powers of the civil
court have been taken away, does not make
any difference. The estate officer has all
the trappings of a civil court.

Then, on the question of the judiciary
and the executive, I may say, government
appoints not only the executive but also
the judiciary. So, the -integrity of the
officer who is appointed by the government
cannot be doubted. The question of Judi-
ciary and executive does not tome at all.
The estate officer is not a magistrate
who is exercising the powers under the
Code of Criminal Procedure. He is an
officer of the government in some depart-
ment. Government _appoints him as a
competent authority under the Act be-
cause he is a person who, in the opinion
of the government, is really competent to
dispose of these matters.

Regarding the cases in Delhi, referred
to by Shri Madhok and Shri Kanwar Lal
Gupta, as 1 said earlier, even though I
am not dealing with DDA at present, I
will certainly convey fhe feelings of the
House to my colleague, the Health
Minister so that he may look into the
matter and set matters right,

SHRI LOBO PRABHU: What about
court fees?

SHRI JAGANATH RAO : As it is not
a civil suit, the question of court fees
would not arise.

SHRI LOBO PRABHU : Could he give
an assurance that no court fees would be
levied?
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SHRI JAGANATH RAO: How can T
give an assurance? This much I know
that it is not a civil, suit on which ad
valorem court fee is levied.

MR, CHAIRMAN : The question is :
“That the Bill be passed”
The motion was adopted.

——

16.19 Hrs.
ADVOCATES (AMENDMENT) BILL

MR. CHAIRMAN : The House will now
take up for consideration the Advocates
(Amendment) Bill.

THE DEPUTY MINISTER IN THE
MINISTRY OF LAW (SHRI M. YUNUS
SALEEM) : 1 beg to move :

“That the Bill further to amend the
Advocates Act, 1961, as passed by
Rajya Sabha, be taken into considera-
tion.”

Under clause 3 of section 1 of the Ad-
vocates Act of 1961 different provisions
were to be in force on different dates. The
provision relating to admission and enrol-
ment of advocates was provided in Chap-
ter III of the Act which came into force
on the 1Ist December 1961, When Chap-
ter III of the 1961 Act was in force, the
other enactments relating to admission and
enrolment of advocates stood repealed.

In spite of this repealing clause the
Mysore High Court coatinued to enrol the
advocates. In section 58, which was the
repealing section of the Act, the words
“to the issue” was given a different inter-
pretation, Under that interpretation given
by the High Court about 174 advocates
were enrolled. The persons who were so
admitted as pleaders got themselves enrol-
led by the Mysore State Bar Council as
advocates although they had not under-
gone any practical training and passed any
admission examination as prescribed by
the Bar Council,

Then, a writ petition was filed before
the Mysore High Court and Chapter III
of the Advocates Act regarding the enrol-
ment of pleaders came up for congidera-
tion before the High Court. It was de-
cided by the High Court. that after com-
ing into force of Chapter III the enrol-
ment was not in order. The Bar Council



