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rn~ ~ .'{~ ;;f~t o.:rf1Aif iii m'l' flWf ~ This House recommends to Rajya 
Sabha that Rajya Sabha do concur in 

~r ut I this resolution." 
~;;it ~t q"{ ~;r; o;ft\jJ' ~ SHRI MADHU L1MAYE (Monabyr): 

'1<'1' ~ t, ~ it ~ mm ~1fT I beg to move the following; 
~ "This House resolves tbat in pur' fiIi '0/50 ~ ~ ~ ;r;r ~) t ...... ., suance of sub-section (3) of section 21 

~ iii ~"f '!if I{T1IT I ~'Jf-;rit fit; of the Unlawful Activities (Prevention) 
~ trri '!if ;;rA q"{, ;;fr ~ Act, 1967, tbe following modifications 
""!'..,."'~, be made in the Unlawful Activities 
mm ;;mn ~ ~ 3;lf{ €~ it;rr ~ I (Prevention) Rules, 1968 publisbed in €..m 'f>T ~ ~rif ~ ~ ~ ~ the Gazelle of India by, Notification 

No. S. O. 481, daled the Sth February, 
fllO'l cmr iI'q'PlT ~i't ~ ~)f-;rit ~ CI'Ii 1968 and laid on the Table on tbe 23rd 
~ ~ iI1R iii ~ ~f;rn iI'ti 'f>T February, 1968, namely ;-
~ ~ ~r 'JiIiT, i!:r~ ~f'{I.fT ~ ~) 
'Q~~;pr( '1<'1' ~ t I ~ m: 
~1I>'T~fisi!:~it~ ~ tl, 
~ ~'J t fit; mr IP'T) ~'" em: I!it 
IffiT ~~ P ~ 'JR) omiT If'{ ~T 

~f.fl:tT!f~it I ~I. 

17.32 hr •. 

MOTIONS RE; AMENDMENTS TO 
UNLAWFUL ACTIVITIES (PRE· 

VENTlON) RULES 

MR. DEPUTY-SPEAKER; , Tbe House 
will now take up the two motions standing 
in the name of Sbri Srinibas Misra and 
Sbri Madbu Lemaye. I would like to 
mention at the outset that tbe time is very 
limited. It has to be finisbed witbin Ii 
bours. 

SHRI SRINIBAS MISRA (Cuttack): 
I beg to move the following : 

"This House resolves that in pur-
suance of sub·section (3) of section 21 of 
the Unlawful Activities (Prevention) 
Act 1967, the following modifications 
be ';'ade in the Unlawful Activities (Pre-' 
vention) Rules, 1968, publisbed in the 
Gazette of India by Notification No. 
S. O. 481, dated the 5tb February, 1968, 
and laid on tbe Table on tbe 23rd 
February, 1968, namely :-

(i) in sub-rule 3, tbe words, 'subject. 
to tbe provisioDS of sub-rule' 
(2)" be omitted ; 

!ii) IIIb-rulc (~) or fllio 3 be omitt,d, 

(i) in sub-rule (I) of rule 3, the 
words, 'as far as practicable' be 
omitted; 

(ii) sub-rule (2) of rule 3, be 
omitted; 

(iii) in rule 4, the words 'all or any 
of' be omitted; 

(iv) tbe proviso to rule 5 be 
omiUe:! ; 

(v) in rule 6, tbe words 'all or al;lY 
of' be omitted. 

Tbis House recommends to Rajya 
Sabha that Rajya Sabba do concur in 
tbis resolution." 

SHRI SRIN1BAS MISRA: Mr. 
Deputy-Speaker, when the Unlawful Activi-
ties (Prevention) Bill was heing discussed 
in this House. a number of hon. Members 
on this side or tbe House had expressed 
iheir apprehension tbat the Home Minister 
is seeking more powers for using them 
arbitrarily. Here I may be' permitted to 
quote from tho debates dated 1()'8-67. I am 
quoting from Shri P. Ramamurti's speech: 

"I, therefore, say that this Bill seeks to 
clothe the Government with dictatorial 
powers ... The only purpose it will serve 
is to give this government authority to 
declare unlawful whichever ol'lanisation 
or person is fundamentally oPPOllod to 
it from whom it tbinks that the govern-
ment itself is facing a threat." 

Now I 'quote from the apprehenaion 
expressed by my leader, Shri Surendranath 
Dwivedy: 

"I ~ould like to ask wby a Tribunal 
js at all n9'iO"ary. Wby qat tl)l, "'''n,r' 
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be referred to the High Court itself? 
Why not send it before they made the 
proclamation? Why not refer this 
matter to the High Court? Let the 
Bench of the Higb Court decide 
whetber there is sufficient material or 
not." 
Then, tbe matter was referred to tbe 

Joint Committee. Now tbat the Home Minis-
ter is here, 1 would like to point out the 
arguments advanced and the promises made 
by him in the Joint Committee itself. 
While Shri C. K. Daphtary, was being 
examined, the Home Minister stated-I am 
quoting from page 5 of the Report of the 
Joint Committee on the Unlawful Activities 
(Prevention) B.II-

"I may clarify it. The position is 
that those facts may not be disclosed 
in the notification but they will not be 
concealed from the tribunal which is 
to decide these things." 

So, it will be seen that in the Joint 
Committee tbe Home Minister has given 
the assurance that the acts will be disclos-
ed before the tribunal and th.t they will 
not be concealed from the tribunal. 

Further, the Home Minister goes on to 
say at page 5 ;-

"Complete facts will be disclosed to 
the court or tribunal which is going to 
take a view of the matter. Certain 
things will not be disclosed in the 
notification. " 
So, his only plea was that in the notifi-

cation things may not be disclosed but 
they will be disclosed before the trihunal. 

My hon. friend, Shri Limaye, asked a 
question ;-

"If these things are not given in the 
notification, you can give this very 
argument before the Tribunal. It is 
not obligatory on the Government to 
bring all these points before the Tribu-
naL" ' 

He had expressed this apprehension 
that under the plCIII of section 4, they may 
not bring all the facts before the Tribunal 
and they may only bring the conclusions, 
not the evidence on which the conclusions 
are based. Shri C. K. Daphtary, th~ 

A.ttol1ley General, ,ave thi~ answer ;~ 

"Before the Tribunal, the Govern-
ment will have to justify its action." 
Then, the Home Minister said ;-

"Naturally, when you want to go 
into a case, it is always open and all 
the facts necessary to prove a case will 
be placed before them. What will be 
placed before the court will not entirely 
be <!isclosed." 
That means, in the notification. 
After this assurance given in the Joint 

Committee the Home Minister has come 
up with a rule like rule 3. My objection 
is to the rule of evidence which is prescrib-
ed here in this rule. This rule is under 
section 21 of the Act. Section 21(2) reads 
thus ;-

"In particular, and without prejudice 
to the generality of the foregoing 
power, such rules may provide for all 
or any of the following malters, 
namely;-

(a) • '. • 
(b) the procedure to be folJowed by 

the Tribunal or a District Judge in 
holding any inquiry or disposing of any 
application under this Act ; 

(c) any other matter". 
So, this power has been exercised under 

section 2!(2)(b). It is for the Home Minis-
ter to consider whether changing the mode 
of evaluating evidence and leading evidence 
or for deciding whether some thing is 
privileged or not or for concealing matters 
which ought to go b~fore the Tribunal, 
is merely procedure or whether this is not 
substantive law and is only procedural law 
that i9 being effected by tho.c rule •. 
17.33 br •. 

[Mr. Speaker In the Chair] 

My contention is that this rule, as it 
stands now, lIoesbeyond the powers given 
to the Central Government to frame rules 
under section 21(2)(b). 

Coming to section 4, regarding inqui-
ries, under which these rules have been 
framed, 1 will only place section 4, sub-
section (3) before you. It reads;-

.. After considering the cause, if any, 
~~9\VP by the as~oclatioll \>T th~ olli~~-
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bearers or members thereof. tbe Tribu-
nal sball bold'an inquiry in the manner 
specified in section 9 and after callins 
for sucb furtber information as it may 
consider necessary from tbe Central 
Government or from any office-bearer". 

Here I stop. Tbe Act gives' power to 
tbe Tribunal to call for any information 
from tbe Central Government or tbe ollice-
bearers. Now, under tbe rules tbe Govern-
ment wants to lag tbe Tribl!nal and talc 
away tbe power so tbat tbe Tribunal will 
not be in a position to call for all tbe 
documents tbat the Tribunal needs. Tbe 
rule says tbat whenever tbe Central Govern· 
ment considers it necessary; they may 
not disclose some documents and may Dot 
produc, tbe documents before the Tribunal. 
So, this rule runs counter to section 4, sub-
section (3) which allows the Tribunal to 
call for all documents and necessary infor-

. malion from the Government. Tberefore, 
it is beyond tbe rule-making powers of 
tbe Government wbicb are given to the 
Government under the Act. 

The rule to which I take exception is 
rule 3. It reads : 

"T,ibunal alld Dist,ict Judge to lollow 
,"les 01 evid'lICe :-(1) In holding an 
inquiry under sub-section (3) of section 
4 or disposing of any appliclltion under 
sub-section (4) of section 7 or sub-
section (8) of section 8, tbe Tribunal 
or tbe District Judge, as tbe case may 
be, sball, subject to tbe provisions of 
lub-rule (2), follow, as far as practi-
cable, tbe rules of evidence laid down 
in tbe Indian E,idence Act, 1872" 

Tben, sub-section (2) wbicb qualifies 
the general procedure says : 

"Notwitbstandinl anytbing contained 

where any such books or account or 
otber documents have been produced 
before it by tbat Government, ' 

make sucb books of account or 
other documents a part of tbe records 
of the proceedinp before it, or 

give inspection of, or copy of tbe 
wbole of, or any extract from, any 
such books of account or otber docu-
ments to any party before it or to any 
otber person." . 

It appears tbat wbenever tbe Tribnnal 
wants some documents, the Government 
will refuse to produce it. Whenever tbe 
Central Government comes witb a case 
tbat sucb and such an organisation is un-
lawful, according to them, and tbat they 
find they bave killed so many persons, 
that they are manufacturing armaments, 
bombs or anything they can do so without 
proper evidence, and they will not be requi-
red to produce evidence before tbe Tribu-
nal. They take tbe power to witbbold 
the evidence and simply put tbe conclusion 
before tbe Tribunal. Tbe Tribunal cannot 
compel tire Oovemment to produce such 
books of account .or other documents. 
Not only books of account but otber 
documents a!so,-any report they bave 
received, any information tbey bave got, 
any original documents. They can simply 
say it is privileiCd and tbat it sball not 
be produced. tberefore, it sball not be 
produced. 

Tbere is something more. Whenever 
they produce something, even that will 
nol be available to tbe accused. Tbat 
is against tbe principle of natur~1 justice_ 
Tbe accused who is being cbarged or 
an organisa~ioD whicb is being charged 
sbould be lIven those documents, should 
have inspection of tbose documents and 
sbould be allowed to take copies of those 
documents. Notbinl is provided for it. 
Wby doei the Home Minister wallt sucb 

.. in tbe Indian Evidonce Act, 1872 wbere 
any books of account or olber docu-
ments are claimed by the Central 
GC!vernment to be of a confidential 
nature, tbe Tribunal or tbe court of 
the District Judge sball not ... " 

Here, by tbese words 'shall not' circums 
cribes the power vested in tbe Tribunal 
to act under tbe Indian Evidence Act. 
Tbe Central Government under tbe rules 
prescriues that the Tribunal-

, powers 7 The Evidenoc Act is applicable, 
as far as practicable, subject to sub-
rule (2). 

" ..... , sball not compel' tbat Govern-
ment to produce before it such books 
~f ~rC;tllnt ~~ "tll,r 40~IIIIIC1lIS. 

. Sections 123 and 124 of tbe Indian 
Evidence. Act provide for claiming privi-
leles relarding certain documents wbenever 
there is a question of State policy. Section 
123 of the Indian Evidence Act says : 

"No one sball be permitted to give. 
lin)' 'evi4911~ ~~rivo~ from \lQp\l~li,"e~ 
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. offi~al _ords relatilll 10 an), affairs 

of State except wilh the permission of 
the officer at Ihe head of tbe depart-
menl concerned who ,hall give or with-
hold such permission as he thinks fiL" 

He has sufficient powers here. If they 
. do not want 10 produce it. they can say 
that they do not think fit that it should be 
produced. 

Then, Section 124 says : 
"No public officer shall be compelled 

to disclose communications made to 
him in official confidence when he con-
siders that the public interests would 
suffer by the disclosure." 
In spite of tbese powers, the Home 

Minister wants sometbing more so that 
tbe power of the Tribunal should be 
curtailed which, accordmg to my conlen-
tion, is not within the powers given by Ihe 
Act itself. Under the Act, he cannot do it. 

Sir. you will find that they walol to 
cbange some decisions of tbe Supreme 
Court. The position of law is, as SectiOns 
123 aDd 124 siand, tbat il is for tbe courts 
to decide whetber any matter is privileged 
or not, wbetber tbe privilege is being 
Claimed rigbtly or wrongly. Now, tbe 
Home MiDister wanls to take away that 
power. He wants to have, in bis hands, 
Ibe power. to decide, whelber some docu-
ments will be produced or not, whether 
somebody will be hanged or convicled 
witboul giving bim notice as to why be is 
being convicted. He wants tbat power. I 
hope he will consider the points raised 
by me. 

'" '" ~ : ~~ If~)~, tt i\" 
;;ITtmiTif~~it;m if ~ 
~~if~.n~ ~T ~ ~ q'h: 
~TII<:tt~or)~~ ~tl 

~ f.rlf1f 3 it; ~ if ~ flm'liT fit; 
~ $f"Ifr flfP.if ;;It it fiI;qr 1fT I ~ "" 
iro ~ ~ q f'llflf 5 it; ~'" if 
t I lI!ir ~ 1f~~If, irt\' m- it ~ iI¥ 
~ If~m IfIIf<'IT ~ q'h: ~ ~T ~ mr 
;;IT ~ 'IlITIt~ I!iiIit 'fiT ~ l1it it 
'ff ~ 1fT 1"",,,,...,,1 ~'f' 

~ fiI;qr 1fT I ~T .mr <r~ ~ tt.; ~ 
~wit;mif~~ 1fT I ~~Iflf 
if ~ 1fT ~ ~ ;;fif- ~1 ;;r;ro;r 
m~ ~ ~.:rm IfIlT m ~ fqqlf II<: tt it 
~~~ ~I<'r~~ I ~if~Q;'ti~ 

:a;:@f ~~:rcr f~1Jr ~ ~ ~ lffif ~ 1\"liT 
;;It i\" ~ ~ lfi'~ f'ti ~rtt ;;rr~) .nfc-
~ if <r ~ l!!T iff(f "fOf ~T ~ t wr<: 
~r<;f<l 'Il~, f~;r.r ~ <IT ~ m: ~ 
~ Ifttr ~lfi'<IT ~ ,,11: ~ ~ ~ 'fiT iifTSif 

~) ;;rr~iT I ~<r 'FT ~ ,""If, ~ ~1if 
'FT: 

·"SHRI Y. B. CHAVAN: Complete 
facts will be disclosed to the courl or 
tribunal whicb is going to take a view 
of the maUer. Certain things will not 
be disclosed in tbe notification." 

tti\"~q1f:r~1fT : 

"~ll"'f~: ~~mIfi9CTT 
~ f.I; it ~-U iffif f~"," it; mlfit 
CTTIfIfT? 

"SHRI Y. B. CHAVAN: The whole 
section r.efers to notification." 

q"!'i ~<ro'f :l it; .m: if ifffl ~ it 
~f~ ~fln'T 4 it; W'n: ~~ it; .m: 
if ~m-u omJ~it I tt ~ mit ~ t: 

"..n If'!; fm : q-ll<: ;itfc~ 
if it iffa' ~ q'fiftrT, CIT 9;JT<f ~~_ 

it; mlfit "lft ~~~m~' 
~it;f;;ritOl·"'Iif,I<'" m~~fit;~ 
mitiifTC1~Ol];'f\'T'Iit~I" 
~ 'FT;mor 11ft 4t 0 it; 0 ~Hit ~ : 

"SHRI C. K. DAPHTARY: Before 
the Tribunal, the Government will have 
to justify iu action." 

"SHRI Y. B. CHAVAN : Naturally; 
when you want to go into a case it is 
always open and all tbe facis necessarY 
to prove a case will be-;' placed befo~c 
tbem. Wbat will be placed befo~ 
!h~ ~o~rt ,,!,jll ~ot el\tirly ~e dis,,19~~"; 
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~-FtiiF~ ~ ~ ~ 
~ ~ .. '1ft,","" if ~ ~,~~ 
~ ~ if RlJ1f 3 ~ ~;:~ ~ pr 
~~~~~f~ qmi"-'Ii<'rt .mr 
~it;~~~ ~1~~~ ~ 
~ ~ cmr 'fi~~ ~ 'If~ 1ImI"a" 
111 ill1i ... ,f<4l ~ ~ mt1rn' ~iIT 'iIT~ & 
.m: ~~~. ~ ;rom "" ~ f~ t 
q:~~~ifmrr~~ fiI; 
~ if 4ITt ~~ ~1 !!I UIfim ~,~ 
~ "" \I'mil ~ fiI;it ~ ~ U 1i'i!'fit 
!fiT~"t~pr~.m:s:~ ~ ~'iI" i!1. 
~ ~ IlI'A ~ "" if",",iI" <'fit ~ ilh 
~ f~fu if ~ i{~ .m: ~II" 
\IT~ ~ m .m: u~ ttfir ~ ~ 
\ITl srr~ .mi! ~ qvr ;r orTf~," ~ ~~ 
~.lj.i[ ~ ~. i["t <'I1Tif"t t, l!~ 
Ifll{ ~ ~ ~ if Ifmit .rt'I1 ~ ~ 
JT1I'T 1fiJ'1'.rr i!m"t 1I""t .m: ~ if '31;. ;rm; 
!II1"R ir.t q it I if) ~ ~"t ~ ~~ 
iIfiI; if~ 'ItT 'lTi ~«rr 'fl iil'iI ifi[ 
ollfiRr ~iiI' q'"( ~mlT 'fl ffi ~ ~ ~iI(~ 

_ \IT6t 1ft fit> u~ ~VI' IJ1IR ~ t, 
~iI ,,)IT wm 'fTf.IR; ~1'~ ••• 

THE MINISTER OF HOME AFFAIRS 
(SHRI.Y . .JI. CHAVAN): I am Ilad, Y"U 
have some sensc of lood humour. 

tit "'! ~; ~ it ~ 
~ ~ milT .. ·IIT til; ~ w.t ~ 
8tiiTmq.~"I~~~.m: it ~ 
~""~ i til; ~ ~ t 
fimr ~ iiI') if mlf ~ t ~~ 
CJNIfI,f(41 "" 'ffiT;r ~ ~ \IR ii:If ~ 
I5II"Pr ~ fir;1n ~ ~) 'Ii'f ~ ~ CJTIf 

aR1l1f !!'it ~ '" , ~ ~ f.rIflf Ii if 
• m ·~lIi fiIr.'J ~ <'PIT ,"r t I 

q~.': 
"Provided that nI!Ithinl in tb~ Rule 

shall require Ibe Central Gove~t 
.. to . disc:lose any fact . to the Tribunal 

Rule.) (Ms.) 

which that Government c6nsi':ers lIa-
inst the public interest to disclose." 

Ifi[ 1ft ~ t am ;;IT \IT~;mr;r f(irr 
ITIfT .~~ IIiT ~t, 

qlf it f.rInif t iIrt if Q;~ ~) ana 
~ ~~ ~ iI\"r-r-IT ~'1 30 
~~ ~ q: ~ 'ltTTf IAr I ffi 3(\·' 

~~it;;m~i[RfiI;;r fiR ~ t 
~ if ~ !!iTT' ~ ~ fif;qy? ~ 
iF ~ ~""f;f ~ it; ilTtif ~t f.m;r 
~fW~ I ~;r1li~ 1f;f ~ if 
"9T ~ ~ ~ ~ OfITa-T ~ f~ Q;~ ~ 
~ ~ fim-. ~lTli;r 'Ii f~r'fi ~i[""f;f W 
IIiT ~Of f'IiIJT ~ I it <rlif;rr 'iIT~r ~ flIi 
ffi ~ ~~"t ~? ~vfOf~"'~ If~ " 
~ ~ IIilWf .r. iIftit 'l"Rft:1fftr ~ 'ltT1 
'fI~ if ~ "" ffi ~r PI"iit ~ ~ ... 
mitiil"{\iIU~l ~"'I 

~ " W ~ 'Ii ~'~II 'liT "1<'1" 
1fT, ~;f ~ ~V\1A ~~ 't"Tfo11fT~ 
IIiiI"it it mrr lIlT, .m: ~ If!! lIlT f~. fq 
~ '""" ~Ofl .m: ~1fOiI'f q'"( l1fif.~ 
fI'ITit ~, ~ 1T~""'tiI"i;fi ....m ~ 'ItT 'fN-
wrn m ~" if ~ ~, m a"~ ~~ 
~ 'Ii ~"t \Ih: *ft ri\i ;m-
~, fq ~ 'ITroI" 'liT ~orrlIir ~. ~ 

ii:T'I" if ~ 't>'t iIm ...... , .if) ~ q'"( ifir{-

ul.~ \ifTIf, offiI;;f itt ~ "" ~ 
~)~ ~ ~ ~l flIiIfT ,fQ" ~ 
"mif~~~~1fIiT fil;cr{~ 
-..rm ~.m: ~!fiT ~ ~ 'ItT 110m: 
~"t t lilT 'IN IIiT iIlJIif ~, iif) iIT'I" ~r 
~~~~~~tl;qJif 1ft ~ 
ifii:lffu~~~~ ~ {)crr t Ai' 
~~~~'t>'tf~i[if 1111 ~ 
~ t, ~ ~ iF ~~~ iF "i: 
m qrq- ~ "" ~ \IlW ~ 'lTfiI;-
~""~~~~lifi[m..'Ii'I" f~ 
it m ~ it; ~ Itlt firlrTi[if 
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{11ft Ifi{. ~ J 
~~t'~l'f~itu;q '" flli 
'IT'f <nr "HrlJ<'l' ~i\' I ~ Mit it it 
~f~,",~'fN it~ g;ro 
f~ I lIN !fiT ~ IIit ~mr-r it ~~~ 
~ it; ffi "Tf&if '" lIlI'''fflii lIN iii'\" ~ 
~ ffi t ;r) fit; (l'fT't ~ '" fifm~ 
it ~ 111" it; 1Ii'At~ ~ j{mT ~ 
t I ~ ~"'TIIiT ~r t ~ II{TQ( ~ 
~~ it ~'\' ~ t,~· {l'fro 
~;r ~or <:I) 'fN~ ~ ~ on;r 
~ift I 

17.'3 lin. 
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ft~~(fit;~ ~ ~~ 
it; nq; .r;r ~ ~ mft it -rnm iii) 
t,m~~it ,.) '" ~, ~ 
~ ~ it ~ iii) t, ;ihI) 11i'~ \!IT. t 
~ IIit To(Tit ~h-IfiTi"') Iti"m ~ f~1' 

t I ~ 'i~ ~ t fliOITl1i .r;r ~ '"lflii' 
llirrr fm mr it fiI;1rr t m ~ 1Plfi 
\If) '" 'iTif it fiI;1rr t \lflll' ~ ffi ;ft ,V it; ~'t ~ ~;r !fiT 'llAIliI'U ~it fit; "'" 
IIit 11) ri'l 1itf,,~ m iii 'fT't it q: 
firmlR~t ? 

W~it; IfiTIfIT IfiT ~ ~ 
IfiT W6'U '"lfT1U t, ~ ftrit ~) ~ 
"T,{ tr(\it it; ~If '" mrft it w ~ 
lIi)iIT~~it; ~'t it ~)~I~'~ 
If~ ~ it; ftrit tl~ ~1 ~ m T'i,"fiI' 
~it ~ it; f;r<rtt<:l ~ ~ ~ f.I1fII' 
1Ir11:: It'" ~ ill, fro t ~ IIit 'Iil'f ~ 
'lilt1m'~"';rr;:r~1 

it~~~flli lIN ~ 'li! 
tp.() ~ , ;o.r !fiT q;af t 'tli\'fiI; "'" it; i!T'I' 
it IIrfIflliT'{ t 256 ~ 257 IfiT I it ~ 
II>l q;~ ~r;:rT i I 

~ "~m : "~,,, ~r 
~lt , 

1ft ~1 n.1IiI' : 1I1q' q'f~ ~, ~ 
'i;~ ~if "')tI oif~ ;rj{1 t, ~ ~ 
;jt~t'~~IfiT~ ~ ttr 
fit; ~ ~~'{ it; qom 1Irf;{1fiT'{ t, lIN 
256 1Ir1<: 257 ~ ~ fiI; ~ it lflfT 
~t: 

"256. The executive power of every 
State shall be so exercised as to ensure 
compliance with the laws made by 
Parliament and any existinl laws which 
apply in that ~tate. and the executive 
power of the Union shall extend to the 
givinll of such directions to a State as 
may appear to the Government of 
India to be necessary for that purpose." 

"257. (I) The executive power of 
every State shall be so exercis~d as not 
to .impede or prejudice the exercise of 
tbi: executive power of the Union, and 
the executive power of the Union shall 
extend to the giving of such directions 
to a State as may appear to the Govern-
ment of India to be necessary for tbal 
purpose." 

"'" it; qom 'IrTf'l'liT,{ ~ ft;r;r IfiT ~­
l'fTOI' ~ it;;ri! ~ ~ it 1fiTi"' ~ ~f.r. 
"f1'I' 'fiT '{Tlill 1fiTlfl'f ~ m ~ I ~"f.r 
~it;~'tit W ;:rq it; ~ it; 
~ m '" iffa' tift ~ I III'TOI ,-fit; 
t{i! ~) ;;it ~t ~ ~, if "'" ~ 1t'Ii ~""'" 
~ ~or R I 11:'" 1Il,{ "~"fiI' ~ IfiT¥ 
ififTlfT flli 1Ir~ . ~f .. ~filit\ll' q'{ il", 
~ \II'R,~ Q(if 1l;'Ii ~ ~1fiT'{ 
~ tlf(ffi!l'fi;rlrt 1Ii't, ill ~ ~,{-lli1W') 
tf m w ~? ii;;i\lI~~ it; 1fiT¥ 
IIit ~ ~ ",Wf "') fiI~) ~iT 1fiT¥ 
m.it, ~ Il:f'AT'{ lRit II1R IfQ 
"'T~ IF) ~ IR ~ it III'Rit f, riRr 
~tft t ~ ,;sr)l'f .m: 5i!i l'fl'Im ~ 
t, ~ lII'ti it 1ft nT IliTlfl'f, 
'Iil"IiIf 'lit iITTCf).t ft- it; .. ~ 



qm:~~If~:a;!'..n-~ t m 
IfllT ~)ITT ? :a;!' <'I1tIT ..n-~ lIT Rif f<r.r 
'1ft ;ft1!'R:) iiT iirHn t~,ft Q,~ il.) Rif 
~~~~lIfl'il)lI'raii)it~ ~ 
~m~~R:a;!'..n-~I~~~ ~ 
~, ~T lJ1'~'f If{ ~ ~ itlTT Ifil. ilHJ' 

in) "It if ;:rill mm I IfiI il q;m ~ 
mif~i! ~ t IIfiI ~ 1I'i!~1f IJit 
~fir'Ii f~~T"6 ~ iflfffit; ~~ II'~ ~ 
it~1 ~, ~iT "lft '3''f ~ sr~ 1I6'1i >iIfT~T 

~ II'~ ilJiti", If{ 'I'I~ ~~ '!iT 
~If{fit;:a;!' ~ ~ 'tit 'A1IlIT ~ 
~ ~ riil', ~ ..n- g;rn ;:r~ 'l'l'Iiit I 
\iTiT~~~IJ"('I'~~II~tal ~'f 
~ ~f.m;r 'tit ~ ~ ~ if >iw 
~'l') I m'l' it ~~ tt~ ~ 
ilT~ if ~'f il''IiIfT, \!tfil;;r ~iT iifS6' ~ 
~ ~ ~ it; mr ~T€r !~, ~il ifiTi'f 
iiiI' ~ ~ ~ ;;rritlrr I W forlt iI'U 
fcr;:rffi' t fit; qn ij;n;) ~ II'J',"" 'tit ;;rf;f 

<R I ",rvr-m'f \iTT u mil' t, m~ 
~ 'fiTi'f, it 1I'T;:r6T t :'If; '3'~Ti:t :a;!' ..n-
\iIiITlR: 'l'J'f<'!1n~ IIiiIit if ~ ~~ 
~,~fiI;;:r ~~ lJ1'lI'fllilfJ't~ 
~'f~ ~iT~~·~..n- ~,itlJ1'~ ~ 

~~~~'f ~ m~ ~ lJ1'1'1' 
flrn'f ~ ..n- ~ ilT'f« ~ I 

~ ~ it srT1i..-r ~ i fiI; >it;ff 
'l'l!<Jm If{, ~ qfm ~ ~ 11ft ;;rf;f 
.m: ~ it; ilT~ if~m"l 

MR. CHAIRMAN: Bolh the motions 
are· b:fore Ihe House. 

SHRI UMANA TH (Pudukkollai) : Sir, 
I supporl tbe mOlions of "olb Shri Srinibas 
Misbra and Sbri Madbu Limaye. Of 
course, I do not bave much of an illusion 
about tbe Government making any subsla-
.ntial cban,e. I have no illusion. I want 
to make it clear in the be,iDDing itself. 
The provisions to wbich tbey seek 10 brinl 
.. bout a cbange accordinl to me constitutes 
!he kingpin of the entire scbeme of tbiup 

wbich tbe Governmenl wants to implemedt; 
It is in Ihe nature of Ihe villain of the 
piece of the slory or something like Ihat. 
Those main provisions from tbe entire 
basis of tbat. I do nOI Ihink the Govefll-
menl is going to accepl any basic cbange 
so far as that is concerned. By tbis Act 
and rules they want to commit certain 
undemocralic acts whicb will not stand 
the tesl of eveu the limited constitution. 
wbich' we are having now. Tbey know 
that. Yet Ihey want to da cerlain uncons-
titutional acts and yet gel the seal of tribu-
nal or let the seal of judicial process. So, 
I don't think they are going 10 accept it. 
We have 10 make our position quite ciear 
on this. I am supporting this amendment 
so that if at all it happens, the wbnle barm 
is minimised. It is only with that idea that 
I am supporting Ihese amendments. 

18,00' 

. With these', things as they stand and 
with the kingpin as it stands, how ":iIl it 
work, and whar will happen? Government 
claim the right not be divulge such of the 
documents. or evidence as according to 
tbem it is not in public interest to disclose. 
How will this work in practice? I can 
quote from OuC:own experience. 

The qu cation of the CBI report on 
Orissa, on the affairs of Shri Biju Patnaik 
and Shri Biren Mitra was raised bore in 
tbe last Parliament. That report was sub-
mitted to Government, and Government 
said tbat it was not in public interest to 
disclose tbe contents of !he report. Tbat is 
tbe pOlitioa wbicb !hey take even now. AI 
it is, tbe .public will think, at least tbe 
luJlible amon, tbem will tbink, tbat tbere 
is something tbere wbicb will alfect our 
national security. But ulti~alelY wbat 
bappeaed? The report came out. We 
know now wbat tbe report contains. 
Tbouah tecbnically Government maintain 
the position tbat !hey cannot accept it as 
true or wbatever it is, tbe reporl is oul 
and we bave all read it. But can a sinlle 
PUBlraph or sentence be sbown in tbal 
report wbicb will barm tbe intorests of tbe 
COUDtry or whicb it is not in public inter-
Ht to divulle? That cannot be done. 
Of course, tbere i. a lot of thiup· to be 
covered up. If the report is accepted by 
GoverameD!, Iben Government will bav,' 
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10 accept Ihe demand of this Pdrliament 
for the appointment of a high-powered 
commission to go into the entire thing, in 
which case some of their colleague, in 
Orissa will have to go to court aud stand 
tl).ere as accused. Here is an instance 
tjvhere Government have' claimod public 
4nterest to suppress a report, but where 
'actually it has turned out that public 
iDterest has been claimed only to protect 
their colleagues from going to jail or sub-
jecting themselves to certain judicial pro' 
cesses; This is an example of how Govern-
ment claim public interest. 

Here, it is not a question of an indiv i· 
dual but it is a question of the fundamen-
tal right of an association, and the exist-
ece of the association, and )OU can easily 
imagine how it will work. 

Then, I would give the example of Ihe 
Preventive Detention Act. Under the pre-
venlive Delention Act and the Constitution, 
Government have no power to hide any 
facts from tbe Supreme Court or the High 
Court if we go to them on a writ. What 
bas been the experi:nce? Governmenl give 
a charge-sheet, but we haye seen that many 
of the charge-sheets could not stand the 
lest of the judicial process in Ihe High 

• (:ourt or the Supreme Court. We have 
iseen many of the charge·sheets given by 

) Goyernment under the preyentiye.. Deten-

(
lion Act, and we cannot say that any of 
the reYelations in t hose charge sheets has 
harmed Ihe interests of the country. Be-
cause Ihis right 10 withhold or suppress 
the information ·has not been glyen· under· 
the Preventive Detelition Act, the couri 
was able to go through it and then quash 
maoy of the orders and set [he citiiens at·· 
liberty. 

If this rigbt had. been giYen to with-
hold information under the Preventive 
Delentioo Acl eveo froDi Ihe courts, tben 
many of the citizens would hav.e been 
behiod the bars today. 

Wbat I am saying from tbat expericaco 
is Ihat Government claim this ri,bt .to 
withhold some of tbese documents in the 
matter of an association, because tbey 
koow tbat if these tbiogs are taken beforo 
a tribunal and subjected to a judiciai pro-
cess, tben Ihey may not stand tile .t.eat 
bc4:ause . they. wanl to do ~ometJ»DI_bor_ 

which thcy cannot do under the Canstilu-
lution; Ibey know that these things caa--
not stand the lest of Ihe judicial process 
and Ihat is why Ihey want this power 'and 
Ihat is why I feci they mlY nol accepi any 
changes in the rules as they slanu. 

ApJrt from d~priying the citizens of 
tileir fundamental rights and apJrt· fro~ 
depriving· an or~anisation or an associa-
tion of its fundamental rights, this insis, 
tence . on the p~rt of the Government to 
withhold ce'rtain docummts in public 
interest seeks to depriYo the tribunal also of 
its right io takc an independent decision. 
Normally wben an issue is referred to if 
tribunal, tho tribunal wants all lhe facts 10 
be placed !lefore ii so that it can come to 
and independent decision. But by this provi-
sion and by Government's insiltcnce on 
retainina this provision, tbey are doprivinl 
the tribunal also of its 'right to consider 
things independently and on merits and tben 
come to a decision. 

ff I may so put ii, this position of 
Governmont also amounts to an obstruc-
tion of the judicial process. Finally it 
also means that Government do not want 
any tribunal under this Act to lIive Ihem 
aa independent judicial Ilecision. 

On the otber band; Government want 
to catch the tribunal by its no·se and drag 
and compel it to a decision of their choice. 
That is why tbey have framed the rules 
this way and that is why I am supporting 
tbe Motions. 

SHRI·NANJA GOWDBR (Nilgiris): 
In the proceedings before the district.judge 
or the tribunal under the parent Act, tbe 
unlawful Activ1ties (Prevention) Act ·1967,' 
the person or organisation proceeded 
apiost occupies the same place as an 
accused in a criminal case. It is·a fuoda-
mental principle of law that every facility 
should be accorded to an accused or person 
or oraanisation stading in Ibe position of 
accused defend himself or ·itself. Therefore, 
withboldillg docllments, account books clc. 
as contemplated ill sub-rule (2) of rule 3 of 
the Rules would be most prejudicial to tbe 
interest of tbo person or organisatitln pro..: 
eecdod apillst and the trial itself will be a 
farco. If such documents .are withheld 
fr_om tbe acc;:uscd • .tbe I&I:CUsed cannot -meet 
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the case at all. Such a position, in my 
view, is not contemplated in the )urispru-
donee of the nation. ' 

I want to raise a basic issue. I am 
sure the hon. Home Minister is apprecia-
'tive cf the difficulties he is confronting 
in various parts of this counlry. It is 
public opinion that is goinl to count in 
achieving a sort. of soliderity, a homo-
genous, bealthy and constructive and co-
operative spirit in th is country. Take, fOr 
instance, tbe Mizo Front. They have 
applied this Act. But even after the 
application of Ibis Act, tbe activities that 
were carried on berore were being carried 
on ; they were not able to prevent il. Why? 
I know the explanalion he will give. 

Secondly, if the documents contem-
Jlialcd in, Ihis sub-rule are ,taken oul of the 
purview of the court, as Shri Umanalh 
pointed out, Ihe courl will have nmhing 
to scrutinise excepls what Ihe prosecution 
has 10 say. This again is a very unhappy 
atale of affairs aud nol contemplated under 
an", a)'stem of law or natural Justice. This 
will give a blank cheque to the Stale and 
'the prosecution which should be dopre-
'cated. I Iherefore support the Motions.' 

Thercrore, what counts in the Dnal analysis 
;s : how to bring Ihe people nearer to us. 
I am sure Ihe bon. Minister is trying to 
do that. In that case, is it not proper 
and fair 10 see that wben his charllesheet 
is made tbat certain groups are indulging 
unlawful activities it should be made known 
to Ihe public at large, not onlv to the 
group or people in the location- in which 
tbat group is in operation, but even to tbe 
whole nation as to the nature of its opera-
tions, bow Ihey infringe the sovcreignty the 
integrity of tbe nation and how it cannot 
be allowed or permitted to be operaled in 
a democratic country. Otherwise, people 
will get suspicion about tbe booaftdes of 
tbe Government. I go furtber and say 
tbat inslead of really preventing that kind 
of nefarious activities. Th;s will strengthen 
tbe hauds of those that indulge in such 
kind of under-hand activities because these 
people will get the impression Ibat cerlotin 
leaders or groups are being b.lnoed or 

SHRI S. KANDAPPAN (Mellur),: 
am one of those who believe that this Act 
'cannot be improved upon because it is such 
a pernicious and obnollious measure that 
Government in Ihere wisdom thought fit to 
have enacl<:d, I do not know for what 
purpose. At best, I consider Ibis sUilerOu-
aus because if their intention is honest, 
they have already so much power in their 
armoury as to prevent any kind of unlawful 
aclivities in Ihis country; at worst, I am 
tempted to think tbey have got some sinis-
ter motive behind the enacflnent of Ibis 
Act. 

After a\l, as Shri Umanath pointed 
out, that they are going to do is to declare 
association, unions ,and even parties as 
unlawful, if they indulge in u~lawful activi-
ties. This is a democralic country. A 
party ruling this country, if it feels that 
certain groups are carrying on a sort of 
propaganda that i. not alreeable to it and 
which if it cat;hes the imagination of tbe 
people arid tbe public 'will improve tbeir 
strength among the public and tbreateo the 
very monopoly of the ruling power, can 
bring this to its aid ; otherwise, there m.y 
not be even any need for it because if some' 
individual like Sbeikb Abdullah goes on 
carrying a certain kind of propaganda 
which In Ihe opinion of Government can 
best be ignored, they will ignore it. Bill if 
certain persons wbo ,can manase things 
in sucb a way as to threaten tbe very 
power of -GovemmeJll, proceed to do so, 
they will.come in, the way of Government 
and Government will be stirred to act on 
Blainst tbem. 

I would like to raise a very basic issue 
here. Not tbat I want to prevent Govern-
meIIt in their attempt to prevent and 
,,!V~iMt !'!llawf!!1 aftl'fjt!~~ in Ibi~ c!'untry, 

. punished for political motives or tbat the 
Goveroment is trying to b: vindictive. 
That kind of ialpreuion will certainly gel 
round. In order to avoid it, at leut, I 
think the amendm~nt m3veJ by [\fr. Misra 
and Mr. Llmayc sh<>uld be accepted; they 
c,n very woll avoid this kinl of compli-
cation. What is th. barm in it? It is 
all the more neceiSary th31 they should 
disclose all tbe evidence that they bave at 
tbeir disposal before they chargesheet a 
particular group or asso~iation. That will 
clen tbe wbole atmosphere and create a 
sort of atmosphere conductive for furtber 
operations of tbe Government. It is my 
approacb to the whole problem. 

My second point is a corollary to the 
first. In a democracy, the only safety 
valve between tbo executive aud tbe rillbts 
IIf Jill poopl, M Ule judiciary, If III~y ~q 



IS6S Amtli. 10 U"'ow/ul M"Y 2, 1968 ACIMlles (Pr • .,ntlo" RUI'3'(Ms.) ..,66 

[Shri S. Kandappln] 
not permit th' judiciary to operate in an 
unfettered w~y. that would be tbe darkest 
day in this country. I feel unconvinced 
about this particular provision in the rules 
-not to divulge certain documents even 
to the Tribunal. I feel strongly on these 
two points and should like to get a clari-
fication from the han. Home Minister a. to 
what harm is there if they notify whole 
charges and the grounds of their charges 
even before they go to the tribunal. What 
harm is their? Secondly, why should 
they try to disarm the tribunal or judi-
ciary in such a way that they are prevented 
from carrying on their mission, if I may 
put it that way? 

'lit q"tir.r $1'"r (~~~n/f) : ~1ffqf.,. 

~, ~/f ~~, o.ft flf'lf ~1<: ~ 
JI1 forIfit, it f"i;r mliilY ~ ~ 
~ t, 11' ~ ~If.r.r 1IiVIT ~ I lf~ 
'd;r mlf;ff I!il ro<r;": ~ fire :;nittrr, 
til W'Iili.;r it f~ an f~~ t, ~ 
~'Ift~ ~ ~ose ~T~ ~ 
~fc!1n;r am lmf ~ 'lierifz" ~ 
II': mlfTo '!ft!ft, f:om it; 'I'~~ 
~ 11;fire'f.ril'~ ~ mli1lflA;' ~T 
~ I f:om iIiT,,;r it; ~ it fiAlf 
iAT~ ~ ~, it 'lisrim!' U~ ~ ~~ 
tl~'!WTI!il~ ~II': m 
~~o,"~~~f('l'it~ ~ 
~ 'Ii~ U~ II': ~~ ~ OPIT 
m ~ I ~;r ~1J1: ~'I' fiflfq'f·it; Iff~o 
'd~ tt3\'''';f'' ~~ 'I\'t ~ 'li1: tt'Ii~1f 
~mrr 'lif ~~f ~ f..-/ff "ifit, Iflifflf; 
~ it; ~ tt'Rt~lif'.(feq ;;ft 11') 'il'r{, ~ 
If;1:~t,~mm'l'~~ srf~ 
~~1f;1: fi('I'T tf.l;~ ~ it; 
~ 1!;m'!' if~ '!ft, til ~ ~ 'lii1ij~ 
U'li~ II': $\l1fTO t. I ~ ~ if -(\~ 
~$: iii fq''iI''': ~ f"i~ ~1J:I"f 'Ii\' ilf1rro 

It>"t~t., ~ ~~~t.1 ~ 
fR;r.rit; ~ 11;lRfl1I;.~q' 11;m ;ro 
~~t..m ~ ~~ ~ 

4I"fI' ;;mIT t I q'IJ1: ~ ~ ~ 'linii'z:r 
me,'!' II': tt~ ~Z ~ ~ If;1: ~ 
<m~~t, m~'lU~~ 
Z.~~ ~T ;;mIT ~ I 

lf~ ~ 'i/T~ t f.I; ~ 'lU 11;ifZ ~­
-mitz~;r ~. m ~" U~ 
II': ;;ft ~~ If;W t. ~ ~ ~~ ~ 
'frit;r~ ;;('m 'iITf~ I ~ f~ ~ 
;it flf'lif it an ~~ if~ f.I;it t, 'dif I!il 
~;ft;!;r1: If;W 'iITf~~ I 

~ ~;tr.r ;mr t ,fit; ~ ilffiRr ~ 
~Oof iii ~f1rimT ~ ;itif ~ ~, ~ 

'Ii1: ~ ~, ~f.t;if ~ rn q1ffi' ~ ~~ 

~ ~"t ~C'IT '1ft ~11f;"t Rm'fT 
'1ft ~1 rn t f.I; f;;r;r mlfT'U, ~, ~ 
~Y II': ~"t it ~, ~lJa;r lIT ~ 
~ ~- If;TTfi 'lim rorT ;;rr 1:~T t. 'd;r I!iT 
~ iii mlfit ~ "iR I ~"t froo it 
;1'i(q.f ~~ ~R 'lierm ~~ If;f 

;pf(f~ ~~ ~T & ? ~~ ~ ~ 
~~if 'liT .f~ f;rt~;r ~it ~, 

~" ~~ 'liT fil'~ ~ if~;f ~, 
~ ~;;rr ~ & flf; ~~ flf'lif it ~ 
~;ro fn~, 'd;r I!iT ~ 'li1: r.m 
;;rrit I 

lff~ ~ ~ ~ mlf'll ~ ro.m: 
~lm t m iiIif~ fiTOT m/fT 'IT ~ 
IAff;;ft~ ~'Ii\' Ifl'f"t,~~tt 
~~ ~l!ft I 'd;r m~mif ~ r.r,;'" m 
it; f.r11; ~ne't it ill 'f),"t ~"t ,~ 
'1ft Il't.n-, ~ n~ ~~; Rr.rifZ 
l!iitit If;I n If;TII' ~1f;l1: ~ ~TlT1TT I ~ 
ffi!fiT wmit it ~ ~~ I!iT 'Iili.;r If;T .-r 
~ if ffi-re 'liiril" 'I>"t;;(,T m-mrr .n-, 
~{II' ~ Ifil iT'iI'fiIT ~ ~. m 
f.fIl1ff I!iT ~~)m lffi' iii ~ an ~ 
~ t.,~ Ij'lj't I!iT 'd~ ~"t1f;l1: If;W 

~'~~~it~~AAit.~ 
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~ ~ 'fi"T"li11' ~1'fi"'{;rr..,.~ t, __ ~ ~ 
ro~ _ifiiIit it; ij"T'!" -mcrm ~ lfiVIT 
~«,m~~~~~ 
'.Ifi~ -it fI\'tt Q;amr ~ ~ ~ I 

SHRI R. BARUA (Jorhat): Mr_. 
Chairman, Sir, [ sball take jUlt two or 
three minutes only. Mr. Srinibas Misra's 
ametldments are not necessary. He wants 
to lay that by virtue of -the ruIe the 
Government wants- to go beyond section 4 
io which it is said that the tribunal should 
be entitled to call for evidence. But under 
the Evidence Act itself, which is also 
~pplicable for the tribunals' _trials, all the 
provisions are applicable to an enquiry by 
the tribunal. If so, the withholding of 
the evidence even at any stage is not to 
the- advantage of the Government, because 
presumption - can be drawn against the 
Government for not producing the docu-
ment under section 114 of Evidence Act .. 
Therefor,,; all _ th" argument that tile 
Government is im!,osing something extra" 
ordinary is riot correct. This provisiOl;1 
is . made in -ihe Evidence Act only in th~ 
interests of' the public. For insta!'ce. 
suppasio-g there is a matter which _may _ be 
secret, which cannot be disclosed, even irA . 
man is allowed-to go scot-free, and tba_! 
is wby th]s provision is particularly mlde 
in the Evidence Act and tbat has aho been. . 
reaffirmed by -the rules here under. 
.-- - 'Therefore, it is wrong to say that by 

making this provision, Government is 
going to -.make the matter' worse for the 
citiZen or th~ association which is going,to 
be made unlawful. In the final an.alysis,. 
(liei judgment is given by tbe tribunal. In 
no way is ihe judgment going to be fetter-
ed. If anybody is going to be fetlered, it 
is the -Government or the prosecution, be-
cause- Ihe prosecution hy' virtue- oftbis 
rule piay not give certain information in 
publ,ic interest. If at _All Ibis provision 
affects anybody, it affecls _the Government. 
But the GovemlQent takes the risk. in tbe 
",iliClr inter~. of "the country. - It may be. 
R milkary -Hcrot or -internalional secret 
wbieb tbe GovernmeDt caDnot, for the 
mau.;.. of a certllin individual or institulion, 
placc _ before th", tribun.aJ. and m~ke tt 
pybli\:. Tlteref()l"c;.thi. aOlCDdment.s nd 
necessary. 

~r. l'1isrJ Sllf! Ih!!t 1M rule a~ b~. 

yond the provislonl of Ihe Act, But - this 
is not a rule to be made by the executble 
witbout tlllI approval of Parliament. .... 
tbe ruIe'COIIIeI along wirh the Act -befoi1I 
tbe Parliament. Once the Parliament ap-
proves tbe rUle, the- validity of tbe rule ii 
as mucb as·tbe validity of the Act. 

Therefore, from all points of view, theso 
amendments are' unneceas~ry. 

SHRI. SHIVAJIRAO S. DESlIMUKH 
(Parbbani): Sir, at tbe outset I would 
like . t~ say that Government tboughl it 
better to bring forward a special legisla-
tion to meet the special conditions to de-
clare an assembly or activity unlawful, 
whicb -in the abseJ;lce of specific Act was 
likely to_ be accepted as lawful. Even io 
the demOcratic Constitution which we bave 
adopted wherein every individual has gol 
freedom of speech and associallon, we 
cnvisaje a situa~ioD where tbis freedom is 
likely to be missued. So. Parliament bas 
got every rigbt to place restriction. on this 
freedom. The very enactment of this Aci 
is in -exercise of this right of Parliament to 
impose restrict!ons which Would be neces-
gary in publi~ interest. Once having en· 
acted a specialised law and having delegat-
cd to "Government the power. to frame 
rules thereunder, as lonl as tbose rules are 
not in -direct coniradiction of the Act 
pissed by tbe Parliampnt, I do not IJiinkit 
would be- -prudent to interfere witb tbe 
a!lthority - of the Government 10 frame 
rules. 

Let us not forget that if any rule is ia 
contravention of a specific provision of 
tbe Act under wbich il i. to be framed, 
it is tbe norma!" duty of. any law court not 
only 10 declare tbat- rule to be ultra vire.' 
but io refuse to take cognizance of that 
wle. IncaSe -of a conftict between a rule 
and llie Act, .it :is a setlled principle of law 
tbat the' Act rel1laios. Th.ererore, mucb 
tbat bas been said on tbis is ir~levant. 

As pointed - dUI' by my hon; friend, 
the Evidence Act--presuPPoJes tbat it shaIl 
be . the Government's -privilege 10 claim 
privilege hot to file' aily 'piece of evidence 
wblcb the Government want. to -with bold 
frOm tbe court or law in public interest. 

. On the-general principles of jurisprude.nce, 
even tbis-tlie discretion of Goo-emmen! is 
to be 'judiciously exercised. _- If there -are 
~a;;o~ to tJ~ll~v~ that it b~$ ~Oll lI~i, 
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lrarily ellerelled. tile civil court caD say 
Ibat claiminl of tbis privileae beinll 
rna/a fide. Govcmment is not e.ntitJed to 
~Iaim it. Ir tbere is an apprebension tbat 
Ibe power conferred by the rule would be 
mi.lued or used for' mala fide intentions. it 
is open to any court wortb the name not 
to' accept it. It is a fundamental principle 
of law tbat mala fide acts. wbetber of indi-
viduals or associations or anybody CaD 
never bave legal force. If tbe Supreme 
Court comes to Ibe Ilodina that a parti-
cular lellislation passed by Parliament is 
colourable. solely on Ihe fiodinll, it can be 
8el at noulht. 

It can be declared Illlra vires of tbe 
Conatitulion even If it is closely within tho 
ambit of Ihis HOllse. within Its power to 
pass the lellislation. If the real apprehen-
8ion is nUJla fide inlentions of the Govern-
menl. mala fide inlensions of Ihe omclal~ on 
tbe sjlot. then we must bave trust and faith 
in our owo law courts who would be the 
first to come out and say that this beinl 
mala fide ellercise of powen they refuse- to 
recOlnise it. Therefore. I request tbe bOD. 
Members to consider tbis point. I tbink 
their request to modify tbe rules. if I may 
say -so. is bad in law firstly because it 
amounls to interfer.co with tbe autbority 
of tbe Eltecutive to frame rules witbin th~ 
ambit of a law passed on the specific under 
luindinl that it is permissible undor thelaw 
pkssed for the Government to frame rules. 
Tberefore. all that has been said is far-
fetched and UDDeceasary. and the rules as 
have been framed by the E:I[ccutive sbould 
be upbeld. 

'THE MINISTER. OF HOME AFFAlR,S 
(SHR.I Y. B. CHAVAN): Mr. Chairman, 
Sir, I beared tbe aflUments made by. tbo 
bon. Membors who bave moved amendment. 
to tbese rules. They tried to point out 
allClCd inconsiltency tbat eusted. acconl-
ina to tbem. belween wbat I _id in tbe 
coune of the discllUion in tbe Select C0m-
mittee and the preseIIt rules. I would ell-
plain my posilion about it. I ellplained 
il at, tbat time when we were discuslinl 
this clause on the notiflcation. Tbo arlu-
m_ was wbether we should disclose all 
tha facts in the notiflcation. At tbat ~ 
I said that possibly it would DOt be ~ 
f~r II' 4i,~It'Sf I!I! Ib, f4QII bllt!t 'rqlJl~ 

be in the interest of tbe prosecutinll aulllo-
rity to disclose all those facts wbich are 
necessary to convince the tribunal that 
there ellists a case for the proseclltion. We 
stand by it even now. If you lee the rille, 
the rulo whicb haa beon objected to parti-
cularly the proviso (2) to rule 5, the rule 
reads like Ihis : 

"5. Documents wbicb sbould ac-
company a reference to tho Trlbunal'--
Every reference made to tlte Tribuaal 
under sub'seclion (I' of section 4 sball 
be accompanied by~ 

(i) a ClIpy of tbe nOlification made 
under sub-section (1) of section 
3, and 

(ii) all the facts on wbich tb. 
Irounds speciOed io tbe _ aeid 
notification are based." 

Of course there It is said tbat tbe Govern-
ment' can on tbe Iround of public interest 
wltbbold certain information or refuIC to 
dlSciose certain information. Tbere are 
certainly facts which are not necessary 
always to disclose. As my bon. fric .. d 
here vory rilhtly said there may be in this 
mat\llr certain facts connected witb military 
aspects. Wbat is tbe' type of problem that 
will be covered by tbis Act. It is meant 
for activitios alainst tbe inteBrity of tho 
cOuDtry and the sovereilDty of tbo COtWtry. 
Tberefore. sometimes it lDay be necessary 
tbat certain facts would involve intet-
national implications also. Certain infor-
mation about our friendly countries may 
abo be involved. Is it ellpected that in 
tbe proceedinls before tbe Tribunal all IUeb 
information should allo be revealed ? 

SHRI MADHU LlMAYE: Leave it 
to the Tribunal. 

SHRI Y. B. CHAVAN: It is not a 
que,stion of leavina it to tbe Tribunal. Tiftl 
Tribunal certainly is entitled 10 ask for 
information wbich it is n_ary for tbem 
to be convinced about tbe ellistenoe or & 
case. It would be In tbe interest of tli. 
Goverament 10 see tbat all .bcb relev .. t 
fallts aro placed before it. It would DOt 
be in tbo int_t of Goyorament p'ot Iq 
gj'~I'!'f 1~9'! f~I~, 
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SHRJ SRJNIBAS MISRA: There is 
a difl'erence between facts and documents. 

SHRI Y. B. CHAVAN: Facts neces-
sary to prove the 'case apinst the associa-
tion will· have to be placed before the 
Tribunal. 

SKRI SRINIBAS MISRA: What you 
have to produce are documents and not 
facts. 

SHRI Y. B. CHAVAN: Please see 
rules 3 which you want to drop. There 
are two aspects. One is that the District 
Judp shall not compel the Govemment to 
produce before it such books or accounts 
or other doculllents. Tbls really speaking 
will bappen rarely, only under speeial 
circumatanCe5. 

SHRI S. KANDAPPAN: That is no 
arlumont. What is the guarantec that 
you, are goinl to be the Home Millister 
for ever? Some unscrupulous person may 
come as Home Minister tomorrow. 

SHRI Y. B. CHAVAN: Whetber he 
is scrupulous or unscrupulous is an irrele-
vant matter. A A1aD 'who goes before a 
tribunal with a case h as to prove it. It is 
not in my discretion bere whether certain 
matters bave to be proved or not. 

'" '" AnN: i!:JI" Ifir¥ ~ ~ 
II>'tm~~~1 

SHRI Y. B. CHAVAN: Then (b) 
Is about cases wbere documents are 
produced before the tribunal, whether some 
of the facts from tbose documents should 
be published or not. It is a que~tion of 
ensuring secrecy of certain documents, 
even when they are produced before the 
tribunal. There are the two aspects. As 
I said, the IIrst a.peet is meant for 
exceptional circumstances, exceptional 
factors. 

(SHRI DATTATRAYA KUNTE 
(K.olaba): It is not so provided. Wider 
authority is liveD. 

SHIU y, B. CHAVAN: This i. Dot 
li911111 authority for executive IIctioD. This 
it 'Olll't~jD~ to ~ 4ol!O 'lffore thetri~II~, 

R"'es)(Ms) 
I am asking a simple qUestiOD and I am 
not getting any convincing answer for that. 
Will it not be in the interest of the 
Government to prove and produce all the 
facts, all the documents to prove the case? 

SHRI UMANA TH (Pudukkotai): 
Suppose you feel certain documents pro-
duced before the tribunal will 10 against 
you. It is likely that you will withhold 
them. So, tbe accused is not able to get 
at them. It has happened. • 

SHRI Y. B. CHAVAN: This Is 
something which I do not understand. 

SHRI UMANATH: For your ques-
tion I am saying that is possible. 

SHRl Y. B. CHAVAN: It is not 
possible at all. How is it possible? 
Naturally, Government cannot be expected 
to produce documents to disprove their 
case. What is exPected of them? 

SHRI SRINIBAS MISRA:' I will live 
one example to the hon. Minister. Let us 
take one concrete example. It is alleged 
that :he Naxalites are having connection 
with China. The Government comes out 
witb a case against the group saying these 
people are Naxalites, they bave been 
connections with China. Somebody goes 
to the court as witness and says 'I know 
it'. rhen. wben the question of cross-
ex.:mination comes where is the document? 
Have you any report? The Government 
say : I am privileged, I will not produce 
it: This is oral evidence; on the 
authority of the evidence the case bas to 
be pursued. What does "the Minister say 
to such a case? 

SHRI DATrATRAYA KUNTE: 
Uader tbe Preventive Detention Act the 
court says that t he officer himselr has 
exercised his discretion and therefore the 
Irounds will not be disclosed. The same 
thinl will happen bere. They will say the 
documents need not be produced. As long 
as it does not say about exceptional 
circumstances, where it endangers the 
oecurity of the country or something of 
that nature, a. long as there is no q uali-
fyiol clause -the Minister referred to the 
defence or tbe country and military which 
'1"9 ,xce~tio""1 ~~-th~ wor\Ji~ or t~~ 



, 
U73 Amdt. to Unlaw!ul Mo\Y 2, 1968 .4cti,I"~s (Pre~"'lon RIlles) rMs.) 2174 

[Shri Daltatraya Kunte] 
rule as such is so wide that anything 
under the sun could be protected or 
. withheld. 

SHRI Y. B. CHAVAN: I understand 
the argument of the hon. Member but, 
really speaking, the camplCison witb the 
Preventive Detention Act is not apt because 
the two are completely different. Tbis 
is against cerrain executive acroon. Here, 
really speaking, there is full.fledged pro-
ceeding before the tribunal, according to 
the CPC and Crpe and even the Evidence 
Act is made applicable. Sa, tbe comparison 
between the proceedings before the advisory 
board and the executive board is not 
applicable here. 1 cannot say that I will 
be convincing them but I am explaning the 
intentions' of the Gavernment in this 
matter. 

The other criticism was abaut the 
restricted application of the Evidence Act. 

. I have accepted in the course of the 
di8cunion in the Jiont Cpmmittce an 
amendment to complete the proccedinils of 
the tribunal witbin a periad of six months. 
Passibly, the hon. M.mber, Sbri Madhu 
Limaye might remember that. The entire 
idea of this Act was to meet very except-
tional and extraordinary situations. Sa. 
when we are accepting certain responsi-
bility to complete the proceedings within 
six months, I have certain obligations also 
whicb flow from this particular situation. 
I personally do not tbink that I can accept 
any of the amendments suglested by the 
hon. Members. 

SHRI SRINIBAS MISRA: Sir, some 
points have been urged by the hon. 
Member, Shri Barua, that ,presumption can 
be drawn. But I will remind the hon. 
Member that when the law provides for a 
privilege, no presumption will be drawn. 
That is the pasition of law. Let bim go 
through all the decisions; they are consis· 
tent about it. So, section 114 will not be 
applicable when powers under sections 123 
and 124 and under this rule are exelcised 
by the Government and they claim 
privilege. 

I will admIt that I was unable to 
follow what the hon. Member meant by 
saying that the rule is as valid as tbe Act. 
lr it is \I'l4~r t"e prOVisio'ls of lbe ~<;t! 

it will be valid; if it goes beyond the 
permissible limit of the Act or beyond the 
competence of the Act, rule will not be 
valid. To this the hon. Home Minister 
has not replied. 

I would accept the contention of Shri 
Dcshmukh tbat the judiciary will decide 
whether a matter is privileged or not. That 
is what we want. Why has the Home 
Minister not got as much faith in the 
judiciary Itself? The judiciary il mllJUled 
by people of this country .. Everybody hal 
confldence in them. Why are they afraid 
of placln! even confidential State docu. 
ments, if you consider them so, before the 
judiciary for them to decide wbether tbey 
are really con6den~ial aDd are pri"ilqed and 
whether tliey should be published or not ? 
Leave it to them. Why are you so much 
afraid of the judiciary? You want to have 
the deciding verdict with yourself. That 
is what I am objecting to. My objection 
is Dot that it ·should not go to the jU.dicia,ry. 
I want that the' judiciary should decide 
this mailer· under sections 123 and 124 of 
the Evidence Act which give the judIciary 
the power. Why docs the Gove,nment waDt 
a special evidential rigbt to .be given 
to them or the evidential, right of the 
accused to ·be curtailed? .. . 

Tbe Home Minister while roplying said 
that these are exceptional matters. Accor-
dina to bim, in tbe present circumstances 
it is an exception. It may be that some-
body in bis shoes will 6Dd all the political 
parties, trade u.nions and all organisations 
to be uDlawful. The exceptian mlY be-
cOine the rule sarue time. If you' arc 
bringing it on the statute baok and are 
framing statutory rules thereunder which 
have the validity of law itself. why da you 
think· of ex~ptions? It will be applicable' 
to everybody. .' . 

, The Home Minister was talkinl 'oF 
scrupulous and unscrupulous. Mayhe,-
somebody unscrupulous or trying to be 
unscrupulous uses this power and utilises 
tbis provision allalnst everybody. So, il 
is not.a question of exception. It is not 
also a question of iDtention .. lot_ion. 
as you know, has 10 be expressed In words. 
Intention· jn tbe. miQd of HalllC.Mmister 
will·not do. Wbile 80m •. befare.theTri-
\llII!a! ~1!4 wblie c;lIIIfor~l~ to the 1.~ 



of the land, this intention has to be expre-
ssed in words in the rule as expressed in 
words in the Act itself. That will be con-
sidered as the intention of the House. So, 
there is no question of the hon. Minister's 
intention. 

I will only ask him: What of the assu-
rance that lie gave in the Joint Committee? 
Does he go back upon it 7 He assured 
that all 1I0cuments will be placed. Now he 
has second thouahts and says that some 
parts will have to be withheld. . Why? He 
pve that assurance to meet the demand 
thai the nolification should contain all the 
facts. He said, "No; we are not loiDI to 
do that in \he notification; we will.place 
all documents and all facts before the 
Tribunal." Now he is confusing between 

, t'acts and documents supporting those facts. 
That is why he is trying to say that it will 
be in his interest to place all the facts 
befnre the Tribunal. Yes, he will place facts 
but !lot do~uments supportill8 tbose facts. 
That is what he wants to withbold. I 
think, in good grace he will conform to 
his assurance given before the JOint commi-
ttee and at least withdraw this part of the 
rule so that he will rely upon the provi. 
sions of the Indian Evidence Act. 

(a> compel tbat Govemment tei 
produce before it such books of acco· 
unt or other documents, 

~it;ilTUli!T6~'4t~ ~ 
~it;iifT'tif'4tll"i.!:'fi~~ : 

"(b) where any such books of account 
or other documents have been produced 
beFore it by that Government, 

(i) make such books of account or 
other documents a part of the 
records of the prOceedings before 
it, or 

(iiI give inspection of, or copy of the 
whole of, or any extract from, 
any such books of account or 
other documents to any party 
before it or to any other person." 

f;;r;r illf'l'ff1l"T ifi" ~ 1fT .r~m ifi" 
f.-.rrq; ,"~)q- ~ """ ~ ~~ tflF 
;ri.!:T m'"" ,,~ ~ lI"i.!: arr'f1lirtt ~ i'fi.!:T 
~it I ~ ~ ire ~Iffi'r ~ r..; ~ ;;r) 
~~ 'Iil ifiTli.rt~ ~ lfi.!: ~ ~ ~ 
;;rlWft I wforQ: it,,~ ~ f'fi q'Ifi '4t 
,,~ m I 'f~ <RIIiffl .fi«<'ll m it; ~ 

,,1 "" ~: l1l1I' it ~ it; forlt m i'fi.!:1 ~ m Ili'II' ~ III'f lI"i.!: ~ 
~,r rrr ~ m lI"i.!: ~i{ ~1Ii( ~ rrr ~ fit; ;;.{f.t \111 ~ ~ ~ ~ I!l't 
'-11' f..; \iN.1li.!: ~ail" 'fiT iil'ffm \1fIIAT flli' . ~~ if lfi.!: ~ 'liiit· I W it; "* if 
~ ~~;rT ~~ fil'it it e;r it; ;;r) ~ ~ ,,~ ~ ~Ilrif ~ m ~, 

• ~ flf'i'"fur f.r/llr iil'i'f~ ~ ~ l:Il ~~ i.!:1I' ~ ~ ilT'fm i'f~T ~ I ~ Ill: 'f"( 

I ~;A ~ ~ f.m'f 'liTlfIf'm ~ wit I ;;mi'{ ~!'.1 'Iil ~f.ri~ 'liT m; 
~ 'li.!: ~ 9/t it ItiTf Ir.fIor ~ !fi ~ ~ '" iii( 'fi<'l' ~ ~ it; ~ 

fit;~~~IIi'~~~I~~," ~~ •••••• 
~ fffi ifIfT ~ 'liT ~ tr.ni rn-
~ ? ~ ~ 6't srlliTftm 1ft rrr ~? 
~ W ~ 'R: ~ iil'~ i'f~ \iI1rofT 
~~, ~~~fit; l:Il ~ 
iRrtlfT~it;~'R:~IIi'I1I'~ 
m -i~ ~~ 'R: mmr fiI;IfT ~.? 

f.\1r1l' if iIT'f ~ fit; ~ ~ ~ 
it ifIfT II1'f'11m it ~ ~ ? Jl{ it ~ ~ : 

M .,. the Tribunal or the court of the 
District Judie shall"et, 

.n Ifti .. id(i" ~ : ~ fi .. ~ 
fim m ~ fim ~;mIl' ~ ~!'{­

srm~;fhr~ ~f~ ~ 
il(ftl . 

.,. "'1 tioPrit : 'IT'R ;iT qr t fit; q 
~ ... m; IIi'WT ~ iii; ~ t 'lilt ~ 
~ ~ \1IT1Pit I 'fT'f ~ ~ it II1'f'11m 
~ ~ t I lffiI'~, IIi'Pma" ~ 'lmRr;;. 
~. ~ ~~ .m \ill 'IT'T 'liT' iifTIm t 



[llft~ ~] 

~~~~~~t? ~ 
~ 'I'~"," 16) ~ lIlfiflil' ;r~1 it M ~ I 
~~~ f.l;w on: ~~I 'n 
~~~~it;f<;r11;6~~~ ~fiI; 'eR 

\lI1lR ~ ~ on: ~~ ~ lR ~1 qq;n 
~~!fmm:mlil"~on: ~ 

~ 

MR. CHAIRMAN: I shall first put 
the motion moved by Shri Srinibas Misra. 

The question is : 

"This house resolves that in pursua-
nee of sllb-section (3) of section 21 of 
the Unlawful Activities (Pervention) 
Act, 1967, the following modifications 
be made in the Uulawful Activities 
(Pervention) Rules, 1968, published in 
the Gazette of India by Notification 
No. S_ O. 481 dated the Sth February, 
1968, and laid on the Table on the 23rd 
February, 1968, namely :-

(i) in sub-rule (l) of rule 3, the 
words, 'subject to the provisions of 
sub-rule (2)' be omittod; 

(ii) sub-rule (2) of rule 3 be omitted. 

This House recommends to Rajay 
Sabha that Rajya Sabha do concur in 
this resolution" 

The matiall ..... s lIegatived. 

MR. CHAIRMAN: I sball now put 
the motion moved by Shri Madhu Limaye. 

The question is : 
This House resolves that in pursua-

nce of sub-section (3) of section 21 of 
the Unla",ful Activities (Prevention) 
Act, 1967, the following modifications 
be made in the Unlawful Activities 
(Pervcntion) Rules, 1968 published in 
the Gazette of India by Notification 
No_ S. O. 481, dated the Sth February 
1968 and laid on tne Table on the 23rd 
February 1968, namoly :-

(i) in sub-rule () of rule 3, the 
words 'as far as practible', be omitted; 

(ii) sub'rule (2) of rule 3 be omitted; 
(iii) in rule 4, the words 'all or any 

of' be omitted, 
(iv) tbe proviso to rule 5 be omitted; 
(v) in rule 6 the words 'all Or any of' 

be omitted; 

This House recommends to Rajya Sabha 
that Rajya Sabha do concur in this resolu-
tion. 

The moliall was nellalived_ 
MR. CHAIRMAN: Now, the House 

stands adjourned to meet IIPin tomorro., 
at 11 A. M_ 

18.4. bra. 

The Lok Sabha Ihell /ldjoM,ned 1111 EI_II 
of Ihe Clock 011 F,iday, May 3l 1968/ V.'mkllll 
13, Ib90 (Sakal. 
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