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[Shri Surendranath Dwivedy] 

a fact that he has sent a note to you. I do not 

bow how it did not reach you. It is very 

·ltrange. Now you say "uoleIB I receive the 

note, I wiD not permit you". Tbis member has 

sent a note to you. I want to know why you 

are not permitting him. 

MR. SPEAKER: I am told that it was 

faulty. That is why it did not come to me. 

SHRI HEM BARUA (Mangaldai): Assam 

is being neglected. He has written a letter to 

you about the mass killing of minorities •••.•• 

(IrrtImIf>liMu ). 

MR. SPEAKER: Unless I receive notices 

in proper form, how can I allow them? Hon. 

Members give notice during the question hour 

and then get up as soon as the question hour is 

over. How could we proceed in this manDer ? 

There is not a single member who will follow 

the proper procedure ••.• (Inlmrlj>liIIru). Every· 

thing Should be done through a regular pro-

cedure. 

SHRI J. AHMED: Whatahout my note ? 

MR. SPEAKER: I will examine it and let 

him know. 

SHRI J. AHMED: This relates to the 

question of the minority community. So, I 

would request you to permit me to raise it. 

MR. SPEAKER: When there is some 

procedure decided by the wbole House, we have 

to foHow it. 

12.59 hr •. 

MATTER UNDER RULE 377 

REPoRTED REMARKS OF CHISP JUSDca OP INOlA 

A.BOUT NOTICES OP LoDGEMENT OF ~  

SlUl.VBD ON BOllE M.P. 

SHRI P. VENKA TASUBBAIAH (Nandyal): 

The Chief J ustiee has made certain remarks •••• 

(InUrrUPIiDn). 

13~. 

SHRlMATI TARKESHWARI SINHA 

(Barh): They should know that tbere i. a 

Speaker. It is for you to decide .... (Inlmup. 

lion). 

"Not recorded. 

SHRI S. KUNDU (Balasore): He asked a 

question. 

Mr. SPEAKER: WiD you ple8se sit down, 

whatever it may be? I am not going to allow 

it unless it ,comes tbrougb a regular motion. 

SbriJahanuddin Ahmed sent it to me and has 

alia sent aomeIbing along with it. I will exa-

mine it. But please do not do like this, abrup-

dy getting up and raising anything that comes 
up. 

SHRI SURENDRA NATH DWlVEDY 

(Kendrapara): I am sorry about the attitude 

you are taking. Tbere i. no question of giving 

a motion. Tbe Member does not want to give 

any motion. He bas got important informa-

tion that some members of the minority com-

munity have been kiUed in Goalpara Diatriet, 

Assam. He wanted to make a reference to. that 

by informiog you. There i. my question of a 

motion. Such important and urgent matters 

are referred to in tbe Howe. 

MR. SPEAKER: Please do not get excited. 

SHRI S. KUNDU: You do not listen to 

anything and when anybody gets up you say 

that he gets excited •... (Inlmrlj>tion). He eomes 

out with a telegram and wantB to bring it to 

the notice of Government through you. You 

should give protection to him. 

MR. SPEAKER: Shri Kundu, please do 

not get excited. Have a senIC of proportioo. 

SHRI S. KUNDU: We have a sense of 

proportion but you must cooperate with us. 

MR. SPEAKER: You are almost insulting 

the Chair. I warn you nOt to do it. I am not 

going to tob-ate it •.•• (InlmupliD,,). 

SHRI K. N. TIWARY (Bettiab): Nothing 

should go on record uol .... you permil il. 

SHRIJ. AHMED (Dhubri) : •• 

MR. SPEAKER: You cannot bring up 

anything, unless I allow it. II will not go 

on record .. (l"lmuplion). If all of you behave 
like lhis, God help you ••• :(Inkrruplion). 

SHRI HEM BARUA (Mangaldai) : •• 
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MR. SPEAKER: Sbri Jabanuddin sent it 

to me at 11.40. I will see it. Please do not be 

under the impression that I will not have a 

favourable attitude towards it. ... (InlerTuplion). 

You will have a very sympatbetic attitude from 

me. But please do it in a ~ lar manner. I 

will see it and then decide about it .... 
(Interruption) • 

SHRI S. M. BANERJEE (Kanpur): •• 

MR. SPEAKER: You are all forcing your-

self on the House. 

SHRI SHIV A CHANDRA JHA (Madbu-

bani): •• 

MR. SPEAKER: I think, we should have 

one hour in the evening where anything could 

be allowed without tho Chair being there and 

letting Members say whatever they like. 

SHRI PILOO MODY: (Godhra): I want 

to know whether all this is being taken down. 

MR. SPEAKER: No. Please do not make 

a mockery oOt. 

MR. SPEAKER: This morning, I have 

received all these motions under Rule 377 by 

Sarvashri P. Venkatasubhaiah, Hem Barua, 

K. L. Gupta, Bal Raj Madbok, N. K. P. Salve 

and Umanath to raise the matter on the remarks 

made by the Chief Justice of the Supreme Court 

about notices served on some Members of 

Parliament. 

SHRI CHENGALRAYA NAIDU (Chit-

toor): I have also given a Call Attention 

notice on the same subject. 

MR. SPEAKER: These are motions under 

Rule 377. Of course, your name may.aIso be 

added. I don't mind. The subject is identical. 

All these motions are identical. 

SHRI S. M. BANERJEE: Because I am 

affected, my name sbould also be added. 

SHRI N. K. P. SALVE (Betul) : I crave your 

indulgence, Sir. I seek your verdjct on the 

letter I wrote to you on the 16th April that I 

··Not recorded. 

want to appear before the Supreme Court and 

defend myself. (lnlerrupIUm). 

MR. SPEAKER: Please sit down. Let. 

me say what I have to say. 

SHRI FRANK ANTHONY (Nominated 

Anglo Indians): Sir, I happened to be in the 

Supreme Court .... (Interruplilms). 

SHRI SURENDRANATH DWlVEDY: 

Let us first hear the Speaker what he is going 

to say. (Inlerrupliom). 

MR. SPEAKER: Regarding some remarks 

made by tbe Chief Justice of the Supreme 

Court, we have utmost respect for our courts 

and, specially, the Supreme Court which is the 

highest court in this country. About the obser-

vations made by the judges and all that, I 

would wish, if you want to say anything, that 

should be said with fun realisation of your 

responsibility a. Members of Parliament and 

with full restraint and only on merits keeping 

in view the relation between the Supreme Court 
and this august body so that there should not 

be any bad precedent created. 

SHRI DIDRESWAR KALITA (Gaubati): 

We should have a full discussion to discuss the 

conduct of these judges. (lntnruptUm). 

MR. SPEAKER: Of course, I would request 

you to be very brief in your observations and 

to be also with full restraint. Before we come 

to any conclusion, I will keep all these motions 

pending. Shri P. Venkatasubbaiab. 

SHRI P. VENKATASUBBAIAH: Sir, it is 

reported in the press what the Chief Justice of 

the Supreme Court has remarked with regard 

to your being misled by the Law Minister and 

that the Law Minister hal Dot takeD cognizance 

about the lodgement of notices or issue of 

summons. Tbis is what the Chief Justice of the 

Supreme Coun says : 

"It is a serious matter {r the r ~rt ir 

the newspapers is true .... ". 



239 Matm Und., Rut. 377 APRIL 22, 1970 Maltn Urukr Ruk ~  240 

[Shri P. Venkatasubbaiah) 

It also says : 

"The Chief Justice told the Attorney-

General, Mr. Niren De, appearing on behalf 

of the Union Government that "lodgement 

of an appeal in this court by party and 

giving intimation of the same to the respon-

dents in a procedural work under the civil 

procedure code and the Supreme Court 

rules and it is not a summons." 

Tbis is what tbe Chief Justice has stated in this 

regard. He also said : 

"I am constrained to say that even the 

hon. Law Minister did not clarify the posi-

tion to the House that a notice of lodgement 

in appeal is not a summons to the court. It 

AI you have very rightly pointed out, this is a 

delicate matter and we have to very carefully 

see that there is not any sort of a confrontatioD 

between the Judiciary and the Legislature. 

The only point is the role of the Law Minister 

with regard to misleading the House and the 

Speaker is not informing the Speaker that the 

lodgement of a notice was DOt issue of a 

!\ummODS. 

Under Art. 145( I) of the Constitution the 

Supreme Court is empowered to frame its own 

rules of procedure, but they are approved by 

the President of India before they are enforced. 

So this is a matter of Supreme Court framing 

its own rules which are approved by the Presi-

dent. So, Sir, it cannot be said that the 

Supreme Court is not aware of the privil<ges 

that are enjoyed by the Members of Parliament. 

Here, the only point is: whether there can be 

a distinction between 'lodgement of notitt' 

and issue of summons. Lodgement of notice, 

so far as I can see, is a matter which the parties 

are informed of it and if they do not attend, 

there need not be any imposition made on them 

or any prosecution launched against them 

whereas the summons enjoin! upon the party 

to appear before the court. So, in this matter 

I feel that the Law Minister has definitely 

misled the Speaker and has created thill IOrt of 

confusion. It will go in the country as if there 

ill a confrontation between the judiciary and 

the legislature. So I want to know from the 

Law Minister wby he has failed in his duty to 

inform the Speaker with regard to the correct-

ness of the position. 

MR. SPEAKER: I want to make it clear 

because it is said that it was a matter of misin-

forming me by the Law Minister. When it 

came, the Law Minillter then requested me that 

it sbould be.dropped here and he will inquire 

into it and direct the Attorney-General. (InItr-

ruplions) I don't think the Law Minister is 

anywhere in the picture. Mr. Madhu Limaye 

raised it and I acted on Mr. Madhu Limaye'. 

infonnation. 

.n I'f,!~  (~) ~ ~q; r '1ft 
~T<f ; r~ if;f ~, ; r)f~ if;f imr '1ft ~ I 

SHRI S. M. BANERJEE: I have received 

lodgement of notice. I neVer said 'summons'. 

SHRI HEM BARUA: I don't want an 

atmosphere of conflict to be built up with the 

Supreme Court. It is the highest judiciary in 

the country and there should be no attempt 

to build up a sort of confrontation between the 

Indian Parliament and the Indian Supreme 

Court. If the prestige of the Supreme Court or 

the Judiciary in this country is undermined, 

then it will lead to political instability of the 

country which we see already in the country. 

If the judiciary is run down like this, that will 

lead to politieaI instability. But, here tbe Chief 

Justice said that no summons was issued to 

Members of Parliament; only according to the 

Rules of the Supreme Court, notice of lodge-

ment of this ""rticular appeal was rather con-

veyed to the Members and to the hon. Speaker 

also and the hon. Law Minister should have 

been in a position to explain the entire position. 

He has not done it. I think this was a notice 

to the Government and not to individual 

Members. This notice was served on the 

Government. 

THE MINISTER OF LAW AND SOCIAL 

WELFARE (SHRI GOVINDA MENON): 

No, no. On the Members. 

SHRI HEM BARUA: That might be. This 

was Dot a summons. That should have been 

clarified. I do not want their position to be 

undermined also. We hold them in high respect. 

They should make a statement that this was 

not a summons. We were misled. Therefore, 

the Supreme Court Chief Justice has said alI 

that. 
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AN HON. MEMBER: The Law Minister 

should be taken to task. 

-n If,! ~  lfU srrvi'fT ~ f~ <'I'T 

f'lf-rm: <tit ~ ~~ 'Ii~ i!T at iii! q~ 

'Iii! "" I 

SHRI BAL RAJ MADHOK (South Delhi) : 

It is a very delicate matter which is coming 

up in this House again and again. We have 

three wings of the Government, the judiciary, 

the legiBlature and the executive. The judiciary 

naturally holds a very important place and if 

the judiciary is not independent, the legiBlature 

will not also remain and therefore it is in the 

interest of all of us, including Members of 

Parliament to see that the independence of the 

judiciary is maintained. Now, there are people 

in this country who want to undermine the 

democratic institutions. They not only want 

to denigrate and bring disrepute to Parliament 

but they want to denigrate and bring disrepute 

to the judiciary as well. We must make it 

absolutely clear that we do not approve of such 

things-a Member here or a few Memhen 

there might have said somethingJ but the 

HOUle does not approve of anything said which 

is a reflection on the judiciary, which aims at 

denigrating the judiciary. So far as this matter 

is concerned there seems to have been some 

misunderstanding. As Chief Justice has said, 

it was intimation only. I think whether we 

a~ Members of Parliament or not, there are 

rules, and these rules are for everybody. And 

if such intimation came there should be no 

question of raising a hullabano about it. If 

there was misunderstanding the Law Minister 

could clear it up. He is supposed to know law 

and he should have informed the House and 

you of this position, so that this awkward 

situation that has arisen could have been 

avoided. Even now it is not too late. The 

Law Minister can explain the position and this 

matter sbould not be allowed to carry on any 

further. 

SHRI N. K. P. SALVE: I wrote a letter 

to you. I want to go and defend myself in the 

. Supreme Court on the merits of the matter 

without pleading the immunity contemplated 

under Article 105. I do not want to go into 

the question whether or not there was a breach 

of privilege involved in the issuance of notice. 

Eminent legal panrou have informed me that 

this i. mere issue of notice of lodgement, and 

the Supreme Court was in duty bound to issue 

this so that we are told of the proceedings of 

the Supreme Court. If it is mere intimation I 

submit, the language could be a little more 

temperate and dignified. The notice says: 

.... "take further notice that in default 

of your appearance within the time prescri-

bed the appeal will be proeeeded with and 

determined in your absence and no further 

notice in relation thereto shall be given to 

you ..... " 

My submission very briefly is this. If you 

permit me to appear before the Supreme Court, 

on merits I will do so. Abusive and intern· 

perate language has been used by the appel_ 

lanu in the plant. They have denigrated and 

ridiculed the House. I have not got anything 

personally against Shankaracharya. But we 

are against the cult or the philosophy which is 

propagated against Harijans. 

MR. SPEAKER: I will ask tho&<: members 

who have sent notices of the motion to speak. 

I will also ask the Law Minister. 

SHRI KA.'IWAR LAL GUPTA: I have 

given notice, Sir. 

SHRI N. K. P. SALVE: Sir, will you not 

permit me to continue? I would like to have 

your categorical ruling as to whether this is a 

decision that I can take on my own or whether 

it is a matter for the decision of the House. 

SHRI S. KUNDU: Sir, I rise on a point 

of order. The point that has arisen before the 

House, after the Law Minister has explained, 

the matter. The only thing that we have to 

decide is whether this Dotice should be consider-

ed as a summons or not. In what form the 

notice should have come is a different matter. 

The lengthy discussions on this should be 

shortened. After all both Members of Parlia-

ment and the Supreme Court enjoy certain 

right. and privileges. 
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..n-i ~ m1fil' ~ 1F~ , 

~r'F"l «T'f lfl'f ~. ~ 'liT 1F~r ~T 

~ f'li ~ ornror ~ .I~ if ll~ ~!U 

;fTQ 'ftfl ~;ft ~~, <rtft :a-;::r'f;]' ~~'-t'" 

m ll~r ~ 'ifT~~ I ~'!> ~(f'ri ll 1~ 

~ ;;r;;r, >.it ~. ~1f. ,rr~i, ~ qlf llfrii~ 

~ il"I=;rU ~T ~T~ 'Fl?l ~, ~ ~~ 
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[ ..... 1 I '~;fm  

it ~~.mr f f~ if ~'t ~~ ~ ~ 
armf <ro f~ ~ I Cfi[ ~ ; qf~'f; 

if"'~~ 'f;1iif m~ ~I ~ 

wr11'f 'Ii1i ;t'r ~> f r ~I~ am: ~ 'Ii1i 
if m ~r~ r '1fT ~ ~~ I arrr~ ~ 

~ aITr Wll'f 'lilt ~'f; ~ if m it 
W a~ 'f;f ~ am,~, tiT 00 ;t'r 
~mr~am ;;j'tm~~1 

SHRI S. M. BANERJEE: Our speeches 

have been quoted; please read it. I want to 

say a few word.. I have to face consequences. 

MR. SPEAKER: Please resume your seat. 

SHRI GOVINDA MENON: I would 

request you to allow me to explain what 

happened with respect to this matter. On the 

day on which it was discussed in this House 

this was not in the list of business so that I 

could know what the matter was. Hon. 

Members, particularly Mr. Limaye, raised the 

issue and said that he had received this notice 

and that under Article 105 there was absolute 

immunity so that the Court could not decide 

anything on this matter. When the matter 

came as from the High Court I submitted that 

what I should do was to request the Attorney 

General to appear in the High Court and point 

out to the Court the import of Article \05. In 

order to enable the Attorney General to do so 

in the High -Court what W3II done was to im-

plead the Union ofIndia also for which a peti-

tion was filed by the Government advocate. That 

is how the Union oflndia became a party to the 

proceedings in the High Court. The High Court 

decided that they were aware of it that under 

Article 105 there was absolute immunity for 

members of Parliament with respect to what 

they said in the House. That contention was 

upheld by the High Court. Now the plaintiff 

in that case wanted to file an appeal to the 

Supreme Court and for that a certifieate from 

the High Court was necessary. The certificate 

simply stales that this case involve. a question 

which in money value would be more than 

Rs. 20,000 ; otherwise no certificate is necessary. 

Because the Union of India was a party in the 

High Court, in the Supreme Court also the 

Union ofIndia became a party. On that day 

what I had suggested in substance was that 

you sbopld not give any ruling or take any 

decisioD OIl this matter because in the Supreme 

Court also I would request tbe Attorney General 

to appear and point out this matter to the 

Supreme Court. Accordingly, yesterday the 

Attorney General,-I am ioformed, addressed 

the Court on this matter and the case bas been 

posted for tbe 29th April for final disposal. 

There has been some confusion regarding 

summons and notice of lodgement. I have not 

a copy of the notice with me. Whether it is 

called notice or summons, it is the same thing. 

Summons which issue from the courts also say 

that the case is posted on sucb and such date; 

if you want to appear, you may appear; if you 

do not appear the matter will be decided 

",parte. Tbat is exact! y tbe notice which was 

read out by Mr. Madhu Limaye. I had a dual 

role on the occasion when I spoke in this 

House. As ~ Member of Parliament it is my 

duty to see that t I\e privileges of member of 

Parliament are preserved; as a Member of the 

Government it is my duty to see that no con-

frontation arises between Judiciary and Parlia-

ment. 

SHRI P. G. SEN (Purnea): On a point of 

order. He says that tbe Attorney General bas 

been given power to attend this Houae. The 

Constitution has given the power; we can call 
him. The House can seek his clarification from 

him. He becomes tbe via "..dia. It is the Law 

Minister and younelf; through whom he can 

do it on behalf of the House. 

SHRI SONA VANE (Pandbarpur): Under 

the guise ofapoint oforder.-they are allowed 

to speak. 

SHRlMATI TARKESHWARI SINHA: 

He is only saying that it is the authority of the 

House to call the Attorney General. First 

understand and then speak. 

SHRI P. G. SEN: That power is given 

under the Constitution. 

SHRI GOVINDA MENON: The question 

of calling the Attorney General bas not been 
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raised. I was referring to the fact that I would 

request the Attorney-General to appear in 

court and point out the provisions of the Cons-

titution so that the privileges ofthis House will 

not he in any way affected. There was no 

question of calling the Attorney-General to 

Parliament; nobody wanted it; nobody raised 

it. 

SHRI MADHU LlMAYE: He can come 

on his own; he has every rigb t. 

SHRI GOVINDA MENON: He has the 

right, and when tbe occasion arises he will 
come. Therefore, today J there i. DO difference 

of opinion between me, on behalf of the 

Government, and the Members of the House 

and Mr. Venkatasubbaiah and you, Sir, that 

50 far as Article 105 goes, it gives an unlimited, 

absolute immunity to Memben of Parliament. 

I said that. I suppose there is a consemus in 

the House on that maUer. I further said that 

this matter would he brought to the notice of 

the Supreme Court, and accordingly the 

Attorney General yesterday did that, and the 

case has been posted as the first case to he 

heard on the 29th April. 

Now, the question has heen raised by Mr. 

Kundu and others as to weether the Supreme 

Court itself should not have looked into the 

matter and refused to issue notice or SummoDS. 
A Dotice which issues from the Supreme Court 

may be either after a judicial decision or a 

routine, proceduraJ matter. Now, as soon as 

the appeal memo is filed in the Registrar's 

office and the proper court-fee, etc., baa. been 

paid, as a matter of routine the notice goes out, 

and on that occasion also •••• 

SHRI SURENDRANATH DWIVEDY: 

Can a wrong notice be given as a matter of 

routine? 

SHRI GOVINDA MENON: On that 

occasion, I had said: "I do not know whether 

the summons which issued is a judicial order or 

a ministerial order." I did say that. If a 

ministerial order i. issued from the Supreme 

Court, I do not think there is any scope for any 

complaint on the part of Members of Parlia-

ment. A judicial order comes this way. There 

are certain matters which have to be deeided 

by the judges where a notice should go or not. 

I do not know that; I have no copies. In the 

moming's newspapers I find that this was a 

notice oflodgement of the appeal. But even 10, 

what I said was relevant: whether it is a 

judicial order or a ministerial order, I said that 

our immunity is absolute with respect to 

Article 105. In the high court, the Attorney-

General made that representation and he did 

it again yesterday in the Supreme Court. 

SHRI KANWAR LAL GUPTA: No. 

SHRI GOVINDA MENON: He bad to 

make it clear as to whom he waS appearing for, 

and he said, "I am appearing for the Union of 

India." 

SHRI RANGA (Srikakulam): That is a 

mistake. 

SHRI GOVINDA MENON: Because a 

notice -bas gone to him and the Union of India 
has been made a party. It was done by the 

high court. If that were not there, the Attorney-

General will be able to appear in the Supreme 

Court only if you authorise him to do so. At 

that time, the matter was referred to the High 

Court, I was permitted by the then Deputy 

Speaker ..... 

11ft III'! ~ : Ifl1fi <t)~ir, i ~ 
if@ ifi"~ ~ ~ I anof.\" ~ f.I; ~ r;ff 

;;r;mr '!iT "Il"mr;r@' ;;mrr ~ ~ ifi"T 
tiT ~ armft 'fTf~ T it; fir;rr if@ ;;mrr, 

Ifil: 3ff'r IT<'ftr ~ ~ ~ I Ii' anq"ifi"T RrI"r 

Ilft" (~ ~ arW:f<Mf 76 (3) aih: 88 ..rr 
CR'I'i I U;CT;:f'f;;r;mr U:ifi" itm ~  ~ f'li" 

f~ <it aIT"l'm l1~ ~ I 76 (3) if 

'Ii~r ~ 

"In the performance of his duties, the 

Attorney-General shall have right of audi-

ence in all courts in the territory ofIDdia.." 

am: 88 if ifi"~ ~ ~ f.I; qyfipnifc 
it; llf'o ~ ~ arf;m~ ~ I 

"Every Minister and the Attomey-General 

of India shall have the right to speak 
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in, arid otherwise to take part in the 

proceedings of, either Howe, any joint 

sitting of the Houses and any committee of 

Parliament of which he may be named a 

member, but shall not by virtue of this 

article be entitled to vote." 

~ it""," em: ~ ~ ~~ ~, q.rf 8IT'f 
ihitt m ~ q;i ~ ~ I 8IT'f ~ 
;rIG 'f>T l!J;<'ITm ; lf~ f'li ~ r;ff OT;rl;;r ~ 

iflif ; ~ f'li ~. ~ qrf;;r1tTik 'lif ~ 

m % fWl ~ arrlfT ~  ~'tiT f'l "~ 

fWl it m't armr~ ~ lJit ~ ? 

SHRI GOVINDA MENON: Wbat I 

understood from tbe note whicb I got from the 

ministry is that tbe Attorney-General said that 

he is there on behalf of the Union of India, of 

which Parliament is an organ. 

SHRI KANWAR LAL GUPTA: Mr. De 

said, HI am not here to defend the action of 

Parliament. " 

SHRI SURENDRAN.-\TH DWIVEDY: 

Parliament is not an organ of Government; 

Government is an organ of Parliament. 

SHRI GOVINDA MENON: I said 

"Union", not "Government". Parliament is 

one of the limb. of tbe Union and it is the 

interest of the Union to see that these. varioUl 

agencies do not act against each other. 

SHRI V ASUDEV AN NAIR (Peermade): 

You noed not defend the Attorney-General 

here too much. 

SHRI GOVINDA MENON: I am not 

defending the Attorney-General. I said, no 

question of Attorney-General appearing in 

parliament was raised the other day or today. 

I raised tbe point that I would request the 

Attorney-General to appear in the Supreme 

Court and .how to the Supreme Court the 

provisions of Article 105. When a ministerial 

order is issued, as was done in this case, I do 

not think any of our rights have been invaded. 

At ~~  dismiss this suit and to proclaim that 

~m it  of Article 105 is unlimited, tbe 

court has to look into this matter. We should 

not take any exception to that. We want a 

decision that there is no right for any citizen to 

file a suit against anyone of us for what we 

say in Pal-I.iament. That can be done only by 

a judicial omer. Therefore, accordingly the 

matter i. being placed before the Supreme 

Court. (fnlerruptions) Neither any of us nor 

the Speaker committed any mi la ~ on the 

previous day. You, Sir, accepted my suggestion 

that tbe matter may my explained to the 

Supreme Court by the Attorney-General. The 

House also agreed with that suggestion. 

SHRI KANWAR LAL GUPTA: He did 

not explain it. That is our cbarge against 

him. 

SHRI GOVINDA MENON : That 

occasion will ari.e on tbe 29th. ([nter,uptions) 

MR. SPEAKER: I am not allowing any 

debate 0;' thi •. 

SHRI S. KUNDU: The point not is as 

simple as pointed out by Mr. Menon. Any sort 

of ministerial omer cannot come. As no appeal 

can be if its valuation is _ than Rs. 20,000/-_ 

It is apparent that it doeo not have the juris-

diction. That means that they know the 

privileges of the members are there and no 

appeal can lie. So, the ministerial order 

cannot come. 

SHRI GOVINDA MENON: If an appeal 

it filed our privilegCl under arti~l  105 arise. 

But our privileges will get breached only if a 
decision i. made apinst us. Even to declare 

that under article 105 Members of Parliament 

have absolute privilege and absolute immu-

nity, even for that the question has to be con-

sidered. 

SHRI N. K. P. SALVE: My point is that 

the criteria will have to be tbe same for both 

the High Court and the Supreme Court. 

Wben the l)e\hi Higb Court issued the sum. 

mons the Law Minister had taken a particular 

.land . _ .... (interroplimu) It is not a frivolous 

point .•••.. (interruptions). 
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SHRI H. N. MUKERjEE (Calcutta Nonh 

East): The Law Minister has made a for-

mulation which seems to me extremely 

dangerous. We have article 105 on the basis 

of which on that day, you gave your observa-

tions, which have a historical significance in 

view of what had happened earlier. Now the 

Law Minister talks of something which i. laid 

down in the Constitution, of something of which 

judicial notice is automatically and necessarily 

taken by the judges of this country-whether 

they sit in the munsiff's court or in the Supreme 

Court, I make DO differentiation between 

them; they have to take judicial notice of 

these things-because of article 105 being there, 

which is why you told us on that day 

"my members will not go", and in the mean 

time the judges come into the pricture in a 

manner which I think is r"Itremely regrettable. 

No body wants confrontation but if the judges 

try to drive a wedge into the relations between 

Parliament and the judiciary, things would 

be difficult. I know the Attorney-Ge.ieral 

very well and my relationship with him is 

such that I would not accuse him of anything 

unless I have reasons for it. From the reports 

I have seen from the papers I find that the 

Attorney-General has washed his hand, off 

the matter by saying ."1 represent the Govern-

ment of India, I do not represent Parliament; 

I am not supposed to say anything about 

the privileges of Parliament in this matter" 

at a point of time when the judges of the 

Supreme Court-whether of the munsif's 

court or the Supreme Court does not matter-

when they were making some observations 

about the behaviour and the sense of responsi-

hility of the Members of Parliament. We 

have been trying very hard to" be as patient 

as possible. What has happened to the 

Supreme Court and what has happened to 

the High Court. The matter has went on 

appeal from the Ddhi High Court to the 

Supreme Court and the High Court has got 

fuJI cognisance of the point that in this aose 

they could not do a thing to the Members 

of Parliament. Yet, in spite of that, a lodge-

ment of notice takes place with 'SOme 

threatened consequences .... (interruptions) So, 

I Wbllt the Minister to answer this. It is 

important that the judges must be under an 

obligation; legal, moral and otherwise, so 

that judicial notice is taken of what· is there 

in the article of the Constitution. If they 

do not do so, we cannot wait upon some 

application being made by some busy body 

to get something or other. 

SHRI S. M. BANERJEE :  I have nothing 

to add to what Shri Madhu Limaye and 

others have said on whether it was a summons 

or notice. I have read the newspaper today 

and I am surprised that the judges did not 

care to read the proceedings. They read 

only the report in the press about the pro-

ceedings. We are also discussing it from the 

newspaper reports. I would only request 

you that a copy of the proceedings should be 

sent to the learned judges, so that their mind 

will become clear. They should not say things 

against Members of Parliament. \Ve do not 

want a confrontation but, at the same time, 

we want to c5tablish once again that Parlia .. 

ment is not subservient to the Supreme Court 

judges. 

SHRI DATTATRAYA KUNTE (Kolaha) : 

As far as today's newspaper reports go, it 

seems the Chief justice has said tha t the rules 

are framed under the Constitution and have 

been sanctioned by the President. Do the 

judges want to forget that any rule which is 

contrary to any ~i l  of the Constitution is 

ultra vires and even if it is sanctioned by the 

President. it is not a rule at aD? This ought 
to have been brought to the notice of the 

Supreme Court much earlier. They should 

have taken notice of it themselves, because 

as long as article 105 is disturbed there could 

be no rule and if there is a rule on the statute 

book, the Supreme Court as the best judges 

of law should have taken notice that no rule 

could be there against any article of the 

Constitution. The Supreme Court and the 

Law Minister should take notice of that. 

SHRI S. KUNDU: Parliament must file 

a writ for quashing that order. 

SHRlMATI TARKESHWARI SINHA: 

It has been said in the House that it would 

have been proper for the Attorney-General 

to defend Parliament. I would like to have 

a categorical e"Planation from the hon. 

Minister whether it will be considered as a 
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[Shrimati Tark<shwari Sihna] 

precedent so' that wh.never the Attorney-

General is appearing before the Supreme 

Cow1:, on his own he stans representing 

Parliament, or whether Parliament has to 

authorise the Attorney-General to appear on 

irs behalf. If we say that Parliament is 

supreme and sovereign, do we really expect 

the Attorney-General to represent Parliament 

before the Supr<me Court? In what capa-

city can he represent before the Supreme 

Court? Therefore I would like to know from 

the Law Minister whether he contends 

that the Attorney-Genera1 on his own can 

represent any matter concerning Parliament 

without being authorised by Parliament or 

Government. He says that he was represent-

ing the Union of India; when he appeared 

in the Supreme Court, he was not represent-

ing Parliament. He should clarify whether 

the Attorney-General should be authorised 

to represent Parliament or not. 

lilT m .. ;r R1 ( 1f1!;r;ft )  : ~~ 
~ it 'Ii~ f'li ~ anq; ~ 'liT 
tt'li 'fli ~~ mili;c ~ 3Ih: ttll;ff 'i ~ 

;;it ~ ~ Wiflfif arrq; tf~ 'liT m'fC 
rn it f~ ~ I ~fi!;;r w f~~ « 
~it ~ it;; )~f'f~~f.t; 

105 it;;it ' if~ ~~r ~;ft "rf~ q~ 

~m ~r~it if@ <tT f~~ m'Ii ~ 'lfRtT 

t fifi 3f'fit ~lI" ~ it ~ ~ IT11; I 

~~ ~Fm r  ar)~ 'fI\'i1f;c it 'Ii"Ifi-

~if if ~,,,IIT ~mm  ~ ~~ ~ 

~ ~1 ~ '1ft ~~ ~f.  ~lfr mfiI; ~ 

m ~ 'lI1~",  f~ ~'Ii) ;mr;r '1ft 
;;rrn ~I'  m1ft ? 

SHRI GOVINDA MENON: What 

happened yesterday in the Supreme Court 

was that tbe Cbief J usticc enquired as to how 
tbe Union of India was a party to tbe suit in 

view of the fact that the suit was for defama-

tion between the appellant and the other 

respondents.. The Attorney-General pointed 

out that the Union of India was added as a 

party to the suit before the Higb Court; so, 

in the appeal also it wiD be there. The Chief 

Justice pointed out that he remembered the 

matter and felt that the Speaker was not 

to blame; if he bad been informed of the 

correct jiaoition, tbe wbole difficulty would not 

have arisen particularly in view of the fact 

that what the Supreme Court had done was 

that it issued merely a notice of the filing of 

the petition on appeal. Wben it was stated 

that the Law Minister sbould bave pointed 

out the position to the House, the Attorney-

General pointed out to the Court the observa-

tion made by the hon. Law Minister which 

sbowed that the act of issuing the notice was 

an administrative matter and not a judicial 

one. 

This is what happened yesterday in the 

Supreme Court. Wbile I contended and con-

tinue to contend that any action against any 

Member of Parliament for speaking anything 

in the House would be a breacb of privilege 

on account of article 105, I would say that 

if a suit is filed in the Supreme Court or any 

other court-it was given a number in the 

office and summons were issued ..•••. (Interrup-

lion). 

SHRI RANGA: Not summons, notice. 

SHRI GOVINDA MENON: or notice 

was issued ; both are the same-that will nolt 
according to me, be a breach of privilc;ge. 

(InterruptilJn) There are thousands of cases, 

writ petitions, appeal petition., filed in the 

High Couru and the Supreme Court from day 

to day. It will be too much to expect that all 

tbese things will be read by the judges and 

then notices will issue. 

Wbat I am trying to do is to request the 

Attomey .. General to point out to the court that 

this particular appeal which is in the Supreme 

Court contains an allegation with respect to 

what lOme Members said in Parliament. It i. 

not bringing article 105 to the judicial notice 

of tbe judges. What is brought to their notice 

ii, what is contained in the case is something 

which is covered by article 105. That has to 

be pointed out and it is for that purpose that 

the Attorney-General is attempting to place the 

case under article 105 on the 29th of this month. 
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This is exactly what we did in the High Court. 

Any question of breach of privilege will arise 

only when any action is taken in respect of any 

Member of the House. 

MR. SPEAKER: Now, after this, do you 

expect me also to say something? 

SOME HON. MEMBERS; Yes. 

SHRI H. N. MUKERJEE: You stick to 

what you said last time. 

MR. SPEAKER: would just brie8y 

state the whole position. After reading this 

thing in the newspapers, I again \¥rnt into the 

whole hackground. Article 105 gives us immu-

nities and privileges not to be dragged into any 

proceedings in the court for anything said or 

vote given in this House. Whether the Court 

issues a summons or a notice, it does Dot make 

any difference to us. I expect the Registrar 

to know .... (Inlerruption) We are aware of the 

difference between summons and ~ti . In 

the notice of lodgement it was said that "if 

you do not appear, the proceedings will go 

ex parte." 

The fact is that the proceedings are there in 

which the MPs are required to appear before 

the court, for what they said in this House. 

Whether the notice of lodgement is a part of 

the proceedings or not, whether the proceed-

ings start after the notice, or whatever the point 

is, I think, the moment the notice is issued or 

any petition is submitted to the court on which 

a notice of lodgement is issued; the proceedings 

start. 

The Members informed the House that they 

had received a notice in which they were asked 

to appear before the Supreme Court in connec-

tion with what they said in the House, and enquir-

ed whether they should appear or not. I 

thought, whether it is a summons or a warrant 

or a notice or even a request, it makes no differ-

ence. Ultimately, the privileges of the House 

are involved wben they are asked to defend 

themselves for what they said in the House. 

The courts must know what is provided in 

article 105. That is the position. 

As far as the rules of the Supreme Court 

are concerned, I had a chance to look into 

them. I had a chance to discuss them with an 

able and competent senior officer, and the 

position is that the Registrar may issue a notice 

suo motu or, if he thinks there are certain mat-

ters, be may put up the case before the Judges 

for their orders. This is what I understood. 

In this case, the Registrar knew that in the 

proceedings not only Members of Parliament 

are concerned, but the fonner Speaker, Mr. 
Sanjiva Reddy, i. also involved. Not only the 

MPs, but the then Presiding Officer also was asked 

to appear before the COurt. The only question 

before this House is: If once we accept that 

the Courts have a right to call us, whether it is 

an optional Dotice or a judicial summoDs, our 

privileges are at an end. So, in the cirCUIDS-

tances, it was my duty to request the han. 

Members of Parliament to ignore the notice. 

If ...... 

SOME HON. MEMBERS: Well done! 

MR. SPEAKER: Without any re8ection on 

the hon. Chief Justice or Judges or without 

questioning their authority, I have said in the 

very beginning that we are the last persoos to 

seek any confrontation with the judiciary. But 

they also must know the position of this House 

and legistatures in general I read in the 

papers that a Speaker of a Legislative Assembly 

is being called to appear before a High Court 

in connection with an adjournment of the 

House. I assure the Supreme Court that if 

within our rights we have every right to exist 

and protect ourselves and our rights also, we 

are the last persons to question their powers 

in their own sphere. We will show all respect 
tothern. 

About the Attorney-Gencral there is not 

much to say. The Law Minister has brought 

to the notice of the House that in accordance 

with my earlier direction he has asked the 

Attorney-General to appear before the Court. 

I think when he appeared before the Court 

he appeared 00 behalf of the U nion r ~ 
ment; he is appearing .. again and he will be 

there to explain the whole position. 

Mr. Salve is very impatient to appear before 

Supreme Court. If he appears before them 
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fully knowing Article 105, I think we will have 

to bring a privilege motion against him. 

SHRI NAMBIAR (Tiruchirapalli): Today 

the Speaker commands the highest position. 

MR. SPEAKER: The Speaker and the hon. 

Members are conscious of their privileges. I 

hope that all the other wings of the Govern-

ment are aware of that also. 

Now we adjourn and meet again at 3 p. m. 

14.02 hrs. 

The £Ok Sabha adjourned for Lunch till Fif-of 
lhe C/oek. 

The £Ok Sabha reassembled after Lunch at 

Four Minutes pasl Fiftun of the CWe/;. 

[MR. DEPUTY SPEAKER in the Chair] 

·DEMANDS FOR GRANTS, 1970-7J-(Contd.) 

MINISTRY OF EDUCATION AND YOUTH SERVICES 

-(Contd.) 

'lft ~ fifo5I ('ti.;f~)  ~!I'II' ' 

lT~lI', full'\' r ;f;rr<fll' 'n: ilr.rit iF 'fil,~ if 
~ f~ 'fi'VIT ~T ~ f'fi' arr;;r ~i1~ 

~ ~~lit ~'I' ~T 1fT ffi ~ ~lI' ~~ 

ri~ ~I!fl 'f.T f'fi'f«T ri~ 'f~r I ifil. if1ifr-

;;nr it f1r.rr orh: 'fi'Of;;r.r lI'il.t ifil.« Vi 

~ I!fl ffi ~'I'iF full'\'T 'l'lfrOfll' it if'f'fi'T <it 
ij'~~ ~I!fl ~ ~ I 1 1;~ ffi mo l:1;ij'o 

r~  orr<:o "fT atTI ~ l:1;'l'o mo to 
orJ<:o elo I if 'ifTi'!'r aIT{ uq ~ ~ 

fil«iI III 'fi'~'TI f'fi' ~ iti!1 ~ ~ 

iIT't it ~ ~ if orOf'T ~ iIii: 'J 'fi'~T~ I 
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