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formulate tbe various suggestions aDd 
recommendations and then incorporate 
tbem or dovetail tbem Into tbe fourth 
Plan Programmes and come to us aDd say, 
"Here is our railway fourtb Plan. We are 
prepared to eumine it·, Unless and until 
that is dono, It Is difficult for tbis House 
to bestow any attention or sive any consi· 
deratioa to tbat part of the prog ramme. 

Why ? Because as ho him90lf hIS stated. 
tbe railways will bave to provide Rs. 940 
crores from its finances, Under the pre,ent 
circumstances, it is'a point for exami nation 
wbether tbe railways can contribute 
durins the period Rs; 940 crorel. If it Is 
not possible. tben what are tbe other 
suggestionJ ? We will have to consider 
tbose things aho. I bave beon ursins this 
point wbicb this Ministry time and asain, 
tblt rbe enhanced rale of dividend of six 
per cent is not fair: that the rate of 
dividend will bave to be red uced. Look at 
this one point. Assuring !hlt every tbing go 
on as usual, mere fact of the dividcnd 
payable to the Central revenues Iceeps on 
increasing by Rs. 9crore5 to Ro. 10 crorel 
every year. Tbe annual incremc/,t to 
officers ~ d sllfr increase. by another Rs. 
5 crores. The Railway Minister would be 
sitting in thaI Bencb The increase of Rs. 
15 crores every ~  on the expenditure 
side of thc railways is a must and a fact. 
How far can we keep on tied to Ibis 
position 1 

When I took over, th. dividend pay· 
able a~ 142. The next year it wn ISl; 
in tbe otber year it was 163. 

SHRI NAMBIAR The truth il 
comina out. I bave bocn criticisina you 
BIBinst the iucrease. You will have to 
join hands with the Railway Board and 
see to it. , 
SHRI C M. POONACHA : Mr. NBm· 

biar, you are surfering from shortnesl of 
memory. I am sorry, The Railway Con. 
veation Co,nm,tlee met in 1965. In 1965. 
Ibe Committee bad stipulated a certain rale 
of inlerest that is plyable to Ihe central reve· 
nuel. For 3 ) ear. we were governed by the 
recommendations of Ihat Committee. No 
bod, can chanp tbe Railway Convontion 
Commillcc's recn,nmendations as approved 
b, thil House. Neitber tbe Pinanoe Mlni,try 
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nor the Railway Miniltry can chana. it. 
Only Ihis House can chanle II. Afler 
seeing tbe railway finances getting into 
sreater strain, J came before the HOUle 
for tbe costitutlon of a Railway Convention 
Committee. 

MR. DEPUTY SPEAKER: 
resume your speech tomorrow 

15 31 bu. 

You can 

MOTION RE: PROROGATION OF 
THE HARYANA LEGISLATIVE 

ASSEMBLY 

MR. DEPUTY·SPEAKER : Thc House 
now will now take up thc debate on the 
Pro;ogatlon of the Haryana Assembly. The 
dividing line between the prorogation of 
the Assembly and the adjournment of the 
Assembly is very thins and I would request 

~ s not to tread on the toes of the 
/Iaryana Ancmbly. Now, Mr. Nath Pal. 

SHRI TENNETI VISWANATHAM 
(Visakhapatnam): On a point of order. Sir. 

MR. DEPUTY··SPEAKER : There is 
no matter bcfor" the House. I have only 
called Mr, Nath Pdi. 

SHRI TENNEfi VISWANATHAM: 
You have already introducd the subject 
and referred to the dividing line, etc. The. 
refore, I thought this was the time to raise 
my point or order. lIut if you ask me 10 
raise it afterwards, I shall do so. 

MR. OEPUTY .. SPEAKER : That was 
my general appeal and it i. for the memo 
ben 10 accept it Or reject II. We do nOI 
want to discu S! the proceedinls of another 
Assembly JUst as we do not want any other 
Assembly to d s ~s our proceedinss. That 
is why I made that appeal. 

SHRI OHIRESWAR KALtTA (Oouh.'i): 
After admitting the motion, our Speaker 
has laid thaI we should not dilCUIS the 
COlI duct of the Speaker of the Haryan. 
Assembly. Now you have appealed that wo 
should no: dl.euSl the d ~ of tbe 
ASlCmbly. If we cannot do aU thai what 
else haw we to lay here 7 



299 Prorogalloll 0/ MARCH .. 1970 JiaryaM Asstmbly (M) 

SHRI RANDHIR SINGtI (Rohtak) : 
On a point of order, Sir. on 27th February, 
at 12.30, the leader of the House, Mr. Bansi 
Lal, who is' the Chief Minister, made a 
molion that the Hou,e should be adjourned 
alflll dl •• 

MR. DBPUTY--SPEAKER : This is no 
point of order. 

SHRI RANDHIR SINGH : There was 
the decision by the Speaker. There was the 
motion adopted by the Asscmbly. This 
House ha, no loeu, standi to go into that. 

15ft ~  m (!lU) : \01ITO/{IlT ~  

\iI'iI" ~  ~~ ~ ~~  ~  ~ ~ 

mq; ~  ~ <rT<:f !fiT ~ , it ~  ~ 

<ji") ~~  

15.34 hn. 

[MR. SPEAKER In the Chair) 

SHRI RANDHIR SINGH : Sir, 
want your ruling on my point of order, 
wbich is very perlinent. 

SHRI MANOHARAN (Madras North) : 
I cannot understand the scope for raising 
a poiot of order While Ihere is nothing 
before tbe House. so, Sir. ask him to sil 
down. 

SHRI RANDHIR SINGH: Sir, I have 
raised a poiot of order and it should be 
liveD sympatbetic heariog. This is something 
whicb concerns 10 millioll people of my 
State. In the Haryaoa Assembly a motion 
was moved by Ihe Leader of tbe House, 
who belongs to my parly, and that molioo 
was adopted by the House. Tbat motioo is 
about tbe adjournment of tbe Assembly. 
Aoy motloo whicb is adopted by the Hary· 
ana Assembly, any declsioo takon by the 
Speaker on that motion, that cannot be a 
subject mailer of discussioo here. Further, 
proro.atioo of the House followed in the 
wake of the deci.ion takeo by the Assembly. 
The Cabinet ~ d d that decisioo aDd 
ad"lsed'the Governor 10 prorolue Ihe A •• • 
embly, which he did. Any action takeo by 
the Assembly, or the decision liveD by 
the Speaker cannot be a subject mallcr of 
discussioD here in this HoulC ADd if you 

leave that out, what is the subject left for 
discussioo here? 

111ft IfR .. "U ~  : ~  

~~  : q"!I'1lT ~~  ~  ~  ~~ ~ 

~~ ~ ~ ~ I ~ ~  ll"l<1i"r ~  t 
(;Til" ~  it ~  ~  mTi'f ~  it; om: 
it "f"fh) . ~ I ~  ~ ,ft ~~  it; 

~  it; <rR if ~  ~ ,;% ~ I ~ ~ 

1I ~ ~  ~  ~ ~ ~~ ~ (f,)f(;Tit IIil1: 
~  ~  (;Tn:) ~ , 

SURI RANDHIR SINGH: Sir, I do 
not want his interpretation or interruption. 
I want your ruling 00 the point of order 
wh;ch I have raised. 

SHRI TENNETI VISWANATHAM: 
On the substaoce of the motion no member 
would disagree. But Ihat does not mean 
that it could be brought here for discussion. 
Even a right thing done at the wrong place 
becomes wrong. Even a right thing taken at 
Ihe wrong forum becomes wrong The 
qucstion of the prorogation of the Haryana 
AS5emly is entirely. not only primarily. a 
matter pertaining to Ihe Haryaoa Assembly 
and its own rights. It is true that Parlia· 
ment is a sovereign body; but within its 
OWn sphere Har,ana Assembly is also a 
supreme body, a 80vereilln body. So, I 
do not thiok we will be settinl a right 
precedent if we have a discussion on tbis 
Resolutioo here. It is Dot that I disagree with 
the molioo. I entirely agree with Ihe substance 
of the Illotion. but, it caDnot be brought here 

~ s  this is Dot tbe risht forum. We 
are not a reviewing body, we are Dot a 
revising body aDd wo are Dot an appellale 
body. Thererore, this canoot be broullht 
here. 

SHRI MANOHARA'N: So, you want 
Shri Nalh Pai 10 go to Huryana ? 

'1'1 ~  ('l1'iifT;;fr) : qElfIlT 

~  lit ~ ~  ri ~~  t f'" ~  

~~~  if <:fro 3 ;:rT ~~  Ifm;:r it; 
~ fq;1Rf ~  'Ii lift, ~ ~ ~ ~ 

i\" ~  it; "Of ~ ~ ~  mr I 
~ ~  'lir ~~  ~  ~  ~ 
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~ Ud'r ch m'o 3 .n ~  

~  1ft I ~ ,"f;r ml:· it sIh)r 
fl!i1TT t, ~ F« ~ ~ ~ fii ~  ~~  

~~ 'fl: ~~  I ~~  ~ 'fl: ~~ ~  

~  

SHRI GAJRAJ SINGH RAO (Maben-
drDgarb): I want to raise a point of order. 
I wanted to raise it yesterday but I wal 
not allowed to do it. If the records are 
referred to, you have rUled that there will 
be a discusaion tbis matter. I want to know 
under what rule this d ~ ss  is heing 
allowed. Is it consistent witb tbe provisions 
of the Constitution and our Rules of 
Procedure ? Unless we are told under what 
rule this is beinl allowed, we cannot say 
whetber it comes within the ambit of that 
or not. Because, rules 184 and 193 are two 
different thiDI. 

SHRI S. KUNDU (Balasore)·: Sir. you 
have admitted the motion and it is printed 
in the List of Business. Th, Speak<r has 
rightly or wrongly allowed it and no point of 
order can be raised ·on the conduct of the 
Speaker .. 

SHRi AMRIT NAHATA (Barmer) : 
Sir. I dfsagree with the views of Shri Kundu. 
There are ot-joctions even at the slage of 
Bills being moved on the ground Ibal this 
Huuse is nOI constitutionally or lesislalively 
competenllo di,culS them. On Ihal very 
ground I raise m) poinlof order, namely, 
Ihi. House Is incompetent 10 discuss Ihi8 
motion constilutionally and legislatively; 
Ihls House can Dol discuss Ihe proceedings 
of a Legislative Asaembly and the decision 
of a k~  You in your wisdom, have 
directed us nOI to Iread upon Ihe rilllts of 
the Assembl) or of Ibe Speaker. Shri Kalita 
rightly a~k d you al to discuss  since Ihere 
is nothing else 10 discun. I, therefore, 
request you to rule tbi. motioo out of 
order. 

SHRI DHIRSSWAR KALITA (Oaubali) 
Sir, when you admitted lhe mOlion and 
Inday also you appealed 10 Members nol 
toucb upon the Haryana A.lombl", tbe 
Governor aod Ibe Spuker. Thon why 
shoull you bave allowed Ihis shorl duration 
discu.sion ? On wbal 11'111 we spoak ? Please 
live us Ihe guidelloes 10 tbal we can speak 

beyond tbose points. Tbal II Ifty IUhm!6-
lion. 

.n 'I'!''I'If SRI''' ~  

~ ~ ~  1!lt ~ ~ omr ~ t I 
~ ~  it; ~ ~ If;r,Tl: e-t : 

"This House views wilh Irave con-
cern tbe prorolation of tbe Har-
yana Legislative Assembly" 

sITl:)im;r 'fl: ~  ~~~ ~ ;r fii ~ ~ ~ 

~  ~  ~  IH I sih)ill!fif lIiT 

iiT1l' If.r;rl: ;r,r 'fT all: lfcfif'{ it; rr.nr ItO' 
qr;;r);;r;:rr ~  1f>l: ~ ~  'lil:€t '1;1 ~ 

~ I ~  ~~ rr.iIT ~ ~~ ~  

arn'r ~ I 

SHRI SRINIBAS MISRA (Cullack) : 
Sir, Ihose who are Iryinl 10 oppose Ibil 
discussion have missed the distinction bel-
ween prorogalion and adjournmenl. Proro-
gation means Ihe end of a session wbile 
adjournment. is for time bring; the Assem-
bly could meel subsequently because tbe 
Speaker could summon Ihe Assembly allain, 
Bul Ihc Governor inlerfering and proro-
lIuing Iho: Assembly is Ihe subject mailer 
of tbe discussion here. Tbat comes witb 
in articles 256 and 248 (residuary power). 
The precedenl is Ihat we bave discussed 
all 80rls of prorolationl. Tbil House baa 
diseusscd Bengal, Punjab, Bibar. So, why 
should Ibere be objection 10 Haryaoa beinll 
discussed now ? 

MR. SPBAKER : When Ihe hon. Mem-
bers raised thele points of order, Ihey 
foraet the background of the di,cuuion 
we bad yellerday. I received an adjourn-
ment motion for discuslioll Ihe proceed-
inlls of Ibe Aucmbly. the condUCI of the 
Spealrer Bad a number of other Ihin!!! alonl 
with plorogation. I rejected Ihat adjourn· 
meat mOlion. Then Mr Nalh Pai, Mr. 
M.dhu Limaye and some other hon. Mem-
bers Iried 10 arllue in the House Ihat they 
were concerned only wilh Ibe conslilutioDal 
aspect and tbat Ibey were Dot concerned 
wilb olher things, Ibe proceedings of Ibe 
Auembl", the decision of Ih., Houl. or 
tbe ruling of tbe Cbair or anytbiDS else. 
Tbcy quesliooed Ibe power of prorollstioD 
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and the Home ~  replied, as you 

know, on the same lines as I had put be-
fore Ihe Hou<e. We cannot discuss Ihe 

proceedings of Ihe Assembly iD Ihis House. 

The) are soverei!!n in Iheir own way. The 

conducl of the Presiding Officer in a Slale 

Legislalure cannot he Ihe sul-ject of discus-

sioD in this House. 

Then. later on, after ahandoning all 

these inues, they questioned the power of 

prorogation and the Home Minister said 

that the Governor has to accept the advice 

for ~a  that comes from Ihe Chief 
Minister. This is the same view that I hold_ 

I have been Ihere when lIanana aDd Pun-
jab were ~d  It will "e ~ woeful da)' 

when the Governor has to ~  instructions 
fc>r prorogalion also from the Centre. 

They again came and saw me. I asked 

them to come and di;cuss with me. I made 
il clear to them that th, <ubjects that I had 
mentioned. the proceedings of the State 

As,embly. the condllct of the Sp"oker anll 
also Ihe ~  of the Chief Minisler to 

~  advice to the Govrrnor on prorogation. 
all these things, c 'uld not he hroup.ht into 

d s ~~  in this ~  

SIIRI DHIRESWAR KAI.ITA Whal 
~  remains? 

MR. SPEAKER : I am myoeif at a 

loss to under.tand a. to what is left nfter 
their accepting this position. Tho) nccerle,l 

thi' rosition. You know la,I lime. when the 
U. P. mailer calDe up how much s ~  I 
had 10 make in this 1I"lIse because West 
Bellgal was quoted and I a~ to bring il 

down 10 U. P. in a limit.,d way. And thon 
came up Bihar and other matters. That 

hangover has come Doer Haryan. beca Usc 
of our pasl discussions. 

Now, after Ihey accepted this position. 
I thoughl they would give up the 1II0tion. 
But they still persisled in Ih.t My condi-
tions are slill there. Let them find out "hat 
is lefl, aDy other constitutional aspect of it. 
I will bo vcr) slrict ill seeing the relevance 

of it. 1 leave it to the ability of Mr. Nath 
Pai 0.10 how he keeps aside all Ihe three 
thing. th31 I have mentioned and goes into 

only Ihe CODlititulional aspecl of it. Shri 
~  Pai. 

SHRI GAJRAJ SINGH RAO Please 

refer to tbe record of the proceedings. Un· 
der what Rule has this motion been admit-

ted? Is it Rule 18 7 Then. I have 1101 aD-
othcr point of order. The matter has already 

been discu,sed There was a discussion on 
the adnuss;bility of Ihe adjournment motion. 

and the mailer was discussed So. il cannot 

he again discussed under Rule 186 (vi). 

That is a positive provision in the Rules. 

MR. SPEAKER : Mr_ Nath Pai. you 

were used to some olher alomosphere also 

in the pas: PJrliament. You should get 

used 10 all this noise and shouting now. 
We must get used to it; otherwise we caD-
not ~  

SHIn NATH PAl (Rajapur) :  I have 
becl> hearing for the past 20 minutes. Mr 
Speaker, I beg to move: 

.. That this House views with gn'tVe 

concern tbe prorogatilln of the lIJr· 

}ana Legislative A"em::>ly when a 
motion uf no confIdence in the 
('<,uncil of Minbters having been 

3·Jmilteli, was pending hd"orc the 

] hHl!'tC, as a flagl ;tI1t violation of 
the spirt of the Constitution likely 

t,) undermine our pcorle's faith 

in the democratic process:.., .. 

Mr. Srcal.er I .bould like to 
begin by a"uring ) ou that it will be my 

~ and earnest cndc.J.vour to confine 
my submissions to you within thl! general 

directives which you have issued and I shall 
not dl!vi:t!e from those directives ex.cept 

'" h,'n it becomes ahsolulely nccc.sary 
(fllte.rtfll/;Oll,) in the ~  interests of the 

natinn. 

MR. SPEAKER: Also keeping in view 

the assurance you gao. me. 

SHRI NATH PAl : Mr. Speaker, the 
Constitution says that P.rliament shall 
consist of .he Prr,idenl and the two s ~  

May I here. Sir, brtna to your notice. tbo-
ugh we are absolutely Guided by our own 
ruks, ultimately as you yourself pointed a 
very interesling rulinl! liven on this matter 
b) Ihe Chairman of the Rajya S .• bha who 
said th"t we sball have 10 probe deeply 
into the adjouromeot of Ihe Haryana 

"5sembl). I just ,ive ~  the backllrouod. 
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Having read out my motion, I am 
going to read out something to you. I hope 
that the dcblte will be alloNed to proceed 
in a calm manner, limiting interruplions 
only when they become inevitable. I don't 
say, 'Don't interrupt ~  but only when 
you have to. I would like to read here 
something. ~  that executive 
authority was exercised in a manner that 
a~ ~  always in keeping with th: consti. 
tutional prop. iety so a; 10 in<pire conri· 
dence in the people." Now, what I have 
just read sound. identical wilh the motion 
I hwe just ~ d  Wh1t I h3ve just read 
is not a m,)tion mo\ed hy Mr. Nath Pai, 
but this happens to be the unanimous 
resolution auopted by the Confenence of 
the s d ~ Officers presided hy the 
then Speaker of I he lok ~a a on 7th 
April 1968. 

I re·read il so that n.embers may catch. 
What I have mov"d is identical with the 
decision taken t,y the Con f, renee of Ihe 
~ ak s of the Stute Legi,lutures rresided 
by the Speaker of Lok S.\bha : 

"Observing th"t tho' exeouli"e authority 
WJS exercised in a manner that was not 
always in k ~  with lht' c(w,titulional 
propriety 

My resolution talks also of the spirit of 
the Constitution. 

..... 50 as to inspire confidence in Ihe 
people .... My resolution says that what 
happened there i9 likely to ~d  our 
people's confidence in democracy. 

Here J should like to briny. to the 
notice of the Hou,., .incc S(l much has 
hccn said against el'en the introduction 
of the motion, another motion which W.l' 
discussed in this House on I'th November 
1957. (Interruption,) I cannot pro:eed 
if there is n constant interruption, so 
close, Dadaji. I am sorry. The motion il : 

"That this Ifouse disapproves of the 
aClion of the Central Government in 
u,ing the in,titlltion of the Governoro 
of States nol as instruments for proper 
funct:oning of the ConSlitution. but as 
agent of Ihe party in power at the 
Cenlre as excmrlified by current 
developments in nJh" and We.1 
Denga!." 

I want to point out that the cardinal issue 
when I moved that motion on Ihe I"h 
No>vember 1967, the motion I just submit· 
ted for the consideration of the House and 
the resolution of the Presiding Officer. 
have the same thing, tho lame concern, 
the same interest and the 8ame rcsoh'e to 
ensure the ~ of Parliamenl and 
also of the State Assemblies in a manner 
that the spirit of our Constitution is upheld. 
I will not be gning into what transpired on 
that unfortunate day. Here is a statelllenl 
which is a pllbhc property and which you 
would allow mc to read. (Interruptions) 
My hOD friend,  Mr. Randhir Singh, should 
not get excited I have very high relard 
for him and I am glad to say that I was 
most distressed to hear that his hou.e was 
burnt down in the Haryana riots. Such 
arc the ways of man. If there is an ardent 
advocate of the c,usc of Har)ana, it was 
he and it was hi9 h!)u,e which was Stt on 
fire. I f"1t d~  distres,ted It was very 
unf.lfl unale. N·,body pleaded Haryona's 
calise. rirht or wrong. more than Mr, Ran-
dhir Singh. It was I think a vcry strange kind 
of justice that his house ~ d ha\'c been SCI 
on flrc. 1 want to snv it because Ihis Is an 
extrao"lifl"Y thing Ihnt Ihe house of a 
MelJll'cr 01 this I{,'usr W.lS set on fire 
corn;'llete ignoring hjs record as a champion 

of the a ~  of Hlryana. 

I will now proceed to read from a 
slatement of thc Speaker. On what 
tran5pired in the H(HI5e. you have put a 
ban on that and I cannol go into it. nul 
I certainl) caD Quote wh,t the learned 
Sp<aker of tbe Assembly of Hnryann wants 
us to take note of. The object of his 
statement was Ihat thh /lolise takcs note 
during debate nnd theref",e thi' statement 
ha. been released. I cannol he showin. 
difercnce to Ihe karned Speaker as not 10 
take nole of his slal.ment. This is whal 
the learned Speaker S'; s. I do not wanl 
to 110 inlo details because those d ~ were 
given to this House by you day hef",e 
yesterday. But this is what he said: 

"Two motions had co",e before me: 
ooe w •• Ihe Motion for Ihe Adjourn-
ment of the H"llse and another WRO, the 
Motion of N., Confidence in the 
Council of Minislers in that Slale," 
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Now Ibla i. what he say. : 

"Vader tbe circumstances. he con-

lulted Ibe Institute of Constitutional 
aDd Parliamentary Studies." 

The karaed Home Mioilter has told us 
yesterday and I will quote him where he 

IBid that all the constilulionat authorilies 
are 011 biB side. That was not his position 

in 1<67. In 1967 the position was··I hnve 

lhe debate before me·· the GovernM was 

absolulely risht in ignorins the advice of 
a Chier ~  I wan I Mr. Chavan to 
bear Ibis 10 miod. I am nol trying 10 score 

a poiot. because thnl is an arl in which 
,au caonot I-e bealcn by anybody. That 
I raadily concede. Bul Mr. Chavan is tbe 
Home MiDister of India. When we are 

passing through very great crisis the 
pronouncement he makes are likely to have 

very rar-reachlng ~ and evcn 
influe .. ce. Therefore when he makes state· 
mentl al critical limes he may sometimes 

forget Ihal he is D congressman. bllt that 
he may rememb.. Ihal he is Ihe Home 
Minisler of Indin "hose pronouncemenl. 
will have rar.renching consequences. In 
1967 your posilion was totally dirferenl 
rrom the posilion you Ihonght it fit to 

adopt da) before yesterday. I am coming 
to my position abnu this; between Ihe 

extreme position Ihal Ih. Governor of a 
Siale will have unfetlered discrelion and 
Ihe othar elltreme of sayiog Ihal Ihe Gover-

liar or a State 'hall be rubber-slamp. 
Iho Constilution of Indin envisage. 
thai the Governor of a Stale will be a 

discerning inslrumenl of Ihe Constitulion 
or India. The Office of G(\\'Cfnor has 
Nen crealed nol 10 acl as s d ~  gucsl 
available 10 any onc at any lime anywhere 
10 inaullurltle malernily homes or 10 acl 

as chier lIuesl of honour on the annual 
day of .ome school. The juslification or 
the Go, ernor's ~ is Ihi •• tho I he has 10 he 
an agent or Ihe IndiBn constitulion, Ihe 
link bel ween the Union and Ihe Stale It 

is Ihis thing thai has 10 be borne in mind 
by everyone who lalk S of the office of ~ 

Governor This is the point which is al 
tbe very root of loda)'s debate. 

The oath or the office of the Governor 

i •... 

"I will faithfully execute Ihe office 

of the Governor and will. to tbe besl 

or my abilily ,," 

I am moving for a Conslitution amendment 
for deleting the words 'to the best of' 

There is no queslion of '10 Ihe best of ooe's 

abiIiIY·. He musl uphold. preserve. protect 

and defend Ihe conslitution and the law 
and de vole himself to the service and 

well ~  of the ~  Now; the laler 
part i. nol very mateda!. The main part 

is Ihal '1 "ill preserve, pmltet and defend 
the constitulion and the law of India', 

Thi. is the oath thai Ihe Governor has 
laken. He has 10 Inke such oath before 

enlering the office of Governor. 

TilE MINISTER OF HOME AFFAIRS 
(SIlRI Y. II CHAVAN;: May I jusl inlerrupl 
for a minule? You .aid Ihal I had taken 

cerlain pC"i!i!'n in 191i7 contrary to "hal 

hus been laken 1I0W. Will lOU quole me 

plcase 1 

16 hr.. 

SHRI NATII PAl: I will. It will be 

\orry cmba rfa s~  for all of us. 

SHRI Y. B. CIIAVAN: I would like 

to kl,ow in "hat l'OTl'l'xt, 

SHRI NATIl PAl: I have the right 

of "ply. 

SHRI Y. n. CIIAVAN Explain all 

the facts and then Quole. 

SHIH NATH PAl: Thai is a fair 

enough sugFcstion, Lei us have a more 
!h-een: uchatc, Shri Chavan was answering 
t \Yo questions that day : Ihe manner of 
appoinlmenl of 'he (lovernor and Ihe 

exercise of Ih= power of Ihe Governor in 

crnain Stalei, 

There ",as Ihe queslion of the ~  

of We", llengal n"lcring Ihe Assembly 10 
be <",ile.\ ahe.d of Ihe earlier decision of 
the Chief Mini;tcr and Ihe CC'uncii of 
Minis!l'rs. He justified Ihal action of Ihe 

Governor. Shri eha>an's po.ilion was; 

,,' comptelely d sa~  with my 
friend. Shri Nalh Pai, The Governor 

has the discrelion 10 isnore the advice 
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of the Chief ~ ~  aad call the 
Assembly". 

Shri Dandeker was hi s loae supporter In 
the House at that time, 

The other question as to who should be 
appointed Governor. He was at that 
time proposing to appoint Shri Kanungo 
as Governor of Biha r. They said that they 
did not want him. Shri Chav8n was saying 
that this was the prerogative of the Union 
Government and '1 sh:11I not be deterred'. 
a~ a  this wai his position. 

NI)w let 11< see what has happened in 
the Ilaryana Assembl). 

SHRI Y. D, CHAVAN : Has he quoted 
me 1 

SHRI NHH PAl 
him, (Illterruptions) 

bave quoted 

·SHRI TULSIDAS JADHAV (Oaral\1ati : 
He has not. 

SHRI NATH PAl : Let him not be 
more loyal than Shri Chavan, I am rerly-
ing to him, On Ihc 16,h ~  while 
replying to the debate, Shri Chavan's posi· 
tion was exaclly what I have just said, It 
is in the ~d s of the House. 

SHRI ~  : Let bim please 
read it. 

SHRI NA.TH PAl: I will at the appro-
priate stage. I do not waot to be diverted, 

SHRI Y. B CH \VAN : Ma) I say 
about my pasllion 1  I wi!! ropCJ t what is 
my poslllon T"e G.lYernor is certainly 
entitted to di .. ~a d th. n,tvicc of a Chicf 
Minister who hln lost majority, 

SHRI NATH PAl: No, no. 

SHRI ATAL BlHARI VAJPAYEE 
How doe. he know 1 H<>w did the Haryana 
Goveroor know Ihal Shri Bansi Lal has the 
majority 1 

SRRI RANDHIR SINGH : We arc 
46 out of 79. 
I 

SHRI GAJRAJ SINGH RAO :  I requ-
•• t Ibat tbe record may be rc:farrcd to. 

Is he not loing bqond wbat YO\l ~a d 

allowed 1 

SHRI NATH PAl 
10 into .. the delails. 

I do Qot Wa.Dt to 

~ 8I'!tIS ~  ~ WN 

~  if ~~ ~ ~~ I 
(1IflerruptJotu) 

SHRI NATH PAl: I 11,,,,0 ~kd his 
speech the wbole nilht. I wi/I _ be c;olllCd 
down by the interruption. 

Sbri Chavan docs .not say II iuat ""Qt, 
In bis reply on 16th, froQl col, 1I7S on-
wards, he repeatedly repeat I hi. polition. 
His position hal been one in ~ and 
anotber in Hal')lana day bd'oro ~  

I have the .. me consistent po.UiI¥! • .I talco 
tbe consi&tent position that the .GQA'orl\or 
does not have unlimited dbcretion, Qor 
can Ihe Governor be a rubber Btamp. This 
il a very imporlant distinction 

We have to begin from what hlPJ!ltnd 
accord ing to the Speaker. Having admitted 
two motions, both of which  were valid 
according to the Speaker of Ihe "'ryanll 
Anembly, be proceeded to uk lho: d~  

of the Institute of CQnstilutional ..... d "lIlia-
meolar) Studies, And what W8. ,!,be "lIvjce 
given 1 

MR. SPEAKER :  I relld tho Speaker'. 
Itatement, It is very unfortunate that the 
Speaker went to the preu and that hi. 
liven you a handle to altack bim. 

SHRI NATH PAl: I did nol. lain 
quoting him, This is very uDfalr. I oid I waf 
Boing to quote him. 

MR. SPEAKER : Whal I saw in tbe 
preIS was th.1 Ihe Speaker about .ix month. 
ago consulted the Institute about such a 
lilualion and then he rcmehlbered tllMt aad 
utilised his knowledle on this oa;lIiea. 

SHRI RANDHIR SINOH I  [ ... t 
tell the House that he I, tbe mOlt IlOIIIpNnt 
man in the country, a real patriot. 

SHRI M, L, SONDHI (New Deihl) 
On a point of order. II it the .plrit of tbe 
rules of this HaUN Ibat tbi. Hou .. it to hi 
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uled to promote a cult uf persoDalily 1 No 
IDdlvldual i. too Ireat and has 10 be broushl 
dOWD wberever  bc has failed. That is the 
ba,1s or democracy. 

SHRI RANDHIR SINGH: You do 
Dot kDOW bow intel!isent he is, I know. 

SHRI NATH PAl :  I do not know 
much about the learned Speaker of the 
Haryana Assembl). I am prepared to share 
the enthusiasm of Sbri Randhir Singh. Since 
1 do Dot kDOW, J am prepared to take bis 
word about lhe compeleDce of Ihe Speaker, 

This is what the Speaker disclosed in 
the Italemenl whicb bas appeared in every 
daily iD Delhi. This is the reply given 10 
him by the ID,titule of ~ a  and 
ParliamcDtary Studies. 

MR. SPEAKER: lIul I again le1\ you 
thai he did not consult Ihc Institute for 
livlDa Ibil ruling. 

SHRI NATH PAl: I am saying Ihat 
tbls II a public doc"",en. which I am nut 
precluded from quotinG. If at every stage 
)OU allo particil,ate, with due respect to 
you it becomes difficult. 

This is wbatthe Speaker ~  says: 

"Under the circumstances stlted by 
)OU, ~  a motion for adjournment 
of the House sin. die has ~~ .. carded 
by the Housc. the nn confidencc 
motion cannot ~ uc taken up 
the same dIlY." 

Tbis is tbe opinion of tbe In,titute. 

MR. SPEAKER: I bope )OU will kindly 
excuse my inlen uption. 1 want 10 correct 
you aSliin Let me make it cle3r-1 am quot· 
inll frOln the lOme thins-tb3t for the lake 
of livial tbis rulins be did not consult on 
this p:artlcular OCClilion. Visualisinl such a 
lituation about six monthl alo he had laken 
the advice of tho various State Leli.laturci 

.. and also the In,titule of Constitutional and 
Parliamentary Studies. That was in a ('Rlual 
way, not for livins this rulioa, 

SHRI NA TH PAl :  I am not saying so, 
Wbat is the objection to readins wbat tbe 
Speaker bas siven as a public statcmeDt 1 

MR. SPEAKER: I am askinl you to 
avoid rcfleclioD OD him. 

SHRI NATP. PAl: I am constrained 
to say that J have not said one word about 
him. Tbis is extraordinary, with all my 
regud for you, for you to insinuate lbat 
I bave reflected. 1 have Dot said one word. 
I am quoting him. This is a public document, 
public property. Ihis is mcant to be used. 
This is what the Speaker of the Haryana 
Assembly says, You can stop me if 1 criticise 
him. Bul I am entitled to quote him, especi-
ally when the stntement bas been given by 
him for publication in the papers. He says: 

"Luckily for me, visualising such 'I 
situation about six montbs aso, I bad 
sought the opinion of ,," 

A situ'ltion, where two motions would 
cume, one of no-confidence and one of 

adjournment "f the House. 

"" various State Legislatures lind thc 
Institute of Constitutional and Parlialllclllary 
Studies. The Institute had advised as 
follows: 

'Under the circumstances stated by you, 
i. e. when the motion for adjourn-
n'cnt of the Assembly s;lIe dl. has 
been carried by the House, the no-
confidence motioo cannot obviously 
be taken up the ~  day. However, 
if propcr nollces for both the adjourn-
menl motion and tbe no-.:oofidcnce 
motion arc received in time aod 
the Speaker finds them both iD order, 
the motion for no-confidence sbould 
ha.e precedence over the adj"urnment 
motion becau.e it is a well established 
convention that when such II motion 
is received, the earliest possible oppor-
tunity should be Biven to tbe House to 
consider it. '. n 

I sball not 10 into an)·tbins furlber at 
tbis staac. II is constitutional opinion that 
when tbere are tlYn motit'lns. one for adjour-
nment of tbe Housc aod one of no-:onfi-
dence, the no·confidence motion must 
receive d~  (lII/l'r'"plions),. Provi-
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dcd that it is duly introduced anj it is in 
order. It was duly introduced unJer rule 65 
which il tbe rele,ant rule of Ibe Haryaoa 
Assembly. It is identical with your rule 
relardinl the no-confidence D1.1lion. Here 
more thln firlY Memberl sboulJ rise; tbere 
more than sixtoco Members s'lnd; tbat is 
the 001) difference. 

I shall not be saying more aboul il. 
BUI I shall read somelhing from the reso-
lutions. on=e alain, of Ihe Spo.lkers' Con-
ference. Wh3t do they say ? This is what 
I sbould like Mr. Cbavan 10 boar in mind; 
"11 is imperative to view the problem in an 
Inlegrated manner so as 10 cover the wbole 
range of relationsbip al envisaged by Ihe 
Constilution between the Governor and the 
Council of Ministers. the  President Bnd the 
Governors. Governors and the Presidinl 

~ s  Presiding officeu ami the Chief 
Ministers and the Presiding O:R;ers and Ihe 
Houses." This is whal they say. The whole 
picture. as I said the day before yesterday, 
needs to be taken in ~ a  We must 
IJkc a vicw (If Ihe whole thing. no! in 
isolated incidents. Ye.!e,day, .. h;1I I sub-
mitted for your consideration the same 
request on the siluation. I was making Ihe 
same plea for which h;r. is Ihe authority. 
The resolulion of l'le Preiidinll Officer.' 
Conference goes on furlher : 

"Considers Ihal it is the duty of Ihe 
Presiding Officer to allow Ihe House 
to function inspllc of any obstruction; 

and further that Ihe rules of procedure 
of the HOUICI of legislalures may' be 
so amended as .. " 

as 10 do what 1 

.... as to Provide that a resolution for 
the removal of R Prc.iding Officer 
from hh office shall be blought before 
the House ~ a d  an adjo-
urnment made by a Presidinl Officer 
contrary to the role,." 

MR. SPBAKER, tbls is ~ mosl hnpo-
rtanl thing. Even when the Speaker 
adjourn' the House, if there is a motion of 
no confidence al.inlt Ihe Speaker, the 
House must meel to consider and debate 
Ihe I1II\l!cr and dispose or the mailer. The 
Speaker represents the whole House. If 

there Is a motion of no ·conOdence alainst 
him, tho mandatory recommendation Is 
that the House will have to eontiaue. There 
was a no-confidence motion against the 
Chief Minister belunlling to a party. Can 
we live the Chief Minister whal is deaied 
even to a Speaker ? 

From this. I want to 10 to some very 
importaal questions of law. You Rlay later 
On score a poiot by sayinJ thai I had Dot 
quoted from these lecommcndations an 
imporlant part. I shall quote that also and 
that was the position that you look the day 
before yesterday and il is this : "The 
Governor shall summon or prorolue fhe 
lagislature on the advice or the Chief 
Minister." That is to be read. in case you 
read, with the earlie. opinion Ihal if Ihere 
arc two motions. the motion rc;arding no. 
confidence shIll not be defeatod by adjour-
niog the House. 

Where as it is true Ihat we do not want 
to do This ;s whal I am brlDlinl to Mr. 
Chavan's s ~ consideration. 

Now. 1 ~  10 the role of the Gover-
nor. I have quoted thi, part ~ a s  that 
Is Blso in tbe rerommendation. I am fair 
enough; ir il 1I0es again,1 me, it has to be 
read alons with the earlier part. 

I have been suhmilling, since the day 
bef.:.re yeslerday, thai there hll been a 
fraud on the Constitution. J know Ihe 
meaning of the word "fraud." I claim your 
iudullcnce briefly because il is a serious 
charse to be broughllilht-hcartedly any-

~  I a~  very hilh regard for Ihe 
intelligence, integrity and competence of Mr. 
Chakravarty but, ~  when some-
thing 8001 wrollS; when the man tries to 
get Into this kind of vory turbulent situa-
tion, often Ihe besl competonce doci nut 
prove adequale. I know he Is not ~  10 
derend h'mself. and I know my relponsibi. 
lity. ~ ~  I have proceeded by uyins 
that I entertain a very hiah dOlree of res-
pect for him. 

Now, wbat is "fraud" 7 Fraud doea 
not mean noceu1rily lying and lettlol 
money by deceil. Thil II Ihe meanl nl 
sivon by Kerr on Fraud ami Mt.tah. He 
says, "f'ruad ii Infinile in varlely." ""'he 
fertility or maa', invention in dcvi.io. DeW 
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scbomes of fraud Is so great, that the Courts 
have always declined to define it .• " But 
we are going to soc how there has been 
fraud here. He furlb=r says: "Fraud io 
ali cales implies a wilful act on the part 
of anyone, whereby another is sought to 
be deprived. by illegal or ioequitable meaos. 
of what he is entitled to." The Members 
wbo moveJ tbe motion of no·c"nfidence 
were eo titled to have a discussion and 
debate, perhaps defeating the House, we 
do not know, but they were entitled under 
the Constitution of India and the rules of 
.procedure. (Interruption) Rules 16 and 65 
taken togetber of tbe Haryana Assembly are 
subject to tbe provisions of the CJnstitulion 
of India. I will be coming to that, where 
by the Governor bas gone wrong. What 
Ii tho essence of the Constitutioo of India? 
Answerability of the executive to the ~  

Iature is the cardinal point of our democ· 
racy : that the executive shall continue to 
[unction so long as it enjoys the confideoce 
of the legi.laturc, and this confidence must 
be available all the time. aod when challeo· 
acd, the exccuti.e must prove that it has a 
majority. It was thi, tbillg that was at issue 
and tbe no·confideoce motion was given. 
~s  are wide hsueq which we mllst try 
to examine, risioll above party affiliations. 

In the same book tbe distinguished 
author says : "Fraud ~ s s s on the one 
baad in one mao's endeavouring by dece· 
plion to .• lter another man's gencral rigbts." 
Tbese arc gcneral rights of tbe Members 
of the Assembly of Haryaoa to see that 
tbe ex.ecutive is all the time, perenoially, 
coastanlly aod under bll circumstances, 
answerable aDd responsible to tbem. That 
is what the Constituliou says: that tbe 
collective re.ponsibility and answerllbility of 
the Council Ministers to tho lellislature, and 
In thi. House, of ~ Milaistry 10 the 
House, must be tbere. 

Mr. ak~  finally I waot to stop here 
and continue witb Ilnotber aspect of it. 
"Praud" vitiates. What does it vitiate? 
If tbere bas been fraud, I say in thts case 
tbero has been what is called judicially 
colourable fraud. coostructive fraud, and 
cnlourllble exercise of power. How, I will 
submit to you. "Fraud vitiates everytbing. 
even judameDts and order.s of tbe Court." 

This is the mo!t important point. Nr. 
Cbavan took tbe very tecbnically correct 
stand that day. I wu endeavouring, and 
I did not succeed, to persuade him to rise 
above the tecbnicallties and gO to the 
essense, the very beart, tbe lifebreath of 
our Constitution. Technically, it is true 
that the House is competent but something 
had bappened there. and theo of coune 
the Governor has a responsibility. But 
bere, the author says that it is possible to 
commit fraud withi.o the law. but the court 
shall strike it down even if it is within the 
law if it is inequitable. You, as a distlng· 
uished lawyer, know this. Sir. "Fraud", he 
SlyS, is everythiog. Even judgments and 

d~ s of the courts arc covered, Is not 
tbo Governor of tbe State required to see 
that it is upheld ? 

Now. the man wbo bas made or who 
has done a colourable exercise of power· 
"his fault is thlt he has violate-d, however 
innocently because of his ignoraoce. an 
obligation whicb be must be taken to have 
known ...... Th: Governor of a State is 
taken to know bis obligations tbat he must 
constantly see that the spirit of tbe Consti· 
tution prevails. That is the obliaation. 
He is supposed to know, and if be is inno· 
cent of it, is illnorant of it, "his conduct 
in rhat seose has always been called fraudu· 
lent even io such a case as a technical 
fraud 00 a ~  I do nol want to 10 
on aoy further in tbis reaard. Having said 
this, I want t., take up a very important 
poiot. 

How is tbis power to be exercised? 
I have some profouod differences witb 
Justice Kokh3 Subba Rao, wbich Rre 
fairly well·known to this House. But on 
maoy occasions, he has delivered Judgments 
wbicb are among the louodesl Judliolen'l 
tbis country knows. In tbe caso Baburam 
Upadbyaya Va U. P, decided by the Sup-
reme Courl io 19t.1, whal did he "ad blod? 
Tbero he beld tbat article ~  haa to be 
read like articles 174 115 aod 176. Tbat 
means, they must act by eurcising their dis-
cretion, by rememberiaathat thor. is loyalty 
to tbe Constitution and tbe pledge to uphold 
tbe Con5ti'utioD. lf tbey deviate from that, 
tbey bave failed in their office. I have been 
trying to m3ke tbis point tbat in the case 
or the Haryaoa. tbe Governor came to know 
Ihal lhere was an adjournDlI!DI moUon. 
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Whea he wa. liked to proroaue the House, 
he knew that a no confidence motion was 
pending before the House. It was the bou· 
nden duty of the Governor of a State not 
to adjourn the House, knowin& that a no 
confidence motion is pending before the 
House. Tho Comtitution is very clcar. I 
will tell Mr. Chavan how his responsibility 
arises. Let him read th. laller part of arti· 
cle 356. It says : 

"If the President, on receipt of a repo· 
rt from the Governor .. •• 

in this case the Governor did not .epol t. 

.' or otherwise. is satisfied that a sil u· 
ation bas arisen in which the Govern· 
ment of the State cannot be car.ied on 
in accordance with the prOVISions of 
this Constitution, the President may 
by Proclamation.· 

assume to himself all or any of the 
functions of the State and all 01 ""y of 
the powers vested in or cxelci.eable by 
the Governor . II 

The power of the Govern", in Ihi. case 
a~ to tell the Chief Minister, "Since there 
is a no confidence mol ion pending. under 
Ihe Constitution, you can continue to exe· 
I s~ your power as Chief Minisler only if 
you are prepared to face the legislature 
of your State." The Governor mUlt know 
what the whole country knew, namely. 
there was a no confidence motion pending 
when the House was adjourned. When 
therefore prorolation was sought which 
uodn article 174 is absolutely within 
his power, he oUBht to have thoulht three 
tinles bofore allreeing to it and depriving 
the H.ryana Assembly of ill leaitinl81e 
right to ex pre!. its confidence or la·:k of 
it in the Council of Mlnhters. Can we say 
honestly that the Governor discharged 
Ihh function? I am afraid the conclu5ion 
is Irresistibld and inevitable that the Gove· 
rnor in tbi, case bas failed in his basic 
dut) of steinl Ihat Ihe spirit of the Const-
itution is upheld. I have referred to arti. 
clrs 160, 213 and 356. I would bel of the 
Home Minister to read them 10lether and 
in Ih.ir lotality. I have pointed out that the 
no confidellte motion was pendinl It was 
duly admitted and then Ihe House was 
adjourned with the IInowledge on the part 

of the Governor that lucb a molioD II tbe 
cardinal weapon of democracY. The no con-
fidence motion, the answerability to tbe peo-
ple. i, the cardinal weapon, the sword. the 
shield of democracy and if somebody trici 
to blunt it, it is nOlhing short of violation 
of the Constitution. I submit in all humility 
that the Governor of Haryana did not 
remember his duty under the Constitution 
to uphold the spirit of the Constitution. 

We are passing throulh a very criti· 
cal period. The Constitution will be the 
radar by ",hich we ~ d tlY to Iteer the 
ship of our nalion. Utmost care will have 
to be taken und greate&t rcstralnt exerci· 
sed in interpreting it. Sometimes it isiate· 
rpreted hy the Supreme Court. sometime. 
by Parliament and sometimes by the Home 
Mini,ter. The Cons!itulion i5 not to be 
Ireated like the Cattle Trcsspa51 Act. As 
Sir Maurice Gwyer bas said, it Is the 
C('nstitlltion with  whicb we are conc;erned 
not an orainalY Act. nor an ordinary reso· 
lution. an<l in hI inging interpretation It 
wi'l not be loyalty to this sroup or that 
group hUI Ihe binding oalh whil'h we have 
taken. that ,hc wi!! of the people shall not 
~  defeated. shall nol be thWDI ted. I want 
to make an appeDl to Shri Chavan to 
bear Ihese wads in mind when he gives 
a  reply. 

MR. SPEAKER : Motion moved : 

"That this House views grave concern 
the prorogation of the Ilaryans Legl,· 
lative Assembly, when a motion of 
no·confidence in the Council or 
Ministers having been admitted was 
pending before the 1I0use, IS II 
flagrant violation of the spirer 
of the Constitution likely to under· 
mine our peoplc's faith In the democ· 
ratic proccsI." 

SHRI GAJRAJ SINGH RAO (Mahen· 
dragarh) : At the outset J ha"e to point 
out tbat ~  hove ,Iven the rulinl! in clear 
terms th"t the proceedings of the Assembly, 
the motion adjourning sine ,fit! Dnd the 
conduct of the Speaker He not to be di6cu· 
ssed here. So. what is the basil of this 
dilcu"ion and Ihe arguments we have 
heard again Dnd again from the hon. Mem· 
ber wbo preceded Ole 7 Do you want all 
abstract propo,ition of con,titutional law 
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as aD expert? Then he could have frilht-
coed us or eolilhtened this House. It is not 
as if we are all illnorant of law or we do 
nol koow the Rules of Procedure and 
conslilutional provisions and they are the 
prerollative of my hoo. frien'd. It is a ques· 
tion of propriety. Supp.:>se our ~ 

here are d s ~s d in the Assemblies of ~ 

various Stales, what would be the position 7 
So, arc we making the constitution or dem-
olilhing the con,tilulion by discussing these 
t hi nilS here. 

II is not for us to say whether there is 
some lacuna son-.ewhere nr not. I also 
admit' that there i. .om, b:ng improper. 
s )metl.ing irregular. But ~  sh;)ulJ 
be set right under the rules, a ~ 

to the Constitution. If Ihe rules are 
defective. ~  the Slale Assembly is sover-
eign and it hal the ri£.ht 10 change thc 
rules. Or they can go to the supreme mas· 
ter the public. They can expose the wrong-
doers there. That is the remedy. 1 do not 
know how far it is correct for liS to ".I{:gest 
quack remedies from here. 

Coming to prorogation. lOU may r fer 
to any document. V"U can see the procee-
d ~  of the Constituent Assemhly. this 
~ a  or even the House of C<>mmons 
III the mailer of pror,'galion the Governor 
has 10 go by the molion adopted 'by the 
House. Othorwise, on some other oceaoiJn 
my hon_ friend will come before Ihis HOllse 
and say th3t the Governor has acled in a 
partisan manner. Is il proper for us to que-
Mion the aclior. of Ihe Governor in prorog-
illg Ihe Assembly 7 

Then, I may be permitted to ask under 
what rule of our Rules of Procedure this 
motion has been admitted. Is this consistent 
with the provisions of our Constitution 
nnd nur ~ of Procedure 7 If it is so-
I am nol a lawyer. 1 do nOI know nny law 
Ilnd ynu may be knowing the whole law-
then I would raise my second objection. 
Rule 186 (vi) says thlt R motion shall not 
revive dllculiion of a mailer which hlS 
h,en d ~ s d in the same session Tbere 
was even a remark from the oppo.lto Boo-

~  that it has already been diseu,sed II 
nuy have been discussed on an adjourn-
ment motioD or in aoy other manl1er. There 

was a reply from the Home Minisler eveD 
that prorogation i. a natural Ind leaal 
consequence of adjournment sine dlr. Was 
it not discus,ed here ? If it was discussed 
it cJnnol be discussed ngain in the same 
session. That is my humble submission. 

Then, there was a reference 10 the inler-
'view by the Spe"ker that a~ appeared in the 
press today Is there an) thinr, in the motion 
about the Speaker's conuuelor an) speech 
or interview that he gave 7 There is none. 
That hlS been wrongly referred to. 

After the molion for adjournment 
.Ine elie. there wa, an occasion for a trial 
of strength Leaving that adde when the 
mutilln for adjournment si1lc d,e was 
auopted. the 1lI0lion for no·confider.c. 
W3S put [,,,ward in the House. ThaI cannot 
be i:J the air or in the chamber of my hon. 
frien.i. Automatically. there could he no 
no-co' r"lcnce n",tion. 1 h!ir friends were 

~  th l could say. "1>0 not adjourn 
si,.e dit'." 

I do not know what Constitution the, 
h"e ~  ill their minds when they say Ihal 
the molioo f,')r "djournmenl ,,;ne dip is ado-
pted hut still the House is in selsion and it 
c:ln take up that motion; that Ihc Governor 
"nd cV<l>"ody is wronp. If there is any-
thing wrong, let Ihem go to the public and 
let thelll have their say there. If the Consti-
tution has heen violated. lei them go to 
the SU[lremc Court or 10 the High Court 
There arc so ~  remedies open to them. 

Then he sa~  that Ihe Constitutution 
h3sheell viola led by the Goverr.or by not oc-
ting und,-r article so-and-so Let me rcad his 
motion. He sa)'s:-

.. flagrant violation of Ihe spirit of 
.the Constitution". 

Is he discussing Ihe spirit of the Cons-
titution or is he arguin. that Ihe conslitu-
tio:1ol provisions have been violated ? What 
is his positioo 7 If the spirit has been viol-
aled. then so many things b. 50 many 
parties are being done. Where is Ihe defini-
tion of the spirit of the Conqtitutlon? Let 
him cOlISult a lawyer about that. Ir he i. 
an eminent lawyer ~  why wat .he 
Ihen arguing that the Constitution was 

viola'ell br tbe Qovet'QOr 7 l ~ d 1101 .''Y 
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bow you !Ue quo:ing tbe law. Th: words of 
bis motioo arc "spirit of tbe Constitution" 
Ind, tberefore, the Governor must be cond-
emned by this House. Is there any provi-
sion in the Constitution that "ben the 
spirit is violated by an) Memher, this ~ d  

or that side. you will bring forward a 
motion ellpelling him and turning him out 
of Parliament ? The spirit of the Constitu-
tion is violated because they are silting 
here and you do not like them. 

SHRI TENNETI VJSWANATHAM 
(Visakhapatnam) : Sir, I think that this is 
not a proper place to discuss this motion 
though with its substance I agree. I agree 
that the Governor should have exercised 
80me discretion. But the real trouble is that 
the Governor hu taken the oath of orrice, 
as he said, but ,0 31<0 others have taken the 
oath of office. This olth of office does not 
give him greater pOlVers than a constitu-
tional governor. The oath itself is under 
the Constitution. Therefore he has done 
something and the reople there arc aggri-
eved. Certainly, we as democrats, are 
also aggrieved. We. are aggrieved with 
the procedure adopted by him but the 
remrdy is not her e. The whole point is that 
there is nothing which we can do. Evcn if 
tomorrow we pass 3 Re;otution upon thii 
motion· supposing. we cven say that this 
House disapproves -will it have any 
effect? 

SOME HON. MEMBERS: Yes. yel. 

SHRI TENNETl YISWANATHAM Wbe-
ther you use the word "disapproval" or even 
a .tronger word or a lighter word, the 
substance is the same. Have we got any 
power to review or to revise or to seek an 
appeal over the discretion of the Govef-
nor? II may be that he has acted wrongly. 
Without any offence to )OU, supposing we 
feet that you have given a wrong ruling, 
we have to obey. We bave no power to 
review or to revise it. The Governor has lot 
certain powers, That is our trouble. He has 
done something and, as democrat., we do 
not like it and it may have a far-reaching 
consequence • ,  • 

SHRI ATAL DlHA.RI V.\JPAYEE : Hc 
shoutd be recalled. 

SHRI TBNNaTI VISWAN\THAM: We 
~  raise the question only if tile 

Centre has 101 certain powers, if tbe Conlti. 
tution has given certain powers to tbe 
Home Minbter of superinlendence over 
Governors' activities, certain disciplinary 
jurisdiction over Governors. I would like 
10 have it But would the States like it? The 
States would  like the Governors to act 
under their directions. No State would like 
that tbe Central Governmcnt or the Home 
Minister sbould have any power of appeal 
or of rcview or of reprimlnd over tbe 
Governor. 

Now, the argument ia brou.ht tblt 
under certain circumstance., tbe Central 
Government has got the power. When? Mr. 
Natb Pai referred to articles 356 and 3511. 
With due respect to bim, lam Ifrlld. these 
articles do not come within tbe area of our 
di scussion. Therefore, the Centrll Govern-
ment bas no riaht to interfere with bis disc-
retion. 1\ may be that he b.. ullCd the 
discretion wronaly. Thi. iI all I hive lOt 
to submit in regard to thaI. 

'Then, Sir, you say, we should nOl an 
into what has happened in HaryaDa. The 
whole discussion has gone on what hal 
happened in Haryana because the motion 
itself mentions Haryana. If the bon. Mem-
ber had broullht a general proposition 
abouls the powers of pro.fogalion, tbat 
would bave been beller. It is not 80 elsy to 
disassociate Haryana from the lo-called cons-
titutional discussion. The Governors have lot 
certain powerl  of prorOllIUon and they 
have lot to act on tbe advice of tbe Chief 
Minister The  Chief Minister ml.bt hive 
made a mistake. Let us assume, not Hary-
ana. it hal happened In some other State. 
In that case, supposing the Chief Minister 
under tbe terms of the Constitution like 
tbat of oun has given In Idvice and undor 
tbe terms of the Constitution like that of 
oun, the Governor accept It, can lOme other 
body lit in judament over it? That is the 
position. 1 submit, with areat respect to Mr. 
Nath Pai and others who arc lupportina 
Ih' motion, while alreeinl with them in 
lubatance tbat they have offended the deniO-
Cfatie spirit, we bave no power either to 
Clprelll our concern or deep concern or 
even disapproval for they milht do the 
lame tbing .IBin tomorrow: 

MR ~  Shri Ralldllir SiDIll, 
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SHIR RANDHIR SINGH (Rohtak) Mr. 
Speaker. Sir, before I take the legal view of 

the matter, on prorogation .... 

-t amr fIFI!Ri wrlQtq!it : ~ 

~~ I ~ ~~ ~ ;;;;rTlfT;;rr ~  ~ I 

~  ""Ill i!t '¥Ii 'fTlf ~~ ~ ~ I 
SHRI RANGA (Srikakulam) : When we 

atand up in our seats, you don't call us; 
when we send our name., you don't ~  by. 
tbat, You should follow some procedure. 

11ft' ~ ~ : a ~ ~ ~  uf 

Ifi) ~ ifFlIlH i;fT ~  ~ I i'U<:f ~  

~ ~  ~  ~ 'ti) q;mofT "'fT RlfT ~ I 
13 <:fTo 'ti) ~~ ~  ,!mf ITf I ~  <n: 

lilt ~  ~ ~  ~  'tii!;T 

fiI; ~~  'ti) fi'f'tiTi'f 'ti, ~  ~  I 

~~ or)ITT if 'tiQ'HTTq-) ~  ~~a  'Ii, 
or) I 7 f<f"!' 'tiT ~ "{T'f ~  ~  it 
m-T I 13 ~  ~ 1T'I';h '-t>T ~  ~~  I 

13 <:fTo 'ti) ~ ~ ~ 11 if J;J'Rr f;Tor<:f 
Ifi) ~  Ifi, ~ <'!)IT if ,,)or ~ I 16 <:fTo 

Ifi), ~  lff;T<f'<, ~  it; ~  <-N's-, 
Iflf<'! ~  it ~  fro if ifT-ifiT;:q;rrr'l If):;r"!' 

Ifi) ~ 'ti"{'fT ~~  t ...... 

SHRI SEZHIY AN (Kumbakonaml 
You aajd that nothing tbat transpired on 
tbe floor of the Hary' na ASlembly should 
be broulht in the discussion bere. Now, 
Mr. Randhir Sinlh is making references to 
wbat happened previously in the Har) ana 
Assembly and what the Leader of the 01'1'0' 
iltion said tbere. All thcse things will open 
tbe flood lates to the opposition to refer to 
tbem which you bave specifically forbidden. 
,Interruptions) 

SHRI RANDHIR SINGH: My han. 
friend there is fcc ling agitated For the 
convenience of the House I was narrating 

the facts In two minutes. 

MR. SPEAKER: You need not go 

into tbe facts. You only reply to t"e argu· 

!I1ents raised. 

SHRI RANDHIR SINGH : Sincc yOU 

said ~a  , need not narrate the facts and I 
should reply to my friends there. 1 will 
submit on prorogation. Art. 174 refers to 
proror,ation by the Governor. It says that 
the Governor ma) from time to time pro-
rogue lhe Houses or either House. The 
Governor, if at all be has to prorogue the 
House, has to act on the advice of the 
Council of Ministers. (l/llerruplions) I must 
confess I was most disappointed to bear 
him to-day. He gave me nothing absolutely 
requiring a reply from me. Since proroga-
tion is one of the subjects mentioned in the 
resolution. I would like to quote article 
163. Now under Art. 163 the Governor is 
to act on the advice tendered by the Chief 
Minister or his Cahinet or he has to act in 
his own discretion Art. 163 is velY clear on 
this. It further says: 

"If any question arires whether any 
ma",'r is or is not a matter as respects 
which the Governor is hy or under 
this Constitution required to aCI in 
his discretion. the decision of the 
Governor in his discretion shall he 
final. and the validity of anything done 
hy the Go,crnor 'hall not he called in 
question .... It 

SHRI NATH PAl: In a court of law, 
Tn Parliament it can be questioned. 

SHRI RANDHIR SINGH : The vali. 
d ity of any action of the Governor whether 
he has daDe that in his own discretion or 
whether that action cmanated from the 
advice tendered by the Chief Minister of the 
Cabinet cannot be qllestioned. Tbat is 
something that is binding That is some-
thing which iJ final. Are we com· 
pelent to discuss it here, Sir? If you 
kindly go through Art. 163, )OU will find 
that this is something absolute. It cannot 
be looked into either by Ibis House or by 

any court of law. 

My second point is: that there was a 
session of the Assembly on the 27th and 
a resolution was passed hy the House by a 
majority. Because the Cabinet is responsible 
to the legislature and a reSOlution is passed 
by the legislature thaI the House be 
adjourned .. in. dir, that resolution is 

binding on the a~  and the cabi-
net is just a post olnce and passed it aD to 
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Governor to act. Why should the poor 
Governor be blamed in ·this case 7 I 11m 
amazed to hear my hon. friends say that 
the Governor has flouted the constitution, 
Has the Governor done something contrllry 
to the resolulion passed by the Assembly 7 
Has he done something contrllry to the 
decision of the Cabinet 7 Then against whom 
something could have been said 1 

Another thing I want to mention is 
about the no-confidence motion. That n(" 
confidence motion, as a malter of fact, 
should have been thrown out because you 
know our rules so al,o the Rules of Haryana 
Assembly prescribe that a no-confidence 
motion should be moved before the session 
of the Assembly or the se,sion of the House 
commences. It should come before the 
Question Hour. No-confidence motion 
should be taken up immediatel)' after 
Question Hour. 

AN HON. MEMBER 
allow it 1 

Why did he 

MR. SPEAKER: It was a decision of 
the Speaker-·if you are so keen. 

SHRI RANDHIR SINGH am 
supportind the Speaker. (/nterruptl( ~ There 
were two motions. (Interruptions) 

SHRI SURAl BHAN : On a point of 
order, Sir. 

SHRI RANDHIR SINGH :  I am not 
commenting on tbe decision of the Speaker. 
I am saying something wbich puts a sort of 
approbation on tbe actiou of the Speaker, 
I have to say it because diroclly and indi-
roetly lome reflection has been tbrown on 
tha Speaker by my bon friend Sbri Nalh 
Pai. I baft to lay this : There were two 
motions before the !lpeaker: one was tbi, 
sine die motion: another w.s the no·confi-
dance motion. ThaI was 10 be laken up but 
everybody protested, wbat can the poor 
Speaker do .. (interrupt,,,,,s) . 

II'SlftR' ~  : lSI) "' r 17r( ~  

~  e-m ~  ~ f<fi1iT, ~ 

aN m IfIlT 'ii-!T ~ ~ I 

SHRI D.'TfATRAYA KUNfe (K·,la-
be) : If he .. ys IOIDClhillll in approbatioa 

of the action of the Speaker tben ·he would 
open up the rJood'lates; somebody rna, asy 
something in disapprobation of the COllOucI 
of lhe Speaker. 

SHRI RANDHIR SINGH: I.will 11,,1 
create any chllos or trouble in ·t·he HoulO. 
Something was said by Mr. Nath ·Pai ~ 
way of ~  on the Speakor. Sir, tbe 
Speaker is one of the most CompeteDt POr-
sons in the country. I know him per_lly. 
He says. about 6 months back, ·he .t.Jlllbt 
advice from lomebody Whal i, the.harm 7 

SHRI RAM KISHAN GUPfA ;(liiIMr) 
He is mosl incompeteDt 

SHRI RANDHIR SINGH: A OPe i, 
being made out that tbe OpPOlitiOll '-.ia 
a major it) in Haryana anI' thM Ihe rulioa 
party is in a minority. Thts ia absolutely 
wrong. Prom 13th February till 271h J?:abr-
uary, as many as' a dozernopproumiliu 
were offered 10 tbese people, on the budlet 
on the Governor's Address, OD various 
occasions but these people were DOt try.,. 
10 face tbe House. Wbat 1 ,ubmit g·tbi •. 

~ ~ ~ : ~  Cf1: ~  1WI"t JTt 
~ ITh ~  /fi) ~~ fir.;rrt 'It t i 

~  ... 

~ U'f ~ 'fCff 'fTU ~ 

~  ITTto .)0 "-IfT ;) If( iiUT1:T it; 'i1i11 ! 
.. .. ('"""') ... 
MR. SPEAKBR : The poinl ·allowed 

for discussion was tbe constituliOll8I poIiliDD. 
The P(JiDt made was, ·the 'Hollle w •• pn-
rOlued and the no-confidcnClC lIIOtioa .w .. 
accepted. Beyond lhal wbat IlapPlaod Hd 
all that is a.diffcmlt tbiDI.aad we ;blld 
agreed not to make referrnce ",ill8' the 
Speaker, never to ditcu.. the ·Spctlktr'. 
action. nor the decision of the HOUle. You 
cln take the constitutional aspec'. 

SHRI RANDHIR SINGH :  I ..... e 
with you, Sir. Kindly hear mI'. What I 
.ubmit is lhi.. When tbat ao·coa(idencc 
motion was accepted, amPle Opportuaily 
was aiyen to the OPPOIi'ion to IeIt their 
slrength witb the rulin, party. The oPJlOli-
lion aaid. why do you revile your dMlioa. 
Sir. here also you revised your decision 
lllday. You can do .iI. You haYl .... 
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power and you bave your discretion. 
Wbat il tbo barm in tbe Speaker revi· 
sing tbo docision 7 First it was fixed 
on tbo 3rd. But be revised tbe decision and 
lie laid: I will givo opprotuoity 00 tbat 
very day, 3 bours or 4 bours or 6 hours; 
,ou go aboad witb it. They just walked 
out. Tbe) arejust taking tbe position tbat 
the constitution bas been flouted, that the 
power of the office of tbe goveroor has 
been misused, tbat tbe Governor is trying 
to boodwink Ihe Speaker, this is what their 
charge II. I submit that they are in a 
minority; they are bardly 33 out of 79. 

SHRI SURAJ BHAN : Tben why were 
hia parl)mon afraid' 

SHRI RANDHIR SINGH: Tbere were 
at 100st teo opportunities to measure strength 
wltb the lovernmeot party. But they did 
1101 avail of tbem. Only in order to attraci 
tbe attention of tbe c()untry Ihey bave bro-
ulbt forward Ibis Motion. They are fishing 
in Iroubled waters. It is unfortunate tbat 
wben peace and tranquillil) is needed in 
Haryanl, tbelo members opposite are crea-
tloa unnecessarily a sbort of uncongenial 
climate in tbe country. 

Tbank you for the opporlunity given to 
me. 

SHRI SH""NTlLAL SHAH (Bomba, 
Nortb West) : I rise to suppOrt this Motion 
ellprcssinl Iravo concern allhe prorogalion 
of tbo Haryana Assembly. I do not propose 
10 refor 10 Iho decision, of tho Allembly 
or the Speaker and will n)1 offer Ilny 
OOIDmentl about tbeir being right or worng. 
I do Dol allo propolo 10 impute any molives 
01' _Ia/ldes to tbe Governor, Ihougb I 
will bave 10 comment on Ihe action of the 
Governor in another way. Therefo1'1l, if I uso 
any barsb ellpre, 1100' I wilb to say that 
I do not impute Rny motives or mlllafides 
to tbe Gov lrnor. 

In tbl, case tb. prorolation order was 
pUled by ·the Governor. 1'IIIt order il bad 
because It la tainted by fraud. Wbat fraud 
II, 1 am going to elaborato in a few 
minute.. The fraud in this Clse is double 
ODO Is a frauna 00 the ColIJlitulion and 
pother il a fraud on the part of tbe 

Governor. Fraud has been defined in Ibe 
slandard work Kerr on Fraud. 

It was the duty of the Governor in this 
case to preserve, defend and protect the 
Constitution. 10 Kerr on fraud, it is slated 
Ibal a man may misconceive the extent of 
his obligations. His hull is that he bas 
violated however innocently the obligations 
Which he must be taken to have known. 
In tbis ca,e, having taken an oalh, be knew 
his obligation to protect and defend tbe 
Constitution. Constitutions arc nol physi-
cally allacked like a foreign army a\lacking 
a counlry. The allack on the Constitution 
will be subtle, may be insidious. In all 
these cases, it is tbe duty of the Governor 
to defend and protect the Constitution 

My subminion, therefore, is that there 
being an obligation which be must have 
known his conduct in that sense can be 
called fraudulent. When I say that the 
conduci of the Governor in issuing this 
order was fraudulent, the only meaning 
which I put on it is that however innocently 
he may have acted, he has acted in violation 
of his obligations under Ihe Constitution. 
Tbis is m) first point. 

The second poinl is that thiH is a fraud 
on Ihe ConsliluJion. Wbat i, a fraud on 
law or on a statute has been defined in that 
standard work to whicb I had referred. 
Fraud may be of two types. One is misuse 
of the statute altogether, tbat is to say, under 
a land acquisition law property may be 
acquired for tbe purpose of selling it and 
making a profit. That is obviously n 
misuse. It is also a fraud on the statute, to 
utilise its procedural powers, its form, Ita app-
earance, for undermining tbe substantive pur· 
pose of the law. In this case. tbe substantive 
purpose of our Constitution. tbe wbole 
substratum of our parliamentary democracy, 
is thai the executive sball be responsible to 
the logislalure and through them to the 
people, Thai is tbe basis of our democracy. 
In tbis country, the Council of Ministers, il 
is agreed on all hands, is responsible to the 
House. 

Wbat happened wa. that a no-confidence 
molion was tabled and admitted and a dato 
fixed. Then the House wao adjourned Sine 
dl,. Was the Governor right in proroging 
the House 7 I will slate tbe difference 
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between an adjournment and a prorogation. 
AdjourDment means tbe House i8 still in 
se3sion. WbeD it is proroaued. the House 
is not in session. 

Now, wben the House is in session, tbe 
Governor has certain riaht;. When the 

~  is "rorogued. he mly or may not 
have those rigbts. Take Ihis case. The 
House was adjourned. At a point of time 
before the prorogation, the Governor knew. 
or ought to have known-liDless he was a 
simpleton or ignoramus. that a no.confidence 
motion against the Minhtry had been 
admitted and a date fixed for discussion. 
It was to tbwart that Motion that the House 
was adjourned sine d,e. What then is the 
remedy ? Wbat ought he to have done ? 
Under article 175 the Governor has the 
right to address either Hou1e and he may 
for that purpose require the attendance of the 
Members. This power of Ihe Governor under 
article 175 is different frolll the power of 
the Governor under arlicle 176 where he 
addresses the Hou;es at the opening of ~ 

session. This is a power to he utilised even 
at time. other than the opening of the 
.;ession and the right here is that for that 
purpose he may require the attendance of 
tbe Members What the Governor, in my 
submission, ought to have done is to have 
used this right. 

SHRI Y. B. CHAVAN : You are aver) 
learoed law)er and I would like tl' be 
convinced about this. The GO\eroor has 
the power either to summon or prorogue. 
Can a Governor summon a House which 
is adjourned ? Thh i. a specific question. 
1 personally feel that the Governor cannot 
summon the House.  Whether be should 
have prorogued or not is a matter of dilcre. 
lion, but you are saying that in.tead of 
proroguing the House, he should have 
summoned it. Wben the House is adjourned, 
the Governor has no right to summon it. 

SHRl SHANTILAL SHAH: The Home 
Minister will please try to follow what I am 
saying. I am not IU8llC!oting that the House 
hlS to be summoned alain. The House 
has been adjourned and thereforc is 
in eel.ion. It is a House in seSiion, 
and if it adjourns sine d'e It may 
nOI meet for two monlhs or more. but it 
is still in seuion. Therefore. il need not be 
summoned apin. But it i. the Governor's 

right to address Ihe Members and require 
them to attend the House, not to summon 
tbe Houee. 

SHRI Y. B. CHAVAN : He can only 
summon the House and then require 
attendance. 

SHRI SHANTI LAL SHAH: What has 
now been done is a fraud on the Constitu. 
lion. A procedural power has been used 
to subvert the substantive content or our 
democracy. There is ample authority on 
this tbat it is a fraud on the statu!e. on the 
Constitution. I am sug.osting tba t the 
Governor has also beeD guilty of fraudulent 
conduct, however innocent he may be, In 
tbe sense in which J have read out. His 
act of prorogation and other actl also are 
tainted with fraud and can be set aside. 
Unfortunately, the a~  of an Anembly 
cannot be tested in a court of law, the 
action of a GOvernor cannot be laken 10 • 
court of law. What then is the remed) ? 

I would submit to tbe Home Mini.ter 
th.t he should put these questions 10 his 
legal advisers and ir he chooses, to the 
Attorney General or the previo!!s Attorncys 
Gene. al. Shri Setalvad or 'Shri Daftarl 
The points which I f"rmulate for tbeir 
consideration are these. Is thil adjournment, 
when a no-coDfidence motion has been 
admitted. and the subsequent advice of tho 
Chief MlDister or the Cabinet to prorogue 
the House, tainled by a fraud on the 
Constitution ? If the anlwer i. iii the 
affirmative. is the prorogation still valid 7 
If tbe answer is either affirmative or nega. 
tive in eitber case is it nOI the duty of tbe 
Governor to revoke snd rescind that order ? 
Wherever there is fraud. may be in a 
marriage Ihe  higbost judlment pallod by 
the judiciary, aD} thinl tainted by fraud 
will never bo allowed to stand becauso 
rraud will nol be allowed to pr.:vail. In 
this case, therefore. if the Governor eets 
aside, revokes and rescinds his own order 
if he is satisfied tbat a fraud b.. heen 
committed, be will be within bis riahls. 
I do not blame tbe Government in not 
havina advised the ~  in advance. 
Tbey may not know what would happen. Ir 
Ibey were consulted, Ibey ouaht to have advi. 
sed. H they were not con IU Ited, 1 Wl'U Id not 
blame Ihem. Now that tbis mailer bas been 
brought 10 bis notice, I would raquell the 
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Home Minister in all sincerity to leO that 
this is not a small matter when a fraud bas 
been commllted on the Constitution. There 
are rules of the parliamentary game. Some 
will play it more cleverly than others; cleve· 
rness is anybod) 's right but fraud is not If, 
therefore, fraud has been committed and I 
I.y a fraud bad been committed, then let the 
mailer be examined and let remedies be fou-
nd; remedies must be found The House and 
tbe Central Government cannot say : we 
alree there was a fraud, but what can we 
do 7 We are helpless. If the hilhest orders 
of the judiciary can be set aside. this order 
of tbe Governor for prorogation sbould be 
let aside and rescinded. Article t75 applies 
whetber Ibe House in session or is not in ses-
lion; it does not deal wilh the summoning of 
tbe alsembly; it is done under a later article, 
176. My lubmission is that irrespective 
of all tbese tbings, what bappened in 
Haryana should be examined in the Interest 
of our Con.titution so tbolt further frauds of 
this Dlture may not be played on 
Ibe Constitution; il Is necessary that these 
matters b= examined very el03ely witbout 
any bias by competent legal oFficers. If 
they do tbat, 1 am lure tbat tbe two points 
wbicb I had placed before tbe House would 
be upbeld by tbem. I hope the Home 
Minister will not be content witb hi' opinion 
versus my opinion; we are not legal expells. 
He must certainly take advice from tbe Attor· 
ney General or from Mr. Setalvad or Mr. 
Dapbtry ; tbe House will accept tbat. I am 
not Aying anytbing about tbe Governor's 
powers. I am merely saying Ihal a fraud 
vitiates everything from the beginning 
to tbe end. 

17 lin. 

SHRI R. D. BHANDARE (Bombay 
Central) : We bave heard Iwo sreakers 
from the other side. Mr. Nalh Pai lToved 
tbe motion and played the role of the 
oppOSition, wbile Mr. Sbantilal Shah spoke 
u a lawyer iDterpretins the Constitution. 

Had the motion been moved in a form 
ell fferent from wbicb It bal been moved 
here, I would bavo IUpported It. As it Is 
worded and moved and in t be aplrlt In 
which it had been moved, I cannot aaree 
wllb him aad I callnot lupport it. As. 

perlon belonging to the party in power, I 
also cODsider it my dUI) to uphold the 
Anctity of tbe ConstitutiOn. 

Tbe point Is very simple. What should 
be tbe solution when Ihere il a cooflict 
between the rulel framed by Ihe legislature 
under Ihe Constitution and ~  Ihe pro-
v"ions ofthe Constitution itself. Under the 
rules of the House the adjournment motion 
was accepted by tbe House. Under the same 
rules tbe no-confidence motion was also 
admitted. According to the rules tbe no-
confiJence motion must bave precedence 
over any other motion that ma) be brougbt 
fo,ward in the House. Therefore, there is 
a conflict in this matter, in tbe prorogalion 
of the House by the Governor and Ihe 
resolution passed by the House in adjouring 
tho House when a no·confidence molion 
W,\S ~  which was accepted by the 
Speaker and for which a date was also 
fixed. What ;. the way out? That is tbe 
questi('n to which we should apply our 
minds. For Ihe future guidance of this 
eounlry we should try 10 solve this quest-
ion ; for the ~ guidance of democracy 
in ~ counlry we have to solve this 
problem. For Ihis purpose, I raise the ques-
tion, what should be the duty of the Gover-
nor. Mr Shlnlilal Shah has spoken about 
the rights of the Governor. Under Ihe 
Constitution, the Governor has cerlain cons· 
litulional funclions, and certain constituti-
onal duties. Wben we refer 10 article 174, 
we talk of the functions of tho Governor, 
but there are certain duties imposed on tbe 
Governor under article 167. I draw the 
attention of the HOUle and move especially 
the attention of the Home Minister to article 
167: the dUlies casl on tbe Governor. What 
are the duties cast on the Governor ? I sball 
not take the time of the House in reading 
the wbole of it, but I shall refer only to 
sub·clause (b) of article 167 wbich says: 

"to furnilh sucb information relating to 
the administration of Ibo affairs of tbe 
Slate aDd proposals for lelillalion al 
tbe Governor may call for ; .... 

This il tbe duty ca.t on the Governor. I 
will explain. Kindl) bear with me for. few 
minutes. I will explain tbe real meanllli 
and conDDt.lioD of sub-clause (b) of article 
161. 
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Lei, UI lID 10 tbe frmners of the Coa!o1I-
tution. \\ hen Ihl' article wllS fremed. certain 
dutiea of Govenor were explained by 
the foundin. fatbers of the Constitution. I 
shall read out first, only one Fentcnce from 
Mr. Mumbi's observations. He .ays it is 
not tho function or the duty of the Governor 
to aUend only parties, playiol host at 
lupper and live lunch and dioners to 
persons In lociety. Then, Dr. Ambedkar at 
pale 455, Vol. II. of the Constituent Asse-
mbly debates; May, 1949, speaks of the 
duties of the Governor. and in view of the 
duties Blsi,ned to tbe Govemors, we have 
to judge the action of the Governor in 
accepting tbe resolution on tbe adjourn-
ment of the House passed by the Houle 
and proroguing the House. Therefore, I 
am reading from Dr. Ambedkar's statement. 
He says: 

"A distinction has to be made between 
the functions of the Governor and the 
duties which the Governor has to 
perform. " 

My submission is that although the 
Governor has functions under article 174. 
even then, a constitutional Governor as he 
is. bas certain dutes to perform, His duties, 
according to me, ma) be clas.mod into 
three classifications. First, the Gover nor 
has to see that there is a Govrrnment 
constituted according to the wishes of the 
people_ Secondly,-I am specially lo)inll 
emphasis on this second duty and am draw-
ing the attention of tbe House and the 
attention of the Home Minister to this-the 
second duty which the Governor has. and 
must ha\·c. is tn advise the Ministry. to warn 
tbe Ministry to suggest to the Ministry an 
alternative and to ask for-I am laying more 
_pha.11 on theae word I-a reco"s/derat;,,". 
Why is it that I am emphalising these 
words 1 It il because the Haryana Assembly 
was summoned on 13th February, 1970. 
Then. aD the 27tll, It wal adjourned ; it 
W81 originally to conllnue ap to 4th March. 
Undel article 167. lab.clause (b). the Gove-
rnor bas to see to the work that has to be 
carried on, the logillallon that could be 
passed by the lealilature. According to 
article 167. tbe procedure ... 1 laid down. 
An alenda was fiaed. Tbe timiDl1 were 
fiaed and the Assembl" wu to coalinue up 
10 Ihe 4th or Marcb. All or a suddan on 
Z7tb February, tile ~s  ill _Ibt to Ile 

adjl'urned IIIIe die. In that event, the 
Governor should bave eel tainly asked tbe 
Chief Minister to reconsider the questioa, 
bccau.. the ~  is not' the repre-
sentative of any one a ~  but of the people 
of the State as a whole, It was bis ~

tutlonal duty tl' ask the Chief Minister to 
reconsider his decision for a djournmont of 
the Assembly. I am not reflecting upon tho 
Governor ;  I am more concerned with 
futule actions. Supp(1se in a State a party 
whicb has extra-territorial loyalties cornea 
into power and the opposition decide to 
moye a no-confidence motion alainlt the 
Government, which is accepted by the Spe-
aker. Thea very cleverly the Government 
can have a motion adopted for adjournment 
of the Assembly sine die and with impunity 
and it can carryon for six montha. Wbat 
will happen then 1 That allould be the 
Set ioul consideration to which we should 
apply our mind. 

I cannot be a party to Mr Nath Paj'l 
motion becau.e it seeks to condemn the 

~  But I would certainly ask the 
Home Minister to educate .. 

AN HON. MEMBER : Educate the 
Governors 

SHIR R. D. BHANDARE : .. brcause 
more education is necelsalY undtr tbe 
Constitution. During the last three yearl, 
we have been watching the performance 
of the Speakers and Governors of different 
States. Therefore. my speech must be taken 
as having an ed ucative value and not cond-
emning anybody Mr, Hatb Pai has moved 
a substant ive motion. If it had been a 
motion under rule 193 to be talked out. I 
would have supported it. But as il il I 
can Dot be a pa rty to his motion. 

SHRI RANGA (Srikokulam) : Sir. I 
am inclined to alrce with my friend. Mr. 
ShanWal Shab in Ibe IOlleltion, he hal 
made to the Home Minister tbat tbrKe 
matters should II.: referred to lome jurilt. 
and also with Mr. Bhandare lbat the Home 
Mini Iter .1 well al ounelYe5 Ibould try 10 
adueate ounelvcs and tho Governors also 
should try to educate themselves and .ee 
that they do eIIercise their powell in a more 
sensible and democratic manner which 
would redoand to 1M credit of tbo inll 
tulion of Gqvernorship and whlcb w01i1 
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be uaeful to tho ObSCrvaDce of cODliitu-
lioDl1 propriety. I am Dot a laWler and 
I am thaDkful to our lawyer friends who 
a~  spokeD. But J do wish to plead guilty 
for having done somethlDg wrong aloDg 
with lOme otber members of the CODlti· 
tueDI Assembly. 

At the time tbe Constitution was fra-
med there was a proposal that the institu-
tion of Governors should be thrown open 
for election and that Governors should be.. 
elected by the people in the respective 
States. J was also a party in ak ~ that 
move. But then it was urged·and we a~

pted that--tbat. in that case, the ~  

and uDity of this country would be in 
danller, we must be prepared to place some 
confidence in the Union Government. and 
the President above it, and see that these 
Governors would not be merely tools in 
the hands of the Chief Ministers, because 
who knows who would be the Chief Minis· 
tor  and what sort of a person a Chief 
Minister would be. And we have come to 
ha\c a lot of experience of the Chief 
Minister also. Therefore. we agreed that 
the Governors might be appointed by the 
President. 

Now wbat is the po.ition of the poor 
Governor? He has been given so many 
powers; be has got his oiscretion which 
cannot be challenged. But is he reIlly free 
to excrclae his discretion? No. My hon. 
friend the Home Mini.ter had said Ihat he 
must accept the ad ~ of Ihe Chief Mini.ter 
Bul, at the IBme lime. Ihe same HOllle 
Minister was also resp ·nsible for saying·-
J speak subject to correction·· when he was 
'quoting something froll1 the C.,nstitution. 
thlt the Governor alone has the richt 10 
appoint the Chief Minister and, on the 
ad vice of the Chicf Minister, he hu to 
appoint the other Ministers Then he said 
that wboever hal that right has also the 
right to dismin the Minister. Then he s:ni· 
les and laughs and think. he hi< scored a 
debating point. Very well, the GOleroor 
has got ~ s right as well 31 the other ~  

But if the Governor hu 101 the rilht to 
dismiss a Chl.f Minister. on whose authority 
does ho do it ? On the authorit) of the 
President. Thrugh whose advice? The advice 
of the Home Millisler. Who appoints the 

Governor? TIle Prelidellt, but 011 Ibe advice 
of tbe H(lme MiDi.ter. 

Then, whenever Ihe Governor wants 10 
summon the House, has he to wait until the 
Chief Minister allows him ? That is the 
Conslitutioll, so say the Home Minister. 
But In actual practice what happened in 
West Bengal ? Some people questioned 
whether the Chief Minister had 1061 hi. 
majority. Therefore, tbe Governor laid 
"look here. Ihis is the demand; therefore, 
you must call the Assembly as soon as 
possible". A dale was fixed by the Chief 
Minister. But, according to Ihe Governor. 
that was too far. So be lold Ihe Chief 
Minisler ")OU must fix an earlier date". 
The Chief Mioisler did not agree. Then 
the Governor himself ind icated a date on 
which. he said, the Assembly should be 
~ d  The  Chief Minister waF not agree-
able. Therefore, he was dismissed. 

So, where is the helplessness of the 
Governor ? The Governor became all Power-
ful. He was acting in hi. discretion and 
nOI on the direction or decision of the 
Chicf Millister. He was behaving as  if he 
was aCliog on Ihe advice or somebody 
else. Who is that somebody else ? There i. 
Ihe poor r resident. who is over everybod), 
and through the President a.:ls Ihe Home 
Minister. Thererore. the Governor has 
co:ne to be a kind of loy in the hands of 
Ih." Home Minister and the Government at 
the Centre. 

If ever) thing goel well and if lhe Home 
Minister ~ a conscientious man. and he is 
not to;) much troubled over Ihe party afri-

a ~ in the various Stales. Rnd if be 
behaves in a Rlateomanlike manner and 

s s ~ with due regard to the pro-
visions or the Constitution and also the 
spiril of the Constitutiun, IS my hon. 
friend Shri Nalh Pai had referred to, it 
would be all right. That is what we also 

~  in our common sense when' we 
placed all tbe,e powers In Ibe hands of tbe 
institution of the Honle Minisler. Unfortu-
nateh, lhis institlllion or the Home Minister 
has also become a useless oDe, a pDwerless 
one, an Impotenl ODe. 

We know wbat is bappeninl in ~  

Bengal and various olber Slates. When· 
ever il suits bim. be comes bal;k IntI' light, 
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then he says .,{ am the monarch of all that 
I survey". But when it does not suit him 
or when he rind s bimself completely belp-
less. eitber because he does not enj oy 
the confidence of the Prime Minister, or 
because he does not find it conveniel1t to 
topple a Ministry which oUBbt to be toppled 
anywhere. in any State, then he says 
.. t am helpless.who am I, it is the Govcmor, 
it is tbe President; you look at tbe Cons-
titution", 

That is why I am unhappy over the 
,ulgeslion made by Shri Shantil .. 1 Shah, 
an ~  sUljlgestion as it is that tbere 
should be a Commiltee of jurists, Did we 
not ba>. a committee of jurists to go into 
the queslion of defections? What has been 
the fate of their recommendations ? After. 
wards. did we not ba\e a committee of all 
parties, the highest powered committee, 
on defections ? What has been the fate of 
their report ? 

What is bappening everywhere ? There 
are Ayarams and Gayarams. These Ayar-
ams and Gayarams. slarted from Haryana 
aDd, unfortunately, il has gone back to roost 
What is happening in Haryana, God only 
knows. Who has pOI the majority and who 
has not. we do not know. They have adjour-
ned themselves. 

J n certa i n areas in my part of the cou-
ntry. somebody wants to commit a murder 
and, therefore. he arranges everything 
in Ihe hospital with the doctors, tbe nurses 
and everybody. He is s ~ d 10 be a 
sick man in the ho.pilal. He remains there 
but overnight be goes over to bis place of 
residence or somewhere where he wants to 
pl.y mi schief. lets tbe murder committed 
and theo afterwards be goes back and the 
alibi is accepted, 

17. :n hn. 

(MR. DEPUTY. SPEAKER III the Chair.) 

In Ihe same manocr a few months 
before what had been imalined and ofrered 
as a poseur has come to happen in Hac-
yana. A pOler was placed not only before 
tbe poor Instilute of Constitutional 
Studies but allO before all tbe Speakers all 
over India and tbey were.1I _do 
to commit tbemselve. to IOIIIe particular 

line of action keepiol tbat before themset-
~  Tbe politicians wbo were in terested in 
tbis bave enaclod tbis drama. Unfortuna-
tely, your friend, Randhir Singbji, tbe mOlt 
brilliant man, now comes into trouble 
unnecessarily and be finds himlelf in the 
position of the Speaker. Ali this II done in 
spite of himself. 

Now wbat is to be done? There Shri 
Bhandarc's advice comes in. Wbat is the use 
of Shri Shandare quotinll that tbe Governor 
has tbe dUly to ask Chief Minister to recon_ 
sider his action when the Home 
Minister is not prepared to act. allow, 
prompt. advise. help the Governor from 
behaving in that manner? The Home Minis-
ter is not prepared to aclicn tbat ad\ice. 
Wby ? He keeps bis own counsel. Only be 
quotes lots of laws here in a very alib man-
ncr. He must have done it in tbe same man-
ner in the courts also. I pity tbe judlCl 
who bave had to deal with bim because 
he does it in such a clever and cUle man-
ner that anybody can be taken in by biB 
easy eloq uence. 

But that is not tbe way in whicb tbi' 
country is to be Koverned, and tbis Coos-
tilution is to be impiemented. Tbis is 
not the manner in which the Home Minis-
ter has pot to behave. This institutioo of 
Home Minister is very exalted one. We 
a ~d it to be one like that when we 
formulated the Constitution and placed 
all this power in the hands of tbe Presi-
dent and the Governor. 

The Chief Minisler i, not free to cboolC 
bis own Governor. Quite rillhUy 10 becaulC 
today there i, 000 Cbief Minister, another 
day another Chief Minilter aDd God only 
knows the tblrd day Ibe earlier man ma, 
come back a.ain. Tberefore we did DOt 
wanl to live that power to bim. Wo waD-
ted to bave a convention and Pandit J;zwa-
barlal Nehru aareed witb UI wheD we 
wen working toBether in tbe inner cou-
ncils of the Conlreu. He WBI lood enoulb 
to consult tbe Cbief Ministen before be 
made up his own mind ; therefore, he 
u led to alk for a pane' of na mel and 10 
on. 

SHRI SEZHIYAN 
II done. 

Even DOW that 
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SHRI RA:NGA: Alltbat hal been dis· 
pensed with. Only one ministry has been 
obli,lod and that is the West .Bongal Minis· 
try. Tboy have .got their own man who is 
prepared to do wbatever they want. But In 
al\ other case.!) the Home Minister is the 
intermodiary instrument because the final 
instrument. I think, is the Prime Minister. 
The Home Minaster has got to stand all 
the criticism but he is helpless to do a ~  
thing. 

I want to give tho present Home Mini· 
Btor some advice. LeI him resign and ask 
for anoth,r ministry. Then he will be able 
10 retain his reputation. It is a very unonY· 
lable position tbat he is holding. He is 

~d to take so many wrong decisions, so 
many unwholesome and immoral decisions. 
But what can he, poor man, do? He has 
lot to remain as a minister. Thoreforo he 
mUBt accept the decision of the Prime 
Minister. 

SHRI MANOHARAN : Unconstituti-
onal and not immoral. 

SHRI RANGA : "Immoral actions" 
I am saying. He is nol immoral. 

If be wants to continue to be a minister. 
let him ask tbe Prime Minister to shift him 
to Bome other ministry which would be 
loss onerous and which would not oblige him 
to go on doing these things which are not 
consistent one with the other. When all ~s  

action that he has laven over all tbese var-
iou! States In regard to this institution or 
Governorship wero to be reviewed very 
garerully·.let lIim review them him":1f not as 
Homo Mmlst.r but as Shri ehavan tho 
patriot-he would 'be able to see that it does 
Dot rodGuad' to the credit of the institution 
aDd position of Home Minlstefship of this 
areat co unify . 

,,'t ~ tR"" ~  : ~ 
~~  ,-f'li ~ ~ ~ ~  f!(<m 

~ !1'lI ~ ~ ~ ~ ~ ~ 
1FT ~  'm: ~  ij; ~ l{) ~  'li1 
~~ ~  'liT 1iIfrof ~  ~ ~  i I 
rf1ff'.f 'liT IfT,,;;rT ~ ~ ij; ~ 

<lfTlfl ~ . if !flIT '1T er) :ao:{lif ~  III 

~ ~  11fT f'li fm liT ~ "",.tt 

-A<'FT '!iTt ~ ~~  ol;IJOfT ~ ~  A; 

~  'Ii) 'liiff 'n: !"Tcft Ffi!.T <:T ;;rr IJ,;6T I 
(-fI' ~  <l ~ ~  ~  ~ f,; qll': 

fli"lJT q;lf&=f if lTT 'l>){ ~ ~ 'liT ~  

GI' ~  ~ ~  ~ liT !f::t'(f ~ 61 ~  ~  

lJlfTlf 'liTi it; fifOTIf ij; ~  !T{T(f'T ~ 

iIIT IJ'Ii(fT ~ I ~  ij; forl:1; ~  ~  ~ 

IJ'fi<fT ~ I ~  ij; ~  ~  it lfi!. lTT ~ 
~ ~  f'li Q:l1r't ~  ... T ~  ~ 

fiii'i'Tf it ~~  iII;f ~  'liT ~  'iT{ 

ij; m:f.t ~  ('[T ~ ~  ~  ~ ~  : 

"The adjournment of the HOUle after a 
date had been fixed for No·Confi-
dence motion was not propor at tllat 
time." 

'¥ ~  ~  ~ ~  it ~ ~  ~ f'li 

iIIT ~  ij; q .. ~ ~ a ~  !tfl'T ~~ 

it "'"' f'li ~ ~ 'liT ~ ~  

11fT ~  q'lfl( ~  l:'1f!f(f ~  'iiI' ~  

'lir4orri\.1' 'Ii'T I it ~ 'lll' ~  ~  i 
fli" ~ ~ ~ q;{T if w on: ~ ~ 

>IT ~ ~ I ~  '"" ot;;rTif qh ~~ 
'liT ~  ~  'liT q""ifH ~ ~  if 

fOfl3T ~ f"li iIIT ~ ~ ~ if ~  ~ 

11fl'! ~ ~  ~ q'h ~  ~ I it III 
lTT 'lii!."T' ~ ~  ~ f'li ~ ~ ~  q, tTlIT 

~ f"li ~  ~  ~  lfH ~ ~  ~ ~ 

~ ~ ~~ ~  f'li ~~ 15ft ~ ~ ~ 

;roT ~ ~ ~  it "tiff CiTlIT, ~ ~ 
if 'roll W ~  ij;. ~~ 'lit ~ ~ 

~~ if :ao:Il:Tit ~ 'lil'!' f'li ~ iIIif ~  
'liT ~  ~ lTT ~ ~  'fi1 'fHI ~  ~  

'1T eft ~ !f<{;f< ij; f;;r1:1; '1l'{ 'liT ... m 
~  q'IfT 'IT ? ~ 1fTl{ ~  ~ ~  

.... ~ 'liTIfT·{<'I' ~~ 1968 if 
~ ~  ij; ~ q'fllT 111" trlf ~ 

'lf1{Tl!J if III ~ "'fT fi'i ~ ij; IJRror ... 
ij; ~ ~ ~ flfOilf RlIT tTlfT t f'li" ~ 
<mr 'ti1 '16'm fli" fit;lft 1ft l{"f ij; q'T'1 il'gl«r. 

~~ ~ ~~ '1l{ 
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t(ifi ~ ~ it; ~~ ~  I iRT it ~~ 

~  9' ~ ~ ~  ~ ~~  it; \;"ij' f",qflf 'fiT 
ifiTQtf.;ra ~ it; ~  ~ ~  ~  

~ ~ ~ f;:rQ; ar'TolT Ql'h ~  liT ;;1:1 

liT 'f'r.lT iff ~  ~a ~ ~ ~  ~ ~~  

~  ~ if 9' ~ l{;:r if ~ ifiTt ~  

~  \;"q'Jlf t<IT;;rifr ~a ~ ? it \;if ifit Ifll{ 
~  ~ ~ ~  qfi;:rifi itllrft mi ~  

~ ('I) ~~ ~  ifi) 1I'T ~ ~ ~  fifi 

~ ~~ 'fiT 1ft itllhT ~  tlTIft, ~  

'il'; ~  ~  ift!l ~ f;;r(fifT fifi 'it! ~  

~ ~ I \;"r6T'i ~  ~ ~ fif,1;T 'il f'fi 

Q1,'lfalJ 'fiT ~ Ql'r fifatq ~ ~ ~  l{;:r if 
~  lfl ~  qal if ~ T'i ~  ~ liT 

ifgr, ~ 'tir ~ ~ ~  it; ~ l';T/fT 

~  Q;ifi ~  ~ ~ ~  I it ~  

"Tlr('l r ~  ~  ~ If ~~ ifT;; It;)' liT "TT ~~  ~ 

f'fi ~  ~  ~ iiiar ~ ~  'fiT 

~~ ~  fPH t crT '!'!IT fqqJif if1 ~  

"if :r.f;T'i ~  f'fi!lT ~ 1fT if ~ r-r.IfT ~ ? 
it ~  ~  ~ f'fi ~ "Tcr 'fiTt ~  

~ ~~  'Ilr;:r it; f<w. ~ ~ 'ti) ~~  

ifi'l:;;r ~ ;;T ifllr ~ 'fir 'W!f 1ft! ~ fifi lfCI;h 
iii am ~  crIer 'liT ifiTt qr;:r;:;:T ~  ~ 

f'fi ~ f'ffliit;; 1f'T ~ ~  ~ ? \W:T 

1 74 ifir ~  ~ 1fQ: ~  'fif;.1 ~ ifF.r 
'fHrT ~ ffo",l .,1 ~  it; 3:'1<. .. ~ 

arm 'fiT qr,,;:lIT il" lIT "if if ~ !l;ff;:rcrpf 

~ ~ qir ~  iii ~ ~  'firr.r if f;.m: 
~  ;-;)'r iti iTT!{ ~  «"I'T<lmoJ ifi'{? 

.fRO if ;;T ~ ~  ~  'f;T ~ 

'" IF."r'liT f;;r« it ~  IIlTIf;; ~ .. ~ iTT;; 

~ ~ ~ ~  ~~ flj;'lfr ~ ~  

~~  if ;;r.r ~~ qm on: ~ 'if<'I' ~  

'fT, :a<I ~  I51'T Ifol"IJ.(f if ~~ if ~~  if 

~  'H ;;r) ~  'iT ~ am it ~ qt ~  i'I' 

~  "'I:;;T ~ I it ~  ~~~ 

'foT ~ it; ~  8 ~ SS6 9' ~  

lin: W W I ~~ I9i6.f '" :-

''Thil is a fairly .erioul mailer in all 
democ:rKlel\ TbN· ..... ~ Jalla_ 

in VlllioUI democ:racies, even in our 
own provinces somelime \\ ben a cabi-
nel .ceking 10 gain lime aaainSl Ibe 
molion of censure beinl brougbt .... 

"Wben a cabinel seekiDa to iain lime 
ugainst a molion of censure  beiDI 
brougbl a!lllinst tbem .... 

~~ ~  '!oTT !fof'l'i if <r.ffCT,ltre ~ ~  

it ~~ ClI;; H ~ ~  SfifO!!, f'tilfT 'iT fifi iijil" 

~  i'{;:r ~ ~ ~ iOg''Ia ~  ~~  ITVI'T 

~  'for ~ 'l'GfT ~  (fil" if!! ~ 

if; ~~ ~ ~ ~ 'for fifO ~ ~~ ~  ~~ t 
~  ~  I ~  ~  If ~ 

~  ~  ~ f ... m;;r ~  m lJlfT t 
"Til" ~  ~ ~  if; ~ 'fflTifiT'l:T ~ iTT't 

if ~ ~ ~  

'1l ~ ~ ~ ~  (qcrrT) : ~ 

~ ~  ~ ~  ~ if1' ~ 'foT ~  e.) 

JlllT ~ I 

MR. DEPUTY SPEAKER: Tbere is an 
half·an-hour discussion Ii. ted for 530. bUI 
we cannot leave this discusiion in-
conclusive. 

'1l ,{IlUlI'(fT'{ ~  !Il'I'l' ~ ~ 

tr,) ~ ~ '<Tit ii51' ~  ~ ~ I !Il'IJ,{ 

~  'If.l i';'lT ~  ~ ;;T ~ ifO) ~  

~~ ~  if; ~ ~~ ~ ~ I 

SHRI NATH PAl : Why nol postpo-
ne II ? 

MR. DEPUTY SPEAKER : Kindly 
bear with me. I am sorry. r looked inlo Ihe 
order ~  Tbe balf-an-bour diKUllioD 
has Dol been fixed al 5.30. It will only be 
t.ken up at the end of the prelent dilCuI-
liOll. Thet'efore. I tbink we should cOIIclude 
this debate to· day and after tbat take up 
tbe balf-an-hour discuasioo. 

SKIll RAMAVATAR SHASTRI: At 
what lime wiU the balf-an-bour dilCllSIion 
lie laken up ? You can poltpone il 10 lOme ..... ..,.. 
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wi\' ~ Iftqw : ~ ~~ ~~  ~ 

~~  ~  ~  1fT fii ~  ~  if;T 

lITmrl 'H ~ ~~ ~  IfIfT it;q"" 

~ it; ~~  'H ilIPn ~  ~ 'for 'liT'fifT 

~ 'lir ~  ~  ~ I ~ 'i(op()T ~ ~  ~ 

~  'i(Ti!ClT , fif; a ~  if;r ~  it; 

~  '1''1': 'foW 'lir n 6 l1ii:rit t ~ 

~ 5 fll'ifZ" t ~~ ~  ~ ~  

ilITlJ ~ ~ 6 11i!)it it; ~~ ~  

~ 5 fqrrc t ~ ~  ~  ~ 

~  ilI"T" 0') ~ ~ ~  t ~ ~ t ~~~ ~ 

~  ~ ~ O'T ~  ~~ 'liT "l'TUm 'fiT 
1:fT<'f" ~  ~  IfIfT ~  ~ ilIT 'liTilifT 

t ~  'Trq "" ~  ~ ~~ 'foT rrr ... if 

~~  ilI"if ~ ~  fa:"l'Tif ~  t ~~ 
!I1'fcn-"m 'fiT srnrT'f fa:'i(TUIl'Tif 1fT, Pflt 

~  it; ~ ql!T<{1f it ~  ~  'for ~~

lifff it; ~  ~  if tqor ~ ~ f'filfT 

1fT, iff(''fo ~~ ~ t ~ 3 1Jr.l if1l' 
~ 6'lI' ~ ~  I!fr I O'il ~ ilI"fififT 'mO'T 

, f'fi Ifll'T 1ft:: ~ 'fiT 'fi;fo:q-ifQT I!fT 1fT 

~  'for ~  ~  f'fi ~ "' ifTC! 

'fir ~  •.• 

SHRI RANDHIR SINGH : Point of 
order, Sir. Can he caot a"persion on the 
conduct of the Speaker of the Haryana 
Assembly? 

~  ~ ,,)zrW: TfrlJ 'fi)t if ~ 

~~  ~ f'fi ~  'fiT Will" f'fill'T ill"! 

~  ~ I 

~ ~ ~  if Ifi! f.{%<{if ~  

~  i f'fi "'T ~ 'liT ~  it; ~  

~ 1fT ~  'liT U:ilfI:fT"f 'fiT q ~  0Zf ift'f 

t fii Ifi! 1f3 ~ fii ~ a  IJit ~  it; 

~ i!f ~  ilf(Oili ~  'liTlfifT1ll it; a ~ 

'1ft ~  ~ ~ !I1'1f"f f'filfr ilI"TOT t I ~ 

!I1'f",'fm ~  ... rif 'fiT "lfT ~ 'If ~  

t, f'fi'l ~ 'Ifl' ~  it; ~ .. ~ RlflJ 

IIil ilifTIfT IJ'IfT ~ ? ilIif ~  ~  ~ ifTC! 

IIil ,!"l;:rr ~  ~ f'fi"" ~  ~~ IWIT 

~ ~ ~ 'I''l'ifT ~ IJ'lfT "or t-l<'l' \il'T€t 
~ itt ~~  ~  ~  ~  fiJ; 

ii:f'liTITJT f""l'T'f ~  it ~  ~ ~ mi! 

ilI"T ~~ ~ ~~  t ~ ~  ~ ~  ~ ~ 

lft:: ~  fif; if ~ ~  'I''TifT ifTffT ~ 

~  I, ~ t ~  ~  ~  ~  ifTcrr 

~ ~~~  ~  q'reT t 12 ~~ ~ 
IflJlI' ~  'Tl2"T 'foT ~ ~ ~ ~~  ~ ... 

it ~  ~  ~ ~ -"1fT Ifi! fif"':Jor ~  

~  ifii:T itcH I!fT fii ilIT ,,:Oll' ~  ilT"fr 

<{or t a ~ 'I''Tifr ~ ~  lJ'ift ;for ~ ... 

SHRI RANDHIR SINGH : He is still 
in the Congress. He is still in our party. 

~  -n..... '""'" : ilI"if ~~ iii! 
yrlcrT <:T, CIT lIi! ~  ~  ~  ill"! ~  

f'fi ~~  ~~ ~ t ~  t 'l'f"l'-
~ 'fiT ~ ~ ~  'fT I ilffi[ ~  'foT 

~  'fiT ~ 'fT, <Ti! ~ ~ ~ a " 

~ ~  'foT lJiliT ~ ~  ~ f-orliT 'fT I 

~ 'liT ~  ~ fifo' ~  ~~ ~ t ~  

~ ~  f;;r;r ~ ~  on.Tenrr I!,T <T1Ji(lr 

ViT, ~  ~  ~~ flfifc ;qh ~~ mt.r 
~  ~  ~ I ~ ~   ~ ~  ilif 

l1{ ~  ilI"'l fifo' <rill ~  <: ... 'l'of.t ifSIJ(f 

IJiT lJ'<rt ~  'fT 'l'h ~ ~  if ~  

!I1''l'if a ~  it; ~  IJiT ~ I "qr lIi!: 
'l'lilJfi liT <T'iqrrr ... if;T ;r.*1f if@ 1fT f ri 

ilI"if iii! ~  ~ it; ~ 'I'rnT ~ 'l'h 

~~ 'H ~ ~ a  ~  ~ ift'f ~~  f'fi 

"II ~  ~ ~  IH cii... ~  itl:T 

~  it; ~~ CIT iii! ~  ~  ~ 

q-m ~  ~ liT ~~ ifrn 1Ji) ~~ ~ ~  

lI'fif ~ t fit; ~ ~  mf'fm ~ 
!I1'rCiT t ~ ifm 'fiT yrl(lT ~~ it; fi=ftt fIJi' 
IfW ~ ~ ~  II'r"fT <{... !I1'!fifr ~  

tii{f ~  ~ crT 'fiW ~ ~  f'fi 

~ 1Ji) if ~  \iJ'T(lT I 'l'rilI" ~ ~ ~  

~ fIJi ~ it; ~ IJiTl ~  ifllT if'fr 

'fT, ~~ ~  ~ i{fff 'foT if ~ f'fi 

a ~ ~~~ ~ it; 
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MR. DEPU1Y··SPEAKER : Shri Rama-
muni. 

AN HON. MEMBER: Tbis side also. 

MR. DEPUTY -·SPEAKER : The gov' 
ernment side hIlS exhausted its time and the 
Home Minister would reply on their behalf. 

SHRI BEDABRATA BARUA : (Kal· 
labor): The time may e'xtended, in which 
case our quota will also increase. 

ution. He talked of the spirit of the Cons· 
Ii tutioo, fraud on the Constilution. He said 
he was not questioning the conduct of the 
Chief Minister. but that of the Governor. 
) am glad the Home Minisler bas taken up· 
tbe position tbat tbe Governer of tbat 
Slate acled on tbe advice of the Chief Mini· 
ster, and.so long as the avice of tbe Cbief 
Minister is witbin tbe conrines of tbe letter 
of the COlIStitution, be bas no otber 
option. 

SHRI MADHU LlMAYE (Monghyr) : 
MR, DEPUTI-SPEAKER : We sball see. He did not add tbat rider; bis statement 

SHRI P. RAMAMURTI (Madurai): Who 
ile moving bis Motion, Sbri Nath Pai talked 
of the spirit of the Constitution. I would 
also agree witb tbe spirit of his Motion I 
do not tbink tben: will be two opinions in 
this country tbat tbe action of tbe Cbief 
Minister of Haryana and ultimalely of tbe 
ruling Congress party tbere in getting tbe 
Aascmbly prorogued is sometbing very 
very reprehensible. I do not tbink the rul· 
Ing party bere itself can justify that act· 
ion in any way lit all. It 1I0es against all 
consciencec tbat when a no· confidence mot-
ion is pending, tbe House sbould be proro· 
gued, 

SHRI RANDHIR SINGH: It lapsed; 
it was not peodin¥. 

SHRI PRAMAMURTI: The Spea%er bad 
abmilled it and bad also rixcd a date for 
d ~ ss  on the 3rd Marcb. If tbe mot· 
ion bad lapsed, tbe question would have 
been entiroly diffrrenl. a ~  tbe 
Speaker bad fixed a date also, March 3, 
for discu.sinll it. So it was extremely wrong 
'and reprehensible·my vocabulary does not 
give me a stronger word-for tb em to ~  

the House prorogued. Tbat is one tbing. 

But the question witb whicb we are 
now concerned is not tbe action of tbe 
Chief MiDister whicb we cannot question 
here because it falls within the conrines of 
tbe Legislative A.sembly; the people there 
arc sovereign in tbis mailer; if they get rid 
of tbe Chief Miaister th3t is entirely a diffe· 
rent matter. It i. not for us in Parliament 
to do anytffinl about it, 

Sbri Natb "-i bait rccoune to iDterpre' 
tationl of various provisIons ot the Conllit· 

was absolute. 

SHRI p. RAMAMURTI : Tbat is wbat 
it means. So long as the Chicf Minister was 
tendering· advice witbin tbe letter of the 
Constitution, tbe Governor bad no option 
but to accept and act on it. I allree witb 
that position. I only wisb tbe Home Mini· 
ster had taken tbe same position wben it 
came to the question of West Bengal \\bere 
tbe Chief Minister bad tendered advice 
that the s~  sbould be called ('n a 
particular day·1 believe on tbe 9tb Nove-
mber·but the Governor said, 'No, if you do 
not call the Assembly on a date before that 
date, then I will dismiss you, I wisb be 
bad taken up tbe position wbich he now 
takes then al,o ..... n\ way, be bas now 
become wiser by events. 

The other quoslion is that we bave 
been s ~ so man) interpretations of the 
Constitution by various friends. Sbri Nath 
Pai was going into p.lOagerics on the various 
provisions of tbe Constitution. on tbe spirit 
of tbe Conslilulion and all that. Unfortuna· 
tely. I am not in a position to go into pane-
gyrics over tbis Constitution. After all, let 
us remenlber tbat it is tbis very Constituion 
tbat is tbe cause of all tbis confusion. On 
tbe ODC side Ihere is a provision tbat then: 
should n(\t be an interval of more tbat six 
montbs between two sessions of' an Asse· 
mbly. Anotber provision is that the Gover· 
nor bas 10 act 011 the advice of tbe Council 
of Ministers. Did not tbe framon of ibe 
Constitution know that this Constitution 
caD be used as an in,trumet,t of conveni· 
ence ?  I dare say tbat tbe framen were 
"cry wise people They wo:re not unintelli· 
ICDt people.. !!xh'aordinlR'ity illleHilC1lt 
people were there. 1 Illy tbey deliberately 
rramed tfijs COnstitution, knoWiDa that 
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tbese tbinas would happeQ. After all, we 
must remember what lhe Constituent ",sse-
mbly was. It was not elecled by a sovereiaa 
people. It was a Constituent s~  

accepled by the Bri tish GoYernment. elected 
not on tbe basis of adult suffrage, but on 
the basis of indirect election by the Assem-
bise_, Which themselves were elected on the 
basis of property rights and literacy qualifi-
cation. We know a ~  how tbey were bbssed, 
what exactly lheir class attitude was, all 
these things we know, That is why I am not 
able to go into panegyrics over tbis Consti-
tution as Mr. Nath Pai has done, 

After all, we arc cuncerned with the 
prorogation of the House, The prorogation 
of the House h not the act of the Governor 
alone, The Constitution says that the Gover-
nor has got to prorogue the House on the 
advice of the Chief Minister. Therefore, it 
is not a unilateral action of the Governor 
himself, How arc you going to separate 

~  two thing. and express concern only 
o'er the action of the Governor when he had 
to act on the".: ,joe of the Chief Minister? 
I do sa) that tho Chief Minister did not 
act properly, he did not act democratically, 
all thai is true, but I do not think that it is 
pos,ible for us to separale these twO aspects. 
That is why I say that the proper forum is 
the Assembly .tself If that forum is not 
immediately available to the people, the 
proper forum i. the p 'ople of H aryana. Let 
them go to the people of lIar)'ana and let 
them agitate against this action of the 
Speaker. 

SHRI RAM KISHAN GUPTA: There 
is section 144. 

SHRI P. RAMAMURTI: E.en where 
there is section 144 we arc conducting move-
ments in spite of that, in spite of police raj, 
in spite or mililary ~ and all that. There· 
fore, they, .hould brlnlr such pressure over 
the Cbief Miniller to revoke tbis order or 
mind his ways, otherwise tbe avalance of 
tbe people's allier will rail upon him and 
drown bim. Tbat is tbe pt"oper forum, Why 
should thit Parliament be broulht into Ihit 
question 1 Therefore, While I am all for 
c:ondemninl the Cbief Minister, I will 
c:hoose the forum of the Haryanl people 
and DOt tbe forum of Parlia.nent. 

Previously when qu.:sUonl of Benlill 
and olhor thinls wue cliSCUUM: hue, we 

agreed to it lest it should be said that wo 
were shirking a debate. but even lit that 
time we were of the opinion that these are 
questions which could nOt be discussed on 
the floor of Ihis House." That has been my 
consistent position. Therefore, I am not 
prepared to support this motion. 

SHRI BEDABRATA BARUA IKaliabor): 
Mr, Noth Pai in his opening remarks said 
that it was a fraud on the Constitu' ion and 
thatwhat the Goveraor wenta gainst tho 
spirit of Ihe ConstitUlion and the acceptance 
of Ihe advice undermined people's faith in 
democracy, I should like to quote froDl 
Hindustan Times today: 

"The attempt to oyer throw the Bansilal 
Ministry last week had all tbe elementl 
of a thriller· knocks  on the door, Ihades 
in the night, cries. confession, promise. 
aod concessions. fI 

It i. in this conlext thai we are discus.-
ing the whole i1Suc" The candid statement 
of the Harayana Speaker whicb has been 
quoted by Mr, Nalh Pai oughl 10 have let 
at rest all controversies about the legality 
or tt.e constitutionality or otherwise of 
what the Speaker did. He admitted a mot-
ion of no confidence; he also admitted an 
adjournment motion, Mr. Nath Pai usually 
quotes from Ma) 's Parliamentarv Practice ; 
I had never had any occasion to 'i .",Ie from 
that book till now. I lake this opportunity 
to do so. It lays on page 35, Sixteenth 
Edition: 

"Adjournment is .oJely in Ihe power of 
each House respectively; though the 
pleasure of the Crown baa occa.ionally 
heen siaaified in person, by' meslale, 
commission or proclamation that botb 
the Housel should adjourn ; and in 
so:ne easel luch adjourW'llenll have 
scarcely differed from . a ~  

But although no instance hal occurred 
in which eithor House hal refused to 
adjourn, the communication milht be 
disrelarded ... 

The effect of prorogation i. to suspend 
all business until Parliament shall be summ-
onld aaa.n I do not think that this includes 
anytbinl except impeachment. So, it SUIP-
ends tbe business before the HOUle inclu-
dina tbe ao coafidence m..,tioa, In riel ~  
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Natb Pai is aware of tbis fact and that is 
why he has taken shelter under the pow-
ers of the Governor, the s d ~ or the 
authority of Parliament. 

Tbe point that I should like to stress is 
tohis. The Governor of a State is a symbol 
and an agent of the Central Government. 
Under article 163 he is to function on 
the advice of the Chief Minister and the 
article also speaks about the exercise of 
discretion by the Governor. My respected 
colleague Mr. Bhandare says that he has 
powers similar to the British king and he 
lays that it is also a quotation from Dr. 
Ambedkar •. (/nterruptions.) I do not know. 
Can the Govewor require the Chief Mini-
Iter to do certain things ?  I do not find 
any mention of it in the Constitution. The 
State A.sembly is not a local body; it is 
al,o part of the sovereignty of the people 
of India. Anything done in the state legis-
latures DlUst not be debated here. That 
point had been stressed by many Members. 
The role of the Central Government has 
been criticised for the action of the Gover-
nor or the absence of action as in this case. 
Any action or absence of action by the 
Governor i, bound to be criticised by one 
party or the other; no aClion can be neutral. 
Such actions affecled u. also. Our pa rty in 
U. P. requested the Governor to ask Mr. 
C. B. Gupta to face tbe Assem hly at an 
early date but Mr. Gupta insisted Ihat it 
wonlJ be on the 11th February. The Gover-
nor's decision was againllt my party. at 

that time. My party did not come here and. 
shout, and it did not do all the type of 
thing' tha-so",e Members on the othN side 
have done. But it has happened in any ca ... 
(lnt"rup/lon) 

MR. DEPUTY--SPEAKER 
very little time left. 

There is 

SHRI BEDABRATA ~  : So, the 
ooly po, ilion is, wheD the adjournment 
motion was passed by the Assembly, by 
implication it means that there was the 
majority ; it was an exprersion of confid-
ence in the Goveroment ; it was the leader 
of the House who proposed it. and I do 
think that if tbere is a possibility of misuse 
of aUlhorlty, certainly we will lay down 
ru Ie. by wbich we can restrict tbi. power for 

proposing an adjournment But once some-
thing has been recommended and the Chief 
Minister bas proposed it and it was carried 
out in the House, I do not see hoW the 
head of the State, the Governor, can compel 
the Chief Minister to refuse it. In aoy case. 
it was not the decision of the Chief Minis-
ter. It was a decision of the House. II was 
a decision of the Haryana Assembly tbat 
the House be adjourned. It was passed 
by a majority vote. How can a Go.emor 
go against tbe Assembly and say that this 
adjournment was not in order and ask them 
to continue with the Hou,e 1 It would be 
crealing a first-rate constitutional crisis. So, 
I think that this motion is not in order. 

SHRI SEZHIYAN (Kumbakonam) : Sir, 
the motion moved by Shri Nalh Pai raised 
a very pertinent and urgent comtilutional 
question 00 the role of the Governor and 
the powers vested in him. Often times, 
we have found that the office of Governor 
has been misused and abused, That is an 
advantage of the ruling party here. On 
many occasions, persons who have been 
shunted out of politics. who should be in 
a retired stage. who were to be sent to the 
sanatorium, came to occupy gubernatorial 
positions in various States. 

Coming to the constitutional posItIOn, 
Prof. Ranga began his speech by saying 
that as • founding father of the Constitu-
tion, he felt very sorry of Ihe powers given 
to the Gov.rllors. lie said that at tbat 
time they were not aware of the powers 
th.t they had given to the Governor. At 
that ~  Dr. B. G. Kher, speaking in the 
Constituent Assembly on Ihe 30th May, 
1949. sounded a note <>f warning and 
said: 

'" want to submit to tbe House that 
a Governor can do a great deal of 
good if he i. a good Governor and he 
ean do a great deal of arm if be is a 
bad Governor in spite of the very 
limited powers given to bim under 
the Constitution we arc now framing. 
The powers that we propose to give 
him and the functions that we 8 .. ill> 
to bim arc very few. luch a. summon-
ing and dissolving the AS'lClTlbl) , to 
give CODsent to the Bill., to act as 
representative of the Stale, 10 nominate 
tbe Premier afler tbe general election ...•• 
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The powers thlt were given were those of 
summoning and dissClIving the Assembly. 
nominating the Premier. that i •• the Chief 
Minister, and so on were thClught to be 
few then. Those powers are very large 
and very huge nowaday.. It ~ one thing 
to say that a thing is unconstitutional, 
and it is another thing to say that it is 
undemocratic. Most of the verdicts given 
by the Governors arc constitutional. but 
they 81 e undemocratic Where does the 
mistake lie 7 [t ~s in the very Constitu-
tion itsclf, because the Constitution 
provides so much I'0wer which is arbitrary, 
powers which arc not ~  defined. The 
functions and the guidelines for the Gover-
nors have not ~  defined ,0 far. 
Therefore, there is discretion left to the 
Governor on thcie I'oints This is the 
position we h3l'0 consistently held: that is, 
the Governor sholl I" not be allowed to 
use his arbitrary powers, whether it is 
constitutional or otherwirc. Thlt is the 
safeguard for Indian democrac}. 

Even at the time whcn the West Bcngal 
sitll1tion came to he discII <sed in this 
HOllse. my part} and I took the very strong 

s ~  that we ,Iwuld not disc"" what 
had h1fpencd insi,'" the A""fIlbly of a 
State. otherwise. the """mbl} may "Iso 
take Ul' the discu"i"n of what is happening 
here in this House 

Now, Mr. Chavan said that the Gover-
nor has got the power to dismiss the Chief 
Monister if he is satiefied that he docs not 
cOalmand the majority. Even Ihen, [ 
raised the question. who is to test whether 
the Chief Mini-ter has lost the majority? 
Is it the leg;slalurc or the Governor in hi. 
Raj Bhavan 7 Any number of signatures 
by legislator. "Iso dors not help. It is the 
I'roprrly const;tufed legislature alone that 
Cln decide it. S;nee we arc forbidden to 
discuss Haryana Assembl}, I will take a 
~ a  else where a Chief Minisler 
is about to lose his majority or is conscious 
that he has lost the majorily. Oro during 
the intersession period, he feels that he 
has lost the maj<lfity bul refuses to summon 
the Assembly. This is a great lacuna in 
the Constitution which only says that 
after the end of one session and the comme-
n;cment of another, m.1re than six mrJnth! 

s ~ d nol eIJp' •. W" _h ,ulJ plug this 
loophole. 

18 brl. 

The Assembly functions under two 
things: its own rules of procedure and tho 
Constitution. As long as they act under 
these two Ihings. we cannot question any 
decision of the legislature even if it is bad. 
It is for the legislature to undo the mis· 
take they have done. The rules of procedure 
should be amended and the Constitution 
als" should be amended. 

Mr. Nath Pai quoted what happened 
at the Speaker's Conference. There. Mr. 
Sanjiva Reddy said; 

"The Constitution lives a light to. 
Chief Minisler 10 recommend 10 Ihe 
Governor the date on which tho 
House should be summoned. This 
right of the Chief Minisler or tbe 
Cabinet is absolute. I undorstand thai 
in some States, as in Lok Sabha. the 
Chief Minisler fixes tbo date after 
consulting the Speaker. I sbould like 
this conyention 10 be ex\ended 10 
other States where it does not exist 
at rresen!. 

The Governor may .uggest an alterna· 
tive date bul it shou'd be left 10 the 
Chief Minister "r the Cabinet to revise 
t heir decision or nOI. It may be arauod 
Ihal a Minislry which has losl ils 
majority In the Assembly may try to 
avoid the summoninll of tho Assembly 
for tho maximum period of six months 
allowed to it under tho Conilitution Ind 
botb the Governor and the s~  

may find thomselves powerlelS to 
intervene in the matter. To overcome 
luch a contingency, 8S arose in West 
Bengal, I feel Ihat 8 convenlion 5hould 
be adopted that in case a majority of 
Members make a reque.t in writing that 
Ihe Assembly should be summoned on 
a particular date, the Chief Minister 
shall advise the Governor accordingly." 

But I do not believe in Ihe slrength of 
eonventionl. It shoutd be made a statu-
lory obliption Whenever a majority or 
even 30 or 40 per cent of the leaillaton 
wanl the Assembly to be convened, It 
should be convened within a week J do 
not accept the plea thlt the Governor 
,hollid act a$lin't Ille d ~  of the Chirf 
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Minister. In this case i may be all right, 
bUI it will not be ri@ht in very many other 
cases, ~ a s  otherwise the Governor may 
act olainst the whhes of the elected reprc-
ItntativeB of the people. Therefore, the 
rules of procedure and the Constitution 
should be amended to remove these 
lacunae. We should make a constitutional 
reappraisal of the functions and powers of 
Governors and define constitutionally those 
functions and powers precisely. The Cons-
titution should also be amended to the 
effect that whenever the requisite number 
of legislators want it, the ~s  should 
be convened within a specified short 
Interval. We should also have definile 
provisions about prorogation, dismissal, elC. 
It should not be left 10 the whims and 
fancies of the Governor, As Dr. B. G. 
Kher laid in the Constituent Assembly, 
a Governor can do a great deal of good if 
bo 18 a goJd Governor and he cao do a gl cat 
deal of mischief if he is a bad Governor. 
As lonl as Ihis arbitrary nature of the 
Governor's powers continuos, this question 
h bound to a ~  again and ag"in On Ihe 
first day of this session we discllssed the 
role of the Governors of UP and Bihar. 
Today on the tenth day of the session, 
we are discussing it again. Therefore. 
allllto and again this que<tion is 
80ing to co:ne before the Hou se 
Unless we constitutionally define the func· 
tions and powers of Ihe Governor, there 
will be no end to these things and Ihey 
will come up aaain and again, because the 
wolflre of the Stale, Ihe d1:cislon of the 
Assembly or, for the matter of that, of the 
Chlof Mini9ler, cannol be left to be decided 
at the di.cretion of Ihe Governor. 

Coming to the particular problem of 
Haryana. I do Dot know what Ihe Gover-
nor should have done. If he had not acce· 
pted tho advice of the Chief Minisler, 
then also tbere would have been cor plaint9. 
Whether the Chief Minister eomm·lnds Ihe 
mtijority or not is anolher queslion. That 
CIIn be testod and decided only hy Ihe 
lelislaturo. If the Chief Minister tries to 
postpone the decision hy adjourning Ibe 
HoUIO, it is very undemocratic and it is 
against Ihe spirit of Ihe Constitution. 

Unless we amend the Constitution 
s ~  and also Ihe rules, the arbitrary 

nalure of the powers of the Governor will 
be 8u open question and these difficulties 
will continue. Meanwhile, we ~ d not 
ovcr-"rp illto the domain of the Stale 

~ s a  While  I am vcr}' milch concerned 
of the constitutional positil'n, I am more 
concerned with the soverelgnt) of the States 
and their legislalures. 

SHRI VASUDEVAN NAIR (Peermade): 
If the office of Governor is under fire Ihe 
hon. Home Minister has to hear a part of 
Ihe blame. In facl. a major part of the bla-
me for the presenl slale of affairs will lie 
al the door of Ihe Home Minister. It is a fa-
ct which cannot be denied that al the time 
of lhe crisis in West Dongal the CentralGov. 
ernment definitel) tried to makc usc of Ihe 
in!Jtitution of GllVCrIhJr for its partisan 
ends. 

Now my hon. friend, Shri Nnth Pai, is 
trying to ~  a definition 10 the role of the 
G .lvern.'". We politicians, would like the 
Gl1YernOrs to act in a way Which will suil 
us. Whenever therc is a political crisis we 
want the Governor to act in a way which 
will help our f'cspccth c rartics. We have, 
IInfortlln.ltcly, come to that as~  

My hon. friend. ShTi Daru., referred to 
the cri,i, in UP. For nearl} two months, 
my friends on may ~  went on p.ying 
compliments to the G,wrrnor of UP for 
helping Shri C. B. G',pta to continue in 
office. I would sal' Ihat the Governor nf UP 
was well-advised at thlll tiroe to accept Ihe 
advice of the Chief Minister of Ullar Pra-
desh in spite of criticism from various 
p_,lilieal circles. Because. Ihe position of 
my party is thlt the Governor is only a 
figurehead. The Governor should nOI take 
up any other role to himself. Under the 
Constitution he is 1101 expecled to do that. 
Whenel'er he was expected 10 do that, 
from whatever quarters he waS expected to 
do that, he ran into trouble, When the 
government tried to make him do that, the 
lIovernment ran iolo trouble. When the 
other political parties wanted to make use 
of him, they were liable 10 citicisn •. 

I hope my hon, friend, Shri Nalh Pai. 
did not wanl the Governor of Haryana 10 
playa political game. After all. in Haryana 
a political @ame is going on. Everybody 
knows that. It is all part of the political 
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game and it is as ~a  as d~  light. But 
if Shri Nath Pai wanled Ibe Governor also 
to play that game, ~ cannOI agree with 

him. I agree with my friend, Shri Rama 
murti, tbat what the Cbief Minislcc of 
Haryana did wa, polilically a very shabby 
thing. The image of Ihe ruling party in Har-
)aoa has suffered tremendously because of 
that. No ruling parly should re,ort 10 such 
mean tricks. ~ is 00 doubt about th.t 
... (/IIIerrupli"n). But. al Ihe same lime, I 
should tell Shri Sh"o Narain's I)arty and 
others on tbe riSM that there is no use 
blaming the poor Governor there. 

SHRI SHEO NARAIN (Basli) : We 

will never appoint such men as Governors. 

SHRI VASUDEVAN NAIR: Because 
their dimcully was thaI Ihey did nllt hlve 

sum"ienl numbers by the 211h they 
wanled 10 gain time till Ihe 3d. They 
thougbt. tbey would be in sullieient numbers 
by Ibe third. That was their diilbJlly. 

SHRI RANGA : The Speaker had 

fixed Ihe date. 

SHRI VASUDEV AN NAIR :  I am 
Dol speaking aboul Ibe Speaker at all. He 
fixed the date but. al the sa me time, the 
Speaker made anolher offer. namely. Ihal 
he would lake up the Do·confidence motion 
on tbe 27th itself. That could no! be dis-
cussed as, tbere was no use discussing it 
because he numbers were not Ihere. Tbat 
is quite obvi"us. Naturally. some people arc 
being disappointed. For tbe time being Shri 
Bansi Lal may have a little reli,f. The game 
will go on. Political chess is being played 
by everyone. Tho resutl will be OUI afler 
lOme days, But as loag as ~ Chief Mini· 
ster. as long as there is no rcsign;ltioD of 
MLAs from Ihe ruling p:lrly·al le""t in 
West Bengal Ihere was su.:h a r<Plltt ia the 
newspapers; io the a~  of H.lryana we have 
not even .eeD such pre.s reports 
I interruption). 

SHRI SHRI CHI\ND GOYAL 
wa •. 

There 

SHRI VASUDEVAN NAIR: That is 

for others to say. 

As long as that is nol Ihere. Ihal Gover-
nor. according 10 our way of tbinkinll, had 
no business 10 meddle ioto il. or course. In 
between the Governor and the Chief MIni· 
ster, privately Ihe), can discus.; the Gnver-
nor can adl'ise and he should, of course, 
advise; he .hould use hIS wisdom and good 
sense nnj al\ that to ~ ad  the Chief 
Minister to do the corre:t ~  But more 
than IhJI the Governor shou\'! nol proceed. 
That is very clear. A Governor has no 
businco3 to discard Ihe advice of a 
Chief Minister in any Siale in India, 
The Governmenl of 'ndia. whether il 
is a C"ngress governmenl of the 
ruling parly or a Congress government of 
the Oppo,ition or any other a ~  nf 
any shape, al least let us make il sure Iha\ 
the Governor should only accepl the advice 
of the Chief Minister who is in control or 
the situltion. If that propolltion II .c:opled, 
I think, there will not be any trouhle and 
Ihe Governors will be safe from aH kinds 
of abu ses Ihat arc hurled at them 
loday. 

SHRI RANGA: 1\ will .,.y 10 their 
successors al so. 

SHRI VASUDEVAN NAIR : As £ar 
as this motion is concerned. my onl) diffi-
culty is that, allhouah my hon. frie.ad haa 
framed it as carefully as possible, in spite 
of Ihat. if Ihe House adopts such a molion. 
it will s~  a bad precedent because the spirit 
of Ihal deci.ion-again the spirit comes in-
will be an tDcroach,neDI OD an Intirely State 
sphere and a rtflection on whal happened 
in the Legislature of Haoana We do Dot 
want 10 be a party to thaI kiDd of an cncro-
ach'lent on tbe work of an) LCIPslalUre In 
India and we sbould not award an, kind 
of rdl,clioD on tbe work or dechinns of 
the ~ s a  As Shri Ramamurti has 
laid, Ihe people of Haryana have 10 I,itate 
against thi., The ~  of UP bad to aai. 
tate against the deci,ion of Ibe UP Goyern-

ment or Ihe Governor of liP wheD the 
As>embly was convened after Iwo nlonthl 
or sonlething like Ibat. It is enlirel, a 
matter lefl 10 the people of the Stale and 
their MLAs and their Assembly. This is Dot 
tbe forum 10 settle their scorel, So, thi. I. 
not a forlunate precedenl thai we will be 
setliug up if we are goinl! 10 take • deci-
sion on a mailer like Ibi •• 
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"SHRI J. H. PATEL (Shimoga): Mr. 
Deputy Speaker, Sir, we are now discussing 
in this House certain important mailers 
relating to the situatioD in Haryana. Two 
pointa are involved here. Firstly. the Spea· 
ker's decision to adjourn the House sine die 
without allowing the no-Confidence motion 
to be taken up in the House for discussion; 
secoDdly the Governor's improper action in 
agreeing to the prorogation of the Assem-
bly. 

Now, when we are discussing these 
matters, I would like to state that for the 
last 20 years tbe CeDtral Government bave 
Dot been followiDg tbe provisions of tbe 
Constitution in leller and spirit. ,(bis bas 
created aD ad,eroe effect on tbe people inas-
mucb as tbe common people are losing faith 
iD the democratic set-up. 

I am reminded in this conneclion of the 
ex-Speaker'. observation that it was tbe 
paramount duty of tbe Speaker, whatever 
be tbe subject matter under discussion. to 
place the entire issue before the House for 
its decision ratber than htnlSelf taking an 
arbitrary decision in the matter He made 
this observation iD tbe context of happenings 
in Madbya Pradesb and West Bengal Assem· 
biles in 1967. At that time Shri Chavan 
interpreted tbe provisions of the C"nstitution 
to suit his convenience and held that the 
Governor or the Chief Minister was all 
powerful in these matters. 

I would like to quote, in this connection, 
Article 163 (I) of the C"nstituti"n which 
reada as follows ;-

"Thore shall be a Council of Minis· 
ters with the Chief Mini"cr at the 
head to aid and advise the Gover-
nor in the exercio. of hi' function'. 
except ill sO far as he is by or under 
this Constitution required to exercise 
his functions or any "f them in his 
discretion ... 

I would like to ask why the Governor 
of Haryana bad not used bi s discretion in 
strict conformity with the provisions of the 
Constitution. 11 is for the reason tbat Mr. 
Chavan wanted Mr. Bansilal's Ministry to 
continue ? It is not only the Judiciary or 

the Legislature which bas to uphold the 
Constitution, but the ~  also  has Ihe 
paramount and sacred duly to act strictly in 
accordance with the prol'ision of the Consti-
tution. There bave been in the recent past, 
many occasions when the Execuitve violated 
the Constil ution Thi s is abundantly clear 
from many judgements of the Supreme 
Court. 

I do not say that tbe Constitution is abso-
lutely perfect in all respecls. There are 
many shortcomings in it. But wbatever the 
case may be, it is our duty to act within 
the ambit of the COnslitution for th! good 
of the common man. If we do not do 50 we 
should be taken to ask for tbe infringemeut. 
At present. what actually happens is that 
if a powerful man commits a wrong. he 
claims protection under the Constitution; 
but on tbe other hand, a weak man even if 
he speaks the truth does 1I0t get ju>tice. 
This is due to certain drawbacks in the 
Constitution itself. 

In a ~a a the Gov"rflor had nol done 
the right thing in not exercising his discrctio-
mry power. The Spo"ker was also equally 
wrong in adjourni.,g the House sine die 
thereby shulling out the dhcussion of the 
No·Clnridence motion in order to save Mr. 
Bansi La!'s Government. 

I would therefore sugest that tbe office 
of ~  should be abolished. Secondly 
another C,)llstituent Assembly should be 
convened for lhe purpose of revising the 
COllStitution with a view 10 removing its 
shortcomings. With these words I support 
tbe motion moved by Shri Natb Pai. 

SHR) DATTATRAYA KUNfE(Kolaba): 
Sir, we are discussing a gravc situation 
that has arisen in Haryann because of the 
conduct of the Governor there. Before he 
prorogued the House, the position was 
that by a resolution of the Assembly, the 

Assembly was adjourned s;"e die. It does 
not mean that the business he fore the 
House was disposed of. The,e must be 
some Government business and tbe Govern. 
ment must be interested in disposing it of. 
But, a. far as the no confidence motion 
was concerned, it wal admitted by (he 
Speaker under (he Rules of the House and 

---------------------.. _-_ .. __ .. _._--_ .... __ . --.. -
•• Tbe orilinal speech was delivered iD Kannada. 
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it W.li rixoJ for 3rd Much for discauion. 
~  Ihe result of Ih! pr"rogation 
w.n Ihll all Ibis business which was before 

~ H;)use hu ~  d s ~d of by tho 
order of prorogation and in doing tbis, il 
is p;1lent thlt Ihe Governor has impinged 
uplln tbe·right of tbe Assembly to discuss 
the matters tbat were supposod to be there. 
In case, if the Governor had 110t proroJued 
the Assembly and the ss ~  adjourned 
only sille d.e, tben it shoulJ bave ~  

called for some other day to discuss the 
remaining business before ~ House. That 
was not done. We must consider as to 
what was tbe result of the conduct of tbe 
Governor in proroguing the House. Has he 
upbeld the oath whicb he has takon that 
he will protect tbe constitution and tbat 
be will stand by tbe Constitution 7 He has 
not done that. Taking for IIrante I what 
my hon. friend, Shri Viswanalha'11, said that 
we have no remedy, we are not asking for 
remedy as such. We are trying to indicate 
what our feeling' arc in Ihis mailer. If it 
is a serious mlller. the House ought to 
express its opinion about Ihe conduct of 

~ Governor becluse Ihe Governor is 
appointed by the Presi l.:nt on the advice 
of the Government a~  Therefore. ~ 

c ... nduct of the Govelnor is a concern For 
this House ibelf. Shri Bhandare Iried to 
say something. Ho referred to Art. 167 
and Art. 167 (2) (b) under which, he said, 
the Governor can ask fdr information. If 
he bas not asked for inFormation, there 
again it is very clear that tbe Governor 
has not acted as he ought to have dOne. 
Under these circumstances. to say that we 
are discussing something Ihat bas bappened 
in a State legislature is not correct. We are 
discussing exactly how the Constitution is 
being worked. Very recently wben we were 
discussing the President's Address, some 
friends pleaded for amendment of the 

Constitution. We find that there aN many 

a laculla in the Constitution wbich lead to 

these things. II is not merely a lacuna in 

the Constitution. Tbe point ~ really whether 

the Governor bas acted in a manner he 

ougbt to have acted. His first duty is, 

wben be takel the oath of orfice, to upbold 

tbe ConslHution. His duty is very clearly 

10 abide by the very letter and .pirit of 

tbe Constitution. but he has not done 

tbat. 

MR, DEPUTY· SPEAKER : You had 
2 minutes for your party. Kindly conclude. 

SHRI NATH PAl: He may be given 
80me time. He is also ~ak  of a 
great Assembly. 

SHRI DATTATRAYA KUNTE: This 
is an important matter. 

MR. DEPUTY-SPEAKER 
bu t we can drag on .. 

I know, 

SHiH DATTATRAYA KUNTE :  I am 
not dragging on, Si r, 

MR. DEPUTY.SPEAKER But tben 
we have a limit to time ... 

SHRI DATTATRAYA KUNTE : When 
the Governor takes his oath, bis oath i. 
Ihat he has to abide by the constitution, 
to stand by the comlitution, to protect 
the constituti<>n in spite of whatever may 
be the advice of the Chief Minister. That 
is his rirst duty. Thererore, While di.charg. 
ing ~  duty. if he comes to the conclusion 
thl1 Chid MllIister', advke is something 
allainsl tbe C<>nstitution. Ihu ~  has 
to humbly tell tbe Chief  Minister: "I am 
placed in a very anomalou. position I am 
supp<>s·.d under the Constitution to abide 
by your advice. DO doubt; but my duty 
under the Cunstitution requires that I 
OIu,t stand by the C<>nstitution and therdore 
I cannot accept your advice." He could as 
well have created a cunstitutional deadlock. 
He could h!ve rererred the mailer to tbe 
President ror his advice saying. the Chief 
Minister is giving me this advice, Ihis is 
again.t tbe Constitution; what should I do 1 
Instead of Ihlt. what does he do ? He 
humbly submits to the advice of the Chief 
Miniltor. In humbly submiling to the 
advice or tbe ChICI' Minisler, he has given 
a go·by to tbe c ... nsdtution and this is a 
tbing ~  we, sil!ing in this P.rliament, 
cannot possibly tolerate and this has Bot 
to be taken note of. Even the Huma 
Minister when he .aid 50melhinll about 
West Bengal said, the Governor bat 
th: authority in case the Chief Minister 
has lost majority, Well, Whether Ihe Cbief 
Minisler bas lost bis majority, on tbat 
p"iDI, tbe Presidiall Officer's ~  

h.15 lIiven a very cle:lr rutin" Iblt wehlher 
the Cbief Minister bas 1101 a majorilY or 
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not has got to be decided on the floor of 
tbe House and not elsewhere. As far as 
I sce tbis has nol been challanged by 
anyone. And whether the Chief Minister 
had the majority or not was exactly I:oing 
10 be decided by the no-confidence motion. 
Therefore, if the argument of Mr. Chavan 
about the authority of the Governor and 
not the unlimited aspect of it which he 
wants to point oul is accepted the Governor 
should have taken that position; bul by 
proroging the Assembly he bas done disser-
vice to the democratic I ight of Ihe people 
of Ihe Stale. 

18.19 hrs. 

(MR. SPEAKER in 'he Chair J 

Therefore, Sir, this HOllse has the 
authority to expres, ~ grave concern 
aboul it. 

'11'\ ~ ~ ~~ ~ ~~  : ~  

Jf'lT'l"If, if ~ ~ 'li1"{<f ~  lJi? lii''!! l':mr CI) 

~~ flFle ~ ~~ ~  ~ 'f<'A if<fr I 

~~ ~ ~  ~  fif;IH I ~  ~  'Hif 

if ~ ~ ~ ~~ ~ 'liFT 'T't I 

atatllf ~  ql'T if, ~ n ~  

~ ~ <'TT\!i'« ('Ilf ~~ ~  "if H i:\! 

~  ~ I 

'li ~  ~ : "f) 'iii; 'Ii! t l!« 
ifffi ~ ~ ~~ ~ ~  'TTeT ~  'f0l':TIlf 

~  ilif 'TTeT 'f1 hTf'eT ~ CIT "if ~  

~ qffi ~  ~~  'f;T"f 'f>T'r ij; f;rQ; 

~ ~  ~  ~~ ~  ~ \1if iliT 

it..-rf1;aT ~ ('IT ~ ~ ~  i'ft;f ~ I 

q'T"!; ~ ~  ~  ift;t ~~  ~ ('IT l!"iiTIfil:'TT 

~ ~ ~ iii ~ l.H'fOT"!; 'fiT ~ cn:i'! ~ 

'f"l"A" ~ ~ "fT iii ~  H iIi<'i"ii SfTffT ~ 

~ 'IiT"!;ff ~ ~ ~ 'T1; ~  SfTCfT 

~ I lIi)il it. iTH'I iliT ~ ~  ? q'lfernT 
SfT'l ~ ll"trr ~ & t ~  foro ifffi ~~ 

llii"'" 'f'"!;a-~  limi'f 'Iii"'" ~~ it; ~ Sfr'T 

~  'fO) 1f'h.T (a-~ I ~  f'TfH «Ti'!iT 

~ ~~ ~ ~  ~~ it ~~ ~  i ~  

~~ iii lnif 'flU ~ a ~  ~  ~ <ffii ('Ifi'f 

~ 'fr"!; fi::if 'foT ~  ~a ~ I if ~  iii 

ilHT .H'lil\ ~ ~ ~ ~ ~~  'fm.('IT ~ ~ 

'lih'l \!tT <IT"! ~  ~  'fOt 'Ah ~  

~  >itorTU ~ "fI1f I ~  "i'f ~  

~  ~  ~ CIT ~ ~ ~  ~  ~ 

~  ~ ~ i'torTf{ef ~  ~ ('II ~  Sf:rfcr'liffr 

iii UI'i ~ 1fo T 'iT'! ~  ~  ~  "fi'fCiT 

'iiI ~  ~  ~ I 

I!OIi ~  ~  ,!"cr (ftl:ur,): ~  

1fF:)?,lf, it fui ~  ~ ~ l!)1f ~ 

,,:)" 'TW:« it Ill': <IT('I ","I'fr "flg:iir ~ fif; f:;r« 
,h ~~ <FIIIl 'iff'l ~ '3"<1 ,h 1:1;'" ~~  

liT C::H .[fo it; ~ ~  ~ ftf"l"r I 

.. .. ~  ... it ~  'To) ~  f'l"orr<fr 

~ f'fi "fT .;r1'T ~ f'lf'le ,!'f;h if;T ~ '3"ij ~ 

"iii?: ifl!l orr;;; 1fT I <ll': ~  'Tq;f, ~ 

f,,'::rr q-h ~ "" qtl: un:! ifla' ~ 

'T; ~ ~ '3"if ~ ~ ~~  if;f ~ ~  

iiTqqTiiT lfi .;ri'iH ~  ~  ~  ~  I 

i'r '.:.<f "flftl: I:fii f '1('1"1"lilr ~  ~ fiji 

a ~~  if; ~ ~  ~  iii <lit it 'i!T 
ti<ii.r;e ~  ~ 0« it q!" "q" ~ ~  

'TT.lT ~ I "ii" 'fOr 'I('I<'IiiT ~ f'li ~ llif 

~  ~ 'fTg ~ ~  'ilt 1fT if 'lit I ~  

~ it ~  ~ f'li ~ it "fT ~

~~  t:!;ile ~  t\)q ~ 'fiT 

"U it il:11f"f ~  ~~  ~  ~~ it; 

'Tin ~  ~  'f;) ~  'flfgi! I 

~  ~  <Tiff '1":)" ~  ~ am; ~ 

if 'llf ~  ~ ~  ~  ~

"Mr. Bami Lal bas forfeited his moral 
right to stay on as Haryana Chief 
MinisIer". 

'Ou ~ ihr If"!! lTT'{i'fr t f1f; ;;fiT ,'11. 
<'{'<1m qi'!".<r;;rl if"!!l ~  "fTI:fIf"t ifil 

~  ~ ~  it; 'fT'l! ~ ~  ~ I 
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w ~ ~  Ii) ~  1fT m ~  

1fT ~ fiRT i!I'T1J I 

TRE MINISTER OF HO\otE AFFAIRS 
(SHRI Y. B. CHAVAN): I will confIDe 
myself to the relevant issues raised in the 
debate. A& you have very rightly pointed 
out, whatever happened in the Assembly 
should not be criticised. But what hftpp(ned 
in th. Assembly provides some backgrollnd 
to what the Governor did or the Chief 
Minister advised. 

There are celtain things which the 
Speaker has done. I am not critisinll it. 
There are certain decisions he took. Then 
thele are certain things which the ~s  

tion and the party in power did. Ultimately 
there is something tbat the House did. 
After that,  tbe Chief Minister gave a certain 
advice to the Governor, and the Governor 
ultimately acted On it. This seems to he 
the sequence of events. 

In this whole set of things we arc  not 
supposed to discuss what haN,ened in the 
Assembly. We are not supposed to erili··ise 
or judge what the Speaker did. I d" not 
think what the Chief Minister did is a 
relevant issue for discussion here It Illay 
be discussed I do not say that it cannot be. 
Therefore. the only question that is very 
rightly raised by Shri Nath Pai is whether 
what the Governor did is constitutionally 
correct. I will confine myself to that comti· 
tutional position. 

When Shri Kunte spoke, he made some 
general observations with which I entirely 
agree. It is the duty of the Governor to 
act according to the leller and spirit of 
the Constitution. If he does not do Ih1t, 
he has falld in hi, duty. I accepl it. But 
what is his constitutional duty, what is the 
leller and sprit of the Constitution that 
really &peaking, hu to be gone into. For 
that, one has to be completely objective. 
Let us all forget we helon, to any parti. 
cular party (llllerrllpllom) I want to 
forget it. 

AN HON. MEMBER: No he does not. 

SHRI Y. B CHAVAN : That is because 
he thinks as a party man and docs not 
forlet his own party. 

SHRI MANUBHAI PATEL (DabhGi): 
He first took up another po.ition. 

SHRI Y. B. CHAVAN: I have taken 
this position for the last three yeaTS. I am 
consistent in my position about tbe role. 
status and functions of the Governor. 

I am glad Shri Nath Poi reminded me of 
whal I had ~a d in I ~  I have got here 
what I h.,t said. Shri Nalh Pai said he 
would quole me. 

snRI NATH PAl: I have to reply. 

SHRI Y. n. CHAVAN: I am loinll 
to rend what I had Ihen said. 

SHIH NATH PAl: Meanwhile. would 
he persuade Til Isidasji lhat he can look 
after himself 7 

SHRI Y. B. CHAVAN :  I hope Shri 
Nath Pai will help him to do Ihat. 

...., ~  iJlllil'l: IIfl OfTi'T ;rill 
fo/ T)"PfT I OIl'{ ":'!) ~~~ ~ it 
ifof:;r ~ fro ifif ~  <lfi'f iftl'" lfotlr, 61 Iill 
"ll'1: iim: ;JT)' H ~  'f<'Tlit ~  i'TI ~  ~~ 

q.<r<; of,f q;,f ~  ;;THfI ~ fif; ~ tV f'fi 
ifo)f ~ ~  'H lJ<'I'a l: • .,.fl!' if <'TlJrit 

~ ~ ~  ~ I if q'T'f"'1 ~ ~ 

~  , fifo a<=f;lif ~  if!!'" "'!!f I 

SHRI Y. B. CHAVAN: We should be 
clear as to what the role or lhe Governor 
in the ~ set up of the Constitution i •. 

I enlirely agree with tbe point made by 
Shri Nath Pai in the beginning that the 
Constitution will have to be interpreted u 
a wholl\. You cannot lake an article out 
of conln I and try to interpret it. When 
we are tryinll to \lndontand Ihe role of lhe 
Governor. we will have to understand the 
role of the Governor in a federa I ty pc of 
Constitution Such u we have, 1M role of 
the State Legislature, the role of the Chief 
Minister and hawaII these things are related 
to the president and the Centre. These are 
some of the thin,s that we have to take into 
account. 

I would like to .tate what I stated in 
~  tilit tile GoverQor it the "cad 9f 
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the state and he runctlons as the Head or 
the State except in three matters. In these 
three mailers which are  referred to by very 
eminent commentator on the Constitution. 
Mr. Seervai, Advocate General of Mahara-
shtra, in his ramous volume, the Governor 
acts as the a ~  of the President. Firstly, 
under article 239 (2) when he is also appo-
inted the Administrator of a Union Territory, 
he act. on his own. Then. under article 
200 he can withhold his assent to a Bill 
which is likely to derollate the powers of 
the High COllrt. And thirdly, when he 
makes a report under article 356 he acts 
on his Own. These are the three articles 
under which he act_ as an agent of the 
Centre if I may say so. But in othor 
matters he functions as the Head of the 
State. IF we aocept this position then let 
us not take into c.,nsid,·ration the manipula-
tions of A. B or C party. Became when 
a person become. the Head of the State, 
hi. relation. wilh the Chief Minister are 
very important. J wOllld say they are very 
sacred relations, if we want the federal 
structure to work properly. If we think 
that the Governor can be dictated to by 
anyhody from hrr: in 11 e name "f the COIlSt'. 
I Ilion it will be the end of the foderal struc· 
ture of thi, co n  " 

SHRI P. K. DEO (Kalahandi): II has 
been done. 

SHRI Y. B. CHAVAN: In the case 
or the Irk Sabha ror example, the Speaker 
has the I. uthority to adjourn the House 
even shit die. It is your pleasure, under 
the rules of Lok Sabha )O!l can adjourn the 
House sille die. bul what i. the position in 
Har)ana 1  I would like to read rule 16 of 
the Rules of Procedure and Conduct of 
Buiness of the Haryana Assembly, Here 
it is slated: 

"Subject to the provisions of the Cons-
titution and these rules, the Assembly 
may be adjonrued from time to time 
by its own order," 

It can be adjourned only by ilself. That 
mean. the majority of the House decides 
whether the House should be adjounred 
or n,'I. After the Hou,. is adjourned, in 
the case or Lok Sabha, it ~ your privilege 
to c.11 the House again. You can certainly 
call it, a. you called the olher dlY in an 
emregency. even hefore the time indicated 
while adjourning the House, nut not so 
in lIaryann. The Haryana rule further 
says: 

"Provided further that the Speaker may 
if it is represented to him by the 
Min;,t:r that the public interest 
"'quir,'s that :he As.embly should meet 
On all earlier date" " 

SHRI SEZHIYAN : Minister or Chief 

SHRI Y. B CHAVAN : That is Minister? 
exaetly what you are trying to do. r am 
claiming that it is not done. Merely allega-
tions do not ~  the trutb, 

Let us come back to the stand that the 
Governor has taken in Ihryann. A point 
was made that proroRution is something 

different r,om adjllurnment. I quite agree 
that they are two different things. But what 
is the effect of this adjournment .vin. dir 
in the Haryana A.se:nhly ? Whether one 
likes it or not, it is a fact of life that the 
Haryana Assembly adjourned the Hou.e. 
Are we taking any ohjection to that 
position? Lei u. sec what is the effect of 
this adjournment. The effect of the adjo-
urnment is practically as good or as bad 
as that of prorogation, 

SHRI MANUBHAI PATEL: Expan-
~  of Ministry. 

SHRI Y  B CHAVAN: That means 
Council of Ministers, that means the Chief 
Mini,ter again. Therefore, once the House 
is adj"urned on the motion of the Assembly. 
the s ~ak  cannot re-summon it. That has 
the Sl'ne effect as ~a  Mr, Na'h 
Pai says I hat the Governor should have 
refu,ed to prorogue because by not progogu-
ing he would have liven an opportunity 
to the Assembly to consider the no confi-
d 'nce motioD. I shouh1like to uk him how 1 
Even if he had not prorogued the Assembly. 
unle,s the Council of Minister! were to 
request the Speaker 10 call Ihe House, the 
Hou<e could not be called .. (AII HOIl Memhtr: 
Six months rule) That rule is applicable 
even now, even after prorogation. How 
canyou ho!d the Governor responsible and 
that he refused to give the House an 
ppportunity to express its confidence or no 
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confidence in the Ministry. What is the 
DlIsence of any 00 confidence motion 7 

SHRI P. K. DEO: After the proroga· 
tion the molio'] of no-confidence will lapse. 

SHRI Y. B. CHAVAN : I am not 
yielding. What happened to the no-confidence 
motioo is the responsibility of the House 
and the Speaker and we are not supposed 
to discuss that, Th, Governor has to see 
whether the Chief Mini,ter commands Ihe 
majority in the House or not. Here was 
an opportunity. As far as we know the 
Speaker also asked the Members to discuss 
the no-confidence motion that very day. I 
do not know why they refused it. If they 
bd the majority with them and if they 
had the courage, they should have shown 
that they had the majorily with them, 

SHRI NATH PAl: Mr, Speaker, }OU 
are permitting the Home Minisler to go 
into mailers which ( never did. I am 
constrained to say Ihis. You laid down a 
standard and you applied it, rightly to me. 
but you arc not applying it to the Home 
Minister. He is going into what was 
hlppening in the House. (did not say even 
one word abollt it. (began with !,rorolla· 
lion and he d ~d Ihal 1 began with 
prorogation. 

SHRl Y. B. CHAVAN: I also began 
with prorogation, 

snRI NATH PAl 
be,ond it. 

MR. SPEAKER 

You arc going 

You too had some-
time to make a reference to it. 

SHRI NATH PAl referred to the 
published statement. and not to what 
hapl'Ctld in the House. 

SHRI Y. B. CHA V AN: I am oot referriog 
to any statemeot in the HOUle. I am 
merely speakinl of a fact. Wheo the 
Governor wal appl, in!l his mind to the 
prorolatioo, he had to see certain thiogs. 
I am ooly mentioning that the Governor 
did oot act in a vacuum. but io the light 
of certain tbiolls that took place. One of 
thooe things wu thIt by a majority Ihe 
Chief Minister h.d demonstrated that the 
I{ouse was with him. Was be supposed to 

neglect this fact? That is the maio point. 
Was it oot the duty of the Governor to 
satisfy himself whether what the Cbief 
MiDister claimed was proved by a demon-
stration that be commaoded majority in Iho 
House. Tbe question is' wbether tbo 
Governor has failed to act in his duty or 
not. 

AN HON. MBMBBR : He bal failod. 

SHRI Y. B, CHAVAN : Thore is DO 
doubt that the Goveroor did apply bia 
mind to this queslion when be saw Ihal 
even by not allowing prorogation there was 
no remedy opeo unless the Chief Minister 
agreed to recall the session. At the same 
time he had seen that the Chief Miniater 
had demonstratf'd that the majority of the 
House was with him, when be adjouroed 
the House. Was it witbin Ibe power of tbe 
Governor to refuse prorolation wben that 
was tbe advice given by the Cbief MiDister 
In those circumstancllII it was his duty to 
accept the advice of the Chief Minister. 
The nlatter is very simple; unfortuoately it 
has been made more complicated tban it 
deserved, Whether the Chief Minister Iho-
uld have advised the Governor to prorollue 
the ~  or whether the Chief Minister 
should have insisted 00 putting that motion 
for SiM die adjournment or nol  are aU matt-
ers of opinion. I do not want to hold any 
brief for anybody (In,errupl/o,,s). Proba. 
bly Mr. Vasudevan Nair wou!d have taken 
another positioo if he were in that place, If 
some other Member from this side would 
have been Ihere he would have taken • 
differeot position; if 1 had been tbere posli-
bly I would have laken a different poailion, 
I do not deny that, But once the Chief 
Minister taken up the position. our _in 
duty is to scc how the Governor reacled 
to it. I personally feel that lhe Governor 
bad 00 otber alternative in this particular 
case than to accept the advice of Ihe Chief 
Minister. and from that point of view. I am 
personally con.inced that the Governor 
was within his rillhl!. I think it wlS his 
constitutions I dUly to accept the advice of 
the Cbief Mioister. Some bon. Membcn, 
for political or subjective reason I. think 
that he sbould have refused and .. he bas 
not refused they say that even tbe Ceotral 
Government has made a mistake in not 
direclinl him to refule that prorolation. If 
tlley expect u' to take such a position 11!ey 
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arc asking the Central GoverDment to sub. 
vert the ~  1 would very humbly 
• ubmit that it is my duty which lowe to 
this bon. House to say that "'e cannot acc-
ept luch a propolition. 

SHRI NATH PAl : Mr. Speaker. Sir. 
I shall be very brief in my reply. We had a 
fairly lonll and exhaustive debate and 1 am 
constrained to say tbat the basic issue 
remains somehow unanswered. It is seen 
that Mr. Chavan has conceded many points. 
but on the main issue of the debate I am 
afraid he did nol try to agr er or to sec the 
Itrenllth bebind it. 

What was the main point ? All kinds 
of tbings havc been said about the rights 
of the Housc: I respect them; about the 
aanctity of the office of the Speaker of the 
State Assembly :  I am second to none in 
upholding it. May friend Mr. Vasudevan 
Nair was saying that we should not be a 
party to the encroachment on the rights of 
the State. I fully endorse that pie.. Bul 
what was the i.sue in the dehate all the 
time? One was. how should the Governor 
function within the framework of the Cons-
titution of India: what is the role. what is 
the duty, what is the discretion allowed to 
him. Mr Chavan said. "I have not changed 
the position." He made three pieces of refe-
rence. He quote:! from my reply to Shri 
Dandeker quoting from Seervai. It is in the 
book; there is nothing a wrong about it. 
That i, what I said. Earlier on. he had 
taken pains to pay R compliment to Mr 
Dandeker by saying. "1 fully agree with 
Mr. Dandeker." What WIS Mr. Dandekar's 
position? "1 completely agree with Mr. 
Nath Pai that the discretion of the Gover· 
nor is limited." That was Mr Oandeker's 
position. I do not want to go on with that 
aspect. 

Here, the basic issue remains undeci· 
ded. Thc Speaker lIave a direction. and I 
entirely uphold the suggestion, the direction 
given by you. We do not want to go against 
it, but the position remains. There was a 
major thiDS wbich the House i§ concerned 
with: that i. the no confidence motion. 
There is now a vital difference between the 
a~  of the House and its pro-
ro,ation Had the ~  beel! adjourned. 

the busiDess befor" the House does not 
I ecome diisolved; but had the House been 
prorogued, even Ihc motion of no·confiden·· 
ce lapses. This is a ver) vital difference. 
What was the main. a ~  basic, fun • 
damental, po\\erful thing ? (lnterruptioll) 
I do not want to repeat them. 

I have been accused. Mr. Bhandare 
spClke; I think that he is a scholar; at least 
1 still remain under that illusion. perhaps. 
He said I would agree with Mr. Nath Pai. 
hut Mr. Nath Poi condemned it." Where is 
the \\ord "condelT'n" used ? I expressed 
only grave com·ern. I am not passing any 
judgment. We do nul condemn anybody. 
I am raising this is>ue \\ hich is of great 
Importance and that was my plea. Our. 
ing thc tillle of my submission. he nodded 
anJ said that ")OU arc right." Later on, he 
thought that perhaps he cannot concede. 
What is thc issue ? 

I am sorry to say-even at the risk of 
slight repetition-that it is not correctly quo· 
ted by my friend f.om the OMK party. 
He qUilted the spcech of Spcakcr Sanjeeva. 
Hedd)' I IIIn ~ the .esolution of that 
conference. That was 'he speech of an 
individual, thouRh hc held an exalted posi. 
tion What was the re,,,lution ? The reso· 
lution is the essence pf my submission 
today : that the A sse mbty shall not be 
prevented, when there i. a no-confidence 
motion, by hringing in ::In adjournment mo-

tion. It is tr)ing to nullify the very exist-
encc. and on this point pcrhaps we dis· 
agree. , think cven now·' want to conclude 
with this suhmission-Mr. Chavan says let 
us not subvert the Con,titution. With his 
trcmendllus skill in oratory. )'esterday Mr. 
Chavan won applause by s,ying subtly, "I 
am not (!oing to be a puty to the breakinll 
of the Constitution." Consciously he will 
not be. but Constitutions have been known 
to bo eroded. One can go on nibbling at 

the Con.titution and weakening it. When 
the spirit of the CllnstitutioD. the sovereign 
will of the people which alone is the sanC· 
tion and justification for the so· called ru· 
ponsible G'lvernment, is violated, then 
there is subversion of the Constitution. One 
doel not have to commit subversion by pro-

~  "Today I herel'>y subvert the Cons· 
tilutinn··. You can go on swearing by 

thc Con<titution and still subvert it loy den· 
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ouncing the spirit of the ~  This 
is the only point before the House, 

Sir, I make an appeal to YOll, Suppose 
Ibere is a mOlion in thi, House expressing 

wanl of confidence in the Council of Minis-
lers of the Uni)n Government. You havr 

admitted it and the date has also b,en 
fixed for its discussion, I know you have a 
right under rule 15 to adjourn the ~  

and call the House, I know thaI rule 16 of 
the Haryana Assembly Rules is different, 

But is it conceivable Ihat because you have 
the right to adjourn the 1I0use, a situation 

can arise that the Speaker of the Lok Sabha 
having dul} admitted a motion for no con-

fidence against the Council of Ministers 
under the rules and have also fixed a day 
for its discussion, you will adjourn the 

House sine die becau>e you have the right 
to do so under rule 15 ? If you adjourn it, 
what will be the duty of tile President of 
India? He knows his Juty This i, .he i>sue 

now. On the 28th February nigh., you call-
ed us and we came. I raised Ihe issue theD, 

"Will you call us back at 5,30 morning be-

cause under rule 15 you have that right '" 
We know you w.1I not usc that power 

indiscriminately, It is this subtle discretion 
that the Governor should have exercised, 

Sir, 1 fully agree that we do not want a 

meddlesome Governor. Mr, Vasudevan 
Nair's colleague, Mr Indrajit Gllptn, in a 

brilliant peroration, on the 151h NOI'ember 
1967 upheld ever} point on the same issue 
when I disapproved of the use of the office 
of the Governor not as an inslrument of 
the Constitution but as an agent. But this 

time it did not happen, 

Mr, Speaker, this generation is called 
upon to take a very close view of this Cons-
titution. There are some lacunae and weak-
nesses in it, But by and larb" we should not 
tamper with it, particularly so far as its 

basic, guiding inspiration IS concerned. 11 

is that which is in danger in Haryana now. 

Can anything be done now 7 Mr. Tenn-
eti Viswanatham, with all hi' sobriety and 
sagacity, raised the i"ue and said, "Mr, 
Nath Pai, what you say did happen, A'5u-

ming it is wrong, what can we do here '" 
In the first place, if a wrong is committed 
anywhere. to ~a  it i"J wrong i§ an achieve-
ment in itself, To take note of a wrong is to 

see that that it is not repeated and a check 
i. put on those who are likely to commit it 

again, There is nO hiFher authority than 
Parliament which can do it. To say this is 

nOf to encrnaeh on anybod} 's basic rights 
hut to exerei,e our elementary right We 
shall not be a party to an} encroachment 

on the Stat"s' righls hut shall we sit idly 

when there i, encroachment on the spirit 

of the Constitution of India , This then 
is the question which you, Sir m)self and 
Mr Chavan should answer, 

Yesterday for the benefit of Mr. Tulsi .. 

dos Jadhav, Mr, Chavan said, "Opinions 
on Con,titutions can differ. Mr, Nath Pai 

has given one opinion and I have shen 
another opinion. We can disagree." Yes, I 

submit we humble politicians can disagree 
on it when even Judge. disagree, But can 

we disagree on this thing' I do hope that 

you have a remedy, if, you want, if there is 
a will, if there is a conviction if there is • 
feeling that whatever other things we may 

be doing, so far as our d ~ principle of 
upholding the qancti ty nnd authority of the 
Conqtitllti"n, which is the will of the people 
is concerned, what.-er may be the party 
to which we may belong, if our oath is true, 

then we shall sec to it that our Constilution 
is preserved. That is why I point out to you 
article 356 of the Constitution under which 
the President can aCI if he is satisfied Ihat 
there is a violation of Ihe spirit of the Cons-
titution, for which he does Dot need a 
report. If he is satisfied, he can act and il 
is Shri eh,van's job to satisfy him and it 

is our job fo satisfy Sbri Chavan. Then, 
whal the Governor h>! declined to do, tbe 
President of India can do 

I want to make a pl(a that even today 
it is not late, the Presidenl of India should 
be persuaded thaI the Governor of Har)ana 
should he direcled that the pt'opfe of Har-
yana, through their cho'en representatives, 
exercise their basic right to decide whether 

that government enjoys the confidence of 

the maj(,rily, 1 appeal to Shri Chavan that 
we h.ve 10 sec th.1 the spirit of the Con.l-
itulion shall prevail anJ not merely its lell· 
cr. All along he did not emphuise the spiril 

of the Consitution so much as its leiter, 

1 commend my Motion for the accept-
ance of the House because I feel thaI Par-
liament is called upon, not to violate In)l-
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body's riahls but to uphold the healthy 
conveulionl and to sive guidance to the 
rest of the country. It is wilh this end in 
view thaI we lislened to the speech of Ihe 
Home Minister and aFter hearing it I am 
uaable to withdraw my relolution. I plead 
with the Members to be guided not by their 
loyalty to their parties but their loyalty to 
the Constitution aod support my Motion. 

19 br •. 

MR. SPEAKER: The question is : 

.. That this House views wilh grave 
concern the prorollalion of the 
Har)ana Legislative Assembly, ;wh-
en a motion of no-confidence in 
the Council of Ministers having 
becn admitled was pendiog before 
the House, as a flagrant violation 
of the spirit of the Constitution 
likely to undermine our people's 
faith in the democratic process." 

The Lok Sabha divided : 

DI.I,loa No. III AYES 

Berwa, Shri Onkar Lal 
Deo. Shri P. K. 
Desai, Shri Morarji 
Ohosh, Shri Bimalkanti 
Ooyal, Shri Shri Chand 
Oupta, Shri Ram Kishan 
Kachwai, Sbri Hukam Cband 
Kedaria, Shri C. M. 
Khan, Shri Ohayoor Ali 
Kripalani, Shrl J. B. 
Kripalanl, Shrimati Suchelu 
Krishna, Shri M. R. 
Kundu, Shri S. 
Kunte. Shrl Datlatraya 
Mehta, Sbri Asoka 
Mehta, Shri P. M. 
Mirza, Shri Bakar Ali 
Misra, Shri Srinibas 
Mohinder Kaur, Sbrimati 
Mukerjee, Shrimati Sharda 
Nath Pal, Shri 
Nayar, Dr. Sushiia 
Nihal Singh, Shri 
Parmar, Shri Bhaljibhai 
Patel, Shri Manubhai 
ratel, Shri N. N. 

[19.01 bn. 

poonacha, Shri C. M. 
Ram Subhag Singh, Dr. 
Ranga, Shri 
Ranjeel Singh, Shri 
Ray, Shri Rabi 
Shah, Shri Shantilal 
Sheo Namin. Shri 
Singh, Shri D. N. 
Suraj Bhan, Shri 

NOES 

Ahirwar, Shri Nalhu Ram 
Awadesh Chandra Singh, Shri 
Babunalh Singh, Shri 
Bajpai, Sbri Vidya Dbar 
Bama, Shri Bedabrata 
Barupal, Shri P. L. 
Besra, Shri S. C. 
Bhagat. Shri B. R. 
Bhakt Darshan, Shri 
Bbandarc. Shri R. D. 
Bhanu Prakash Singh, Shri 
Bhatlacharyya Shri C. K. 
Bist, Shri J. R. S. . 
Brahmanandji. Shri Swami 
Chanda, Shri Anil K. 
Chandrika Prasad, Shri 
Chaturvedi. Shri R. L. 
Chaudhary. Sbri Nitiraj Singh 
Chavan, Shr; D. R. 
Chavan, Shri Y. ll. 
Choudhary, Shri Valmiki 
Choudhury, Shri J. K 
Dalbir Singh, Shri 
Dasappa, Shri Tulsidas 
Deoghare, Shri N. R. 

~s a  Meena, Shri 
Dinesb Siugh, Shri 
Dwivedi, Shri Nage.hwar 
Ering, Shri D. 
Oajraj Singb Rao, Shl i 
Oandhi, Shrimali Indira 
Ganelh, Sbri K. R. 
Gaulam, Shri C. D, 
Gavit, Shri Tukaram 
Ghosb. Shri Parimal 
Govind Dna, Dr. 
Iqbal Singh. Shri 
Jadhav, Shri Tulshidas 
Jadhav. Shri V. N. 
Jas.jiwBn Ram. Shri 
Kamble. Sbri 
Kamala Kumari, Kumari 
Karoo Sinllh. Dr. 
Kasture. Shri A. S. 
Kavade, Shr; B, R. 

376 
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Kesri. Shei Sitaram 
Khadilkar, Shei 
Khan. Shei M. A. 
Khanna. Shei P. K. 
Kisku, Shri A. K. 
Kotoki, Shri Liladhae 
Krishna, Shri S. M. 
Krishnan, Shri G. Y. 
Krishnappa, Shri M, V. 
Kureel, Shri B. N. 
Kushok Dakula, Shri 
Lakshmikanthamma. Shrimati 
Lalit Sen. Shri 
Lutfal Haque, Shri 
Mahadeva Prasad. Dr. 
Mahida, Shei Narendra Singh 
Mahishi, Dr. Sarojini 
Mandai, Dr. P. 
Maeandi, Shei 
Melkote, Dr. 
Mishra, Shei G. S. 
Misra, Shri S. N. 
MOhammad Yusuf, Shri 
Muethy, Shei B. S. 
Nanda, Shri 
Oraon, Shri Kartik 
Pahadia, Shri Jaganna th 
Palchaudhuri, Sheimati lIa 
Panigrahi, Shri Chinlamani 
Pant, Shri K. C. 
Partap Singh, Shri 
Parthasarathy, Shri 
Patil, Shei Deorao 
Pradhani, Shei K. 
Qureshi, Shri Mohd. Shaffi 
Raghu Ramaiah, Shri 
Ram Dhan, Shri 
Ram Scwak. Shri 
Ramshekhar Prasad Singh. Shri 
Randhir Singh, Shri 
Rao, Shri Jaganath 
Rao, Dr. K. L. 
Rao, Shri K. Naeayana 
Rao, Dr. V. K. R. V. 
Raut, Shri Bhola 
Reddi, Shri G. S. 
Roy, Shri Bishwanath 
Sadhu Ram. Shri 
Saigal, Shri A. S. 
Saleem, Shri M. Yunus 
Sankata Prasad, Dr. 
Sayeed. Shri P. M. 
Sen, Shri Dwaipayan 

.Shri G. C. Dixit allO voted for NOES. 

Sethi. Shri P. C. 
Shambhu Nath, Shri 
Sharma. Shri Madhoram 
Shashi Bhushan, Shri 
Shastri, Shri Raghuvir Singh 
Shastri, Shci Sheopujan 
Sher Singh. Shri 
Shiv Chandika Prasad, Shri 
Shukla, Shri S. N. 
Shukla, Shri Vidya Charan 
Siddayya, Shri 
Siddheshwar Prasad. Shri 
Sinha, Shri Mudrika 
Sinha. Shri R. K. 
Snatak. Shri Nar Deo 
Sonar. Dr. A. G. 
Sonavane, Shri 
Surcndra Pal Singh. Shri 
Sursingh, Shri 
Swaran Singh. Shri 
Tarodekar. Shri V. B. 
Thakur, Shri P. R. 
Tiwary, Shri D. N. 
Viswanatham, Shri Tennetl 
Vyas, Shri Ramesh Chandra 
Yadav, Shri Chandra Jeet 

MR. SPEAKER: The result. of the 
division is Ayes: 3S; Noes: 124. 

The mOlton W4I n,gallved. 

MR. SPEAKER: I am very much 
satisfied that there was such a brilliant 
discussion on this subject. This has removed 
many misunderstandings. both constitu-
tional and otherwise. Before admittinl this 
there was something in my mind on which 
1 was very hesHant. Therefor I had to lay 
the guidelines. But from this discussion 
I have learnt as much al I could not learn 
during the last ten ycars. I can aay that 
the Governor and the Speaker should 
always be alert and very vigilant. That is 
the leSIon I have learnt from you. 

As decided earlier, there would be no 
half-an-hour discussion today. II has been 
postponed to Monday. 

19.03 br •• 
The Lok Sabha Ihen adjourned 1I1I ~  

0/ Ihe Clock on Thursd7Y. March S. 19701 
PhaflfuNI 14, 1891 (Saka). 


