Rly. Budget—
Gen. Dise,
formulate the wvarious
recommendations and then incorporate
them or dovetail them ioto the fourth
Plan Programmes and come to us and say,
““‘Here is our railway fourth Plan. We are
prepared to examine it " Unless and until
that is done, it is difficult for this House
to bestow any atteation or give any consi-

deratioa to that part of the prog ramme.

&
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suggestions and

Why 7 Because as he himself has stated,
the railways will have to provide Rs. 940
crores from its finances. Under the present
circumstances, it is-a point for examination

whether the railways can contribute
during the period Rs. 940 crores, Ifitis
not possible, them what are the other

suggestions T We will have to consider
those things also. I have been urging this
point which this Ministry time and again,
that the enhanced rate of dividend of six
per cent is not fair: that the rate of
dividend will have to be reduced. Look at
this one point. Assuring that every thing go
on as usval, mere fact of the dividend
payable to the Central revenues keeps on
increasing by Rs. 9crores to Rs, 10 crores
cvery year. The annual increment to
officers end staff increases by another Rs.
5 crores. The Railway Minister would be
sitting in that Bench The increase of Rs.
15 crores every year on the expenditure
side of the railways is a must and a fact,
How far can we kecp on tied to this
position ?

When I 1ook over, the dividend pay-
able was 142, The next year it was 152;
in the other year it was 163,

NAMBIAR The truth s
coming out. I have been criticising you
against the increase. You will have to
join hands with the Railway Board and

see to it.

SHRI

L3

SHRI C M. POONACHA : Mr. Nam-
biar, you are suffering from shortness of

memory. Iam sorry, The Railway Con-
vention Commitiee met in 1965. In 1965,
the C ittee bad stipulated a certain rate

of interest that is payable to the central reve-
nues. For 3 years we were governed by the
recommendations of that Committee, No
body can change the Ruilway Convention

ittee’s r dations as approved
by this House, Neither the Finance Ministry
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nor the Railway Ministry can change it,
Only this House can change it, After
seeing the railway finances getting into
greater strain, I came before the House
for the costitution of a Railway Convention
Committee.

MR DEPUTY SPEAKER :
resume your specch tomorrow ;

You can

15 31 hrs,

MOTION RE: PROROGATION OF
THE HARYANA LEGISLATIVE
ASSEMBLY

MR. DEPUTY-SPEAKER : The House
now will mow take up the debate on the
Prorogation of tbe Haryana Assembly. The
dividing line between the prorogation of
the Assembly and the adjournment of the
Assembly is very thing and I would request
members not to tread on the toes of the
Haryana Assembly. Now, Mr, Nath Pai.

SHRI TENNETI VISWANATHAM
(Visakhapatnam): On a point of order, Sir,

MR DEPUTY- SPEAKER : There is
no matter before the House. T have only
called Mr, Nath Pai,

SHRI TENNETI VISWANATHAM ;
You have already introducd the subject
and referred to the dividing line, etc. The-
refore, I thought this was the time to raise
my point of order. But if you ask me to
raise it afterwards, I shall do so.

MR, DEPUTY--SPEAKER : That was
my general appeal and it is for the mem-
bers to accept it or reject it, We do not
want to d the pre dings of th
Asscmbly just as we do not want any other
Assembly to discuss our proceedings. That
is why I madc that appeal,

SHR1 DHIRESWAR KALITA (Gauhati):
After admilting the tion, our Speal
has said that we should not discuss the
conduct of the Speaker of the Haryana
Assembly. Now you have appealed that we
should not discuss the proceedings of the
A bly. If we do all that what
else have we to say here 7
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SHRI RANDHIR SINGH (Rohtak) :
On a point of order, Sir. on 27th February,
at 12,30, the leader of the House, Mr, Bansi
Lal, whois ‘the Chief Minister, made a
molion that the House should be adjourned
sine die.

MR. DEPUTY--SPEAKER : This is no
point of order,

SHRI RANDHIR SINGH : There was
the decision by the Speaker, Therec was the
motion adopted by the Assembly, This
House has no locur standi to go into that,

ot <fa T (30) : syreaw Wy,
qq W9 gaTea @ g% §, o fE @ree
ors AT fea arg w1 80 & IR due
Fogad@ @ E

15,34 hrs.

{MR, SPEAKER in the Chalr]

SHRI RANDHIR SINGH : Sir, I
want your ruling on my point of order,
which is very pertinent.

SHRT MANOHARAN (Madras North) :
I cannot understand the scope for raising
a point of order while therc is nothing
before the House. so, Sir, ask him to sit
down.

SHRI RANDHIR SINGH : Sir, I have
raised a point of order and it should be
given sympathetic hearing, This is something
which concerns 10 million people of my
State. In the Haryana Assembly a motion
was moved by the Leader of the House,
who belongs to my party, and that motion
was adopted by the House, That motion is
about the adjournment of the Assembly.
Any motion which is adopted by the Hary-
ana Assembly, any decision taken by the
Speaker on that motion, that caonot be a
subject matter of discussion here. Further,
prorogation of the House followed in the
wake of the decision taken by the Assembly.
The Cabinet considered that decision and
advised the Governor to prorogue the Ass-
cmbly, which he did. Any action taken by
the Assembly, or the decision given by
the Speaker cannot be a subject matter of
discussion here in this House And if you
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leave that out, what is the subject left for
discussion here 7

ot vz fagdt =y ;o (F@A-
q3) : Hegw WEIRT, w9 efar I
9ZF BT FI. GV | Tg AT AIA AL &
77 g7 ¥ ueg & fagrw gwiAl & @
Faat 4 21gq qge WY #AFA &
fanial & ak § w=f w7 93 &1 @ &3
43 caryE W% A3 @ ¢ §fad A
fedz &Y 1t <f@d

SHRI RANDHIR SINGH : Sir, T do
not want his interpretation or interruption.
1 want your ruling on the point of order
which 1 have raised,

SHRI TENNETI VISWANATHAM :
On the substance of the motion no member
would disagree. But that does not mean
that it could be brought here for discussion.
Even a right thing done at the wrong place
becomes wrong. Even a right thing taken at
the wrong forum becomes wrong The
question of the prorogation of the Haryana
Assemly is entircly, not only primarily, a
matter pertaining to the Haryana Assembly
and its own rights. It is true that Parlia-
ment is a sovereign body; but  within its
own sphere Haryana Assembly is also a
supreme body, a sovercign body. So, 1
do not think we will be setting a right
precedent if we have a discussion on this
Resolution here. It is not that | disagree with
the motion. I entirely agree with the substance
of the motion. but, it cannot be brought here
because this is not the right forum. We
are not a reviewing body, we are nota
revising body and we are opot an appellate
body. Therefore, this cannot be brought
here.

SHRI MANOHARAN : So, you want
Shri Nath Pai 1o go to Haryana ?

S g AW (W) 0 qege
ug¥z8, g% aar w9 §3A47 § 5 gfaror
gaeaAl § are 3 A FrwrE HEE &
fay fewg a7 7€ o, 3fFT gmy mdAT
¥ wArAet F ¥ Y NAw w7 fwgr
QT GAFAFT FT T M T Far 7K



TEAN gar &Y aro 3 #Y wyraer §3
awdr @t | ¥ gfe aET A Ndw
fear 8, 78 Pz < se & fF 2w T
agi 9% feewa ¢ 1 agt 7@ 9T 989 gAY

wfgd |

SHRI GAJRAJ SINGH RAO (Mahen-
dragarh) : 1 want to raisc a point of order.
I wanted to raise it yesterday but I was
oot allowed to do it. If the records are
referred to, you have ruled that there will
be a discussion this matter. I want to know
under what rule this discussion is keing
allowed. Is it consistent with the provisions
of the Constitution and our Rules of
Procedure ? Unless we are told under what
rule this is being allowed, we cannot say
whether it comes within the ambit of that
or not, Because, rules 184 and 193 are two
different thing,

SHRI S. KUNDU (Balasore)-: Sir, you
have ad mitted the motion and it is printed
in the List of Business. Th=> Speaker has
rightly or wrongly allowed it and no point of
order can be raised on the conduct of the
Speaker.”

SHRi AMRIT NAHATA (Barmer) :
Sir. I disagree with the views of Shri Kundu,
There are objections even at the stage of
Bills being moved on the ground that this
Huuse is not constitutionally or legislatively
competent to discuss them, On that very
ground I raise my point of order, namely,
this House is incompetent to discuss this
motion constitutionally and legislatively;
this Housc can not discuss the proceedings
of a Legislative Assembly and the decision
of a Sperker. You in your wisdom, have
directed us not to tread upon the rights of
the Assembly or of the Speaker. Shri Kalita
rightly asked you as to discuss since there
is nothing clse to discuss, 1, therefore,
request you to rule this motion out of
order.

SHRI DHIRESWAR KALITA (Gauhati)
Sir, when you admitted the motion and
today also you appealed to Members not
touch upon the Haryana Assombly, the
Goveroor and the Speaker. Then why
shoul | you have allowed this short duration
discussion ? On what will we speak 7 Please
give us the guidelines so that we can speak
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beyond those points.
sion,

That is my submis-

o qg'er swR (FEIIAAE)
e AgEy, g% gF & arg s §)
@ AT ¥ oo T Ay

“This House views with grave con-
cern the prorogation of the Har-
yana Legislative Assembly™

AT 92 a1y qg@ & 7 fr Sfedfea
niral §1 wrdarEy 9T NAAWT w7
1A TIATHT 97 WY AFALHF w9 1
AATAT g7 HTAFT §, W@ A W
g1 wfay zan &8 #1f A9 ad
wrar &

SHRI SRINIBAS MISRA (Cultack) :
Sir, those who are trying to oppose this
discussion have missed the distinction bet-
ween prorogation and adjournment. Proro-
gation means the end of a session while
adjournment. is for time being; the Assem-
bly could meet subsequently because the
Speaker could summon the Assembly again.
But the Governor interfering and proro-
guing the A bly is the subject matter
of the discussion here. That comes with
in articles 256 and 248 (residuary power).
The precedent is that we have discussed
all sorts of prorogations. This House bas
discusscd Bengal, Pupjab, Bihar. So, why
should there be objection to Haryana being
discussed now 7

MR, SPEAKER : When the hon. Mem-
bers raised these points of order, they
forget the background of the discussion
we had yesterday, I reccived an adjourn-
ment motion for discussing the proceed-
ings of the Assembly, the conduct of the
Speaker and a number of other things along
with prorogation. I rejected that adjourn-
meot motion. Then Mr Nath Pai, Mr.
Madhu Limaye and some other hon, Mem-
bers tried to argue in the House that they
were concerned only with the constitutional
aspect and that they were not concerncd
with other things, the proceedings of the
Assembly, the decision of the House or
the ruling of the Chair or anything else,
They questioned the power of prorogation
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[ Mr. Speaker ]

and the Home Minister replied, as you
know, on the same lines as I had put be-
fore the House. We cannot discuss the
proceedings of the Assembly in this House.
They are sovereign in their own way. The
corduct of the Presiding Officer in a State
Legislature cannot be the sukject of discus-
sion in this House.

Then, later on, after abandoning all
these issues, they questioned the power of
prorogation and the Home Minister said
that the Governor has to accept the advice
for prorogation that comes from the Chief
Minister, This is the same view that I hold,
1 have been there when Haryana and Pun-
jab were together, 1t will be 2 woeful day
when the Governor has to get instructions
fur prorogation also from the Centre.

They again came and saw me. [ asked
them to come and discuss with me. 1 made
it clear to them that the subjects that 1 had
mentioned, the proceedings of the State
Assembly, the conduct of the Speaker and
also the right of the Chief Minister to
give advice to the Governor on prorogation,
all these things, ¢ 'uld not be brought into
discussion in this House.

SHRI DHIRESWAR KALITA
else remains 7

: What

MR, SPEAKCER : 1 am mvsell ata
loss 1o understand as to what is  left after
their accepting this position, They accepted
this position. You know lat time, when the
U. P, matter came up how much strugnle 1
had to make in this House because Woest
Bengal was quoted and 1 had 1o bring it
down to U, P.in a limited way. And then
came up Bihar and other matters. That
hangover has come over Haryana hecause
of our past discussions.

Now, after they accepted this position,
I thought they would give up the motion,
But they still persisted in that My condi-
tions are still there. Let them find out what
is left, any other constitutional aspect of it.
T will be very strict in secing the relevance
of it. 1 leave it to the ability of Mr, Nath
Pai ns to how he kecps aside all the three
things that 1 have meationed and guoes into
only the constitutional aspect of it. Shri
Nath Pai.
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SHRI GAJRAJ SINGH RAO : Please
refer to the record of the proceedings. Un-
der what Rule has this molion been admit-
ted 7 ls it Rule i8 7 Then, I have got an-
other peint of order. The matter has already
been discu.sed There was a  discussion on
the a-mussibility of the adjournment motion _
and the matter was discussed So, it cannot
be again discussed under Rule 186 (vi).
That is a positive provision in the Rules,

MR. SPEAKER : Mr, Nath Pai, you
were used 1o some other atomosphere also
in the past Parliament, You should get
uscd to all this noise and shouling now.
We must get used to it; otherwise we can-
not Tunction.

SHR1 NATH PAI (Rajapur) I bave
beeo hearing for the past 20 minutes. Mr
Speaker, 1 beg to move

“ That this House views with prave
concern the prorogativn of the Har-
yana Legislative Assembly when a
motion of no conflidence in the
Council of Ministers  having bcen
a-dmirted, was pending before the
House, as a flagant violation of
the spirt of the Constitution likely
to undermine  our peaple’s faith
in the democratic process.”

Mr. Speater : I should
begin by assuring you that it will be my
serious and carnest cndeivour to confine
my submissions to you within the general
directives which you have issued and T shall
not deviate from those dircctives except
when it becomes ahsolutely  necessary
(Inte:ruptions? in the lirger interests of the
nation,

like 1o

MR, SPEAKER : Also keeping in view
the assurance you gave me.

SHRI NATH PAl : Mr. Speaker, the
Constitution says that Parliament shall
consist of the President and the two Houses.
May 1 here, Sir, bring to your notice, tho-
ugh we are absolutely guided by our own
rules, ultimately as you yoursclf pointed a
very interesting ruling given on this matter
by the Chairman of the Rajya Sabha who
said that we shall have 1o probe deeply
into the adjournment of the Haryana
Assembly. I just give you the background,
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Having read out my motion, I am
going to read out something to you. I hope
that the debate will be allowed to proceed
in a calm manncr, limiting interruptions
only when they become inevitable. I don't
say, ‘Don't interrupt mz °, but only when
you have to. [ would like to read here
somsthing. *‘Observing that  executive
authority was exercised in a manner that
was nal always in keeping with the consti-
tutional prop.icty so as to inspire confi-
dence in the people.” Now, what 1 have
just read sounds iclentical with the motion
I have just moved What I have just read
is not a mation moved by Mr. Nath Pai,
but this happens to be the unanimous
resolution sdopted by the Confencnce of
the Presiding Officers  presided by the
then Speaker of the Lok <abha on Tth
April 1968,

I re-read it so that nembers may catch.
What I have moved is idzntical with the
decision taken by the Confurenee of the
Speakers of the State Legistatures presided
by the Spcaker of Lok Sibha

“Observing that the exezutive authotity
was excreised in a manner  that was not
always in keeping with the constitulional
propricty "

My resolution talks also of the spirit of

the Constitution.

**...50 as to inspire conflidence in the
people .."" My resolution says that what
happened there is likely to undermine our
people’s confidence in democracy.

like to hring to the
notice of the House, since so much has
been said against even the introduction
of the motion, ancother motion which wis
discussed in this House on 15th November
1957, (Interruptions) 1 cannot prozeed
if there is a constant interruption, so
close, Dadaji. I am sorry. The motion is

Here 1 should

“That this House disapproves of the
action of the Central Government in
using the institution of the Governors
of States not as instruments for proper
functioning of the Constitution, but as
agent of the party in power at the
Centre as excmplified by current
developments  in Bihr and  West
Bengal.”™
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I want to point out that the cardinal issue
when I moved that motion on the 15th
November 1967, the motion I just submit-
ted for the consideration of the House and
the resolution of the Presiding Officers
have the same thing, the same concern,
the same interest and the same resolve to
ensurc the functioning of Parliament and
also of the State Assemblies in a manner
that the spirit of our Constitulion is upheld.
I will not be going into what transpired on
that unfortunate day. Here is a statement
which is a public property and which you
would allow me to read. ([nterruptions)
My hon friend, Mr. Randhir Singh, should
not get cxcited I have wvery high regard
for himand 1 am glad to say that I was
most distressed to hear that his house was
burnt down in the Haryana riots. Such
are the ways of man. If there is an ardent
advocate of the cause of Haryana, it was
he and it was his house which was set on
fire. 1 felt decply distressted It was very
unfortunate, MNobody  pleaded Haryana's
cause, right or wrong, more than Mr, Ran-
dhir Singh. It was I think a very strange kind
of justice that his house shiould have keen set
on fire, 1 want to say it because this is an
extraordinary thing that the house of a
Memter of this House was set on fire
complete ignoring his record as a champion
of the cause of Haryana,

I will now procced to read from a
statement of the Spcaker. On what
transpired in the House. you have puta
ban on that and I casnot go into it. But
I certainly can quote what the learned
Speaker of the Assembly of Haryana wants
us to take note of. The ohject of his
statement was that this House takes note
during debate an: thercfore this statement
has been released 1 cannot be showing
diference to the Icarned Speaker as not to
take note of his statement. This is what
the learned Speaker says. | do not want
to go into details because those details were
given to this House by you day hefore
yesterday. But this is what he said :

“Two motions had come before me;
one was the Motion for the Adjourn-
ment of the House and another was, the
Motion of No Conflidence in  the
Council of Minisiers in that State,”
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[ Shri Nath Paj )
Now this is what he says :

*Under the circumstances, he con-
sulted the Institute of Constitutional
and Parliamentary Studies,™

The learned Home Minister has told us
yesterday and I will quote him where he
said that all the constitutional authorities
are on his side. That was not his position
in 1967. In 1967 the position was--1 have
the debate before me-.the Governor was
absolutely right in ignoring the advice of
a Chief Minister. I want Mr. Chavan to
bear this in mind, I am not trying to score
a point, because that is an art in which
you cannot he beaten by anybody. That
I readily concede. But Mr. Chavan is the
Home Mibister of India. When we are
passing through wvery great crisis the
pronouncement he makes are likely to have
very fai-reaching consequences and even
influence. Therefore when he makes state-
ments at critical times he may sometimes
forget that he is a congressman, but that
he may remember that he is the Home
Minister of Indin whose pronouncements
will have far.reaching consequences. In
1967 your position was totally different
from the position you thought it fit to
adopt day before yesterday, | am coming
to my position abou this; between the
extieme position that the Governor of a
State will have unfcttered discretion and
the other extreme of saying that the Gover-
nor of a State +hall be rubber- stamp,
the Constitution of Indin envisages
that the Governor of a State will bea
discerning instrument of the Constitution
of India. The Officc of Governor  has
been created not to act as stand-ly guest
svailable to any one at any time anywhere
to inaugurate maternity homes or 1o act
as chief guest of honour on the annual
day of some school, The justification of
the Gosernor's office is this, that he has to be
an agent of the Indian constitution, the
link between the Union and the State It
is this thing that has to be borne in mind
by everyone who talks of the office of the
Governor This is the point which is at
the very root of today's debate.

The oath of the office of the Governor
ir...
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“I will faithfully execute the office
of the Governor and will, to the best
of my ability .."

I am moving for a Constitution amendment
for deleting the words ‘to the best of’
There is no question of ‘to the best of one's
ability’. He must uphold, preserve, protect
and defend the constitution and the law
and devote himself to the service and
well being of the People. Now, the later
part is nol very material. The main part
is that '} will preserve, protcct and defend
the constitution and the law of India"
This is the oath that the Governor has
taken, He has (o take such oath before
entering the office of Governor.

TIHE MINISTER OF HOME AFFAIRS
(SHRIY. B CHAVAN : May | just interrupt
for a minute 7 You said that I had taken
certain potition in 1967 contrary to what

has been taken now. Will you gquole me
please 7
16 hrs.

SHRI NATH PAL : I will, It will be

very embarrassing for all of us,

SHRI Y. B, CIHHAVAN : 1 would like
to kr.ow in what consext,

SHRT NATH P'AT: 1| have the right
of reply.
SHRI Y. B, CHAVAN @ Explain all

the facts and then quote,

SHRT NATH PAL: That is a fair
enough sugpestion. et us have a more
decent debate, Shri Chavan was answering
two questions that day @ the manner of
appointment of  the  Governor and the
exercise of the power of the Governor in
ceriain States,

There was the guestion of the Governor
of Weast Bengal ordering the Assembly to
be called ahead of the earlier decision of
the Chicl Minivter and  the Council of
Ministers, He justified that action of the
Governor, Shiri Chavan's position was

1 completely disagree with  my
fricnd, Shri Math  Pai. The Governor
has the discretion to ignore the advice
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of the Chief Mipister aod call the
Assembly”,

Shri Dandeker was his lome supporter in
the House at that time.

The other gquestion as to who should be
appointed Goverpor. He was at that
time proposing to appoint Shri Kanungo
as Governor of Bihar, They said that they
did not want him. Shri Chavan was saying
that this was the prerogative of the Union
Government and T shall not be deterred’.
Basically this was his position.

Now let us see what has happened in
the Haryana Assembly,

SHRI Y. B. CHAVAN : Has he quoted
me 7

SHRI NATH PAI : I bave

him. (Interruptions)

guoted

SHRI TULSIDAS JADHAV (Baramali @
He has not.

SHRI NATH PAL : Let him not be
more loyal than Shri Chavan. T am reply-
ing to him. On the 16th November while
replying to the debate, Shri Chavan's posi-
tion was cxactly what I have just said, It
is in the proceedings of the House.

SHRI MANOHARAN : Let him please
read it.

SHRI NATH PAI : I will at the appro-
priate stage. I do not want to be diverted,

SHRI Y. B CHAVAN : May [ say
about my position 7 1 will repeat what s
my position Tue Governor is certainly
entitled to disregard the advice of a Chiefl
Minister who has lost majority.

SHRI NATH PALl : No, no.

SHRI ATAL BIHARI VAJPAYEE
How does he know ? How did the Haryana
Governor know that Shri Bansi Lal has the
majority ?

SHRI RANDHIR SINGH
4,6 out of 79,

SHRI GAJRAJ SINGH RAO : I requ-
est that the record may be referred to,

We are
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Is he not going beyond what you had
allowed ?

SHRI NATH PAI
go inlo.}ho details,

I do not want to

st wre fagrt @ L]
focard & saer a3 @fad
(Interruptions)

SHRI NATH PAL : 1 bave studicd his
speech the whole pight. 1 will st be cowed
down by the interruption,

Shri Chavan does not say it just oqce.
Io his reply on 16th, {rom col. 1175 on-
wards, he repeatedly repeats his position.
His position has been one in Bengal and
another in Haryana day before yesterday.
I have the same consistent position, I take
the consistent position that the Gowergor
does not have unlimited discretion, nor
can the Governor be a rubber stamp. This
is a very important distinction

We have to begin from what happend
according to the Speaker. Having admitted
two motions, both of which were valid
according to the Speaker of the Haryana
Assembly, he proceeded to ask 1he advice
of the Institute of Constitutional and Parlia-
mentary Studies. And wbat was .ibe advice
given 7

MR, SPEAKER : I read the Speaker's
statement, It is very unfortunate that the
Speaker went to the press and that has
given you a handle to attack him.

SHRI NATH PAl: Idid not. Iam
quoting him. This is very uofair. I said I was
going to quote him,

MR. SPEAKER : What 1 saw in the
press was that the Speaker about six months
ago consulted the Institute about such a
situation and then he remembered that and
utilised his knowledge on this occasien.

SHRI RANDHIR SINGH : [ must
tell the House that he is the most competent
man in the country, a real patriot.

SHRI M. L. SONDHI (New Delhi) :
On a point of order. Is it the spirit of the
rules of this House that this House isto be
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used to promote a cult of personality 7 No
individual is too great and has to be brought
down wherever he has failed. That is the

basis of democracy.

SHRI RANDHIR SINGH : You do
pot know how intelligent he is, 1 know,

SHRI NATH PAT : 1 do oot koow
much about the learned Speaker of the
Haryana Assembly. I am prepared to share
the enthusiasm of Shri Randhir Singh. Since
1do not know, I am prepared to take his
word about the comp of the Speaker.

This is what the Speaker disclosed in
the stalement which has appecared in cvery
daily in Delhi. This is the reply given to
him by the Institute of Constitutional and
Parliamentary Studies.

MR, SPEAKER : But 1 again tell you
that he did not consult the Institute for
giving this ruling.

SHRI NATH PAT : T am saying that
this is a public documeni which I am not
precluded from quoting. If at every stage
you also participate, with due respect to
you it becomes difficult.

This is what the Spcaker himsell says:

“Under the circumstances stited by
you, when a motion fur adjournment
of the Housc sine dic has bze., cartied
by the Housc, the no coafidence
motion cannot obviously be taken up
the same day.™

This is the opinion of the Tnstitute.

MR. SPEAKER : I hope you will kindly
excuse my intertuption. I want to  correct
you again Let me make it clear-1 am quot-
ing from the some thing-that for the sake
of giviog this ruling be did not consult on
this particular occasion, Visualising such a
situation about six months ago he had taken
the advice of the various State Legislatures

- and also the Institute of Constitutional and
Parliamentary Studies, That was in a casual
way, not for giving this ruling.
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SHRI NATH PAI : 1 am not saying so.

What is the objection to reading what the

Speaker has given as a public statement ?

MR. SPEAKER : 1 am asking you to
avoid reflection on him.

SHRI NATE PAI : I am constraioed
to say that I have not said one word about
him. This is extraordinary, with all my
regard for you, for you to insinuate that
I have reflected, 1 have not said one word.
I am quoting him. This is a public document,
public property, this is meant to be wused.
This is what the Speaker of the Haryana
Assembly says, You can stop me if 1 criticisc
him. But I am cntitled to quote him, especi-
ally when the statement has been given by
him for publication in the papers. He says:

such 2
had

“Luckily for me, visualising
situation about six months ago, I
sought the opinion of .. "

mutions would
und onc of

A situation, where two
come, one of no-confidence
adjournment of the House,

**.. various State Legislatures and the
Institute of Conslitutional and Parliamentary
Studics. The Institute had advised as
follows :

‘Under the circumstances stated by you,
i. e. when the motion for adjourn-
ment of the Assembly  sine die  has
been carried by the House, the no-
confidcnce motion cannot obviously
be taken up the sam= day. However,
if proper notices for both the adjourn-
ment motion and the no-confidence
motion are received in time and
the Speaker finds them both in order,
the motion for no-confidence should
have precedence over the adjournment
motion because it is a well established
convention that when such a motion
is received, the carliest possible oppor-
tunity should be given to the House to
consider it, "."

I shall mot go into anything further at
this stage. It is constitutional opinion that
when there are twn motinns, one for adjour-
oment of the House and one of no-zonfi-
dence, the no-confidence motion must
receive precedence ., ([mrerruplions). . Provi-
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ded that it is duly introduced and it is in
order. It was duly introduced under rule 65
which is the relevant rule of the Haryana
Assombly. It is identical with your rule
regarding the no-confidence motion, Here
more than fifty Members shoull rise; there
more than sixteen Members s'and; that is
the only difference.

I shall not be saying more about it,
But [ shall read somcthing from the reso-
lutions, once again, of the Sp:akers’ Con-
ference. What do they say ? This is what
I should like Mr, Chavan to bear in mind;
*It is imperative to view the problem in an
integrated manner so as to cover the whole
range of relationship as envisaged by the
Conslitution between the Governor and the
Council of Ministers, the President and the
Governors, Governors and the Presiding
Officers, Presiding officers and the Chief
Ministers and the Presiding OTizers and the
Houses." This is what they say. The whole
picture, as I said the day before yesterday,
necds to be takcn in itetotality. We must
tike a wview of the whole thing, not in
isnlated incidents, Yesterday, whan I sub-
mitted for your consideration the same
request on the situation, | was making the
same plea for which here is the authority,
The resolution of the Presiding Officers’
Confercoce gocs on further :

*Considers that it is the duty of the
Presiding Officer to allow the House
to function inspite of any obstruction;

and further that the rules of procedure
of the Houses of lcgislatures may be
so amended as ..”

as to do what ?

* __ as to Provide that a resolution for
the removal of a Presiding Officer
from his office shall be biought before
the House notwithstanding an adjo-
urnment made by a Presiding Officer
contrary to the roles.”

MR. SPEAKER, this is th: most impo-
rtant thing. Even when the Speaker
adjourns the House, if there is a motion of
no confidence against the Speaker, the
House must meet to consider and debate
the matter and dispos¢ of the matter., The
Speaker represents the whole House. If
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there is a motion of no-confidence agaiost
him, the mandatory recommendation is
that the House will have to continue, There
was a no-confidence motion against the
Chief Minister belunging to & party, Can
we give the Chicl Minister what is denied
even to a Speaker 7

From this, 1 want to go 1o some very
important questions of law, You may laler
on score & point by saying that 1 had not
quoted from these recommcendations an
important part, I shall quote that also and
that was the position that you took the day
before yesterday and it is this : “The
Giovernor shall summon or proroguc the
lagislature on the advice of the Chief
Minister,”” That is to be rcad, in case you
read, with the carlies opinion that if there
are two motions, the motion rojarding no-
confidence shall not be defeated by adjour-
ning the House,

Where as it is true that we do not want
to do  This is what 1 am bringing to Mr.
Chavan’s serious consideration.

Mow, 1 come to the role of the Gover-
nor. T have quoted this part because that
is also in the rerommendation, 1 am fair
cnough; if it goes against me, it has to be
rcad along with the carlier part.

I have been submitting, since the day
before yesterday, that there has been a
fraud on the Constitution, I know the
meaning of the word *‘fraud.” I claim your
indulgence bricfly because it is a serious
charge to be brought light-hoartedly any-
whzre, [ have very high regard for the
intelligence, intezrity and competence of Mr,
Chakravarty but, nonethelzss when some-
thing goes wrong, when the man tries to
get into this kind of very turbulent situa-
tion, often the best competence docs not
provc adequate, I know he Is not here (o
defend himself, and I know my responsibi-
lity. Therefore, T have proceeded by saying
that 1 entertain a very high degree of res-
pect for him.

Now, what is “fraud" ? Fraud does
not mean necessarily lying and getting
money by deceit. This is the meaning
given by Kerr on Fraud and Mustaks, He
says, ““Fruad is infinite in varicty,” **The
fertility of man's iovention in devising new
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schemas of fraud is so great, that the Courts
have always declined to define it .."" But
we are going to see how there has been
fraud here. He furthsr says : “Fraud in
all cases implies a wilful act on the part
of any one, wharecby another is sought to
be deprived, by illegal or inequitable means,
of what he is entitled to.” The Members
who moved the motion of no-confidence
were  eatitled to have a discussion and
debate, perhaps defeating the House, we
do not know, but they were entitled under
the Constitution of India and the rules of
procedure. (laterruption) Rules 16 and 65
taken together of the Haryana Assembly are
subject to the provisions of the C nstitulion
of India. I will be coming to that, where
by the Governor has gooe wrong. What
is the essence of the Constitution of India 7
Answerability of the executive to the legis-
lature is the cardinal point of our democ-
racy : that the executive shall continue to
function so long as it enjoys the confideace
of the legislaturc, and this confidence must
be available all the time, and when challen-
ged, the executive must prove that it has a
majorily. It was this thing that was at issue
and the no-confidence motion was given.
These are wide issues which we mast try
to examine, rising above party affiliations.

In the same book the distinguished
author says : “Fraud consists on the one
haad in onc man's endeavouring by dece-
ption to .lter another man's gencral rights.”
These are general rights of the Members
of the Assembly of Haryana to see that
the executive is all the lime, perenaially,
coostantlly aod under wll circumstances,
answerable and responsible to them.  That
is what the Constitulion says : that the
collective responsibility and answerability of
the Council Ministers to the legislature, and
in this House, of this Ministry to the
House, must be there,

Mr. Speaker, finally I want to stop here
and continue with another aspect of it,
“Fraud” vitiates. What does it vitiate ?
If there has been fraud, I say in this case
therc has been what is called judicially
colourable fraud, constructive fraud, and
colourable exerclse of power. How, I will
submit to you. *“I"raud vitiates everything,
cven judgments and orders of the Court.”
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This is the most important point. Mr.
Chavan took the very technically correct
stand that day, I was endeavouring, and
1 did not succeed, to persuade him to rise
above the technicalities and go to the
essense, the very heart, the lifebreath of
our Constitution, Technically, it is true
that the House is competent but something
had happened therc, and then of course
the Governor has a responsibility. But
here, the author says that it is possible to
commit fraud within the law, but the court
shall strike it down even if it is within the
law if it is inequitable. You, as a disting-
uished lawyer, know this, Sir. “Fraud”, he
says, is everything,. Even judgments and
orders of the courls are covered, [Is not
the Governor of the State required to see
that it is upheld ?

Now, the man who has made or who
has done a colourable exercise of power-
“his fault is that he has violated, however
innocently because of his ignorance, an
obligation which he must be taken to have
known ...." The Govcrnor of a State is
taken to know his obligations that he must
constantly see that the spirit of the Consti-
tution prevails. That is the obligation,
He is supposed to koow, and if he is inno-
ceat of it, is ignorant of it, **his conduct
in that sense has always been called fraudu-
lent even in such a case as a technical
fraud oo a power.” [do pot want to go
on any further in this regard. Having said
this, I want to take up a wvery important
point.

How is this power to be exercised?
I have some profound differences with
Justice Kokha Subba Rao, which are
fairly well-known to this House. But om
many occasions, he has delivered Judgments
which are among the soundest Judgments
this country knows. In the case Baburam
Upadbyaya Vs U, P, decided by the Sup-
reme Court in 19¢1, what did he had hlod?
There he held that article 310 has to be
read like articles 174 175 and 176. That
means, they must act by exercising their dis-
cretion, by remembering that there is loyalty
to the Constitution and the pledge to uphold
the Constitution. If they deviate from that,
they have failed in their office. I have been
trying to make this point that in the case
of the Haryana, the Governor came to know
that there was an adjournment motion.
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When he was asked to prorogue the House,
he knew that a no confidence motion was
pending before the House, It was the bou-
nden duty of the Governor of a State not
to adjourn the House, knowing that a no
confidence motion is pending before the
House. The Constitution is very clear. I
will tell Mr, Chavan how his responsibility
arises. Let him read the latter part of arti-
cle 356. It says :

*‘If the President, on receipt of a repo-
rt from the Governor*--

in this case the Governor did not repoit-

“or othcrwise, is satisfied that a situ-
ation has arisen in which the Govern-
ment of the State cannot be carried on
in accordance with the provisions of
this Constitution, the President may
by Proclamation--

assun:e 10 himself all or ary of the
functions of the State and all o1 any of
the powers vested in or cxerciscable by
the Governor ., ™

The power of the Governorin this case
was Lo tell the Chief Minister, **Since there
is a no confidence motion pending, under
the Constitution, you can continue (0 exe-
icise your power as Chief Minister only if
you are prepared to face the legislature
of your State,” The Governor must know
what the whole country knew, namely,
there was a no confidence motion pending
when the House was adjourned, When
thercfore prorogation was sought which
under article 174 is absolutely within
his power, he ought to have thought thres
times bofore agreeing to it and depriving
the Haryafia Assembly of its legitimare
right to express its confidence or lack of
it in the Council of Ministers. Can we say
honestly that the Governor discharged
this function? I am afraid the conclusion
is irr and inevitable that the Gove-
roor in this case has failed in his basic
duty of seciog that the spirit of the Const-
itution is vpheld. I have referred to arti-
cles 160, 213 and 356. I would beg of the
Home Minister 10 read them together and
in their 1otality. I have pointed out that the
no coonfidence motion was pending It was
duly admitlted and then the House was
adjourned with the knowledge on the part

PHALGUNA 13, 1891 (S4KA) Haryana Assembly (M) 318

of the Governor that such a motion is the
cardinal weapon of democracy. The no con-
fidence motion, the answerability to the peo-
ple. is the cardinal weapon, the sword, the
shield of democracy and if somebody tries
to blunt it, it is nothing short of violation
of the Constitution. ) submit in all humility
that the Governor of Haryana did not
remember his duty under the Constitution
to uphold the spirit of the Constitution.

We are passing through a very criti
cal period. The Constitution will be the
radar by which we should tiy to stcer the
ship of our pation. Utmost care will have
to be taken und greatest restraint exerci-
sed in interpreting it. Sometimes it is iote-
rpreted by the Supreine Court, sometimes
by Parliament and sometimes by the Home
Minister. The Constitution is not to be
treated like the Cattle Tresspass Act. As
Sir Maurice Gwyer has said, it is the
Constitution with which we are congerned
not an orginary Act, nor an ordipary reso-
lution, and in biinging interpretation it
wi'l not be loyalty to this group or that
group but the binding cath which we have
tuken, that the will of the pcople shall not
ke defented, shall not be thwarted. 1 want
to make an appeal to Shri Chavan to
bear these werds in mind when he  gives
a reply.

MR, SPEAKER : Motion moved :

“That this House views grave concern

the prorogation of the Ilaryana Legis-
lative Assembly, when a motion of
no-confidence in the Council of
Ministers having been admilted was
pending  before  the House, 83 a
flagrant  violation of the  spiret
of the Constitution likely to under-
mine our pcople's faith in the democ-
ratic proccss.”

SHRI GAJRAJ SINGH RAO (Mahen-
dragarh) : At the outsct I have to point
out that vou have given the ruling in clear
terms that the proceedings of the Assembly,
the motion adjourning sine dic and the
conduct of the Speaker zre not to be discu-
ssed here. So. whatis the basis of this
discussion and the arguments we have
heard again and again from the hon. Mem-
ber who preceded me 7 Do you want an
abstract proposition of constitutional law
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as an expert ? Then he could have fright-
ened us or enlightened this House. It is not
as if we are all ignorant of law or we do
not know the Rules of Procedure and
constitulional provisions anq they are the
prerogative of my hon. friend. It is a ques-
tion of propriety, Suppose our speeches
here are discussed in the Assemblies of the
various States, what would be the position 7
So, are we making the constitution or dem-
olishing the constitution by discussing thesc
things here,

It is not for us to say whether there is
some lacuna son.ewhere nr not. 1 also
admit that there is som: h'ng improper,
sometling irregular.  But they  should
be set right under the rules, according
to the Constitution. If the rules are
defective, then the Siale Assembly is sover-
cign and it has the risht to change the
rules. Or they can go to the supreme mas.
ter the public. Thev can expose the wrong-
doers there, That is the remedy. 1 do not
know how far it is correct for us to suppest
quack remedics from here.

Coming to prorogation, you may r fer
to any document. You can see the procee-
dings of the Coastituent  Assembly, this
Parliament or even the House of Commons
In the matter of prorogation the Governor
has to go by the motion adopted ~by the
House, Otherwise, on some other occasion
my hon. friend will come before this House
and say that the Governor has acted in a
partisan manner. Is it proper for us to que-
stion the actior of the Governor in prorog-
ing the Assembly 7

Then, I may be permitted to ask under
what rule of our Rules of Procedure this
motion has been admitted. Is this consistent
with the provisions of our Constitution
and our Rules of Procedure ? If it is so-
T am not a lawyer, 1 do not know apoy law
und you may be knowing the whole law-
then I would raise my second objection,
Rule 186 (vi) says that a motion shall not
revive discussion of a matier which has
hacn discussed in the same session There
was even a2 remark from the opposite Ben-
ches that it has already been discussed It
may have been discussed on an adjourn-
ment motion or in any other manner. There
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was a rcply from the Home Minister even
that prorogation is & natural and legal
consequence of adjournment sine die. Was
it not discussed here ?7 1If it was discussed
it connot be discussed again in the same
session. That is my humble submission,

Then, there was a reference to the inter-

‘view by the Speiker that has appeared in the

press loday [s there any thing in the motion
about the Speaker’s conduct or any speech

or inferview that he gave 7 There is none,
That has been wrongly referred to.
After the motion for adjournment

sine div, there was an occasion for a trial
of strength Leaving that  aside when the
motion  for adjournment  sine dre  was
adopted. the motion for no-confiderce
was put furward in the House, That cannot
be in the air or in the chamber of my hon.
friend. Automatically, there could be no
no-co Tulence motion, Therir friends  were
there; th'y could say, Do not adjourn
sine dic."”

1 do not know what Constitution they
have got in their minds when they say that
the motion for adjournment sine die is ado-
pted but still the House is in scision and it
can take up that motion ; that the Governor
and everyhody is wronp. I there is any-
thing wrong, let them go to the public and
let them have their say there, If the Consti-
tution has been violated, let them go to
the Supreme Court or to the High Court
There are so many remedies open to them,

Then he savs that the Constitutution
hasheen violated by the Goverr.or by not ac-
ting undrr article sp-and-so Let mc read his
motion He says :-

* flagrant violation of the spirit of
the Constitution".

Is he discussing the spirit of the Cons-
titution or is he arguing that the constitu-
tioaal provisions have been violated 7 What
is his position ? If the spirit has been viol-
ated, then so many things bv so many
parties are being done, Where is the defini-
tion of the spirit of the Constitution 7 Let
him consult a lawyer about that, If heis
an eminent lawyer himself, why washe
then arguing that the Constitution was
violated by the Governor 7 [ would not say
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how you are quo‘ing the law. Ths words of
his motion are *‘spirit of the Constitution”
and, therefore, the Governor must be cond-
emned by this House. Is there any provi-
sion in the Constitution that when the
spirit is violated by any Member, this side
or that side, you will bring forward a
motion expelling him and turning him out
of Parliament 7 The spirit of the Constitu-
tion is violaled because they are sitting
here and you do not like them.

TENNETI VISWANATHAM
(Visakhapatnam) : Sir, 1 think that thisis
not a proper place to discuss this motion
though with its substance [ agree. I agree
that the Governor should have exercised
some discretion. But the real trouble is that
the Governor his taken the oath of office,
a3 he said, but so also others have taken the
oath of office. This oath of office does not
give him greater powers than a constitu-
tional governor. The oath itself is under
the Constitution. Therefore he has done
somcthing and the pcople there are  aggri-
cved, Certainly, we as democrats, are
also aggrieved. We, are aggrieved with
the procedure adopted by him but the
remedy is not here. The whole point is that
there is nothing which we can do, Even if
lomorrow we pass a  Resolution upon  this
motion- supposing, we cven say that  this
House  disapproves - will it have any
effect ?

SHRI1

SOME HON, MEMBERS: Yes, yes.

SHRI TENNETI YISWANATHAM Whe-
ther you use the word ‘disapproval” or even
a stronger word or a lighter word, the
substance is the same. Have we got any
power to review or to revise or to seek an
appeal over the discretion of the Gover-
nor? It may be that he has acted wrongly,
Without any offence to you, supposing we
feel that you have given a wrong ruling,
we have to obey., We have no power to
review or to revise it, The Governor has got
certain powers, That is our trouble. He has
done something and, as democrats, we do
not like it and it may have a far-reaching
consequence . , .

SHRI ATAL BIHARI VAJPAYEE : He
should be recalled.

SHRI TENNETI VISWANATHAM: We
can,certainly, raisc the question only if the
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Centre has got certain powers, if the Consti-
tution has given certain powers to the
Home Minister of superintendence over
Governors® activities, certain disciplinary
jurisdiction over Governors. I would like
to have it But would the States like it? The
States would like the Governors to act
under their directions. No State would like
that the Central Government or the Home
Minister should have any power of appeal
or of review or of reprimand over the
Governor,

Now, the argument is brought that
under certain circumstances, the Central
Government has got the power. When? Mr.
Nath Pai referred to articles 356 and 339.
With due respect to him, Tam afraid, these
articles do not come within the area of our
discussion. Therefore, the Central Govern-
ment has no right to interfere with his disc-
retion. It may be that he has used the
discretion wrongly. This is all I have got
to submit in regard to that.

‘Then, Sir, you say, we should not go
into what has happened in Haryaoa. The
whole discussion has gone on what has
happened in Haryana because the motion
itsellf mentions Haryana. If the hon, Mem-
ber had brought a geoeral proposition
abouts the powers of prorogation, that
would have been better. Itis not so easy to
disassociate Haryana from the so-called cons-
titutional discussion. The Governors have got
certain powers of prorogation and they
have got to act on the advice of the Chiel
Minister The Chief Minister might have
made a mistake. Let us assume, not Hary-
ana. it has happened in some other State,
In that case, supposing the Chief Minister
under the terms of the Constitution like
that of ours has given an advice and under
the terms of the Constitution like that of
ours, the Governor accept it, can some other
body sit in judgment over it? That is the
position, T submit, with great respect to Mr.
Nath Pai and others who are supporting
the motion, while agreeing with them in
substance that they have offended the demo-
cratic spirit, we have no power either to
express our concern or deep concern or
even disapproval for they might do the
same thing again tomorrow,

MR SPEAKER: Shri Randhir Singh.
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SHIR RANDHIR SINGH (Rohtak) Mr.
Speaker. Sir, before 1 take the legal view of
the matter, on prorogation , . . .
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SHRI RANGA (Srikakulam) : When we
stand up in our seats, you don't call us;
when we send our names, you don’t go by,
that, You should follow some procedure,
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SHRI SEZHIYAN (Kumbakonam)
You said that nothing that transpired on
the floor of the Hary- na Assembly should
be brought in the discussion here. Now,
Mr, Raodhir Singh is making references to
what happened previously in the Haryana
Assembly and what the Leader of the Qppo-
istion said there. All these things will open
the flood gates to the opposition to refer to
them which you have specifically forbidden.
tUnterruptions)

SHRI RANDHIR SINGH : My hon.
friend there is feeling agitated For the
convenience of the House I was narraling
the facts in two minoutes.

MR. SPEAKER : You neced not go
into the facts. You only reply to the argu-
ments raised.
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SHR! RANDHIR SINGH : Since you
said tkat T need not narrate the facts and 1
should reply to my friends there, 1 will
submit on prorogation. Art. 174 refers to
prorogation by the Governor. It says that
the Governor may from time to time pro-
rogue the Houses or either House, The
Governor, if at all he has to prorogue the
House, has to act on the advice of the
Council of Ministers. (Inserruptions) T must
confess T was most disappointed to  hear
him to-day. He gave me nothing absolutely
requiring a reply from me. Since proroga-
tion is one of the subjects mentioned in the
resolution, T would like to quote article
163. Now under Art. 163 the Governor is
to act on the advice tendered by the Chief
Minister or his Cabinet or he has to actin
his own discretion. Art. 163 is very clear on
this. Tt further says :

“If any question arices whether any
matter is or is not n mattcr as respects
which the Governor is by or under
this Constitution required to act in
his discretion, the decision of the
Governor in his discretion  shall be
final, and the validity of anything done
by the Governor shall not be called in
question...."

SHRI NATH PAL: Ina court of law,
In Parliament it can be questioned,

SHRI RANDHIR SINGH The vali-
dity of any action of the Governor whether
he has donc that in his own discretion or
whether that action emanated from the
advice tendered by the Chiel Minister of the
Cabinet cannot be questioned. That is
something that is binding That is some-
thing which is final. Are we com-
petent to  discuss it here, Sir 7 If you
kindly go through Art. 163, you will find
that this is something absolute. It cannot
be looked into cither by this House or by
any court of law.

My second point is : that there wasa
session of the Assembly on  the 27th and
a resolution was passed by the House by a
majority. Because the Cabinct is responsible
to the legislature and a resolution is passed
by the lcgislature that the House be
adjourncd ine dic, that resolution is
binding on the Cabinet and the cabi-
net is just a post office and passed it on to



325 Prorogation of
Governor to act. Why should the poor
Governor be blamed in this case ?1am
amazed to hear my hon. friends say that
the Governor has flouted the constitution,
Has the Governor done something contrary
to the resolution passed by the Assembly ?
Has he done something contrary to the
decision of the Cabinet ? Then against whom
something could have been said ?

Another thing T want to mention is
about the no-confidence motion, That no-
confidence motion, as a matter of fact,
should have been thrown out bhecause you
know our rules so also the Rules of Haryana
Assembly prescribe that a no-confidence
moflion should be moved before the session
of the Assembly or the session of the House
commences. It should come before the
Question Hour. No-confidence motion
should be taken up immediately afier
Question Hour,

AN HON. MEMBER :
allow it ?

Why did he

MR. SPEAKER : It was a decision of
the Speaker--if you are so keen.

SHRI RANDHIR SINGH am
supporting the Speaker. (Inferruptic »3 There
were two motions. (Interruptions)

SHRI SURAJ BHAN : On a point of
order, Sir.

SHRI RANDHIR SINGH : I am not
commenting on the decision of the Speaker.
I am saying something which puts a sort of
approbation on the action of the Speaker.
1 have tosay it because directly and indi-
rectly some reflcction has been thrown on
the Speaker by my hon friend Shri Math
Pai. I have to say this : Therc were two
motions before the Speaker; one was this
sine die motion; another wuas the no-confi-
dence motion, That was to be taken up but
everybody prolested, what can the poor
Speaker do .. ([arerruptions) .
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SHRI DATTATRAYA KUNTE (Kola-
ba) : If he says somcthing in approbation
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of the action of the Speaker then he would
open up the llood-gates; somebody may say
something in disapp tion of the conduct
of the Speaker.

SHRI RANDHIR SINGH : I will npt
create any chaos or trouble in the House.
Something was said by Mr. Nath Pai by
way of rcfieciion on the Speaker. Sir, the
Speaker is one of the most competent per-
sons in the country. [ know him persanally,
He says, about 6 months back, he scught
advice from somebody What is theharm ?

SHRI RAM KISHAN GUPTA ;(Hissar)
He is most incompelent

SHRI RANDHIR SINGH : A oaee is
being made out that the Opposition isia
a majority in Haryana anc that the ruling
party is in a minority. Thts is absolutely
wrong. From 13th February till 27th Febr-
uary, as many as' a dozen opprotunities
were offered to these people, on the budget
on the Governor's Address, on various
occasions but these people were not trying
to face the House. What I submit is Lhis .

=) g ww : 3gh 9T grag ok
gt A & qua frarg af &
. (‘m)-..

ot aa femm e ard aTE

d@ro wrfo €ro Aar & AE Feaqgd & AY !
....(m)..u

MR. SPEAKER : The point -allowed
for discussion was the constitutional position,
The poiot made was, the House was pra-
rogued and the no-confidence motion was
accepted. Beyond that what happened and
all that is a.different thing, and we .had
agreed not to  make reference agsdimst the
Speaker, never to discuss the Speaker’s

ion, nor the d of the House. You
can take the constitutional aspect,

SHRI RANDHIR SINGH : 1 agree
with you, Sir. Kiodly hear me. What 1
submit is this. When that no-confidence
motion was accepted, ample opportuaity
was given to the opposiion to test their
strength with the ruling party. The opposi-
tion said. why do you revise your decision.
Sir, here also you revised your decision
today. You can do .it, You have the
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and you have your discretion,
What is the harm in the Speaker revi:
sing the decision ?  First it was fixed
on the 3rd, But he revised the decision and
he said : 1 will give opprotunity on that
very day, 3 hours or 4 hours or 6 hours;
you go ahead with it. They just walked
out. They arejust taking the position that
the constitution has been flouted, that the
power of the office of the governor has
been misused, that the Governor is trying
to hoodwink the Speaker, this is what their
charge is. I submit that they are ina
minority; they are hardly 33 out of 79.

power

SHRI SURAJ BHAN : Then why were
his partymen afraid ?

SHRI RANDHIR SINGH : There were
at least ten opportunitics to measure strength
with the government party, But they did
not avail of them. Only in order to attract
the attention of the country they have bro-
ugbt forward this Motion. They are fishing
in troubled waters. It is unfortunate that
when peace and tranquillity is needed in
Haryana, these members opposite are crea-
ting unnecessarily a short of uncongenial
climate in the country.

Thaok you for the opportunity given to
me.

SHR1 SHANTILAL SHAH (Bombay
North West) : I risc to support this Motion
expressing grave coucern at the prorogation
of the Haryana Assembly. I do not propose
to refer to the decisions of th: Assembly
or the Speaker and will nit offer any
comments about their being 1ight or worng.
1 do not also propose to impute any motives
or malafides to the Governor, though I
will have to comment on the action of the
Governor in another way. Therefore, if I use
any harsh expressions I wish to say that
1 do not impute any motives or malafides
to the Gov :roor.

In this case the prorogation order was
passed by ‘the Governor. This order is bad
because it is tainted by fraud. What fraud
is, 1 am going to elaborate in a few
minutes, The fraud in this case is double
one is a fraund on the Coastitution and
another is a fraud on the part of the
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Governor. Fraud has been defined in the
standard work Kerr on Fraud.

It was the duty of the Governor in this
case to preserve, defend and protect the
Constitution. In Kerr on fraud, it is stated
that a man may misconceive the extent of
his obligations. His fault is that he has
violated however innocently the obligations
which he must be taken to have known.
In this case, having taken an oath, he knew
his obligation to protect and defend the
Constitution. Constitutions arc not physi-
cally attacked likc a foreign army attacking
a country. The attack on the Constitution
will be subtle, may be insidious. In all
thesc cases, it is the duty of the Governor
to defend and protect the Constitution

My submission, therefore, is that there
being an obligation which he must have
konown his conduct in that sense can be
called fraudulent. When I say that the
conduct of the Governor in issuing this
order was fraudulent, thc only mcaning
which I put on it is that howcver innocently
he may have acted, he has acted in violation
of his obligations under the Constitution.
This is my first point.

The second point is that this is a fraud
on the Constitution, What is a fraud on
law or on a statute has been defined in that
standard work to which I had referred.
Fraud may be of two types. One is misuse
of the statute altogether, that is to say, under
a land acquisition law property may bc
acquired for the purpose of selling it and
making a profit, That is obviously a
misuse. It is also a fraud on the statute, to
utilise its procedureal powers, its form, its app-
earance, for undermining the substantive pur.
pose of the law. In this case, the substantive
purpose of our Constitution, the whole
substratum of our parliamentary democracy,
is that the executive shall be responsible to
the legislature and through them to the
people. That is the basis of our democracy,
In this country, the Council of Ministers, it
is agreed on all hands, is responsiblio to the
House.

What happened was that a no-confidence
motion was tabled and admitted and a date
fixed. Then the House was adjourned Sine
die. Was the Governor right in proroging
the House 7 I will state the difference
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between an adjournment and 8 prorogation.
Adjouroment means the House is still in
session. When it is prorogued, the House
is not in session.

MNow, when the House is in session, the
Governor has certain right;. When the
House is prorogued, he miy or may not
have those rights. Takc this case. The
House was adjourned. At a point of time
before the prorogation, the Governor knew.
or ought to have known-unless he was a
simpleton or ignoramus-that a no-confidence
motion against the Ministry had been
admitted and a date fixed for discussion,
It was to thwart that Motion that the House
was adjourned sine die. What then is the
remedy ? What ought he to have done ?
Under article 175 the Governor has the
right to address either Housc and he may
for that purpose require the altendance of the
Members. This power of the Governor under
article 175 is different from the power of
the Goverpor under article 176 where he
addresses the Houses at the opening of the
session. This is a power to be utilised even
at times other than the opening of the
session and the right here is that for that
purpose he may require the attendance of
the Members What the Governor, in my
submission, ought to have done is to have
used this right.

SHRI Y. B. CHAVAN : You arc a very
learned lawyer and I would like to be
convinced about this. The Governor has
the power either to summon or prorogue,
Can a Governor summon a House which
is adjourned ? This is a specific question,
I personally feel that the Governor cannot
summon the House. Whether he should
have prorogued or oot is a matter of discre-
tion, but you are saying that instead of
proroguing the House, he should have
summoned it, When the House is adjourned,
the Governor has no right to summoa it,

SHRT SHANTILAL SHAH : The Home
Minister will please try to follow what I am
saying. 1 am not suggesting that the House
has to be summoned again. The House
has been adjourned and therefore is
in session, It is a House in session,
and if it adjourns sine de it may
pot meet for two months or more, but it
is still in session, Therefore, it need not be
summoaed again, But it is the Governor’s
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right to address the Members and require
them to attend the House, not to summon
the House.

SHRI Y. B. CHAVAN : He can only
summon the House and then require
attendaace.

SHRI SHANTI LAL SHAH : What has
now been done is a fraud on 1he Constitu-
tion. A procedural power has been used
to subvert the substantive content of gur
democracy. There is ample authority on
this that it is a fraud on the statu'e. on the
Constitution, 1 am suggesting that the
Governor has also been guilty of fraudulent
conduct, however innocent he may be, in
the sense in which I have read out, His
act of prorogation and other acts also are
tainted with fraud and can be set aside.
Unfortunatcly, the action of an Assembly
cannot be tested in a court of law, the
action of a Governor cannot be taken to a
court of law. What then is the remedy ?

I would submit to the Home Minister
thit he should put these questions to his
legal advisers and if he chooses, to the
Attorncy Gencral or the previous Attorneys
Geneial, Shri  Setalvad or Shr! Daftari
The points which [ formulate for their
consideration are these. Is this adjournment,
when a no—confidence motlon has been
admitted, and the subsequent advice of the
Chicf Minister or tho Cabinet to prorogue
the House, tainted by a fraud on the
Constitution 7 If the answer is in the
affirmative, is the prorogation still valid 7
If the answer is either affirmative or nega-
tive in either case is it ootthe duty of the
Governor to revoke and rescind that order 7
Wherever there is fraud, may be in a
marriage the highest judgment passed by
the judiciary, apything tainted by fraud
will never be allowed to siand because
fraud will not be allowed to prevail. In
this case, therefore. if the Governor sets
aside, revokes and rescinds his own order
il he is satisflied that a fraud has been
committed, he will be within his rights.
I do not blame the Government in not
having advised the Governor in advance.
They may pot know what would happen, If
they were consulled, they ought to have advi-
sed. If they were not consulted, 1 would not
blame them. Now that this matter has been
brought to his notice, I would request the
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Home Minister in all sincerity to see that
this is not a small matter when a fraud has
been committed on the Constitution. There
are rules of the parliamentary game. Some
will play it more cleverly than others; cleve-
rness is anybody’s right tut fraud is oot 1F,
therefore, fraud has been committed and 1
say a fraud had been committed, then let the
matter be examined and let remedics be fou-
nd; remedies must be found The House and
the Central Government cannot say : we
agree there was a fraud, but what can we
do ? We are helpless, If the highest orders
of the judiciary can be set aside, this order
of the Governor for prorogation should be
set aside and rescinded. Article 175 applies
whether the House in session or is not in ses-
sion; it does not deal with the summoning of
the assembly; it is done under a later article,
176, My submission is that irrespective
of all these things, what happened in
Haryana should be examined io the interest
of our Constitution so that further frauds of
this nature may not be played on
the Constitution; it is necessary that these
matters bs examined very closely without
any bias by competent legal officers. If
they do that, I am sure that the two points
which 1 had placed before the House would
be upheld by them. I hope the Home
Minister will not be content with his opinion
versus my opinion; we are not legal expeits.
He must certainlytake advice from the Attor-
ney General or from Mr, Setalvad or Mr.
Daphtry; the House will accept that. T am
pot saying anything about the Governor's

powers. | am merely saying that a fraud
vitiates evervthing from the beginaing
to the end,

17 brs.

SHR! R. D. BHANDARE (Bombay
Central) : We have heard two spcakers
from the other side. Mr. Nath Pai moved
the motion and played the role of the
opposition, while Mr. Shantilal Shah spoke
as & lawver interpreting the Constitution,

Had the motion been moved in a form
different from which it has been moved
here, I would have supported it. Asitis
worded and moved and in the spirit in
which it had bcen moved, I cannot agree
with him and I camnot support it. Asa
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person belonging to the party in power, I
alsv coosider it my duty to uphold the
saactity of the Constitution.

The point is very simple. What should
be the solution when there is a cooflict
between the rules framed by the legislature
under the Constitution and between the pro-
visions of the Constitution itself. Under the
rules of the House the adjournment motion
was accepled by the House, Under the same
rules the po-confidence motion was also
admitted. According to the rules the no-
confidence motion must have precedence
over any other motion that may be brought
forward in the House, Therefore, there is
a conflictin this matter, in the prorogation
of the House by the Governor and the
resolution passed by the House in adjouring
th: House when a no-confidence motion
was pending, which was accepted by the
Speaker and for which a date was also
fixed. What is the way out 7 That is the
questicn to which we should apply our
minds, For the futurc guidance of this
country we should try to solve this quest-
ion ; for the future guidance of democracy
in this country we have to solve this
problem. For this purpose, 1 raise the ques-
tion, what should be the duty of the Gover-
nor. Mr Shantilal Shah has spoken about
the rights of the Governor. Under the
Constitution, the Governor has certain cons-
titutional functions, and certain constituti-
onal duties. When we refer 1o article 174,
we talk of the functions of the Governor,
but there are certain duties imposed on the
Governor under article 167. 1 draw the
attention of the House and move especially
the attention of the Home Minister to article
167: the duties cast on the Governor. What
are the duties cast on the Governor 7 [ shall
not take the time of the House in reading
the whole ofit, but 1 shall refer only to
sub-clause (b) of article 167 which says :

*to furnish such information relating to
the administration of the affairs of the
State and proposals for legislation as
the Governor may call for ; .."

This is the duty cast on the Governor. 1
will explain. Kindly bear with me for a few
minutes. [ will explain the real meaning
and connotation of sub-clause (b) of article
167.
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Let us go to the framers of the Consti-
tution, W hen this article was framed, certain
duties of Govenor were explained by
the founding fathers of the Constitution. I
shall read out first, only one sentcnce from
Mr, Munshi's observations. He rays it is
oot the function or the duty of the Governor
to attend only parties, playing host at
supper and give lunch and dioners to
persons in society. Then, Dr, Ambedkar at
page 455, Vol. II, of the Constituent Asse-
mbly debates; May, 1949, speaks of the
duties of the Governor, and in view of the
duties assigned to the Goveinors, we have
to judge the action of the Governor in
accepting the resolution on the adjourn-
meot of the House passed by the House
and proroguing the House. Therefore, 1
am reading from Dr. Ambedkar's statement.
He says :

A distinction has to be made between
the functions of the Governor and the
duties which the Governor has lo
perform.”

My submission is that although the
Governor has functions under article 174,
even then, a constitutional Governor as he
is, has certain dutes to perform. His duties,
according to me, may be classified into
three classifications, First, the Governor
has to see that there is a Government
constituted according to the wishes of the
people. Secondly,-1 am specially laying
emphasis on this second duty and am draw-
ing the attention of the House and the
attention of the Home Minister to this-the
second duty which the Governor has, and
must have, is to advise the Ministry, to warn
the Ministry to suggest to the Ministry an
alternative and to ask for-1 am laying more
emphasis on these words-a reconsideration.
Why is it that I am emphasising these
words 7 It is because the Haryana Assembly
was summoned on 13th February, 1970,
Then, on the 27th, it was adjourned ; it
was originally to continue up to 4th March.
Under article 167, sub.clause (b), the Gove-
rnor has to see to the work that has to be
carried on, the legislation that could be
passed by the legislature. According to
article 167, the procedure was laid down,
An agenda was fixed. The timings were
fixed and the Assembly was to conti up
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adjourned sine die. In that event, the
Governor should have ceitainly asked the
Chief Minister to reconsider the question,
beccause the Govermor is not the repre-
sentative of apy one party, but of the people
of the State as a whole. It was his consti-
tutional duty to ask the Chiel Minister to
reconsider his decision for a djournment of
the Assembly. I am not reflecling upon the
Governor ; 1 am more concerned with
future actions. Suppese in a State a party
which has extra-territorial loyalties comes
into power and the opposition decide to
move a no-confidence motion against the
Government, which is accepled by the Spe-
aker. Then very cleverly the Government
can have a motion adopted for adjournment
of the Assembly sine die and with impunity
and it can carry on for six months. What
will happen then 7 That should be the
serious consideration to which we should
apply our mind.

I cannot be a party to Mr Nath Pai’s
motion because it secks to condemn the
Government. But 1 would certainly ask the
Home Minister to educate ..

AN HON. MEMBER
Governors

: Educate the

SHIR R, D. BHANDARE : .. because
more educalion is necessary under the
Constitution. During the last three years,
we have been watching the performance
of the Speakers and Governors of different
States. Therefore, my speech must be taken
as having an educative value and not cond-
emning anybody Mr. Nath Pai has moved
a substantive motion. If it had becn a
molion under rule 193 to be talked out, |
would have supported it. But as it is |
capnnot be a party to his motion,

SHRI RANGA (Srikakulam) : Sir, 1
am inclined to agree with my friend, Mr.
Shanti'al Shab in the saggestions he has
made to the Home Minister that these
matters should be referred to some jurists
and also with Mr. Bhandare that the Home
Minister as well as ourselves should try to
educate ourselves and the Governors also
should try to educate themselves and see
that they do exercise their powers in a more

ible and d atic manner which

to the 4th of March. All of a sudden on
27th February, the House is sought to he

Id redound to the credit of the inst

tution of Governorship and which woul
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be useful to the observance of constitu-
tional propriety. I am not a lawyer and
1 am thankful to our lawyer friends who
have spoken. But I do wish to plead guilty
for having done something wrong along
with some other members of the Consti-
tuent Assembly,

At the time the Constitution was fra-
med there was a proposal that the institu-
tion of Governors should be thrown open
for election and that Governors should be
elected by the people in the respective
States. 1 was also a party in making that
move, But then it was urged-and we asce-
pted that--that, in that case, the integrity
and unity of this country would be in
danger, we must be prepared to place some
confidence in the Union Government, and
the President above it, and see that these
Governors would not be merely tools in
the hands of the Chief Ministers, because
who knows who would be the Chief Minis-
ter and what sort of a person a Chief
Minister would be. And we have come to
have a lot of experience of the Chicf
Minister also. Therefore, we agreed that
the Governors might be appointed by the
President,

Now what is the position of the poor
Governor 7 He has been given so many
powers; he has got his discretion which
cannot be chullenged. But is he really free
to exercise his discretion 7 No. My hon,
friend the Home Minister had said that he
must accept the advics of the Chief Minister
But, at the same time, the same Home
Minister was also resp ‘nsible for saying --
J speak subject to correction --when he was
quoting something from the Constitution,
that the Governor alone has the right to
appoint the Chief Minister and, on ths
advice of the Chief Minister, he has to
appoint the other Ministers Then he said
that whoever ha; that right has also the
right to dismiss the Minister. Then he smi-
les and laughs and thinks he has scored a
debating point. Very well, the Govsernor
has got this right as well as the other right.
But if fhe Governor has got the right to
dismiss a Chief Minister, on whose authority
does he do it 7 On the authority of the
President, Thrugh whose advice? The advice
of the Home Minister., Who appoints the
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Governor ? The President, but on the advice
of the Eome Mibister,

Then, whenever the Governor wants to
summon the House, has he to wait until the
Chief Minister allows him ? That is the
Constitution, so say the Home Minister,
But In actual practice what happened in
West Bengal ? Some people questioned
whether the Chief Minister had lost his
majority. Therefore, the Governor said
“look hcre, this is the demand ; therefore,
you must call the Assembly as soon as
possible”™ . A date was fixed by the Chief
Minister. But, according to the Governor,
that was too far. So he told the Chief
Minister *you must fix ao earlier date”,
The Chief Mioister did not agree. Then
the Governor himself indicated a date on
which, he said, the Assembly should be
called. The Chiel Minister was not agrece
able. Thercfore, he was dismissed.

So, where is the helplessness of the
Governor 7 The Governor became all Power-
ful.  He was acting in his discretion and
not on the direction or decision of the
Chicf Minister. He was behaving as if he
was actiog oo the advice of somebody
else. Who is that somcbody else ? There is
the poor l'resident, who is over everybody,
and through the President acts the Home
Minister. Therefore, the Governor has
come tobec a kind of toy in the hands of
th: Home Minister and the Government at
the Centre.

If everything goes well and if the Home
Minister is a conscientious man, and he is
not 102 much troubled over the party affi-
liations in the wvarious States, and il he
bechaves in a statesmanlike manner and
conscientiously with due regard to the pro-
visions of the Constitution and also the
spirit of the Constitution, as my hon.
friend Shri Nath Pai had referred to, it
would be all right, Thatis what we also
thought in our common sense when we
placed all these powers in the hands of the
institution of the Home Minister, Unfortu-
nately, this institntion of the Home Minister
has also become a useless one, a powsrless
one, an impotent one.

We know what is happening in West
Bengal and various other States, Wheo-
ever it suits him. be comes back inte light,
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then he says 1 am the monarch of all that
I survey”’. But when it does not suit him
or when he finds himself completely help-
less, either because he does not enjoy
the confidence of the Prime Minister, or
because he does not find it convenieut to
topple a Ministry which ought to be toppled
anywhere, in any State, then he says
] am helpless,who am I, it is the Governor,
it is the President ; you look at the Cons-
titution™.

That is why 1 am unhappy over the
suggestion made by Shri Shantilal Shah,
an exc:licnt suggestion as it is that there
should be a Committee of jurists, Did we
pot have a committee of jurists to go into
the question of defections ? What has been
the fate of their recommendations ? After.
wards, did we not have a committee of all
parties, the highest powered committee,
on defections ? What  has been the fate of
their report 7

What is happening everywhere 7 There
are Ayarams and Gayarams. These Ayar-
ams and Gayarams. siarted from Haryana
and, unfortunately, it has gone back to roost
What is happening in Haryana, God only
knows. Who has got the majority and who
has not, we do not know, They have adjour-
ned themselves.

In certain areas in my part of the cou-
ntry, somebody wants to commit a murder
and, therefore, he arranges everything
in the hospital with the doctors, the nurses
and everybody, He is supposed 10 bea
sick man in the hospital. He remains there
but overnight he goes over to his place of
residence or somcwhere where he wants to
play mischief, gets the murder commitied
snd thea afterwards he goes back and the
alibi is accepted.

17. 21 brs.

[MR. DEPUTY. SPEAKER /n the Chair]

In the same manner a few months
before what had been imagined and offered
as a posecur has come to happen in Har-
yana. A poser was placed not only before
the poor Institute of Constitulional
Studies but also before all the Speakers all
over India and they were all made
10 commit themselves to some particular
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line of action keeping that before themsel-
ves. The politicians who were interested in
this have enacted this drama. Unfortuna-
tely, your friend, Randhir Singhji, the most
brilliant man, pow comes into trouble
unneccssarily and he finds himself in the
position of the Speaker. All this is done in
spite of himself,

Now what is to be done ? There Shri
Bhandare's advice comes in, What is the use
of Shri Bhandare quoting that the Governor
has the duty to ask Chief Minister to recon-
sider his action when the Home
Minister s pot prepared to act, allow,
prompt, advise, help the Governor from
behaving in that manner ? The Home Minis-
ter is not prepared to acticn that advice,
Why 7 He keeps his own counsel, Only he
quotes lots of laws here in a very glib man-
ner. He must have done it in the same man-
ner in the courts also, I pity the judges
who bhave had to deal with bim because
he does it in such a clever and cute man-
ner that anybody can be taken in by his
easy cloguence,

But that is not the way in which this
country is to be governed, and this Cons-
titution is to be implemented. This is
not the manper in which the Home Minis.
ter has got to behave, This institution of
Home Minister is very exalted one. We
wanted it to be one like that when we
formulated the Constitution and placed
all this power in the hands of the Presi-
dent and the Governor,

The Chief Minister is not free to choose
his own Governor. Quite righily so because
today there is one Chief Minister, another
day another Chief Minister and God only
knows the third day the earlier man may
come back again. Therefore we did pot
want to give that power to him. We wan-
ted to have a convention and Pandit Jawa-
harlal Nehru agreed with us when we
were working together in the inner cou-
ncils of the Congress. He was good enough
to consult the Chief Ministers before he
made up his own mind ; therefore, he
used to ask for a papei of Dames and so
on.

SHRI SEZHIYAN
is dope,

: Even pow that
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SHRI RANGA : All that has been dis-
pensed with. Only one ministry has been
obliged and thatis the West Bengal Minis-
try. They have.got their own man who is
prepared to do whatever they want. But in
all other cases the Home Minister is the
intermediary instrument because the final
instrument, [ think, is the Prime Minister.
The Home Minmister has got to stand all

the criticism but he is helpless to do any-’

T want to give the present Home Mini-
ster some advice. Let him resign and ask
for anothar ministry. Theo he will be able
to retain his reputation. It is a very unenv-
iable position that he is holding. Heis
obligad to take so many wrong decisions, so
many unwhol and i al decisi
But what can he, poor man, do? He has
got to remain as a minister. Therefore he
must accept the decision of the Prime
Minister,

SHRI MANOHARAN :

onal and not immoral.

Unconstituti-

SHRI RANGA : “Immoral actions”
T am saying, He is not immoral,

If he wants to continue to be a minister,
let him ask the Prime Minister to shift him
to some other ministry which would be
less onerous and which would not oblige him
to go on doing these things which are not
consistent one with the other, When all these
action that he has taven over all these var-
ious States in regard to this institution of
Governorship were to be reviewed very
carcfully--let him review them hims<If not as
Home - Minister but as Shri Chavan the
patriot-he: wowld ‘be able to see that it does
not redonad to the credit of the institution
and position of Home - Ministership of this
groat country.
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fag Y ®47 9T garar agf < a7 a9y |
¥6 Fm F 3z wgAr Frgar g 5 w9
Fret srsaer & off 1€ g@ waHrC A wfqT
A gifag  arvaq Ay IE AT
gty FE & Faolg F ggare g @
A gFAT § ) IW F fag gora gar v
qFAT & 1 58 & g @ § gg A FLAT
aigm f& ga waw ) g fag
faesl 3 qegt w7 gL@rr &1 ArAAr 99
& aray grar oY 973 eaq Ag ATTFE

“The adjournment of the House after a
date had been fixed for No-Confi-
dence motion was not proper at that
time."

g7 gAY Weaw Wered X ag @ £ 1%
S gAT & qeO 9 Ig TE g
# wx fF wfagarg &1 gearg frarad
q71 37 q47 @99 wafrg 3 F g3fa
wsigardy A | & ag W wgAr wwar §
fr gz Aol A58 9T IS B
o fax &1 feega of doma wiT gTEm
F1 9@ WA §1 w@AT § I A
frar & fF o 3" gw@w ¥ g @
7z =7 wifaa & oiT wifes 31 F ag
Y Fgar g § 5 wra aqq o A3
2 f g7 @@ AR w34 9T gdarifas gfe
¥ frmre w¥ 741 5 g% ot ssgror AEw
‘o7 gg a% WAW N A wrar, A Twg|
¥ gl ¥ anF & W Wy A o
39 ¥ g ag wer fe wrfeT T g
#t fasra awT T@ Tearq #1978 FLIA
qray frr made & fag i s ar
Trear aav ot ? & arg fesmar W@ §,
wx g &1 wrgar fageaT 1968 #
g wza & faareeda wrar ar aF =t
<sgrar X g w1 91 £F wewsl § gAaq
¥ wrre ovag fofa Farar mar & F e
ara # o 5 et o &9 & a1y agaa
g & Wy wA & wRC g W
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% acarg F W g | | A wsgrm
arga § qg aFar § aeasl & 99 fadg £y
wraffag s & fao w1 wfym &
i & & fac svar M E ar S
gr wodY A€ ET 59 g1 F AT
I IWH § A9 a9 & faw 1€ veAr
oY 3rg @tSAr Ay & 7 39 §1 41
fewrar sigar g, afews {510 M gy
g at @ wza F9 SeEA anw R
qIas Ta &1 Ar AN{ @wd g, sfea
&g gadl mE agf & fagdt fs =g aa%
4% &1 37l g w@a faar g fs
weael w1 ag &1 favia g f5 frdr e &
g g1 I qe1 F w9 AgHaI g ar
FEY, 99 &1 qOEW | F WAL BT
T uF darg & 9= g 1§ ggAr
srgar g, AYarf T| grT A &) ar T g
fF usagra welEw 7 s¥ gy HIA FT
garaaa frar & & #r fama 2 ;s
&Y gegiy qur fRar 2 ar adf frar g ?
# quar argar  fr mfat g3 $1§ 927
ufafisa w1 F far =3 Fr afrg
AT & a1 747 39 1 w4 qg & fF 7134
& 57T A aa Ty wif qradr wdr d
fe az fafssa =1 & waraaE & 7 gru
174 %1 9gd 7 g7 faaga &4 A97 47
sar f Pedl oY gsagra & #veea
gIa &1 gr=zsEl 7 a1 99 §F fao wfAand
g o ag wea & wfafwa ww & fam
wqfry 217 & @ géa garamm@ 53 7
afes & @Y sz advaer 4 felm
qg wr4r fym & oY Fma ¥y oam
q grAr @2z uwe fEm § FiEgqueE
vt ¥ o7 gq grar o< faarg 9= w@r
g1, 38 79T S FT9 A W F grIey ¥
agt 9T A 777 a1 39 ¥ F Azt 97 I A
Frar wrzar g | & siegrer gt
& fedz & arwqa 8 g% 556 § @A
W QT | I wEr 47—

This isa fairly serious matter in all
democracies. There have been instances
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in various democracies, even in our
own provinces sometime when a cabi-
net :ecking to gain time against the
motion of censure being brought . , ™

“When a cabinet seeking to gain time
against a molion of censure being
brought against them , ,

39 gy A $IA9 7 FIEIgUE qFFaH)
# eq arg 9T Aveg g% frar a1 fr sg
frel 3@ & @rg agwa A&l @, gq4r
gsafias 71 ag war §301 aq qg T99%
& 3@ wiuwre 1 ff ag qaragE s
FEIAIT /AT | I9reqer wgRa, § ag
Fgar qrzar g fo wrq wng v A
wa g7 usanal & g wiywrd & a
¥ fagre s

&t TrtEATe et (72A7) @ IIegEr
qgleq, WA wiE At FgW &1 §AT @Y
Lo S|

MR. DEPUTY SPEAKER : There is an
half-an-hour discussion listed for 5 30, but
we cannot leave this  discussion in-
conclusive,

=t TRIAAIT MEST | W19 UTT W
1A siw aw ¥ & wy §1 ogux
wrq ¢l FAr 92a § A1zE Y frdr
g8t fza & fag g @fag.

SHRI NATH PAI : Why not postpo-
neit ?

MR. DEPUTY SPEAKER : Kindly
bear with me. I am sorry, I looked into the
order paper. The balf-an-hour discussion
has not been fixed at 5.30. It will only be
taken up at the end of the present discus-
sion, Therefore, I think we should conclude
this debate to-day and after that take up
the half-an-hour discussion,

SHRI RAMAVATAR SHASTRI : At
what time will the half-an-hour discussion
be taken up 7 You can postpone it to some
other day.
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oY sffwey @igw : I9reRe wereA, §
frdza &7 wgrar f5 2 ®faga &
qraet 9T 9T w987y F99
I &F @) 9T AT E, I I/ A WIAAT
9T Y faig wear &1 & segror @izg &
ggar Frgar § & gfagm 81 qrust &
HIAIT HAT FIE oY g7 6 HEA F Arg
gAFT 5 famz § weax garea 71 faar
s WX fET 6 7@ & weaT Sar
JFT S faqe F a1z gawr wafra §1
fear i @ ag @faym & F21F gm0
w3l & w4AIT A g9 IW F¥ qrAOG; F7
qra 41 2067 g7 39F DY FY wraAr
g s Ny @ fewz & 9@ &1 o9rAA
{1 g7 gfcarm faara @ar § @y
sfagarg &1 gears fagrudra a1, &g
A3t & WAy qgiag { <Y AT A Ae-
afa & arg 3EFr T FFA w@HC frar
qr, afsws ga% fa=re & fag 3 @+
ardr| a7 T &1 oY | a7 & A7AAT JIRAT
R % 7ar ag weger &1 Fdsy AL grar
AT F1 Fa57 A5 a1 5§ @ am
F1 ¥a@d, |,

SHRI RANDHIR SINGH : Point of
order, Sir. Can he cast aspersion on the

conduct of the Speaker of the Haryana
Assembly 7

ot sitwey Mas ;o giw FE ¥ a2
wgr ¢ f& ®faq &1 ¥vew fear o
awar g 1

ITIege AgrEa, ¥ ag fA¥ga s
Tigar g v war fedy ot aga & waw
w7 ar fFar §t Tsaere w7 g F9 o AEf
¢ 5 1z az 3 FF qfagm & aruwl &
FIL & ¢, afew Iusr wraael ¥ <
At g a1z & waw fear sran & 1 wifay
wfagam s i #1 31 ILeq gar
g, feg gwre &) feafa & fao w= faw
& qraT w41 § ? 97 faredY g7 ww A
F gAY a7 & 5 oY ST FIR awAw
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IA & 97 WYAT AGAT TAT AT FYT AX
g At g wlyd i fag fw
gfrarmr fagra qar & atyd o fag
W 72Y TH 9ET F AqET @ §, TeA
ag #gr 5 & zg aq § gy Arar @
T@r £, 37 & Arg IaF wAF) A€y qrar
Az w g, ®fan qf & 12 gzew 59
aug &= qrEt #1 gz 57 A0 @ e
¥ aifas g1 13 94— 3a7 ag fa9ga a6
femg adf 2ar a1 fr ot usg W =T
I &, 47 WIAT 2 AT T4l 37 ...

SHRI RANDHIR SINGH : He is still
in the Congress, He is still in our party.

ot sitesr Wlgm ;0 9T SRR dg
gAYY &Y, &Y ag getyr A &Y v awar
f& 3=2in ge® wfagare & ywaa & =fu-
FIT F1 9198 & foar gqr) | 1 &1
37 #Y AfaFrT 91, 9g 9w ¥ @FF A
wYT G327 &7 AT § Iegia ar9s faar a1
7z oY weg 2 f5 w3Y g8 9FIT & waEw
%13 g fa 9T wfew g & awar
q1, ofsa feafy g7 famz @i g am
gz=dr WAl & 1 99 gq7 ag feafy aq
g oY w7 fF U FIAFTAT I WY AgAT
&Y ai 437 97 WYL IW @47 F QAU
i wfazarg & wearg 1 13 | Fa1 a8
weqy a1 T &1 sy Ag ar fo
w9 g vearg faare & fag war ¢ a6
38 9% faug grar 8- ag A wgar fw
Jg 9EATH TIW gl ar hF  gar, A
wAErQ & wgEre @t g fafiwa o ¥
qra gar, feT st &@ ama & gy afad,
smag & fF 39 oF wfemm sam
wrar & T® @ §1 gAY 27 & fag fs
agh 9T UG FI® ATAT I |IAT AGAA
var gz g & 1 wow Ad @ f
I9 %) 7 fa@ =[1aT | WIS gW ag wiE
& P ndae & fag +1€ wru adf asr
q1, T WRA W A1 WA qF
I & wTY gAX THYTEl A~ FAW X
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USAGTH F A7 I F FeqE A A=A A
gt F 929 &Y eafry Fv faar oY 94
SH1T 77 dar7 # ez Fag gra ¥ 99
g & 827 %) wafra w7 fagr-39 & a2
agi i ¥ v iy idarfzar &Y, 39
A gewrd a1 fefeng frar | g7 Y
IR TE) 21 g7 fF miAT ¥ fam o
AT 17 J97 97 |

wifax ¥, & ag wga1 wrzar § fs
& T a1 QY arz qgT-TAT 9T Ay
¥ AT & fag zerara 22 91 or awAv o
oI aRg wr oaar @ fr o9 g owow
UsATEl 8 fysr fas frafaal & weax
Farfaal 9 fa=re sar @ W
gahg & ag feafr sr 7 & 5 o) 2and
wsaqrs § 37 & Far wiywe F 9 w1
1 EF 2, 37T aig feadr oy @,
39 FY feeKiaqadt qrad ¥ sgreqr #
TG W7 74T § |

A7 dar fr o) g & wsay &
faur awrel § usaqa) ¥ N W
3, 37 § & Ata usamEt A-Targ &
Usaqr {, I & UsATA F 6T w2
Fywawiw ¥ FAT qw Y F9
GrAAT Y § i mF gw ag A & P
& ¥t awwre ¥ wfafafr § &
w1 & sfafafr g #3 3 ¥17 q@wr
£t FraaifzaY & w53, 59 T
Ay gw ) ag U oEom R A
¥z & sfafafy § ar fow gm0 & uss-
qrer § waw I & gfg IR O
§ 1 usr are M, I weew,
quTE F USAITT A gz wEr & fF wram
@I A F9g1g &7 froig 33 & 3L a%
FEHT F TA9 F {77 SATZAT AT gE
o) SHI AR ¥ vsanw 3 gg @
2 5 mgrus M &g & faam &Y @+
FT A% ATHY TAA § 9T F g9 sAEAr
ANk @A wEE F AT
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T ag w37 & f5 9= ) 3fqa fasha mar-
AT 7Y &Y A1 T 2, NI WIEX IA®
q1q ¥g—wra #1 A7 w@dr &g fan
¥ ag Fgar Trgar & @ & 9 wfawrc
& wwr 37 7Y franaz w@T P w9
% g7 I qIaq  FT IFNArAA A
FN a9 v FT7 AL BT AT qGA ¥
w2at § gat @) €1 o aHd § A F
Fr a3sr & faem &, =@ fag ga &
fagrad o afgq @ asar &

zafay & fagea ssar F wr
UTAIIA HEIET F TGV Y &, AAEEA
fear & at wadY wwdl &1 guiT w3, w@f
F1 OFEA & §7T A QAT FATHT
sfagarg & TEarq 9T 959 UG | g@ &
arg ar & uF W gra 91 Argar -
gart dfawa & wgare oY 6 wEA g1
aFT , Uk A I gEl A F A X 6
HENA &7 9T g GEAT &, TEH graeq A
oYy fang 1 dfagra § GO $W@
F1 faw g waa § mrargar &, & Y
T mug F1 oF faw faar gar @ fr ag
6 WErT 7 g9T 8T FT 2 7@ 3. fzar
wrg @ifs wegna & Al fyw faw
usal # aga wfys gaq q% 7 fox a8
gYT gfayra & queY 1 gEA T FI
&%\ gafaq & srgar g e gart afaurd
& WeT §! YA I KT Aragawar g—
U Y 6 WE T GHT W FTE & 7EA
FT 97 IATT Y Wraggwar § w7 gad
usgarY & sfusid 81 sarear s W
5 fRagag s Fr waawar g
oIt gadk qiq grg § @uwwar § awf 9T
AT F T §1 FATRL WA &
yEArd 9T agh F7 A1er 3w faduy za)
Y @Y faswrag & gasr g @ 9y
AT AR g dgd & FIC 4
A AT R & gfagm Y o oag
TR E A Nt £



kLY Prorogarlon of

MR. DEPUTY--SPEAKER : Shri Rama-
murti.

AN HON, MEMBER : This side also.

'MR. DEPUTY --SPEAKER : The gov-
eroment side has exhausted its time and the
Home Minister would reply on their behalf.

SHRI BEDABRATA BARUA : (Kal-
iabor): The time may extended, in which
case our quota will also increase.

MR. DEPUT-SPEAKER : We¢ shall see.

SHRI P. RAMAMURTI (Maduraiy: Wh-
ile moving his Motion, Shri Nath Pai talked
of the spirit of the Constitution, 1 would
also agree with the spirit of his Motion 1
do not think there will be two opinions in
this country that the action of the Chief
Minister of Haryana and ultimately of the
ruling Congress party there in getting the
Assembly prorogued is something very
very reprehensible. 1 do not think the rul-
ing party here itself can justify that act-
ion in any way at all. It goes against all
consciencec that when a no-confidence mot-
ion is pending, the House should be proro-
gucd,

SHRI RANDHIR SINGH : It lapsed;
it was not pending.

SHRI PRAMAMURTI: The Speaker had
abmitted it and had also fixed a date for
discussion, on the 3rd March, If the mot-
ion had lapsed, the question would have
been  entirely different. Fortunately, the
Speaker had fixed a date also, March 3,
for discussing it, So it was extremely wrong
and reprehensible-my vocabulary does not
give me a stronger word-for them 1o yet
the House prorogued. That is one thing.

But the question with which we are
now concerned is not the action of the
Chief Minister which we cannol question
here because it falls within the confines of
the Legislative Assembly; the people there
are sovereign in this matter; if they get rid
of the Chief Minister that is entirely a diffe-
rent matter. It is not for us in Parliament
to do anything about it,

Shri Nath Pai had recourse to interpre-
tations of various provisions of the Constit-
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ution. He talked of the spirit of the Cons-
ti tution, fraud on the Constitution, He said
he was not questioning the conduct of the
Chief Minister. but that of the Governor.
1 am glad the Home Minister has taken up
the position that the Governer of that
State acted on the advice of the Chicf Mini-
ster, and_so long as the avice of the Chief
Minister is within the conflines of the letter
of the Constitution, he has no other
option.

SHR1 MADHU LIMAYE (Monghyr) :
He did not add that rider ; his statement
was absolute.

SHRI P, RAMAMURTI : That is what
it means, So long as the Chicf Minister was
tendering advice within the letter of the
Coostitution, the Governor had no option
but to accept and act onit. [ agree with
that position. 1 only wish the Home Mini-
ster had taken the same position when it
came to the question of West Bengal where
the Chief Minister had tendered advice
that the Assembly should be called ona
particular day-1 believe on the 9th Nove-
mber-but the Governor said, *No, if you do
not call the Assembly on a date before that
dale, then I will dismiss you, T wish he
had taken up the position which he now
takes then al-o. Anyway, he has now
become wiser by events.

The other quesiion is that we have
been secing 50 many interpretations of the
Constitution by wvarious friends. Shri Nath
Pai was going into panagerics on the various
provisicns of the Constitution, on the spirit
of the Constitution and all that. Unfortuna-
tely, I am not in a position to go into pane-
gyrics over this Constitution. After all, let
us remember that it is this very Constituion
that is the cause of all this confusion. On
the one side there is a provision that there
should not be an interval of more that six
mooths between two sessions of an Asse-
mbly. Another provision is that the Gover-
nor has to act on the advice of the Council
of Ministers. Did not the framers of the
Constitution know that this Constitulion
can be used as an instrument of conveni-
ence 7 I dare say that the framers were
very wise people They were not unintelli-
gent  people,  Extraordinarily inteHigemt
people were there. | sny they deliberately
framed this Coostitution, knowing that
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these things would happen. After all, we
must remember what the Constituent Asse-
mbly was. It was not elecled by a sovereign
people. It was a Constituent Assembly
accepted by the British Government, elected
not on the basis of adult suffrage, but on
the basis of indirect election by the Assem-
bises, which themselves were elected on the
basis of property rights and literacy qualifi-
cation. We know also how they were biassed,
what exactly their class attitude was, all
these things we know. That is why 1 am not
able to go into panegyrics over this Consti-
tution as Mr. Math Pai has done,

After all, we are cuncerned with the
prorogation of the House, The prorogation
of the House i+ not the act of the Governor
alone, The Constitution says that the Gover-
nor has got to prorogue the House on the
advice of the Chief Ministcr. Therefore, it
is not a unilateral action of the Governor
himself, How are you going to separate
these two things and express concern only
over the action of the Governor when he had
to act on the a !.ice of the Chief Minister 7
I do say that the Chief Minister did not
act properly, he did not act democratically,
all that is true, but I do not think that it is
possible for us to separate these two aspects,
That is why I say that the proper forum is
the Assembly itself If that forum is not
immediately available to the people, the
proper forum is the p-ople of Haryana. Let
them go to the people of Haryana and let
them agitate against this action of the
Speaker,

SHRI RAM KISHAN GUPTA : There
is section 144,

SHRI P. RAMAMURTI : Even where
there is section 144 we are conducting move-
ments in spite of that, in spite of police raj,
in spite of military raj and all that, There-
fore, they: should bring such pressure over
the Chief Minister to revoke this order or
mend his ways, otherwise the avalance of
the people’s amger will fall upon him and
drown him, That is the proper forum. Why
should this Pariameat be brought into this
question 7 Thercfore, while I am all for
condemning the Chief Minister, I will
choose the forum of the Haryana people
and pot the forum of Parliament.

Previously when questions of Bengal
and other things were discussed here, we
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agreed to it lest it should be said that we
were shirking a debate, but even at that
time we were of the opinion that these are
questions which could not be discussed on
the floor of this House. That has been my
consistent position. Therefore, I am not
prepared to support this motion.

SHRI BEDABRATA BARUA (Kaliabor):
Mr. Nath Pai in his opening remarks said
that it was a fraud on the Constituiion and
thatwhat the Governor wenta gainst the
spirit of the Constiturion and the acceptance
of the advice undermined pecople’s faith in
democracy. I should like to quote from
Hindustan Times today :

“‘The attempt to over throw the Bansilal
Ministry last week had all the elements
of a thriller-knocks on the door, shades
in the night, cries, confession, promises
and concessions,”

It is in this context that we are discuss-
ing the whole issue, The candid statemeot
of the Harayana Speaker which has been
quoted by Mr, Nath Pai ought to have set
at rest all controversies about the legality
or the constitutionality or otherwise of
what the Speaker did. He admitted a mot-
ion of no confidence ; he also admitled an
adjournment motion, Mr. Nath Pai usually
quotes from May's Parliamentarv Practice ;
1 had never had any occasion to « suie from
that book ti!l now. I take this opportunity
to do so. It says on page 35, Sixteenth
Edition :

“Adjournment is wwlely in the power of
each House respectively ; though the
pleasure of the Crown has occasionally
been signified in person, by message,
[ ission or procl tion that both
the H should adjourn ; and in
some cases such sdjournments have
scarcely differed from prorogations.
But although no instance has occurred
in which either House has refused to
adjourn, the communication might be
disregarded.”

The effect of prorogation is to suspend
all business until Parliament shall be summ-
oned agamn 1 do not think that this includes
anything except impeachment. So, it susp-
ends the business before the House inclu-
ding the no confidence motion. In fact Mr.



a5 Prorogation of

[ Shri Bedabrata Barua ]

Nath Pai is aware of this fact and that is
why he has taken shelier under the pow-
ers of the Governor, the President or the
authority of Parliament,

The point that 1 should like to stress is
tohis, The Governor of a State is a symbol
and an agent of the Central Government.
Under article 161 heis to function on
the advice of the Chief Minister and the
article also speaks about the exercise of
discretion by the Governor. My respected
colleague Mr. Bhandare says that he has
powers similar to the British king and he
says that it is also aquotation from Dr,
Ambedkar .. (Interruptions.) 1 do not know,
Can the Governor require the Chief Mini-
ster to do certain things 7 I do not find
any mention of it in the Constitution. The
State Assembly is not a local body ; it is
also part of the sovereignty of the people
of India. Anything done in the state legis-
latures must not be debated here. That
point had been stressed by many Members.
The role of the Central Government has
been criticised for the action of the Gover-
por or the absence of action as in Lhis case.
Any action or absence of action by the
Governor is bound to be criticised by one
party or the other; no action can be neutral,
Such actions affected us also. Our party in
U. P. requested the Governor to ask Mr.
C. B, Gupta to face the Assemhly at an
early date but Mr. Gupta insisted that it
would be on the lith February., The Gover-
nor's decision was against my party, at

that time. My party did not come here and .

shout, and it did not do all the type of
things tha' somue Members on the other side
have done. But it has happened in any care.
(Interruption)

MR. DEPUTY--SPEAKER : There is
very little time left,

SHRI BEDABRATA BARUA : So, the
only position is, when the adjournment
motion was passed by the Assembly, by
implication it means that there was the
mojority ; it was an exprersion of confid-
ence in the Government ; it was the leader
of the House who proposed it, and 1 do
think that if there is a possibility of misuse
of authority, certainly we will lay down
rules by which we can restrict this power for
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proposing an adjournment But once some-
thing has been recommended and the Chief
Minister has proposed it and it was carried
out in the House, I do not see how the
head of the State, the Governor, can compel
the Chief Minister to refuse it. In any case.
it was not the decision of the Chief Minis-
ter, It was a decision of the House. It was
a decision of the Haryana Assembly that
the House be adjourned. It was passed
by a majority vote. How can a Governor
go against the Assembly and say that this
adjournment was not in order and ask them
to continue with the House 7 It would be
crealing a first-rate constitutional crisis. So,
I think that this motion is not in order,

SHRI SEZHIYAN (Kumbakonam) ; Sir,
the motion moved by Shri Nath Pai raised
a very pertinent and urgent constilutional
question on the role of the Governor and
the powers vested in him. Often times,
we have found that the office of Governor
has been misused and abused, That is an
advantage of the ruling party here. On
many occasions, persons who have been
shunted out of politics, who should be in
a retired stage, who were to be sent to the
sanatorium, came to occupy gubcrnatorial
positions in various States.

Coming to the constitutional position,
Prof. Ranga began his speech by saying
that as a founding father of the Constitu-
tion, he felt very sorry of the powers given
to the Gevernors, He said that at that
time they were not aware of the powers
that they had given to the Governor. At
that time, Dr. B. G, Kher, speaking in the
Constituent Assembly on the 30th May,
1949, sounded a note of warning and
said:

“] want to submit to the House that
a Governor can do a great deal of
good if he is a good Governor and he
can do & great deal of armif heisa
bad Governor in spite of the very
limited powers given to him under
the Constitution we are pow framing.
The powers that we propose to give
him and the functions that we assign
to him are very few, such as summon-
ing and dissolving the Assembly, to
give coaosent to the Bills, to act as
representative of the State, to nominate
the Premier after the general election...”™
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The powers that were given were those of
summoning and dissolving the Assembly,
nominaling the Premier. that is, the Chief
Minister, and so on were thought to be
few then. Those powers are very large
and very huge nowadays. Tt is one thing
to say that a thing is unconstitutional,
and it is another thing to say that it is
undemocratic. Most of th: verdicts given
by the Governors arc constitutional, but
they are undemocratic Where does the
mistake lie ? Tt lizs in the very Constitu-
tion itself, because the Constitution
provides so much power which is arbitrary,
powers which are not beirg defined. The
functions and the guidelines for the Gover-
nors have not been  defined so  far.
Therefore, therc is discretion left to the
Governor on  these  points This is the
position we have consistently held; that is,
the Governor should not  be allowed to
use his  arbitrury powers, whether it is
constitutional  or  otherwire, That is the
safeguard for Indian democracy,

Even at the timz when the West Bengal
situition came to he discussed  in  this
House, my party and 1 took the very strong
position that we should not  disenuss what
had happened inside the  Assembly of a
State, otherwise, the  Assembly may also
take up the discussion of what is happening
here in this House

Now, Mr. Chavan said that the Gover-
nor has got the power to dismiss the Chief
Minister if he is saticfied that he does not
commmand the wmajority. Even then, 1
raised the question, who is to test whether
the Chief Mini-ter has lost the majority ?
Is it the legislature or the Governor in his
Raj Bhavan ? Any number of signatures
by legislators also does not help. It is the
properly constituted legislature alone that
can decide it, Since we are forbidden to
discuss Haryana Assembly, T will take a
hypothetical case where a Chicf Minister
is ahout to lose his majority or is conscious
that he has lost the majority. Or, during
the intersession period, he feels that he
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The Asscmbly functions under two
things: its own rules of procedure and the
Constitution, As long as they act under
thesc two things, we cannot gquestion any
decision of the legislaturc even if it is bad,
It is for the legislature to undo the mis-
take they have done, The rules of procedure
should be amended and the Constitution
also should be amended.

Mr, Nath Pai quoted what happened
at the Speaker's Conference. There, Mr.
Sanjiva Reddy said:

“The Constitulion gives a right toa
Chiel Minister to recommend to the
Governor the date on which the
House should be summoned. This
right of the Chief Minister or the
Cabinet is absolute. I understand that
in some States, as in Lok Sabha, the
Chielf Mipister fixcs the date after
consulting the Speaker. I should like
this convention to be extended to
other States where it does not exist
al prescnt.

The Governor may suggest an alierna-
tive date but it shou'd be left to the
Chicf Minister ur the Cabinet to revise
their decision or not, It may be argued
that a Ministry which has Jost its
majority in the Asscmbly may try to
avoid the summoning of the Assembly
for the maximum period of six months
allowed to it under the Constitution and
both the Governor and the Assembly
may find themselves powerless to
intervene in the matter. To overcome
such a contingency, as arose in West
Bengal, I feel that a convention should
be adopted that in case a majority of
Members make a request in writing that
the Assembly should be summoned on
a particular date, the Chief Minister
shall advise the Governor accordingly.”

believe in the strength of
conventi It should be made a statu-

But I do not

has lost the majority but refuses to
the Assembly. This is a great lacuna in
the Constitution which only says that
after the end of one session and the comme-
nzemen! of another, moare than six months
should not clapic. We should plug this
loophole,

tory obligation Whenever a majorily or
even 30 or 40 per cent of the legislators
want the Assembly to be convened, it
should be convened within a week 1 do
not accept the plea that the Governor
should act against the advige of the Chief
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Minister. In this case i may be all right,
but it will not be right invery many other
cases, because otherwise the Governor may
act ogainst the withes of the elected repre-
sentatives of the people. Therefore, the
rules of procedure and the Constitution
should be amended to remove these
lacunae. We should make a constitutional
reappraisal of the functions and powers of
Governors and define constitutionally those
functions and powers precisely. The Cons-
titation should also be amended to the
effect that whenever the requisite number
of legislators want it, the Assembly should
be convencd within a specificd short
interval. We should also have definite
provisions about prorogation, dismissal, etc,
It should not be left 10 the whims and
fancies of the Governor. As Dr. B. G.
Kher said in the Constituent Assembly,
a Governor can do a great deal of good if
he is a good Governor and he can do a great
deal of mischief il he is a bad Governor.
As long as this arbitrary naturc of the
Governor's powers continues, this question
is bound to arise again and again On 1he
first day of this session we discussed the
role of the Governors of UP and Bihar.
Today on the tenth day of the session,
we are discussing it again. Therefore,
again  and again this  question  is
going 1o come before the House
Unless we conslitutionally define the func-
tions and powers of the Governor, there
will be no end to these things and they
will come up again and again, because the
wolfare of the State, the decision of the
Assembly or, for the matter of that, of the
Chiefl Minister, cannot be left to be decided
at the discretion of the Governor.

Coming to the particular problem of
Haryana, I do not know what the Gover-
nor should have done, If he had not acce-
pted the advice of the Chief Minister,
then also there would have been cor plaints.
Whether the Chicf Minister comminds the
majority or not is another question, That
can be tested and decided only by ths
legislatore. If the Chiel Minister tries to
postpone the decision by adjourning the

Houase, it is very undemocratic and it is
against 1he spirit of the Constitution,
Unless we amend the Constitution

suitably and also the rules, the arbitrary
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nature of the powers of the Governor will
be an open question and these difficulties
will continue. Meanwhile, we should not
over=+tep into the demain  of the State
legislature. While T am very much concerned
of the constitutional positicn, 1 am more
concerned with the sovereignty of the States
and their legislatures,

SHRI YVASUDEVYAN NAIR (Peermade):
I the office of Governor is under fire the
hon, Home Minister has to hear a part of
the blame. In fact, a major part of the bla-
me for the present state of affairs will lie
at the door of the Home Minister, It isa fa-
ct which cannot be denied that at the time
of the crisis in West Benaal the CentralGove
ernment definitely tried 1o make usc of the
institution of  Governor  for its  partisan
ends,

Now my hon, friend, Shri Nath Pai, is
trying to give a definition to the role of the
Gowernors. We politicians, would like the
Governors to act in a way wiich  will suit
us. Whenever there is a political  crisis we
want the Governor to act in a way which
will help our respective  partics, We have,
unfortunately, come to that pass,

My hon, friend, Shri Barua, referred to
the crisis in UP. For nearly two months,
my friends on may right went on  paying
compliments to the Governor of UP for
helping Shri C. B. Gupta to continue in
office, 1 would say that the Governor of UP
was well-advised at that time to accept the
advice of the Chief Minister of Uttar Pra-
desh in spite of criticism from various
political circles. Because, the position of
my party is that the Governor is only a
figurchead, The Governor should not take
up any other role to  himself, Under the
Constitution he is not cxpected to do that.
Whenever he was expected to do that,
from whatever quarters he was expected to
do that, he ran into trouble. When the
government tried to make him do that, the
government ran into trouble, When the
other political parties wanted to make use
of him, they were liable to citicism,

I hope my hon, friend, Shri MNath Pai,
did not want the Governor of Haryana to
play a political game. After all, in Haryana
a political game is going on. Everybody
knows that, It isall part of the political
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game and it is as clear as day light. But
if Shri Nath Pai wanted the Governor also
to play that game, we cannot agree with
him. I agree with my friend, Shri Rama
murti, that what the Chief Minister of
Haryana did was politically a very shabby
thing, The image of the ruling parly in Har-
vyana has suffered tremendously because of
that, No ruling party should resort to such
mean tricks. Ther: is no doubt about that
-we\fmterruprion). But, at e same time, |
should tell Shri Sheo Marain's party and
others on the right that there is no use
blaming the poor Governor there.

SHRI SHEO NARAIN (Basti) : We
will never appoint such men as Governors,

SHRI VASUDEVAN NAIR : Because
their difliculty was that they did not  have
suflicient uumbers by the 2/th  they
wanted to gain  time till the 3rd. They
thought, they would be in sulticient numbers
by the third, That was their dilticulty.

SHRI1 RANGA
fixed the date.

The Speaker had

SHRI VASUDEVAN NAIR :
not speaking about the Speaker at all. He
fixed the date but, at the same time, the
Speaker made aoother offer, namecly. that
he would take up the no-confidence mwtion
on the 27th itself, That could not be dis-
cussed as, there was no use discussing it
because he numbers were not there. That
is guite obvious, Naturally, some people are
being disappointed. For the time being Shri
Bansi Lal may have a little relizf, The game
will go on. Political chess is being played
by everyone, The result will be out after
some days, But as loog as thz Chief Mini-
ster, as long as there is no resignation of
MLAs from the ruling party-at  least in
West Bengal there was such a report in the
newspapers; in the case of Haryana we have
not even seen such press reports ...
(interruption).

I am

SHRI SHRI CHAND GOYAL :
was,

There

SHRI VASUDEVAN NAIR : That is
for others to say.
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As long as that is not there, that Gover-
nor, according to our way of thinking, had
no business to meddle into it. OF course, in
betwesn the Governor and the Chief Mini-
ster, privately they can discuss; the Gover-
nor can advise and he should, of course.
advise; he should use his wisdom and good
sense and  all that to  persuade the Chicl
Minister to do the correst thing, But more
than that the Governor should not proceed.
That is very clear., A Governor has no
businces 1o discard the advice of a
Chief Minister in any State in India,
The Government of Iadia, whether it
is a Congress goverament of the
ruling party or a Congress government of
the Oppo.ition or any other govermment of
any shape, at least let us make it sure that
the Governor should only accept the advice
of the Chief Minister who is in coatrol of
the situation, If that proposition is accepted,
I think, there will not be any trouble and
the Governors will be safe from all  kinds
of abuses that arec hurled at them
today.

SHRI RANGA : It will apply to their
successors also.

SHRI VASUDEVAN NAIR : As far
as this motion is concerned, my only diffi-
culty is that, although my hoo. friend has
framed it as carcfully as possible, in spite
of that, if the House adopts such a motion,
it will szt a bad preccdent because the spirit
of that decivion—again the spirit comes in-
will be an encroachment on an eatirely State
sphere and a reflection on what  happened
in the Legislature of Haryana We do not
want to be a party 1o that kind of an encro-
achment on the work of any Legislature in
India and we should not award any kind
of reflection on the work or declvions of
the Legislature. As Shri Ramamurti has
said, the people of Haryana have to agitate
against this, The people of UP bhad to agi-
tate against the decision of the UP Govern-
ment or the Governor of UP when  the
Assembly was convened after two months
or something like that. It is entirely a
matter left to the people of the State and
their MLAs and their Assembly, This is oot
the forum to seitle their scores, 5o, this is
not a fortunate precedent that we will be
setling up il we are going to take a deci-
sion on a matter like this.
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**SHRI J. H. PATEL (Shimoga) : Mr.
Deputy Speaker, Sir, we are now discussing
in this House certain important matters
relating to the situation in Haryana. Two
points are involved here. Firstly, the Spea-
ker's decision to adjourn the House sine die
without allowing the no-Confidence motion
to be taken up in the House for discussion;
secondly the Governor’s improper action in
agreeing to the prorogation of the Assem-
bly.

Now, when we are discussing these
matters, I would like to state that for the
last 20 years the Central Government have
not been following the provisions of the
Constitution in letter and spirit. This has
created an adverse effect on the pcople inas-
much as the common people are losing faith
in the democratic set-up.

1 am reminded in this connection of the
ex-Speaker's observation that it was the
paramount duty of the Speaker, whatever
be the subject matler under discussion, to
place the entire issue before the House for
its decision rather than himself taking an
arbitrary decision in the matter He made
this observation in the context of happenings
in Madhya Pradesh and West Bengal Assem-
blies in 1967 At that time Shri Chavan
interpreted the provisions of the Constitution
to suit his convenience and held that the
Governor or the Chief Minister was all
powerful in these matters,

1 would like to quote, in this connection,
Article 163 (1) of the Constitution which
reads as follows ;-

“There shall be a Council of Minis-
ters with the Chief Minisier  at the
head to aid and advise the Gover-
nor in the cxercise of his functions,
excepl in so far as he is by or under
this Constitution requircd to exercise
his functions or any of them in his
discretion,"

1 would like to ask why the Governor
of Haryana bad not used his discretion in
strict conformity with the provisions of the
Constitution. 1t is for the reason that Mr,
Chavan wanted Mr, Bansilal's Ministry to
continue ? 1t is not only the Judiciary or
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the Legislature which has to uphold the
Constitution, but the Exccutive also has the
paramount and sacred duty to act strictly in
accordance with the provision of the Consti-
tution, There have been in the recent past,
many occasions when the Exccuitve violated
the Constitution This is abundantly clear
from many judgements of the Supreme
Court.

I do not say that the Constitution is abso-
lutely perfect in all respects. There are
many shortcomings in it. But whatever the
case may be, it is our duty to act within
the ambit of the Constitution for th2 good
of the common man. If we do not do so we
should be taken to ask for the infringemeut.
At present, what actually happens is that
if a powerful man commits a wrong, he
claims protection under the Constitution;
but on the other hand, a weak man even if
he speaks the truth does not get justice.
This is duc to certain  drawbacks in the
Conpstitution itself,

In Haryana the Governor had not done
the right thing in not exercising his discretio-

nary power, The Speaker was also  equally
wrong in adjourning the House sine  die
thereby shutting out the discussion of the

No-Confidence motion in order to save Mr.
Bansi Lal’s Government.

I would therefore sugest that  the office
of Governar should be abolished. Secondly
another Constituent Asscmbly should be
convened for the purposc of revising the
Constitution with a view to removing its
shortcomings, With these words I support
the motion moved by Shri Nath Pai.

SHRI DATTATRAYA KUNTE (Kolaba):
Sir, we are discussing a grave situation
that has arisen in Haryana because of the
conduct of the Governor there. Before he
prorogued the House, the position was
that by a resolution of the Asscmbly, the
Assembly was adjourned sine die. It does
not mean that the business bhefore the
House was disposed of. There must be
some Goveroment business and the Govern-
ment must be interested in disposing it of.
But, as far as the no confidence motion
was concerned, it was admitted by the
Speaker under the Rules of the House and

** The original speech was delivered in Kannada.
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it wai fixed for 3rd March for discassion.
Therefore, the result of th: prorogation
was that all this business which was before
th: House his b2en dispossd of by the
order of prorogation and in doing this, it
is pateat that the Governor has impinged
upon the right of the Assembly to discuss
the matters that were supposzd to be there.
In case, if the Governor had not prorogued
the Assembly and the Assembly adjourned
only sine die, then it should have bezn
called for some other day to discuss the
remaining business before the House. That
was not done. We must consider as to
what was the result of the cooduct of the
Governor in proroguing the House. Has he
upheld the oath which he has taken that
he will protect the constitution and that
he will stand by the Constitution ? He has
oot done that, Taking for graotel what
my hon. friend, Shri Viswanatham, said that
we have no remedy, we are not asking for
remedy as such. We arc trying to indicate
what our feelings arc in this matter, Ifit
is a serious matter. thc House ought to
express its opinion about the conduct of
the Governor because the Governor is
appointed by the Presilent on the advice
of the Government here. Thereflore, the
conduct of the Governor i1s a concern for
this House itself, Shri  Bhandare tried to
say something. He referred 1o Art. 167
and Art. 167 (2) (b) under which, he said,
the Governor can ask for information. If
he has not asked for information, there
again it is very clear that the Governor
has not acted as he ought to have done.
Under these circumstances, to say that we
are discussing something that bas happened
in a State legislature is not correct. We are
discussing cxactly how the Constitution is
being worked. Very recently when we were
discussing thc President's Address, some
friends pleaded for amendment of the

Constitution. We find that there arc many
a lacuna in the Constitution which lead to
these things. It is not merely a lacuna in
the Constitution, The point is really whether
the Governor has acted in a manner he
ought to have acted. His [lirst duty is,
when he takes the oath of office, to uphold
the Constitution. His duty is very clearly
to abide by the very letter and spirit of
the Constitution, but he has not done
that.

PHALGUNA 13, 1891 (SAKA) Haryana Assembly (M) 362

MR, DEPUTY-SPEAKER : You had
2 minutes for your party. Kindly conclude.

SHRI NATH PAI : He may be given
some time. He is also ex-Spzaker of a
great Assembly,

SHRI DATTATRAYA KUNTE :
is an important matter,

This
MR. DEPUTY-SPEAKER : I know,
but we can drag on ..

SHRI DATTATRAYA KUNTE : I am
not dragging on, Sir,

MR. DEPUTY-SPEAKER :
we have a limit to time...

But  then

SHRI DATTATRAYA KUNTE : When
the Governor takes his oath, his oath is
that he has 1o abide by the constitution,
to stand by the constitution, to protect
the constitution in spite of whatever may
be the adviee of the Chicf Minister. That
is his first duty. Therefore, while discharg-
ing that duty, il he comes to the conclusion
that Chief Minister’s advice is something
against the Constitution, the Governor has
to humbly tell the Chief Minister: I am
p'aced in a very anomalous position [ am
suppused uader the Constitution to abide
by your advice, no doubt; but my duty
under the Constitution requires that |
must stand by the Constitution and therzfore
I cannot accept your advice.” He could as
well have created a constitutional deadlock,
He could have referred the matter to the
President for his advice saying, the Chief
Minister is giving me this advice, this is
against the Constitution; what should I do ?
Iostcad of that, what does he do ? He
humbly submits to the advice of the Chicf
Minister. In  bumbly submiting to the
advice of the Chief Minister, he has given
a go-by to the consitution and this isa
thing which we, sitting in this Pirliament,
cannol possibly tolerate and this has got
to be taken note of Even the Home
Minister when he said something about
West Bengal said, the Governor has
thz authority in case the Chief Minister
has lost majority, Well, Whether the Chief
Minister has lost his majority, on that
point, the Presiding  Officer’s Conference
has given a very clear ruling that wehther
the Chief Minister has got a majority or
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not has got to be decided on the floor of
thc House and oot elsewhere. As far as
I see this has mnot been challanged by
anyone. And whether the Chielf Minister
had the majority or not was exactly going
to be decided by the no-confidence motion,
Therefore, if the argument of Mr. Chavan
about the authority of the Governor and
not the unlimited aspect of it which he
wants to point out is accepted the Governor
should have taken that position; but by
proroging the Assembly he bas done disser-
vice to the democratic right of the peoplec
of the State.

18.29 hrs,

[ MR. SPEAKER in the Chair)

Thercfore, Sir, this House has the
authority to express ils grave concern
about it,

<Y gmavs fag (Frarza) o omems
qglaa, § WIT WA &7 77 774 a1 a
ug feaz gz aergsat T gaF 4T
989 S4F fga fwar | 9F7 FgT @
¥ a1 A FITFT AN A0 |

Fewe WERT T H AA T TEF
FG 4133 A5 A7 gE ¥, §4 9T @
IAAT & |

=) gmae fag &1 T AT 2, 3@
&t WIT ATHE q77 ®FAT qIEf FY, FAET
grga v TEf T AmfEA g S W
oW 9tk 211U JATEH! F17 FI4 & (7€
ngAT 1 Fgar ifgr MT [a7 39 %1
Faifedy ot s F1E @au @ 2
9T I FT agua agt adY & ¥ awrgIy
FaR fea & fagawrr #t fwaEd
JA & Mt S F AW 9 FHF war g
o W F FiAIgaa T FHF qar
g1 WA ® T I WA W waasar
o7 ot agi w7 &) @ fam aw Ama
FIF FW §, AWA FIA FW F IR W
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HNATA F1 AETRY § | Toi €NV FL @rga
7z F3 § 5 Y 92 § ¢ Afagm i @
52 & 7 347 £ &7 wr7 @zt 419 &
TR fRaFr zrgm W|WE I Ham §
FIU gTEITLY ag AAg FIAT Tizar g O
WA I AT F AT FT G FATAT
AGEAA 1T gATE AT FAT IT AT
Tzt Aarfedr 2 av s #r gau Ad g
gYT anT aafed adf @ A oF gifasar
F AIg GIFIT ET qI7 AT AT Y FAAT
AT FATHIA FTATE

=t vw fega e (fzar) @ weaaw
qataa, & fok w7 & wfen gia fufaeg
Y Mifem § gz aig @Ar gz 2 s fra
A ug anm dr3 gf 3w A oy A
af oo gra F fan gy & faAr
oo (BameEa) L, & w7 91 fagara faara
ifsatmiga fafaz gaiesy 2 va @
AAT A FFAT 1 A IPFAT qIALY
faar aYT m3dT & ag @ &g aa=g
7t w9 § a4z fua¥ez Ay 0% fr oz
FITATEN & AT AIIFT 299 A1 91fgg )
¥ g sag gz T ogamar argar g f4
FTETAA & WL HVATT & N H AN
wremizaa g sa § a2 "W g fEar
mar g %" &1 aFFa g fE owadc §y
z=El & 917 a8 T & g1 7 HL ) &9
fam & gawar § fF 7adc 3 o gasi-
wiqudd w3z frar g, @ fafqezg &1
gq § gma 1 Ffgd wrow gy &
gz ghaarmn uaradY «Y ganar wfga)
3 o AT A ang argew W gfwar
F AT At E-37217 agr E-

““Mr, Bansi Lal has forfeited his moral

right to stay on as Haryana Chicf
Minister",

w fad A0 ag gdar ¢ fr sa av
Qarr giraA ag g srgd ag
aYeAY gfarmr & s fafrez ad &
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W fad w=r § efewrar w1 3= gam
&1 ey frgr arg |

THE MINISTER OF HOME AFFAIRS
(SHR1 Y. B. CHAVAN) : 1 will confine
myself to the relevant issues raised in the
debate. As you have very rightly pointed
out, whatever happened in the Assembly
should not be criticised. But what happened
in the Assembly provides some background
to what the Governor did or the Chief
Minister advised.

There are ceitain things which the
Speaker has done. I am not critising it.
There are certain decisions he took, Then
there are certain things which the Opposi-
tion and the party in power did, Ultimatcly
there is something that the House did.
After that, the Chief Minister gave a certain
advice to the Governor, and the Governor
ultimately acted onit, This scems to be
the sequence of events.

In this whole set of things we are not
supposed to discuss what happencd in the
Asscmbly, We arc not supposcd to critivise
or judge what the Speaker did. 1 do not
think what the Chief Minister did is a
relevant issue for discussion herc It may
be discussed 1 do not say that it cannot be.
Therefure. the only question that is very
rightly raised by Shri Nath Pai is whether
what the Governor did is constitutionally
correct. I will confine myself to that consti-
tutional position.

When Shri Kunte spoke, he made some
gencral observations with which I entirely
agree. Ttis the duty of the Governorto
act according to the letter and  spirit of
the Constitution, If he does not do that,
he has faild in his duty, I acceptit. But
what is his constitutional duty, what is the
letter and sprit of the Constitution that
really speaking, has to be gone into. For
that, one has to be completely objective.
Let us all forget we belong to any parti-
cular party (Interruptions) 1 want to
forget it.

AN HON. MEMBER : No he does not.
SHRI Y. B CHAVAN : That is because

he thinks asa party man and does not
forget his own party.
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SHRI MANUBHAI PATEL (Dabhoi) :
He first took up another position.

SHRI Y. B. CHAVAN : 1 have taken
this position for the last three years. T am
consistent in my position about the role,
status and functions of the Governor.

1 am glad Shri Nath Pai reminded me of
what T had said in 1967. 1 have got here
what 1 had said. Shri Nath Pai said he
would guote me.

SHRI NATIT PAT :

SHRT Y. B. CHAVAN :
to read what I had then said.

T have to reply,

I am going

SHRI NATH PAL :
he persuade Tulsidasji
after himself ?

Meanwhile, would
that he can lock

SHRI'Y., B. CHAVAN 1 hope Shri
Nath Pai will help him to do that.

o} guRlITE weg ;o 4g a1 AdN
A A%A 1 7T mE garae mfEanz §
w21 & f5 &3 fal arg ad) w8, ay oy
717 717 39 97 fegzr qmd § A g 0w
qez7 31 T fam g frag W fw
1% Jrav fad) ovasa gearm 4 amy
g AR ¥, f mwon afaw #w
awar § & 3wy dar a8 wgr

SHRI Y. B. CHAVAN . We should be
clear as to what the role of the Governor
in the whole set up of the Constitution is.

I cntirely agree with the point made by
Shri Nath Pai in the beginning that the
Constitution will have to be interpreted as
a whole, You cannot take an article out
of contex! and try to interpret it. When
we are trying to understand the role of the
Governor, we will have to understand the
role of the Governor in a federal type of
Constitution Such as we have, the role of
the State Legislature, the role of the Chief
Minister and how all these things are related
to the president and the Centre, These are
some of the things that we have to take into
account.

I would like to state what I stated in
1967 that the Governor is the Head of
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the state and he functions as the Head of
the State except in three matters. In these
three matters which are referred to by very
eminent commentator on the Constitution,
Mr. Seervai, Advocate General of Mahara-
shtra, in his famous volume, the Governor
acts as the agent of the President. Firstly,
under article 239 (2) when he is also appo-
inted the Administrator of a Union Territory,
he acts on his own. Then, under article
200 he can withhold his assent to a Bill
which is likely to derogate the powers of
the High Court. And thirdly, when he
makes a report under article 356 he acts
on his own. These are the three articles
under which he acts as an agent of the
Centre if T may say so. But in other
matters he functions as the Head of the
State. If we accept this position then let
us not take into consideration the manipula-
tions of A, B or C party, Because when
a person becomes the Head of the State,
his relations with the Chief Minister are
very important, I would say they are very
sacred relations, if we want the federal
structure to work properly. If we think
that the Governor can be dictated 1o by
anybody from here in tl e name of the Congt'»
tition it will be the end of the federal struc-
ture of thi.co n ¥.

SHRI P, K. DEO (Kalahandij: It has
been done.

SHRI Y, B CHAVAN That is
exaetly what you are trving to do. Tam

claiming that it is not done. Mercly allega-
tions do not become the truth,

Let us come back to the stand that the
Governor has taken in Haryana, A point
wis made that prorogation is something
different from adjournment. I quite agree
that they are two different things. But what
is the effect of this adjournment sine die
in the Haryana Asscmhly 7 Whether one
likes it or not, it is a fact of life that the
Haryana Assembly adjourncd the House.
Are we taking any objection to that
position 7 Let us secc what is the effect of
this adjournment. The effect of the adjo-
urnment is practically as good or as bad
as that of prorogation,

SHRI MANUBHAI PATEL :
sion of Ministry.

Expan-
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SHRIY. B. CHAVAN : In the case
of the Lck Sabha for example, the Speaker
has the :uthority to adjourn the House
cven sine die.  Itis your pleasure, under
the rules of Lok Sabha you can adjourn the
Housc sine dic, bul what is the position in
Haryana 7 I would like to read rule 16 of
the Rules of Procedure and Conduct of
Buiness of the Haryana Assembly, Here
il is stated :

“*Subject 1o the provisions of the Cons-
titution and these rules, the Assembly
may be adjonrued from time to time
by its own order.”

It can be adjourned only by itself. That
means the majority of the House decides
whether the House should be adjounred
or not, After the House is adjourncd, in
the case of Lok Sabha, it is your privilege
to call the House again. You can certainly
call it. as you called the other day in an
emregency, even before the time indicated

while adjourning the Housc, But not so
in Haryana, The Haryana rule further
SAYS ©

*Provided further that the Speaker may
if it is represented (o him by the
Minist:r that  the public  intcrest
reguires that the Assembly should meet
on an carlier date .."

SHRI SEZHIYAN : Minister or Chiefl
Minister ?

SHRI Y B CHAVAN: That means
Council of Ministers, that means the Chicef
Minister again. Thercfore, once the House
is adjourned on the motion of the Assembly,
the spzaker cannot re-summon it. That has
the same cffect as prorogation. Mr, Na'h
Pai says that the Governor should have
refused to prorogue because by not progogu-
ing he would have given an opportunity
to the Assembly to consider the no confi-
d 'nce motion, I should like to ask him how 7
Even il he had not prorogued the Assembly,
unless the Council of Ministers were to
request the Speaker to call the House, the
Hou<e could not be called..(An Hon Member:
Six months rule) That rule is applicable
even now, even after prorogation. How
canyou ho!d the Governor responsible and
that he refused to give the House an
ppportunity to express its confidence or no
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confidence in the Ministry, What is the
essence of any no confidence motion ?

SHRI P. K. DEO : After the proroga-
tion the motioa of no-confidence will lapse,

SHRI Y, B. CHAVAN I am not
yielding. What happened to the no-confidence
motion is the responsibility of the House
and the Speaker and we are not supposed
to discuss that. Th: Governor has to see
whether the Chielf Minister commands the
majority in the House or not. Here was
an opportunity, As far as we know the
Speaker also asked the Mcmbers to discuss
the no-confidence motion that very day. I
do not know why they refused it.  If they
had the majority with them and if they
had the courage, they should have shown
that they had the majority with them,

SHRI NATH PAI : Mr. Speaker, you
are permitting the Home Minister to go
into  matters  which 1 never did, Tam
constrained to say this. You laid down a
standard and you applied it, rightly to me,
but you are not applying it to the Home
Minister. He is going inlo what was
happening in the House. 1 did not say even
one word aboutit. 1 began with proroga-

tion and he admitted that T began with
prorogation,
SHRL Y, B. CHAVAN : 1 also began

with prorogation.

SHRI NATH PAI : You arec going

beyond it.

MR. SPEAKER : You too had some-
time to make a reference to it,

I referred to the
and not to what

SHRI NATH PAI :
published statement,
happend in the House,

SHRI Y.B. CHAVAN: I am not referriog
to any statement in the House. I am
merely speaking of a fact. When the
Governor was applying his mind to the
prorogation, he had to see certain things.
Tam only mentioning that the Governor
did oot act in a wvacuum, but in the light
of certain things that took place, One of
those things was that by a majority the
Chicf Minister had demonstrated that the
House was with him, Was he supposed to
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neglect this fact ? That is the main point.
Was it oot the duty of the Governor to
satisfy himself whether what the Chief
Minister claimed was proved by a demon-
stration that he commanded rpajority in the
House. The question is whether the
Governor has failed to act in his duty or
not,

AN HON. MEMBER : He bas failed,

SHRI Y. B. CHAVAN : There is no
doubt that the Governor did apply his
mind to this question when he saw that
even by not allowing prorogation there was
no remedy open unless the Chiel Minister
agreed to recall the session. At the same
time he had seen that the Chiel Minister
had demonstrated that the majority of the
House was with him, when he adjourned
the House, Was it within the power of the
Governor to refuse prorogation when that
was the advice given by the Chiel Minister
In those circumstances it was his duty to
accept the advice of the Chief Minister.
The matter is very simple; unfortunately it
has been made more complicated than it
deserved. Whether the Chief Minister sho-
uld have advised the Governor to prorogue
the House, or whether the Chief Minister
should have insisted on putling that motion
for sine die adjournment or not are all matt-
ers of opinion. 1 do not want to hold any
brief for anybody . (Interruptions). Proba-
bly Mr. Vasudevan Nair wou'd have taken
another position if he were in that place. If
some other Member from this side would
have been there he would have taken a
different position; if 1 had been there possi-
bly I would have taken a different position,
I do not deny that. But once the Chief
Minister taken up the posilion, our main
duty is to see how the Governor reacted
to it. I personally feel that the Governor
had no other alternative in this particular
casec than to accept the advice of the Chiefl
Minister, and from that point of view, I am
personally convinced that the Governor
was within his rights, I think it was his
constilutional duty to accept the advice of
the Chief Minister. Some hon. Members,
for political or subjective reasons, think
that he should have refused and ae he has
not refused they say that even the Central
Government has made a mistake in not
directing him to refuse that prorogation, If
they expect us to take such a position they
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are asking the Central Government to sub-
vert the Constitution, I would very humbly
submit that it is my duty which 1 owe to
this hon. House to say that we cannot acc-
ept such a proposition.

SHRI NATH PAI : Mr. Speaker. Sir,
T shall be very brief in my reply, We had a
fairly long and exhaustive debate and 1am
constrained to say that the basic issue
remains somehow unanswered. It is seen
that Mr. Chavan has conceded many points,
but on the main issue of the debate 1 am
afraid he did not try to agree or to sec the
sirength behind it.

What was the main point ? All kinds
of things have been said about the rights
of the House : 1 respect them; about the
sanctity of the office of the Speaker of the
State Assembly : I am second to none in
vpholding it. May friend Mr. Vasudevan
Nair was saying that we should not be a
party to the encroachment on the rights of
the State. I fully endorse that plea. But
what was the issuc in the dehate all the
time ? One was, how should the Governor
function within the framework of the Cons-
titution of India: what is the role, what is
the duty, what is the discretion allowed to
him. Mr Chavan said, T have not changed
the position.”" He made three pieces of refe-
rence. He quoted from my reply to Shri
Dandeker quoting from Seervai. It is in the
book; there is nothing a wrong about it.
That is what I said. Earlier on, he had
taken pains to pay a compliment to Mr
Dandeker by saying. *‘I fully agree with
Mr. Dandeker,” What was Mr, Dandckar’s
position 7 1 completely agree with Mr.
Nath Pai that the discretion of the Gover-
nor is limited.” That was Mr Dandcker’s
position, I do not want to go on with that
aspect.

Here, the basic issue remains undeci-
ded. The Speaker gave a direction. and I
entirely uphold the suggestion, the direction
given by you, We do not want to go against
it, but the position remains. There was a
major thing which the House is concerned
with : that is the no confidence motion.
There is now a vital difference between the
adjournment of the House and its pro-
rogation Had the House been adjourned,
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the business before the House does not
| ecome dissolved; but had the House been
prorogucd, even the motion of no-confiden-
ce lapses. This isa wvery vital difference,
What was the main. elementary, basic, fun-
damental, powerful thing ? ([nterruption)
1 do not want to repeat them,

1 have been accused. Mr. Bhandare
spoke; I think that he is a scholar; at least
I still remain under that illusion. perhaps.
He said 1 would agree with Mr. Nath Pai,
but Mr, Nath Pai condemned it.” Where is
the word “condemn’ used ? 1 expressed
only grave concern, 1 am not passing any
judgment, We do not condemn anybody.
1 am raising this issue which is of great
importance and that was my plea. Dur-
ing the time of my submission, he nodded
and said that *'you are right,” Later on, he
thought that perhaps he cannot concede,
What is the issue ?

1 am sorry to say-even at the risk of
slight repetition-that it is not correctly quo-
ted by my friend fiom the DMK party.
He quoted the speech of  Speaker Sanjeeva.
Reddy 1 am quoting the 1esolution of that
conference, That was  the speech of an
individual, though he held an  exalted posi-
tion. What was the resalution 7 The reso-

lution is the essence «f my submission
today : that the Asscmbly shall not be
prevented, when there is a no-confidence

motion, by bringing in an adjournment mo-
tion. It is trying to nullify the very exist-
ence, and on this point perhaps we dis-
agree. I think even now-1 want to conclude
with this submission-Mr. Chavan says let
us not subvert the Constitution. With  his
tremenduous skill in oratory, yesterday Mr.
Chavan won applause by saying subtly, ©I
am not going to be a party to the breaking
of the Constitution.” Consciously he will
not be, but Constitutions have been known
to be eroded. One can go on nibbling at
the Constitution and weakening it. When
the spirit of the Constitution, the sovereign
will of the people which alone is the sanc-
tion and justification for the so-called res-
ponsible Government, is violated, then
there is subversion of the Constitution, One
doe; not have to commit subversion by pro-
cluimine. “*Today T hereby subvert the Cons-
titution". You can go on swearing by
the Constitution and still subvert it by den-
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is the only point before the House,

Sir, I make an appeal to you. Suppose
there is a motion in this House expressing
want of confidence in the Council of Minis-
ters of the Union Government. You have
admitted it and the date has also been
fixed for its discussion. | know you have a
right under rule 15 to adjourn the House
and call the House. 1 know that rule 16 of
the Haryana Assembly Rules is different,
But is it conceivable that because you have
the right to adjourn the House, a situation
can arise that the Speaker of the Lok Sabha
having duly admitted a motion for no con-
fidence against the Council of Ministers
under the rules and have also fixed a day
for its discussion, you will adjourn the
House sine diec becausc you have the right
to do so under rule 15 ? If you adjourn it,
what will be the duty of the President of
India 7 He knows his duty. This is the issue
now. On the 28th February night, you call-
ed us and we came. 1 raised the issue then,
“Will you call us back at 5.30 morning be-
cause under rule 15 you have that right 7"
We know you will not use that power
indiscriminately. It is this subtle discretion
that the Governor should have exercised.

Sir, I fully agree that we do not want a
meddlesome  Governor. Mr, Vasudevan
Nair’s colleague, Mr Indrajit Gupta, in a
brilliant peroration, on the 15th November
1967 uphcld every point on the same issue
when 1 disapproved of the use of the office
of the Governor not as an instrument of
the Constitution but as an agent. But this
time it did not happen.

Mr, Speaker, this generation is called
upon to take a very close view of this Cons.
titution. There are some lacunac and weak-
nesses in it, But by and large we should not
tamper with it, particularly so far asits
basic, guiding inspiration s concerned. It
is that which is in danger in Haryana now,

Can anything be done now ? Mr. Tenn-
eti Viswanatham, with all his sobricty and
sagacily, raised the issue and said, *‘Mr,
Math Pai, what you say did happen. Assu-
ming it is wrong, what can we do herc 7"
In the first place, if a wrong is committed
anywhere, to say it is wrong is an achicve-
ment io itself, To takc note of a wrong is to
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sec that that it is not repeated and a check
is put on those who are likely to commit it
again, There is no higher authority than
Parliament which can do it. To say this is
not to encroach on anybody's basic rights
but to exercisc our elementary right We
shall not be n party to any encroachment
on the States’ rights but shall we sit idly
when there is  encroachiment on the  spirit
of the Constitution of India ? This then
is the question which you, Sir myself and
Mr Chavan should answer,

Yesterday for the benefit of Mr. Tulsi-
das Jadhav, Mr. Chavan said, “Opinions
on Constitutions can differ. Mr, Nath Pai
has given one opinion and 1 have given
another opinion We can disagree.” Yes, |
submit we humble politicians can disagree
on it when even Judges disagree. But can
we disagree on this thing 7 I do hope that
you have a remedy, if, you want, if there is
a will, il there is a conviction il thereis a
feeling that whatever other things we may
be doing, so far as our guiding principle of
upholding the sanctity and authority of the
Constitution, which is the will of the people
is concerned, whatever may be the party
to which we may belong, if our oath is true,
then we shall see to it that our Constitution
is preserved. That is why 1 point out to you
article 356 of the Constitution under which
the President can act if he is satisficd that
therc is a violation of the spirit of the Cons-
titution, for which he does not need a
report. If he is satisfied, he can sct and it
is Shri Chavan’s job to satisfy him and it
is our job to satisfy Shri Chavan. Then,
what the Governor hus declined to do, the
President of India can do

I want to make a plea that even today
it is not late, the President of India should
be persuaded that the Goveroor of Haryana
should be directed that the people of Har-
yana, through their choren representatives,
exercise their basic right to decide whether
that government enjoys the confidence of
the majority, T appeal to Shri Chavan that
we have to sce that the spirit of the Const-
itution shall prevail and not merely its lett-
er. All along he did not emphasise the spirit
of the Consitution so much as its letter.

I commend my Motion for the accept-
ance of the House becausc I fecl that Par-
liament is called upon, not to violate apy-
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body's rights but to uphold the healthy
conventions and to give guidance to the
rest of the country, It is with this end in
view that we listened to the speech of the
Home Minister and after hearing it I am
unable to withdraw my resolution. I plead
with the Members to be guided not by their
loyalty to their parties but their loyalty to
the Constitution and support my Motion,

19 brs.
MR. SPEAKER : The question is :

‘* That this House views with grave
concern the prorogation of the
Haryana Legislative Assembly, wh-
en a motion of no-confidence in
the Council of Ministers having
been admitted was pending before
the House, as a flagraot violation
of the spirit of the Constitution
likely to undermine our people's
faith in the democratic process.”

The Lok Sabha divided :

Division No, 12] AYES [19.01 hrs,
Berwa, Shri Onkar Lal
Deo, Shri P. K.

Desai, Shri Morarii

Ghosh, Shri Bimalkanti
Goyal, Shri Shri Chand
Gupta, Shri Ram Kishan
Kachwai, Shri Hukam Chand
Kedaria, Shri C. M.

Khan, Shri Ghayoor Ali
Kripalani, Shri J. B.
Kripalani, Shrimati Suchcta
Krishna, Shri M. R,
Kundu, Shri S,

Kunte, Shri Dattatraya
Mehta, Shri Asoka

Mehta, Shri P, M.

Mirza, Shri Bakar Ali
Misra, Shri Srinibas
Mohinder Kaur, Shrimati
Mukerjee, Shrimati Sharda
Nath Pai, Shri

Nayar, Dr, Sushila

Nihal Singh, Shri

Parmar, Shri Bhaljibhai
Patel, Shri Manubhai
patel, Shri N. N,
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Poonacha, Shii C. M.,
Ram Subhag Singh, Dr.
Ranga, Shri

Ranject Singh, Shri
Ray, Shri Rabi

Shah, Shri Shantilal
Sheo Naraio, Shri
Singh, Shri D. N.

Suraj Bhan, Shri

NOES

Ahirwar, Shri Nathu Ram
Awadesb Chandra Singh, Shri
Babunath Singh, Shri
Bajpai, Shri Vidya Dhar
Barua, Shri Bedabrata
Barupal, Shri P. L.
Besra, Shri S. C.

Bhagat, Shri B R,

Bhakt Darshan, Shri
Bhandare, Shri R, D,
Bhanu Prakash Singh, Shri
Bhattacharyya Shri C. K.
Bist, Shri J. B, S, '
Brahmanandji, Shri Swami
Chanda, Shri Anil K,
Chandrika Prasad, Shri
Chaturvedi, Shri R. L.
Chaudhary, Shri Nitiraj Singh
Chavan, Shri D. R.
Chavan, Shri Y. B.
Choudhary, Shri Valmiki
Choudhury, Shri J. K
Dalbir Singh, Shri
Dasappa, Shri Tulsidas
Decoghare, Shri N, R,
Dhuleshwar Meena, Shri
Dinesh Siugh, Shri
Dwivedi, Shri Nageshwar
Ering, Shri D,

Gajraj Singh Rao, Shii
Gandhi, Shrimati Indira
Ganesh, Shri K. R.
Gautam, Shri C, D,
Gavit, Shri Tukaram
Ghosh, Shri Parimal
Govind Das, Dr,

Igbal Singh, Shri

Jadhav, Shri Tulshidas
Jadhav, Shri V. N.
Jagjiwan Ram, Shri
Kamble, Shri

Kamala Kumari, Kumari
Karao Singh, Dr.

Kasture, Shri A. S.
Kavade, Shri B, R,
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Kesri, Shri Sitaram
Khadilkar, Shri

Khan, Shri M. A,
Khanna, Shri P. K,
Kisku, Shri A, K.

Kotoki, Shri Liladhar
Krishna, Shri 8. M,
Krishpan, Shri G, Y,
Krishnappa, Shri M, V.
Kureel, Shri B, N,
Kushok Bakula, Shri
Lakshmikanthamma, Shrimati
Lalit Sen, Shri

Lutfal Haque, Shri
Mahadeva Prasad, Dr.
Mahida, Shri Narendra Singh
Mahishi, Dr. Sarojini
Mandal, Dr. P,

Marandi, Shri

Melkote, Dr.

Mishra, Shri G. S.

Misra, Shri 8. N,
Mohammad Yusuf, Shri
Murthy, Shri B. S.
Nanda, Shri

Oraon, Shri Kartik
Pabadia, Shri Jagannath
Palchaudhuri, Shrimati lla
Panigrahi, Shri Chintamani
Pant, Shri K. C.

Partap Singh, Shri
Parthasarathy, Shri

Patil, Shri Deorao
Pradhani, Shri K.
Qureshi, Shri Mohd, Shaffi
Raghu Ramaiah, Shri
Ram Dhan, Shri

Ram Sewak, Shri
Ramshekhar Prasad Singh, Shri
Randhir Singh, Shri

Rao, Shri Jaganath

Rao, Dr. K. L,

Rao, Shri K. Narayana
Rao, Dr, V.K. R. V.
Raut, Shri Bhola

Reddi, Shri G. S.

Roy, Shri Bishwanath
Sadhu Ram, Shri

Saigal, Shri A. S.

Saleem, Shri M. Yunus
Sankata Prasad, Dr.
Sayeed, Shri P. M.

Sen, Shri Dwaipayan

Sethi, Shri P. C.

Shambhu Nath, Shri
Sharma, Shri Madhoram
Shashi Bhushan, Shri
Shastri, Shri Raghuvir Siogh
Shastri, Shri Sheopujan
Sher Singh, Shri

Shiv Chandika Prasad, Shri
Shukla, Shri §. N,

Shukla, Shri Vidya Charan
Siddayya, Shri
Siddheshwar Prasad, Shri
Sinha, Shri Mudrika

Sinha, Shri R. K.

Snatak, Shri Nar Deo
Sonar, Dr. A, G,
Sonavane, Shri

Surendra Pal Singh, Shri
Sursingh, Shri

Swaran Singh, Shri
Tarodekar, Shri V. B.
Thakur, Shri P. R.
Tiwary, Shti D. N.
Viswanatham, Shri Tenneti
Vyas, Shri Ramesh Chandra
Yadav, Shri Chandra Jeet

MR. SPEAKER : The result* of the
division is Ayes: 35; Noes: 124

The motion was negatived,

MR. SPEAKER : I am very much
salisfied that there wassuch a brilliant
discussion on this subject, This has removed
many misunderstandings, both constitu-
tional and otherwise, Before admitting this
there was something in my mind on which
I was very hesitant., Therefor I had to lay
the guidelines. But from this discussion
1 have learnt as much as I could not learn
during the last ten years. I can say that
the Governor and the Spcaker should
always be alert and wvery vigilant, That is
the lesson I have learnt from you.

As decided earlier, there would be no
half-an-hour discussion today. It has been
postponed to Monday.

19.03 brs.

The Lok Sabha then adfourncd tili Eleven
of the Clock on Thursday, March 5, 1970/
Phalguna 14, 1891 (Saka).

*Shri G. C, Dixit also voted for NOES.



