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[Shd K. R. Ganesh]
gt AT N i, 9T F AR K
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Sir, I deny and repudiate the allagation
that I am a member of the Communist
party or have any other connection with the
sald party.

I emphatically...(Interruption). Say it
outside, I will reply.

(vrram) & g7dg qUal ¥ S ATV
aff § swgw ¥ s §a w9
&1 ST it A AR A §

13.00 hrs.
&t YW §T% I (IR ¢ "a-

T T wegfaedi ¥ - (swaea) o
&t o o AW : TW TS ALV

... (vaFaw)
MR. SPEAKER : Please do not take
notice of these habitual {interruptions.

Please proceed.

SHRI K. R. GANESH 1 I emphatically
repudiate the allegation and the insinuation
contained in it of being ‘‘Embassy people’
and consider it irresponsible, mischievous
and defamatory and dismiss the same with
the contempt it deserves.

As a member of the House, I seek your
protection,

SHRI SURENDRANATH DWIVEDY
(Kendrapara) 1 He says that what Mr.
Manubhai Patel has said 1is defamatory.
Defamtory things cannot be in the‘ proceed-
ings. They have to be expunged:
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MR. SPEAKER
(Interruptions).

SHRI MANUBHAI PATEL (Dabhof) 1
Tomorrow I want to make a personal ex-
planation,

MR SPEAKER : If there is any evi-
dence with you, you can bring it. But I
cannot allow a personal explanation counter
to this explanation.

SHRI MANUBHAI PATEL: I had
only quoted what had been said. Even that
day when Mr. Tridib Kumar Choudhurf {n-
terrupted me, I said that I was only quote
log what had been sald. (Interruptions).

I do npot know,

13.04-1/2 hrs.
OATHS BILL—contd.

Cleuse 7—contd.

MR. SPEAKER : The House will re-
sume further clause-by-clause consideration
of the Oaths Bill. Clause 7 was being dis-
cussed,

SHRI LOBO PRABHU (Udipi) : I was

on my legs. I was speaking on my amend-
ments,

MR. SPEAKER : You can continue
your speech after lunch.

13.05 hrs.

The Lok Sabha adjourned for
Lunch till Fourteen of the Clock.

The Lok Sabha re-assembled after
Lunch at five minutes past Fourteen
of the Clock

[Surt K. N. TiwARY in the Chair]

OATHS BILL—contd.
Clause T—contd.

MR. CHAIRMAN : We are on clause
7; Shri Lobo Prabhu to continue his speech,

SHRI LOBO PRABHU : Mr. Chair-
man, Sir, yesterday, I was at the stage
of relating the hon. Minlster’s statement
that clause 8 makes up any deficiency in
clause 7. T have read clause 8 very care-
fully, I find it provides that any
evidence glven in a court should be true.
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How can this make up for the words
“‘accidental omission” I fail to understand,
I have my comments to make on clause 8.
But I find no coOnnectlon between these
words ‘‘accidental ommission”” and clause 8,
I think, the hon. Minister should elucidate
that further.

In falrpess to the clause, I hope, he
will agree with me that clause 7, as it
stands, has been objected to by nearly
every Member who has spoken en the Bill.
They have taken the stand that it frustrates
the whole Btll if an omisslon to take the
oath {s condoned in this manner. The
question s 1+ Why then bave an Act llke
this that allows omisslons of oaths? In this
House as well as in the other House, there
has been universal reaction against the
words ‘*omission’’ in the matter of oath-
taking as frustrating the Bill, If this House
and the other House can react like that,
what about the general public? What about
the courts? Will they not proceed on the
theory that omission to take an oath can be
condoned and, proceeding on that theory,
will they not, as far as possible or as and
when they like, avold taking an oath on the
assumption that omission to take an oath
can be condoned ?

I have to impress on the House that
the law is for the weak against the strong.
The law is not meant for anything else. It
wants to protect the weak who cannot pro-
tect themselves. Otherwise, if this law is
weakened in this manner, that an oath can
be omitted or that an oath can be dispensed
with, we are really acting against the weak
and also against the poor who are generally
weak, Therefore, I would like to impress
upon the hon. Minister not to leave loop-
holes and not to weaken the evidence by
allowlng parties to take advantage of a
clause like this where an omission s con-
doned.

Secondly, I would like to impress on
this House that law is a substitute for force.
If you bring law iInto any kind of disrepute,
if you weaken law by not giving an instant
majesty that it deserves, you are fnviting
people to take law in their own hands. As
we are taking democracy in the streets, you
will have people saying, “Why go to courts
where an oath taking is quite a farce, where
an omission can be condoned?” You will
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have a  position where the way
of life of this country will be
threatened, specfally, for the poor.

Therefore, it §s my desire, and I wish
to express ft as strongly as possible, that
the Mipister should agree to his own
editlon ; he has edited ‘omission’ to be
‘accldental omissfon’. So, let him intro-
duce the word ‘accidental’, If he does’
not agree to my preference for oversight,
because unless this is done, the law f{s
not precise, and the law is not complete,
and the law will work against the poor,
and the law wlll work against those who
belleve in truth.

THE MINISTER OF LAW AND
SOCIAL WELFARE AND RAIWAYS
(SHRI GOVINDA MENON) 1 I fail to see
how the question of poor and the rich
comes up in this matter. What I said
with respect to clause 8 of the Bfll
the other day was this. Normally,
the oath should be taken, but if
by accident, a witness does not take
the oath, even so, he is bound to speak
the truth in a court of law by force of
clause 8. And the definition of prejury
in the IPC talks not only of statements
made on oath but also of statements
made before a court where a witness is
bound to speak the truth,

SHRI LOBO PRABHU :  Express pro-
vision of the law,

SHRI GOVINDA MENON :
express provision of the law,
that the express words are
by the hon. M:zmber,
for long, and,...

Yes,

I am glad
remembered
He was a judge

SHRI LOBO PRABHU : A magistrate,

SHRI GOVINDA MENON : ... and,
therefore, it is no surprise that he remem-
bers it. Clause 8 contains an express
provision of law that before a court a
witness shall speak the truth. So, what
1 was submitting the other day with
reference to clause 8 was this that even
if there is an omission to take the
oath, the witness does not escape if he

perjures in this court, because under clause

8 and the definition of perjury in section
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[Shri Govinda Menon]

19 of the IPC, he
clutches of the law,

comes under the

What I sald the other day was that
in one out of a thousand cases, it may
be that due to oversight, accidental
omission etc., he presiding officer may for-
get or omit to administer the oath or ask
a witness to make an affirmation. It
can be only by oversight, because there
is a mandate in the Act that the oath shall
be administered or the affirmation shall
be made by a witness, That mandatory
provision being there, clause 7 can operate
only in cases where there is an accidental
omission. That was what I said. It is not
necessary to use the word ‘accidental.”

In this connection, I shall remind
the House that clause 7 is an exact
reproduction of section 13 of the existing
Act, It has been there from 1873, and
the Supreme Court had occasion to
consider this matter, I would draw the
attention of the House to what the
Supreme Court sald. The Supreme Court
says that capacity or competence to tender
evidence in a court does not depend
upon this Act but it depends upon section

- 118 of the Evidence Act. It s to this
effect :

“All persons shall be competent to
testify unless the court considers
that they are prevented from under-
standing the questlons put to them
or from giving rational - answers
answers to those questions by tender
years, extreme oldage, disease, whether
of body or of mind or any other
cause of the same-kind.”

So, it is the Evidence Act which defines
competence of people who tender evidence.
What does the Oaths Act say?  This
s what the Supreme Court has said 1

*“The proviso quoted above must be
read along with section 118 of the
Evidence Act and section 13 of this
Act...”

—Section 13 corresponds to the present

clause 7—

“In my opinion, an omission to
administer an oath even to an adult
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goes against only the credibility of
the witness and not his competency.”’

It may be that if a witness refugses to
take the oath, as Bradiaw did in the
House of Commons, s'ill he can give
evidence. But the court will be justified
In saying that the credibility of the
witness is at a low premium, because he
refuses to take the oath. And this is
what the Supreme Court says :

“In my opinion, an omlssion to
administer an oath even to an adult
goes against only the credibility
of the witness and not his compe-
tency. The question of competency
is dealt with in section 118 of the
evidence Act. Every witness is
competent unless the court considers
he Is prevented from understanding
the questions put to him or from
giving rational answers by reason
of tender years, extreme old age,
disease, whether of body or of mind
or any other cause of the same
kind”.

““It will bz observed that there is
always competency in fact unless
the court conmsiders otherwise. No
other ground of incompetency is
given there. Therefore, unless the
Oaths Act adds additional grounds
of incompetency, it fs evident that
section 118 must prevafl”,

Then, the court goes on to consider
what the purpose of the Oaths Act is.

“Now, the Oaths Act does not
deal with competency. Its main
object is to render persons who
glve false evidence liable to pro-
secution under clauses 7 and 8. It
fs true, a subsidiary object {s to
bring home to the witness the
solemnity of the occasion and to
impress upon him the duty of
speaking the truth...”.

So, clauses 7 and 8 put together discharge
the prime function of the Oaths Act,
namely to make a witness llable for
perjury if he does not speak the truth
before a court of law. Under clause 7,
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the oath is adminlstered to him, or he
makes an affirmation. Under section 19
of the IPC, if a witness, after taking the
oath or making the affirmation speaks an
untruth he commits an act of perjury.
Then, under the same section, namely
section 19 of the IPC, if there is express
provision in the law that a person shall
speak the truth, a violation of that pro-
vision makes him liable for the offence
of perjury. That s the object of clauses
7and 8, and when a witness is put in
the box, and Is called upon to make an
oath, then the solemnity of the occaslon
fs brought to his notice, Suppose he
refuses to take the oath, then he can
be prosecuted under another section of
the IPC, namely sectfon 178, Having
been asked to the take oath, if a witness
refuses to do so, he can be prosecuted
under sectlon 178, and his evidence will
not be treated with the same credibility
as that of a witness who has taken the
oath. This s a law which has been in
force for the last 96 years {in India from
1873 to 1969, that is, that omission to
administer the oath shall not vitiate the
proceedings. This omission may be by
oversight or may be accidental. It is not
necessary to lay it down, because normally
it will be by oversight or by an accldental
omission.

In these circumstances, although I have
great respect for the judicial expzrience of
my hon. friend Shri Lobo Prabhu and
I attach great importance to the time and
energy which he has taken, which many of
us do not do, to study the Bill before the
House, I would respectfully request
him to withdraw the amendment.

MR. CHAIRMAN 1 The question is...

SHRI K. NARAYANA RAO (Bobbili) :

On a point of clarification...

MR. CHAIRMAN : I shall now put
the amendment moved by Shri Lobo Prabhu
to the vote of the House.

SHRI K. NARAYANA RAO : I want
a clarification on this, because this is an
important clause.

MR. CHAIRMAN : I am sorry. I
shall now put Shri Lobo Prabhu’s amend-
ment to vote.
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The question is :
Pages 3, line 20,—

for “Omission to take any oath or
mak e any affirmation”

substitute—

“Oversight in Taking any oath or
making any affirmztion.” (31)

The motion was negatived.
MR. CHAIRMAN : The question is 3 .
“That Clause 7 stand part of the.Blll':.
The motion was adopted.
Clauses 7 was added to the Bill.
Clause 8—(Persons giving evidence
bound to state the truth.)
st ®o fao wywe (Fafa): &
frmfafea dateq s w3ar §
g5 3 JaaT 8§ before “any éourt'j
F o ‘g wugdr W amfass
fapar ST 1 (26)

§ 7z wgar § f5 @ #§ aw FgQd
WY mez a1 WG arfF qg oK e @Y
ST | o A9 OF fagrd I FgE FQ
& ot AT dertew Y AR 7 Rt s

SHRI LOBO PRABHU : Sir, I beg to

move 1
Page 3, line 29,—
add at the end—

offence of
(32)

“On pain of the
perjury”.

Sir, 1 am very deeply grateful to the
appreciation of the Law Minister of my
little judicial experience not as a’ Judge bat
as a Magisitrate......

SHRI GOVINDA MENON ! It s

judicial e:gperieuce.
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SHRI LOBO PRABHU : It Is judiclal
experience and I am relying on his greater
experience in respact of this ameadment
to clause 8 which I have proposed.

As we have said bzfore, S:c. 191 of the
Indian Pepal Code provides that perjury
arises when there is an oath or an express
provision of law to state the truth or when
somebady is bound by law to make a de-
claration. These are the three circumstances
under which the offence of perjury arises,
As far as the oath Is concerned, I am very
glad that the Minister himself has furnished
some of the arguments which [ previously
falled to bring forward in support of the
oath as agalnst affirmation. He has quoted
the Supreme Court’s judgmant that oath
has.the quality of credibility. Qath creates
credibility. At the same time the Supreme
Court judgment mentions that oath has
solempity. I am very grateful, It is rather
late now for me to make the Minister to
90 back on his track aad accept this Supreme
Court’s vlew on oath to discount solemn
affirmation which should be confined only
ta those who disclaim any belief in God.
For the same reason oath should be solemn
and, eath should be credible. 1 would like
him to kindly read this section again as
it stands. No doubt, it has existed there
since 1871 but so many things have existed
but they have been changed since then.
We cannot. rely on age as the supreme and
final argument {n these matters. The
provisiop hero has to be judged whether
it. §s an express provisien of law or not. It
says |

«“Every person giving evidence on
any subject before any court or person
hereby authorised to administer oaths
and affirmations shall be bound
to state the truth on sueh subject.”

The operative words arg ‘‘shall be bound to
staté the truth on such subject.” Would
you-bold -thet this fs an express provision
im repect of a: statement. before any court
at.any- (imo because. the words used are
“before any court or person bhereby
authorised to administer oath and affirma-
tioms.”” Theyo-mey be somo room to say
that this is a general provisien and not an
express provision because unless a particular
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proceeding is characterised as requiring an
oath, there may be a chance to argue that
the provision is not express.

Therefore I have proposed an addition
that the words may be added, namely, ‘on
pain of the offence of perjury,’ That leaves
it beyond doubt, making the provision
explicit so that Sec, 199 fs attracted at
once. It is a simplification. I am not
feeling very strongly on it, as I felt strongly
on the earlier provisions, But I would like
the Minister in his wisdom to consider
whether he will not strengthen the section
and make it more relevant to section 91
with these words ‘on pain of the offence of
prejury.’

SHRI GOVINDA MENON : Regarding
the first amendment I would respectfully
submit to the Member that the clause as it
is, will ioclude village courts and panchayat
courts also. Because, the words used are,
‘preson giving evidence on any subject
before any court or preson hereby autharised
to administer oaths, Panchayat court or
village court is also a court, Because the
word ‘any’ is used, it is not necessary to
include the words ‘Panchayat Courts'.

Regarding Shri Lobo Prabhu’s amend-
ment he himself feels that it may not be
very necessary because this is an express
provision, How could this Clause 8 be
more express than what it Is now? It
says ‘Every person giviog evidence on any
subject before any court or person hereby
autherised to administer oaths and affir
mations shall be bound to state the truth om
such subject.”

SHRI LOBO PRABHU 1 On pain of
the offence of perjury.

SHRI GOVINDA MENON 1 It is an
express provision even without that and the
definitlon of perjury in the IPC, Section
191 is attracted. So. ‘on pain of the
offence of perjury’ would be superfluous.
Therefore, I would like him to withdraw
his amendment.

SHRI LOBO PRABHU : I seck leave
of the Hoyse to withdraw my Amendment
No. 32,



261  Qaths Bill

MR. CHAIRMAN: Has the hon.
Member the leave of the House to withdraw
his amendment ?

SOME HON. MEMBERS! Yes.

Amendment No. 32 was, by leave,
withdrawn.
ot 5o o wgwT : & AqAT GE-
Heafi ST @E |
MR, CHAIRMAN ;

amendment of Shri Madhukar,
the vote of the House.

I will put the
No, 26 to

Amendment No. 26 was put and
negatived.

MR, CHAIRMAN ; The question fs :

“That Clause 8 stand part of the
Bill”

The motion was adopted.
Clause 8 was added to the Bill.
Clause 9 was added to the Bill.
The Schedule

MR. CHAIRMAN i There are
amendments by Shri S. C, Jha and Shri
O. P. Tyagi, which may be moved.

SHRI SHIVA CHANDRA JHA

(Madhubani) 1 I begto move 3
Page 4, line 5,—

omit ‘*‘swear in the name of God”
(5

Page 4, line 9,—
omit ‘‘swear.in the name of God’’
(6

Page 4, line 15,—
omit “swear in the pame of God"
M

Page 4, line 21,—
omit ‘‘swear in the name of God"
®)

o @ s @ (gaTEns) 0 &
famfofaa dxte seqa s ¢ -
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aggd ¥ g 4, §f 5, 8, 13,
19 % G rgvq da1 § &
o a3 fag S & am ®
wry &t g1 (11)
g & ge5 41 9f¥q 5, 8, 13,
19 % e oY qwr Bav g F
T 9T T ‘faaT A el
o 9y AT g (12)

Page 4, line 5, —

after “God” insert “‘or falth” (13)

Page 4, line 9,—

ofter “God” insert “or faith” (14)

Page 4, live 15,—
after “God™ insert *‘or faith"* (1%)
Page 4, line 21,—
after “God” insert ‘“or faith” (16)
SHRI 5. N. MISRA : (Kanauj) 1 1

move |

Page 4,—
dfter line 23, add—

¢‘Form No. 5 (Affidavits) :—

I do solemnly swear in the name of
God/solemnly affirm that the
contents of paragraphs.........of 'this
affidavit are true to my personal
knowledge, the contents of paragraphs
......... of the affidavit dre true to my
knowledge reccived from recosd/or
information received from......... and
they are true, No. part of e
affidavit Is false and pothing has
been concealed,” 23)

st %o fRo ‘aywt’ : § fasafofaa
R FFT F@TE ¢
ot ¥ ges 4 § wgi wgt God
ez & g2 fem w4 (27)
ot firg ww A (TYRA) - eIl
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[ frg =7z @1)

qEEE, A dMEw g e ol @
g § “aré fega gv fz AW aw fr
s’ ], ¥ w51 difie < few g 1 Au
FMaT Ao 1,2, 3t 4gma & §1

gt agiwa, 3 7§ fs ag afa-
a1 ¥ & 1 3few § wgm fr e sfaam
&N ot 9, ge ¥ fagr@ ¥ 99 o«
HIFT FIYT FIEAT A 9T, IGHT A 5T
TG0 AL 91 At F q q1F QG egedAr W
IO ATAT | SE-SE gHIS q9T, AT
TG WX IF AW F fav@ gar, ¥ @9
T G G oM 0 IR F ST H K
N dred AT qER A et
e FedTrE a1 3aF faww qanm g
ag e @v gfe gfrgi A me A & v
IR AT I & | CTH @R g A
T, T EIARGA g A% ad’ | T
g ag 91 99 fF gt § e adi ar
A SER T IEA GART | feT T
YU AT qgT A fqqT a1 T
¥ a1 S§ SwiA ¥ Fg A fF 5w
fag g e, & X A¥Ed § BRI
fer’ | S°EiT wgr g® AT FR, OAY
feera #1 GEST AT FA | IAY AT
quTS a7 AT AEAT 1 gfagE @@
&R qfed 9g€ &1 T AAT | AR AN
qfeq 9g% &1 WO H @A A AE
STqt fF “FF 79T 5T T A, @ oI
fwmd gt fmeas 1afk g ¥
.9 GH FU, 9g 49Y 99 I F W@Ar |
‘Ragfaa@mF I @ A Sl
Fama @R EfF oo wmAw =
9T G AT § S TEAT ¥ W R
HYAT ATETE gE 907 | 5@ 9w § 3h-
gm AR WA @ A e farewE
ara D &) 9g g w6
{t{{'ﬁﬁﬁﬂﬂil
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TR A AT qg ard s T fR
“arf fagat @ R qw qe O, @
SR TGS F A Y1 Gl F qfk
FAT F TEI § A o1 I¥ ofY afiataa
F) AT ag wr S adt &) amw
‘sfasr & qwdga S &, Sawr §
Amar § fr @eq 2eda 9 §, afwwn
F #fgw a1 #§9 F e, qm F fawg
FT OF TAF AT E, 99 9T T3 AT
et | aar gFar §, awAFA N
aFAT §, AfFT g1 & A9 Y oY I A9
Jar & &Y arfas ar & fF v 99 g
FfFm RN I ® § afw
I IAR A S T W@ § W & ag
FE F qua g a1 @A TG qT I
ag a9 feera § @ fasa & faers sy
s & 1 afeq du gmey & ¥ g
gl ) § ‘g fequx za fg A Wiw
e’ & g7 g2 faw w, fede w1 fag
i 1 @ ag WY I9A F A
A fmm & fasma & wiq @gas @
qH |

qamafa Azm: 5,6, 7,8 M I
qeq FT SIfAT |

st fraa W T g T F e
g

st MW SwT A (RRERE)
gwrafa agieT, & sgar a1 fF it R
oTE W gTEgE 4 W 419 Safead ®YE, ¥
@ geq ¥ q JadT @Y Sy = 4T,
I3y TR 9eT & §

quEfs wged, FaA a8 4 5
€T wdar F AR AV FY ITA @
2 st fyera #) A wgea fRar g &
gnvar § B o oF ger § @ @
Fwifas gu &, ¥ fae 1 WA A
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T 7 W) E | A9 qF ga § R
W dmifaw 7 NS 7 o @y T
&, XaT 7 aF TG gAT 1 ¥ AR Few-
afar fo &9 7% M=

st fomaeg w1 wEEW w1 @YU
e a1

ot 3w gwm a@rn : § 9ST FT
gFal g S gr gfew wvafe ¥
$5aT § FAI gU 4T F7 CH g9 T O
&1 gar #t ag § ar & 99 9 F) @)
FRFT | qF qEfee 9@ W
qar At ALY AT g 1 98 SE Y =X
N, I fFiTa A @9 F@ &1 AW
T W AT ATAT AT Frg FT AR
3 fr w1 ot gignaTqd AT W
A Y AT T &, 97 AAAT TSI §

ST AL 1T )

# Fg1 =g §, awafy @@, 5
39 {5 & BT B AR A el IR
aRfeee &1 famm w9 @w g% A8
AT | TEEAA F Y 97 ‘wew’ &) fear-
= vy 5w & W faew
F & 57 a7 g% gar § 1 ¥ ag awwd
# qawd § fr @ weitas ofew A 5o
FHFI QL ag N TR @ &
qER H AT AT TAIFT A § | qg
afasee adf § afeg ¥ e feewaw
% faw 1 “feax feewady i awE
ars fage ;q, ¥ o feewafar o9
o e 1’

zafeq ST &Y gar & A /AT
T IHT FITA T 7T FIAT, W A7
&7 AT, Ty FaIE gE@arn S I -
AT H1 qEA FE TEF & aFAT |

gwTefy weled, § wvgarg }AT § 9%-
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FRX FT IFT Ig AW AN AR W
gefer &t 1

=it 7w afgrar (fwag) @ A
AIET A% AT § A AT AL A g
WA S a9 & ag dfeat &1 gam §
uF Gfeq Fgar § W wEE 1% gE}
Fgar § fewmam Fff 1 & =g g
fF ZAF IqE0 AT TT TF AR FR
# agY ar war &

|AFT AETA : AG FIE @TIE ATH
AETAG 2 1

=7t W g QA AT ARy,
7g g0 gEarqe arq @Ry ar ag e
g9 FY ATEAY ¥ IAAT & | 99 A qrEA
7Y 0T | g=ark & F1E qAEHA FGR
¥ a8 a7 gFaT & | @IATE FATAT )
goaIs & A g | 97 &, g% Y qAwan
g 9T agt wiemdz ¥ AR
T AW F @RI THIE AT IAT FY
eei FT R § | 9w qra w1 arew A
g §, Sa¥ qEe 1 Sfaq A8 &

awafy wgiga, & wegarg ¥ E
FIFIT ) {5 IE 0 2T FY ameAr R}
gfera Tar & 1 98 ¥ 7 fawg § Ar@n
g & dfefess 3, dfeaifaga 3 ax
gears N afasd waar | OWg AR
fear & | W gIgE IAFI 99 A §, W,
g% #1§ swfa ad, afFa e @
WIRGas ¥ oy Sqre H W @ enr §
g9 N §xaT 9T fazarw g0 § @R
¥3 QoY gag, LA FIG F9G AR
slET 3 guT 95 ST AR A ¥ AW
A Y T @R § AT AT W 98§
a=w 7Q § | afer afeafrag g
oA gU, IEATA FIA gL WA T /A
18 st adlew § Fem AgA g 7
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[#t s Y]

3 aifedifoarg & 9% g% ®t famam
TG A are A Efqam A gow A}
gt g o ofsss H o w2 AT E
fF ga @t d@fenT 1 A=Y &7 7@
T JveT FT W] & | 0F A A 97 «@fa-
9 # ogag 3¥ § ek ggld R
FfaarT # gL ¥ FH FW@ B I
FA &1 5 W IT A F ¥ adfiw A
T &, Y $2aT § faeary £ § qafex
# ag 3% o adf wgar, Afe g7 @l
o0 Fg g N fIT ud 9F #
frrg s § ok A A ggq FF
gd T @I F ATA Y ;ag A T
39 F AT AN § =0 qrgA A1 gEA
2 AR Saet e dt AT ST ¥ fEa
T &FAT & |

T @97 gfaar § dfF 9o F aeef
g\ oF oY IFSFT A =N AT Trew § Faawr
a7 T $zax ¥ fazarw A g, q@l g
am S aifeas & ot forer a9 &l
feat # fzaw § s AW Fzem §
o #1 Sz a2 fazam a8l § AfFT aF
q¥ fagara & | gy Y w1 A7 @ MAww
¥ Tt @ wata anfeas wik Tifeas ®
arod faos F wwaT § 9

I do sewer in the name God/solemnly
affirm

i ag ATV § N KA famw
A &, afea @Y S § fazaw W
FWA o¥ &1 AAYT § IR AN TN
A fear g foq M AeA §
fram T R G IF A &1 AT
7g #g 5 ey 99 FY N Afady A
Wl f# .

I do sewer in the name of God or faith’
a1 By F T A F oATEA | G A R
oM ARl ad & faEm § o
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fE A T AAd § WX 9 a9
GBI at a W g g qr ) R
afeas X arfeas 1 & s w@r §
ofew ad &1 Fadw T8 fFar T
gafed Hast & ofgi qC ey e A
@ar § 39 qra o A @ Qfay o

a7 a1 & ag wg Agar § froxw
fadas 1 frdt A 47 aret ¥ @9r
i g=arr fRaT @ 1 SN Wag & W
1 & garw v fawr &) #1491 &g
qifrs o7l Y qg7 = wfww A,
afFT oY geaT WA wEag ¥ FRETAr
ag FE A ATAT 1 WF TF FY 94T §,
s ¥ arg ¥ foar § 5

I do sewer in the name of God.

g SmT N w99 AH T g QAW
A WL | AT AIG BT FAgheEt §
S 915y agi 3z QI fF AT
gfez Mgz 7w T F, walq RN
el Aqar wqrg AT F, § @ AF
g aeg ¥ g AN AR G Ay
ST § A4 N g8 wreaar & fa S A
gfer wa &2 & wug Fa@r g
QUG A K AT 3F § 1 9T I AW
¥ar 2 A A gg g AT A oA
A FC TIT QT F1 E AH A
FITFA L A I F AT dg WiWF
waaT @ & fe g §ad 1@
£eat A @iehl AN F oz S A9
A I W TAT | AT FA HE AT
a7 faar &Y gUq FJT § qq IAF  _ART
og AEAT A & f® AT 7T Wi ar
fagr ax wrr R K ww A0 Afe
W aE ¥ N w9y e
grar wifs ag Megs wa ) fwx
F AW X umg & AT gedv g wifE
o7 F1E T@IF AWM I qI9 JaAT
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q9 IR e AF FT AT SAT )
>ftq araq foar g f& fRxag a1 a9
AT ) ST wEAw d, 9 ey Sw At
99 J4 AN A gEA L 7 44 FY
wrar & fawrs g W Nt wifas
gAY A1 A4 FI07 fF F $3AT Y WA
Jar g g F3w 7 & e gfae
g qE Fearr ANME ar L2 F
qATA 9T TG HAT §

gafey & sidar wwar § fF AR
gz 1 e s A0 wfeard
afl & wifge 1 & Faw a0 wAA
arefad Fer wrgar g 5 @7 AWy
Y @WEl § g™ 87§ fw
9 T I & AF, I IIT QA
foad feaT sl 9 A1 7 famarw @
¥ IY T AF GH | o0 IF a1 g
fFar AT AT % S F9F {7 TG
@ 917 ¥ ag e F f&a 7 ax
F 17 O WOF AT F AT XA T qr&f
HAFT 99 AAT § | A AT FY ATGAT
F Wt agge 43 | WA “aE”’ F TI]
‘s g7’ e f@r S ar ag A
Fat 9 FTg g A o

SHRI GOVINDA MENON : Mr,
Chairman, Sir, I am extremely thankfut to
Shri Tyagi for pointing out that the
translation of the words ““I sewer in the name
of God’ has not been given correctly in the
Hindi version of the Bill supplied to
Parliament. I must here say that this is a
new practice which we have started on the
insistence of Members of this House, that
every Bill should be accompanied by a
Hindi translation of the Bill. And in doing
so, sometimes mistakes may be committed
but when the true translation of the Act
comes later more attention will be bestowed
upon the matter, I will convey the comments
and criticisms made by Shri Tyagi to the
learned men in the OLLC who supply us
with the translation.

Having: said that;  let me also tell the
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hon. Member that a translation of the
Constitution was published in 1950 under the
authority of the President of the Constituent
Assembly. I understand that that translation
was effecied by a few well-known scholars in
Hindi. This oath and affirmation etc.,
come upder the third Schedule of the
Constitution also. The Hindi version of the
Constitution as published by the authority
of the President of the Constituent Assembly
translates the words ‘‘I swear In the name of
God” as & $7a FY W9T AT £ | That is
how it is translated there. I do not know
whether it is the last word on the subject, I
am certainly thankful to the hon. Member
and shall convey his critism to the proper
quarters. My knowledge of Hindi is rather
limited, but still I can appreciate the value
of his criticism,

There has been a controversy between
Shri Shiv Chandra Jha and Shri Tyagl; they
joined issue on the question whether God
exists or not, and whether there should be
an oath {n the name of God. Mr. Lobo
Prabhu was not here —

SHRI SHIVA CHANDRA JHA 1 You
have not followed what Pandft Jawaharlal
Nehru had said.

SHRI GOVINDA MENON ! Pandit
Jawaharlal Nehru may or may not have
said something, but I am not on that
question, I refuse to enter the field in this
controversy, Therefore, without meaning
apy offence to anyone or to God, let me say
that if there is a God, God will certainly
excuse Mr. Jha for having stated what he
did. May I add that if there is a God, God
will certainly be thankful to Mr. Tyagi for
haviog advocated God's cause in Parliament
here. But the question does not arise
because we have already passed clauses 4, 5,
6and 7 of the Bill in which the words
“oath” or “‘affirmation” are there, and
having passed those clauses already, this
amendment of Mr. Jha with respect to the
Schedule is out of order. It should fall out
because we have accepted already that there
could be oaths fin the name of God as also
affirmation.  Mr, Tyagi wants that they
should be taken either in the name of God
or in the name of one’s faith. I am not
sure whether that is necessary. Those who
make affirmations are not necessarlly
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atheists, May be they do not waat to drag
the name of God into mundane matter. It
{s not as if we have made a provision of
swearing by God for theists and making
affirmation in the case of atheists, In the
case of those who do not believe in God but
have a certain faith or religion or dharma
they will affirm that they will speak the
truth. They do not belleve In God; that is
what It comes to. Therefore, this should be
sufficient for our purpose, especlally when
there are many statutes in existence, including
the Constitution, where the form of oath fs
as glven In the Schedule here. That being
so, I would request Mr. Jha and Mr. Tyagl
to withdraw their amendments. We will take
up the question of existence or otherwise of
God on a different forum. We miy have a
seminar for that purpose.

MR. CHAIRMAN : I shall now put the
amendmeants.

§t faa g W ¥ gl ARET
wiigde &1 s97 § 97 fHar sy

SHRI K. NARAYANA RAO:
minfster has said, it is out of order.

The

@t frr I W faegs &9 F
qarfas § 1 97 wAS qe T M §

MR, CHATRMAN : T shall put amend-
ment, No. 5, moved by Shrl Shiva Chandra
Jha, to the vote of the House,

SHRI GOVINDA MENON 1 Please
read out the amendment so that hon,
Members may know what the amendment is,
The point is whether in the form of oath the
words ‘I swear by God”* should be omitted
or not. I sald, let the words *“swear by God"*
remain there and those who do not believe
fn God make an affirmation. Shri Jha wants
the reference to God to go. Thatis the
amendment.

MR. CHAIRMAN : The question is t
Page 4, line 5,—

omit *‘swear in the name of
God™

The Lok Sabha divided :

®
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" Division No. 2) [14.57 hrs.

AYES

Bharati, Shrl Maharaj Singh
Jha, Shri Shiva Chandra
Misra, Shri Janeshwar

Ray, Shri Rabi

*Shashi Bhushan, Shri

NOES

Ahirwar, Shrl Nathu Ram
Aga, Shri Ahmad
Agadi, Shri S. A.
Arumugam, Shri R. S,
Ayarwal, Shri Ram Singh
Babunath Singh Shri
Barua, Shri Bedabrata
Barupal, Shri P, L,
Bhandare, Shri R, D.
Bhargava, Shri, B. N.
Bohra, Shri Onkarlal
Bramhanandji, Shri Swami
Buta Singh, Shri
Chandrika Prasad, Shri
Chaudhuri, Shri Tridib Kumar
Chauhan, Shri Bharat Singh
Choudhury, Shri J. K.
Dar, Shri Abdul Ghani
Das, Shri N. T.
Dass, Shri C.
Deb, Shri D, N.
Deo, Shri R. R, Siogh
esai, Shri C. C,
Gandhi, Shrimati Indira
Gapesh, Shri K. R.
Gautam, Shri C. D.
Girja Kumari, Shrimati
Goyal, Shri Shri Chand
Hari Krishna, Shri
Hem Raj, Shri
Jadhav, Shri V. N.
Kachwai, Shri Hukam Chand
Kamala Kumari, Kumari
Kandappan, Shri S.
Katham, Shri B. N.
Kesri, Shri Sita Ram
Khan, Shri Zulfiquar Ali
Kinder Lal, Shri
Kotoki, Shri Liladhar
Koushik, Shri K. M.
Krishna, Shri M. R.
Kunte, Shri Dattatraya
Kureel, Shri B. N.
Lakshmikanthamma, Shrimatl
Laskar, Shri N. R,

$Wrongly voted for ‘AYES.'
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Mahadeva Prasad, Dr.
Majhi, Shri M.

Mandal, Dr. P.

Marandi, Shri

Menon, Shri Govinda
Minimata Agam Dass Guru, Shrimatl
Mishra, Shri G. S.

Mody, Shri Piloo
Muhammad Ismail, Shri M.
Mukerjee, Shrimati Sharda
Murti, Shri M. S.

Naidu, Shri Chengalraya
Naik, Shri G. C.

Oraon, Shri Kartik
Pahadia, Shri Jagamath
Paokai Haokip, Shri
Parmar, Shri Bhaljibhai
Partap Singh, Shri
Parthasarathy, Shri
Pramanik, ShriJ. N.

Puri, Dr. Surya Prakash
Qureshi, Shri Mohd. Shaffi
Radhabai, Shrimati B,
Raghu Ramaiah, Shri
Raju, Dr. D. S.

Ram Dhan, Shri

Ram Sewak, Shri Chowdhary
Ramabadran, Shri T. D.
Ramshekhar Prasad Singh, Shri
Rana, Shri M. B.

Randhir Singh, Shri

Rao, Shri K. Narayana
Rao, Shri J. Ramapathi
Rao, Shri V. Narasimha
Raut, Shri Bhola

Roy, Shri Bishwanath

Roy, Shrimati Uma

Sadhu Ram, Shri

Saigal, Shri A. S,

Sait, Shri Ebrahim Sulaiman
Salve, Shri N, K, P.
Samanta, Shri S. C.
Sambasivam, Shri

Sankata Prasad, Dr,

Sen, Shri Dwafpayan

Sen, Shri P. G.

Sethi, Shri P, C.
Sethuraman, Shri N.

Shah, Shri Virendrakumar
Sharda Nand, Shrt

Sharma, Shri Madhoram
Sharma, Shri Naval Kishore
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Shastri, Shri B. Biswanarayan
Sheo Narain, Shri
Siddheshwar Prasad, Shri
Singh, Shri J. B.

Supakar, Shri Sradhakar
Sursingh, Shri
Suryanarayana, Shri K.
Swell, Shri

Thakur, Shri P, R,

Tiwary, Shri D, N.

Tyagi, Shri Om Prakash
Verma, Shri Balgovind
Viswanathan, Shri G.

Vyas, Shri Ramesh Chandra

MR. CHAIRMAN : The result* of the
division is 3 Ayes1 5 ; Noes : 111,

The motion was negatived.

MR. CHAIRMAN : I shall now put
all the other amendments together to the
vote of the House,

Amendments No. 6 to 8, 11 to 16,
23 and 27 were put and negatived.

MR. CHAIRMAN : The question is s

“That the Schedule stand part of the
Bill.”

The motion was adopted.

The Schedule was added to the
Bill.

Clause 1.—(Short title and extent.)
Amendment made 1
Page 1, line 3,

far «“1968" substitute *<1969™ (2)
(Shri Govinda Menon)—

SHRI SHIVA CHANDRA JHA:1 I
move :

Page 1, line 4,—
for “except” substitute ‘‘including (3)

SHRI GOVINDA MENON 1 Regard-
ing J and Kashmir [ explained the

*The following Members also recorded their votes 3

AYES 1 Shri P. P. Esthose ;

NOES : Sarvashri B. K. Daschowdhury, Chandra Jest Yadav, Shashi Bhushan and

Shrimati Savitrl Shyam,
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matter rather at length when the Bill was
moved. I shall draw the attention of the
House to the fact that there is a provision
in our Constitution, article 370, There may
be difference of opinion whether the article
should be that way or not., The subject
matter of this Bill regarding oaths is cove-
red by Entry 12 in the Concurrent List.
Entry No. 121is, evidence and oaths ; re-
cognition of laws, public acts and records,
and judiclal proceedings. The foot-note
says, not applicable to State of Jammu and
Kashmir, Therefore, under the Constitu-
tion, as'it {s, Entry - No. 12 is not applica-
ble to Jammu and Kashmir, That being
so, the Parliament has no power toenact a
law regarding oaths as applied to Jammu

Kashmir., The question then would be :
‘Why fs this entry made that this s not
“applicable to J; and Kashmir ?

15 brs. -

“SHRI SHEO NARAIN (Basti) t  Why
should it not apply to Jammu and Kashmir?
You must give a clear answer to the House,

SHRI GOVINDA MENON : My hon.
friend, Shri Sheo Narain, is a lawyer and 1
would request him to listen.

The Constitution was enacted and pro-
mulgated in 1950 when the Kashmir ques-
. tion was being agitated in the United
Nations, Our defence there was that Kash-
mir had acceded to India and that the
rular of Jammu and Kashmir had excuted
an Instrument of Accesslon. That was our
trump card in the United Nations. Now,
in the Instrument of Accession, it is stated
“that Kashmir accedes to India with respect
to defence, external affairs and communica-
tlons and nothing else. So, when the Cons-
titution ‘was enacted, article 370 gave a
special position to Kashmir, viz-g-viz all
other Indian States that had acceded to
the Indian Union on the 15th August, 1947,
-with respect to these three subjects. A
little before the promulgation of the Cons-
titution, to be. exact, sometime in Novem-
ber, 1949, the rulers or the Rajpramukhs of
all the ' Indian States issued - proclamations
under which they adopted the Constitution
which was passed in the Constituent Assem-
bly. That could not be done by the rular -
of Jammu and Kashmir because Qf the
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pendency of the dispute in the United
Nations.  Therefore, with respect to all
other Stetes, the Unlon List and the Con-
current List applied to them. Article 370
was enacted under which ft is stated that
the provisions of article 1 and this article
shall apply in relation to that State, that
is, the State of Jammu and Kashmir.

So, on the 26th January, 1950, the two
articles wich applied to the State of Jammu
and Kashmir were article 1 and article 370.
In article 370, it f{s stated that {t is open
to the President of India to extent other
Entries in the Union List and the Concur-
rent List to the States of Jammu and
Kashmir with the concurrence of the Go-
vernment of Jammu and Kashmir. Now,
by that process, one by one, the Entries in
the Union List and the Concurrent List are
being extended to the State of Jammu and
Kashmir. Ifany of you who may be in-
terested In this constitutional problem would
get an authorised copy of the Constitution,
you will see that under several Entries, it is
stated, not applicable to the State of Jammu
and Kashmir. That means other Entrles
are applicable to the State of Jammu
and Kashmir. Thus by a slow and patient
process, we are extending, one by one, all
Entries in the Union List and the Concur-
rent List to the State of Jammu and Kash-
mir. That is a process of eresion of the
peculiar and particular position of Jammu
and Kashmir in our policy. That being so,
I cannot introduce this Bill saying that it
extends to Jammu and Kashmir, If we say
that in Parliament here, that will be a void
statement because under our Constitution,
Entry No. 12 in the Concurrent List does
not extend to the State of Jammu and Kash-
mir. I can assure the House that the
Parliament here has adopted a wise meithod
of equating Jammu and Kashmir to other
States in India by thils process. What
would happen later is : after thls Act is
passed, we would request the State of
Jammu and Kashmir to accept Entry 12
in the Concurrent List., If they do so, then
the President, by an order, can extend this
law to Jammu and Kashmir. That is h w
we have been extending all the laws to
Jammu and Kaskmir. I would, therefore,
submit that the House should understand
this position and rot accept the amendment
which Mr. Jha has moved. =~
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st stegw Y T (TIT0A) ¢ FAAT
agd, A0 uxr ¥ 97 75 AT AT
FAT F “uadezr gvg gz FRAIT foadt
g, av ag gfar ® ooy g6 SsardY
fafrezx @ga & wwrar § 65 3@ s
F T FEHT T HY FE F AR F
e EAd § A o S § qeAr
Frgar g fF w7 segear &1 9@ H s1er
T T FEY 93 GFHIAT qSTAT AGT, Y
T EE aR A @ Taade 7 A &
g Y ? w9 f a8 qifes A fres-
AT FAAT T A AsgeeT A A
9Fgy W1 W@ f, @ |19 @ & feu
€z Taade § aegd »M 7 & gawar
¢ & ag agraraTst § 1

IE GEL-FTRA A gy A ¥
TR ¥ wfas $7 foar mr g ok ag
R AT &, @ FAT I FanH
| FT R AZ A FF e F S
frar @rar =nfgw | fafaeex aga 3 w7
2 fr g dfese aga =1 ag s =
FTNT & 31 770 F fog ag0 ? e
gW T FI ag S0 F41 AG T qFT § 7
fafqezt gtz &A@ & f sq & ssAY
farpa @1 1947 AT #3 o9 aF, 9
fF 1970 o™ o1, T 23 i § Fw-
AT F fou gar gl Al9aE adg @)
IFE, 77 FOS ), oAl w9y F@h
% fF57 § ol gw go wde o &R
gt w3 ¥ faeerd and § & sl
g wze fgean &, SfFa sror Y gw wgd
f& agr ax @ud FA S FA F faw-
fas & gt feagra &1 sfat a9 o
qq9 q1EA W qieNz i ad) R g ?
za¥ Fa1 gieFs a9y ?

Cfermer fardia gfg 1’ &7 @i
N gl e gt 1§ RagAT =
Fasz FAJT W[ E W T T~
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FRNTF O T g7 M 7 A0 A5
gl 81 R 5@ 919 ¥ 71 Aqw9 &Y
& ag @ segeat a1 @mifcs 7, a1 Ay
R A, w1 oFae agd fFoaR
TFY-FRAT AU 3T A AR
g—, @ AW AW FI A3 F
IR § gy @ wT gfaar § e
& T =G AT G |

vz a% saw ¥ fosfed § gar &t
@A FTFAS §, H 9. ¥ g asar g
9 qTHS ¥ FUg F OF WIS A, Y "W
arfi &, swa fmama & W
emaR Fgfe F @ E F g
1 g wgd &, e gar st T
ST ? qg &) AT 9Tga &1 @ q @

TaiEE # gg W@ AT F
aifge fF <7 #7 & 7> § Sog-a1e-
HIT §FS g1, qFEEgS g R |

Lo (U8, -:/u’(,-f‘&fg’d/‘

/“l e db iy L e
REA OJ“J'JW”;‘L‘J /,u W
.x/:ufwa..u/w/ -
db‘/ L/,(._‘/u‘(.—,bufl‘
JJ’.(.JLJ-»’)/UJVBLJAJ'-’AI,
e i, .,»‘J-L.fu.)
st 5 Pb IS IS
3—.;'/41&‘,‘}1}‘6-(;1 U4U/~(‘,)w
‘—u/ )lg_w" 0> b(J&(;J‘V
HJPV&##/‘)’D&{" G. (A\fz,
va@f:}i.a,////afu’
A—#LH/JA—L//UQ 01, ;:buu/
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S Eof bl - b0 e

- ‘(T‘ ‘—‘—*’Z( wli,-'a,
U-‘L—‘}'L(b—bd/"ul,,du/.(

W“M”/’[ 58 ) 2 b d

&t o w7 Wi Ay wgiaw, g
T e @ S e we g
v w4l @ a@ a fadaw @ Ef
ag fadas @1 @ AR fergeam W
s o7 @R FIER A G5 FT ¥ AT
T9 JIE W AT qg IBIT § v gEgH {
7g AT WA IST § 1 A Ao e
@I W § ) Su few =egw @igw &
§HY g A wEr af oY, ag q€©
IFWT TIT 9T A WIEAT AT F) AT QY
IR TG TRl A war i weR feeg-
&1 v g, fegam § fegam
wfgmm 3 @& dmm A Q@
T | 57 7@ a3 ¥ 99 Ry 9@ Faa
frr as & gmfas ok fFg IR
ag &g o1 a%ar & 5 ag favaw feeg-
W & ga few) o ey ¥ 35T Afor-
93 % &% Agl § AF FeAT FAQ TF
o & gwaT & AFET SR ST AR
< ag fadgs of A€ g1 @war | ug
ficme Sel@ & A wiu femend & fe
w@ N7 & garfes ag A9 59 ag W@
Qe " & gattes $0 Fwita
A P g wE N ghrd st asT
FH NW F GFE FLEH G AT |
mfie & tfage W@t Wi afk
a3 At 3% mgw v 5 W aTaet @
us dg FT & g wiaar gE g1 &9
T wiEegmT # feaid fodt gd ot
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afra gfaat § wfaar g8 o7 A sl
I dlg FTH | gfk gwred § gg WY
g f& & fasig & wiq A & FIqIEd
fegea & @ w@r & ag fggam &
oY 5w g aey R FRAT IA ¥ @
at ag sifasdt & srar @ 5 ag i 9
foq iy § fF ‘gade fr w2 are oy
gE #RAX, g fagar s S0 TE)-
for aur gz gmey & fF @R oX ug
T fea oy & f5 wadrz fr e ame
I T3 FITHIX 9 & TG TagrsT &
€2z 716 a7 g3 FIzAR F famr smaa
g UEAT T F gAY IEI AT AT
f& srdR #1 §g T wifeeA &
MIET 1 IRAR A @ @ FAT AR
T gaga & gmfas afea s w0
ST g7 QIFETA & A9ET & S9 § a8
S HA QA ! I F @A F fou
@ ® g gy ;  AfeT ag Q=
gf &1 ¥g W@ § 1 S A AR
#0781 W@ § 39 F 987 79 ¥ IFQ §,
gy § me fr @ 9% oY ds -
M7 gdifagag o @ @ fF ag
fearel 18 a97 #1 ARA GrgwT wifea-
o Tfedwr q4 w9k e O
W FT IRg agi @ fon W FR aifs
fergeam § a1 ofvads @3 a> § ag
agi W SEE ) s F fou A ag
e 2 fF ok A= fr @z ae
ey G FiEAIe w90 eEgfen fx
W s 9Fg 43 AT <@ fkar s
o F Saw TE W Ffater ag gar
gafee & w97 AT F T FIGE |

SHRI GOVINDA MENON : The
javaab is only this ; just as revolutions
cannot be brought about by Constitutions,
they cannot be brought about by legislation
also.

MR. CHAIRMAN i Ishall now put
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amendment No. 3 of Shri Shiva Chandra Jha
to vote,

Amendment No. 3 was put and
negatived

MR. CHAIRMAN : The question is :

“That clause 1, as amended, stand
part of the Bill.”

The motion was adopted.
Clause 1, was added 10 1he Bill.
Enmacting Formula
Amendment made :

Page 1, line 1, For ‘Nineteenth® supsti-
tute ‘Twentieth’. (1)

—{(Shri Govinda Menon)
MR. CHAIRMAN : The question is :

“The Enacting Formuia, as amended,
stand part of the Bill”,

The motion was adopted.

The Emacting Formula, as amended,
was added to the Bill.

The Title was added to the Bill.

SHRI GOVINDA MENON :
move :

Sir, 1

“That the Bill, as amended, be
‘passed.

MR. CHAIRMAN : Motion moved :

“That the Bill,
passed”’

as amended, be

=t faa w7 W1 : Foge ARew, O
Afer A or ¥ g #wg7 Qg a3g
o 3 &Y qid ) 9o Ay 5w ¥
gaifeas T F AT AT T AT, TWH
Fa@ it @i gwF gofeew o
FEET A FEAT TEAr g 1942 &
Fi=red # fgrgeaa w1 qF a9 @A
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S Yewic HT @ A ay fwar fgegeama
FUFAGIAS WIN S 7T A1 T|@
qF @I agd a§ afeqs ¥, Am A
faea ®< @, dmr & qfaRar §
fazare s @1, G F 9w ¥ faEE
=y T, 37 @Q a@i ¥ fawEw
a1 aneqT T@A > Ag A | 4@ St
f& gfsq @@, sl @K IIGEIRI
X qrwn | 9 A B W 5 6T A
1 g g A gfe| arr A
Y@ @ AT A g AN AL
39 a8 @A A w1 5 & gedias AT
sdmdts 38T FT AT Fg g W fr q@ AR
gei g &1 @ ag safeq & &&0
srgan ¢ fe ot wwt fredt & st 9w
® zaar ofad gAy W], SR a9
anf@sar A @ A AT Q, A
FIwd gEX 4649, @S o9 99 A0g
A 3T @1 a8 fawiwfs 3 3 § AN
qrarfes gedl & @R | wgea fEd
NG ¥ qFg qF AN § I I F
QY WS ATAar g1, F1E a9 IS EE
Q1 A AR A =1 ¥ fou afz
1% qgg A Sy v g fafaae A
guz fa fF @ & WA § qg T
AA wd | wag & FE e Tl
Qarg, @A T® T AT AT TF
WIT a1 §, WAIAT F AW, AL &
fra ST FTE &1 WA v § T I
Fawamar 1 9R ag fofer e
g # g0 qgm Agm & FGEA qU
sradet o 97 F 99 @Y, S IT A
e @ Fiaw ¥ yagd NS fw-
forom ¥ gaifess a1 9g WA IF W
qer @ da d, A dAR g F@F
ar gEQ gtaw dogw an A g, qE@d
Wﬂﬁr‘iﬂﬁ%%fﬂﬁﬁﬂﬁ FAT gHAS
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afreaa 30 3 o @ <fs @@ #
|1 dogd ST 31 § gafeu S
FE AT E 1 T qXE A ag AN Fy AT
dfgmar &Y aiF 1 7 Fdfer =
g1 A gEd Al ¥ wwEar & A
AT # IR FEAw gAr & @
Tge F @I Argag A Afqwar @
T wATaEES @) wmar § AR fee gE
TR s feq 7@ § @t qast &
R 9g Afawar w1 @I Y AT Away @
a1 wGA G

wafey g fadas g aga @
wfrat agi faerd a$1 & @ AdEw
FFgaT wmgAT g fF gdiwd & ang afe
ARy §fF ag g @ @ @WT #
Afqwar 1 @ AT FAT F | 9T a5
g HA0 AL gPN AT q® ARG 3 AT
fear o ar o A AT G 9
F1E qawa gFea F g grwar
ag @t AfawaT F €qT F=r gu AT fF

qare § aUERQ won A7 fqewar &
1 @ g |

Fwafa agiaa, K @ N H7AT
2w fedt AT § gorFra Ay | T8
fey N ww@r g F4ifs ag s
THISICE &, I9F 9@ FIA AG &, @I
& far QA A g, g ad & wAIgA
I9 F! FAT 9TAT &, %S A@Ar §, WA
QT AfEAAIT FIAT & 1 ATGH AT AT
TIaE a1 A& 3 e 9g 39 § SO N
IFIT qEAT &, JqF graq @uT g afz
T g arEl 1 g AT, ) fee ARy
F} gt 1 gak gfagre § g smar @
fr o o ¥ a1y A @y ¥—a%
q & oA & RaeaArg 7 foar § e
a3 § @1 A€ S ¥ | aga g3 9% TG
aTg ag g | gafer g g fF e



285 Oaths Bill

Y Y M A §, I 99 FAW F g7
2w gt 7T g aE ¥ WY A 99
JuT F qry ad S 99y & ) e
SofradY 2t & wdwr o Q@ gew
Stgr @XM w7 90 F a1 gt e 099
a3t 9T AT arEN R A F 97 W 3
qTd g & A8 gar, e, Tifawes,
o, wifz grara § ard, @m & fo
AT s §, AT aF §, NT alx W
I wX F $F TG @A ) wyav qOv dF
¥ wgar g wied I av aflk g3
WA § AT agi ax wfwt 8 g
W ag A 8, dw-aed A 8,
sfFr A0, J§ g ¥ @ B,
I &L q T AT F9T IS 77 §, Afawar
T @I FATIS AATE | 9 qWEA
¥ AT F arg g ) g fafedw § ak
Y 78T ¥ §5¢¥, 90 wfqgw A DA
gAY ardt 9T %3 9w 3, AfwT g9
gATH F FT GrEr FET a9 FS AGY
A, 1T F T FF AN | 57 HT FIT
a0} f& g A groa A== gy, a1 san
dfasar agw WAt § ) e aw, Afe
gz f& gy—za fagra & aw FFA
Aad at g F 9 9T g FA A 6
sAfq &, Saw &1 § g@u & s )

IS /AT F AR fRAT AT IR,
feT Y sg#r zfeggra @ 7ar, of
IgFT qlew S 0 AT FATA FAT F
01 F A7 9T gy 9T fxar, AT do
AT 1 Age A T@r F AL fa,
fastta ¥ U arg wY A wE
Y 1 FfET 39 99 Ay gESETE fram
& o a7 swar F gAvg FA F fe
¥ frar o <T@ &, SR OF A¥g &
grEA-ad ¥ ey ¥ w1 AfeT
Iq Y FIF At E—<am-TTH, FRFT

FZaR femm ¥ fodrsma & gy ar
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AT AT AT Y §, @Y IO qd
&Y g | safed agi aF g9 favaw &
g T FT ogEreg § Y Ao FG
fradwa &, g3 v &, &k ST aFl
F FEIT FIF GU A ATAT WING FAI
F@IE !

=Y g1 e waf (aiwr) o @y
agiza, Ifeaq shag Yre oY 1873 § T
o1, FIF T OF TI7feT & 15 I9d aq-
o7 3 @ § 39% fo & qrafg o o
® qng AT E 1 THT F Ty 1T W AR
garar ¥ o afwadT gem §, waAt gfer
@Y gY 100 3§ 9% sY FIFA FAT 41,
3gi afvads g @At ar faeg
%7 gfvadqt & fasfay § gradtg o
Syt gy fear g, 98 o @ fr
FgIee § FT fewmr 3 @ fam
< 929 & T = To  fazgmraw S A
g 9T, T TF A g ARG § - 39 A
agd &9 o1 3 faer § 9t g aved £
Ffpa gad T = Sy 9y S w7 Fgar
1 fF Ia%1 e § 5 95 sftera gawad-
s aTad) dod 1 @ faa #®
agf ggar =vgan *fF7 ag a1d @E §
fs gfoema Qas FANe & gma 191 &
gaifas ot & Ay § oA aF Tgq
w7 SN 9T FHIN F@IT 7 § 0T 37
gar g% & w9 UE zEew § OO
YT F1 39 & F @AT ®F a5 Ifq@
—auw H A smar | T ¥ wsgr Ay
g @ar f& e #1s F &Y qeer &
R &, gw Sd) ¥ a7 § Mifs
WIXT UF TqGT W &, FEFT AT
Y@ T@T & A adarT WY aga dama
gl guesmica@EfF gaR qw w
g OF Tfes g9 Qwar §, 9 3% ag°
arfag 7 frar g i ag g8 Aear g, -
89 9% 9T AAQT§ < TqT HAAT AMGA
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[ § siwT Tat)
I JF ABAT F, A W g Frear §
A AU T IFT AT@r gar oo
Frar & 1 zafor @ @7 g7 grasy F
I FIS GTX 8 FT & W@ a1 w7 T@AT
IfpT 39 F I FAqY AU
RaFF mias §d gor far &
¥ wwg § 7€) man, F4 g frar g
¥ qOd aga wsdl df 1 AT TS §
fF ga 2w ¥ 90 wfgma @ wiar A
FEIE, ¥ RAT R AT &, qUg F
@R F famm Mt FRE @F AT
ary afe-ardt A gfaar  fear ams
T haar 57 F fou arog § gy ¥
g faare 7@ §, Q@Y g A A A9
¥ gz & swEzasar Al A 1T
qaAY e  ag waarT qr 5 s
g adt ar sk wgar § froqw
AYF WG 9T HYF A § AT JF
R fr AQ @ ga g, A F Ia*Y ATH
dur 1 ag gRIAT F ¥HLA FT CF g
fodszadaart aw ama g
gA X ¥ gEI agq @diy & W §)
¥ aga dar swar § g Aiw A Ao
i g dand wee @ 4
e oY SN F agd g Y AT AT R,
79 7q et w2 s @y fearer fawe

a3 1 %w fer A R sfaard s
T T 9T T &Y I  FF AT IAWT
gffe @ 79T %, TR F AW qT AT
T ST T5T $T IF 1@ FY Fg L A A
qg AR S Sy | AfER X qaw
¥ 7@ s o q@ AT W EA
Fraqr waeT &1 gafeu ¥ wAv S A

gy g argar g B ol adl, @ ey
TR Y@ R e faa st @R

2o &Y 90 wfama T AT A gl
Ffod, sy FT T AT B FRA
o ¥opA ¥ omrfre w31
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TF 37§ 97 FIAITF graew A
Wt Fgar Frgar g an-few gAR awt
faad F1g7 a3 § 97 § 77 fowu foar
wgar § 5 ag seg AR 9T w0y gt
AT 1 gH AR qIT ggi X SJAT g4
¢ s gt guT AN oY R Tg HeAY
Y ®7T ¥ § f oy AT wied v
afawsg s &1 Rt miFAE T
{ A, oY OF agT w5y TS §, NS
3T ¥ 9531 o fear 2, # gAsr ardE
Far §, e @ dag § ag sudr
FFIET 1 g femmw & for i o
g 3w smF Rem & o snd &
qEY FIRH F GFET A Y A §, &
I ATIAT F1 IT F @HA A @
argar g IfwT ar-fafree @7 ¥ AR
IF SR F @Ay § oo srgfaer
N e, s@F fo¥ 3 uF FEgEEe
ez faw agt o =9, @ifs g/ e
FIA 77 9T ag foFq A T
NEAT I | TWFT AT g v 2 v
ar-fer @ segeet g ATA aga
o AFY FRER F @A IR
g fr oeg ARl A awear N goAr
T §, ag M aw veE gE R AR 3w
¥ graeg ¥ ¥ Jafafeoqt 4¥ fasm dw
FAWIE) WAgw Pdar g fewd
o I 1

afed & gy Wl Y sFW
fr zg faw ¥ 7 oY, afFq ar @ 9%
faane #2 v gt foad oY w1 &, ¥
S5 FITNT F oft o 1 ;Wi gw A
am fear & f& ooq s g &
Ffawro &0 &, IR gad ME Fow AH
FT GFAT | AT AR Qg AWM ST ¥ @
gea § i fea qg® a1 @1 5 wwix
& fag 49 A @@ g7 TifEenI ¥ qR
afewre § T TaT §, AW [ FE



289 Oaths Bill

F faara a7 g FEAR F graew F 91
guear agY g, g9 A & gfee A @
ge arg #1% 7€ gHer @dt A4 % AR
AW 97 N aewr geag A, ;AT
fa%, §aT FU 5T g s F¥ A
ol

s a3y amdw (M) : Fwrafasy,
Faffanwrar fF ow qur =@ fas &
ST FY FIT IO & | BW T TNT GHIS
# 15 § gafey #1% afomfas @@ s
Fgeq &t afonier 7 9f*ws &) frans
% foq uF sl fR S Wi A
agar & AR ag Wi w% frat @) &
faa srar € 1 #3 Suw fgmd gu R@r @
wWevaga w1 s ag 2 fs § e
HF JIIT FE AT qog DS 9T IgH
gar § S @iy agi 9% s diwar
Wger g gEY gECH S F
g fou afgar § ady Caafaat & ot
fear § 1 s AR Awg AT qHEETE
T Y AT F AR ag faw arfos 1
g J1 3% fag ag fgar &9 vt
e § § 7Y qwwar 5 ag faw Fai
a% WEEAF oW | ARl wT gd agat
 fo gt 2w & fagr g @ver war
g maz & gfaar ¥ fmd 3 o aler
nar &Y 1 sufeq & aff wwwar 5 oz
fas & aar snazawar & ww # WY
T Ags § 73> AR gX g FET
T | Y qgr gt R oF SE #
TR, F W & fou S w1 gdam
qEFT 9T HiEr N At o AfFT Tg 9T
@y ¥ fou s gaar amar 97 A AT
¥ aideard ot Y A1 zafeg fas
Far 23 ¥ 1 fat N B QAF7 A o
Ear § | gafec garsa § st ge FOA
& e JaA X fRAT WA aer W
FAIAATEY 99 sgaear w7 @ fAaifa
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frar & SE% QI & 9T ¥ <o a A
qavy g s & g AgRw ¥ S
fr @ frar & e feguaram
AFT FG $3 3), IqFT AZA W | A
T @ afes qarer & fasw & @y @
deqq M agwdl §, A9y WS F;
fagtg gar & qUAY anaTd agBd §
AR A g earfer 8 &1 wwfec &
AT § =9 faq % N sazasar g
21wt wdiew @ ot Y aifm ®
S NEgd MA@ g g

SHRI GOVINDA MENON : With
respect to the speeeh made by Mr. Jha
and my hon. frlend who sat down just now,
1 have very little to say by way of reply.
I do not find Mr. Jha here. This Bill has
nothing to do with socialism or Nijalingappa
or padlocks or other things- These were
what he rerferred to.

Regarding the special oath about which
Mr. Sharma made some remarks, I wish
to draw his attention to what transpired in
this House on an earlier occasion when the
matter was discussed in this House and
this House and this House decided that the
provision of srpecial oaths should disconti-
nue, I spoke at some length on that matter,
But because the matter is being raised very
sincerely and conscieatiously by several
Members of the House including Mr,
Sharma who was the latest, I shall read a
passage from the report of the Law Commls-
sion on this matter as it is not as simple
as is made out to appear. This will be
my reply to them ;

“Let us then examine the claim made
on behalf of special oaths that there
is no evidence to show that special
oaths have done no harm, This
claim does not appear to be well
founded. In this connection atten-
tion may be drawn to the privy
Council case Inder Prasad versus Jag
Mohan Das. The facts of the case
as stated in the judgment of the
Privy Council delivered by Lord
Blanisbrough made some startling re-
velations, In a partition suit between
the plafntiff. Inder Prasad and the
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[Shri Govinda Menon)

defendant Jagmohan Das, the dis-
putes as to the immovable properties
were amicably settled, But with re-
gard to the movables the dispute be-
came highly embittered. After sevral
years of protracted litigation both the
plaintiff and the deferdant came to
same amicable settlement even with
regaid to the movables. In pursua-
nce of the agreement between both
the parties which was recorded by
the courts several lists of movable
properties were filed by the plaintiff,
Under the agreement as recorded by
the court these lists should have
secured for the plaintiff a decree for
practically the whole of his claim
and there would have been due to
him fram the defendent a sum exceed-
ing Rs. two lakhs.”

But then suddenly a strange thing
bappened. The whole situation cannot be
better described than in the words of Lord
Blanisborough himself, His Lordship, in
the course of his judgment observed 3

“But a strange thing had happened.
For some reason unknown the subor-
dinate judge, describes ft as a fit of
responsive generosity on the part of
the plaintiff. He on the 30th March
1922 when filling his claim made
in the court in the presence of the
first defendant, an offer on which
everything now turns. It is thus
recorded by the subordinate judge.
Lala Inder Prasad says he will give
up out of his lists such ijtems as
Jagmohan Das denies before the defty

Lakshmi Narasimbaji,  Jagmohan
Das accepts this.”
In purswance of this offer, Jagmohan

Das, the defendant, took a special oath
before the deity and give his evidence the
effect of which may best be stated in the
words of the Privy Council :

“By admitting practically all the
ftems which Involved any liability
on the part of the first plaintiff and
denying practically all the items
which iuvolved any liability on his
own, the first defendant had trans-
formed ttte list which disclosed an
indebtedmes8 of over Rs. 2 lakhs
from hini to the plaintitf {nto a bill
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ultimately adjusted fo1 Rs. 93,000 odd
due by the plaintiff to himself and
his son.”

The plaintiff thereafter being throughly
alarmed at this, protested to the subordinate
judge about the proceedings and matter
came ultimately to the Privy Council.
Relying upon the language used in sections
8 1012 of the Oaths Act of 1873, their
Lordships of the Privy Council dismissed
the appeal of the plaintiff with costs, but
it will appear from the judgment of the
Privy Council that in more places than one,
the Privy Council stated that they were
constrained to adhere to the view of the
courts below. Thus, their Lordships
stated

“But on fall consideration their
Lordships are in this matter cons-
trained to adhere to the view of the
agreement taken by the courts
below.”

Again, their Lordships observed, ¢Their
Lordships, dealing with this branch of the
appeal are constrained to agree with the
courts in India that the statement made by
the first defendant in the presence of the
family deity and before the Commissjoners
were conclusive upon the plaintiff. A sult
that affects this case not will have no
room for doubt that a great mischief and
harm was done to the plaintiff in this case,
because the courts including the courts
including the Privy Council had no other
alternative than to give effect to the
mandatory provisions of sections 8 to 11 of
the Indlan Oaths Act, But it is clear
from the judgment of the Privy Council
that the Privy Council was not at all
satisfied with the result of the appeal,
Otherwise, their Lordships would not have
used to word ‘‘constrained” more than
once in the course of their judgment.

This kind of fits of generosity have
been taking place In the courts, I myself
had an experience, The plaintiff was
suing for partition of her share jn a
marumakkathayam thrawad. The defence
was that she was not a member of the
tharwad, The defence was that the
plaintiff was not a member of the tharwad ;
the plaintiff from the box said if so-and-so
amobg - the defendants would say that I am
pot a member of the tharwad, I would
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forego my claim. Fortunately for the
plaintiff and for me who was conducting
the case for the plaintiff, the other party
was not prepared to take the eath. If the
other party had taken the oath, this
plaintiff would have lost her share in the
family properties and would have been
treated as a  stranger, This kind of
abdication—

SHRI LOBO PRABHU 1 They are
exceptions.

SHRI GOVINDA MENON : They are
exceptions, but such exceptlons may arlse.
In fact, this kind of special oath itself is an
exception.

SHRI BENI SHANKER SHARMA 1
One question, Sir. The apprehension of
the hon. Minister is that in such cases
there might be miscarriagz of justice. I
think we are not sure that even when the
case is decided by very competent courts
always justice is carried, There is a chance
of miscarringe of justice by those courts as
well,

‘You have to see whether by incorpo-
rating the debated sections the advantages
would be greater, So far as the village
people are concerned, there 1is the least
chance of miscarriage of justice, Rarely
there may b: miscarriage of justice, but that
risk is there in the moiera procedure also,

SHRI GOVINDA MENON 1 We have
adopted the judiclal system as s in
existence in India today. This provislon
will be one by which pronouncements of
judgments in the courts are
abdicated in favour of an oath taken in
faour of one of the partiss. Uascrupulous
parties miy d> this somztim:s and in a fit
of generosity, the other party my accept it
and it may lead to injustice.

The Law Qommissson has considered
this matter very throughly. I request the
House to pass the Bill iato law

MR, CHAIRMAN : The question is 1

“That the Bill, as amepded be

dassed"’.
The motion was adopted.
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INDIAN REGISTRATION (AMEND-
MENT) BILL

THE MINISTER OF LAW AND
SOCIAL WELFARE AND RAILWAYS,
(SHRI GOVINDA MENON) 1 Sir, I beg
to move :

“That the Bill further to amend the
Indian Registration Act, 1908, as
passed by Rajya Sabha, be taken into
consideration.”

This Is a simple Bill. It is practically a
one-clause Bill ; The law today is, under
section 30 (2) of the Indian Regisiration
Act, the Registrar of a district,
including Presidency Towns, receives
and registers any document referred
to 1in section 28, without regard to
the situation in any part of India
of the property to which the document
relates. The property may be situated {n
Tlruchirapalli, but it is open to the parties
to register a document with respect to that

property either in Madras, Bombay or
Calcutta. Before partition, the city of
Lahore also was included. The reason

behind this was that in these Presidency
Towns of Madias, Bombay and Calcutta,
citizens from all parts of the country may
be staying for professional or other
purposes. If one of them wants to execute
a document with respect to a property in
his village, under the law now, if he Is in
Delhi, he will have to go to his village.
But if he is in Calcu'ta, Bombay or
Madras, the documcnt can be registered in
those cities themselves. The object of this
amendment is "to include D:lhi also in the

list.
15.43 brs
{SHRI M. B. RANA in the Chair)

Delhi should be in the list for many
reasons. More than Calcutta, Bombay and
Madras, Delhi has become one city in
India where citizens from all parts of the
country stay almost permanently. Take the
case of Members of Parliament. We are
here for most part of the year. If one of
us wants to assign property or make a gih
of property or dosomething with ouf
property, it should be possible for us and
others who may be in Delhi like the officers



