2825 Central Laws

= Wo Fo @R (YERETER) : TWE
T gfew ¥ sadedt facwnfar ge &<
[ | o AT & & fiReAR F@T
gErgE R famman 1 §r e fF T @
a¥o A § gA%T F e X R
Il w71, g, T W fiREr
W) uE o @@ | g ammEn
W WY 9 | EE o gfew A wdE
Y

MR. DEPUTY-SPEAKER : Mr. Tyagi
1 agree, according to you, certain excesses
were committed, but T do not know whether
they were committed or mot. I do not
know because I was not an eye-witness.
Therefore, your allegations are there.
Government is li g. They will respond
if necessary, at the proper time.

14.20 brs.

CENTRAL LAWS (EXTENSION TO
JAMMU AND KASHMIR) BILL

—cond.
SHRI C. K. BHATTACHARYA
(Raiganj) : The present Bill only extends

certain Central Acts to Kashmir. To that
extent the Bill is welcome. In that con-
nection, other questions have come up.
Along with these questions, the question
of the status of Jammu and Kashmir and
its position in the Indian Union has also
cropped up.

Lot of discussion has centred over the
question of the status of Kashmir and its
position in the Indian Union. So far as
this Bill is concerned, I am very happy
that from a number of Central Acts the
monotonous repetition of that phrase
‘except the State of Jammu and Kashmir’
is being taken away. In fact, in the speeches
I have made earlier also, I have requested
the Government that the monotonous
repetition of this phrase should .cease from
the Central Acts, so that the Central Acts
automatically will, as Mr. Mukherjee and
Mr. Madhok have stated, ipso facto become
applicable to the State of Jammu and
Kashmir. And I am very happy the Home
Minister has at last come to the view that
Bt Joast from some of these Acts this ey~
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pression should go, that they should take
this step, so that all the Central Acts may
be made equally applicable to Kashmir as
they are to other parts of the Indian
Union.

In that respect, Sir, the question of
Article 370 has come up. Referring to
that Article our late Prime Minister, Pandit
Nehru had stated that we are depending
upon the gradual erosion of that Article and
by a process of gradual erosion that Article
would cease to be effective. This we have
all desired. By the Bill that the Home
Minister has introduaced today this is being
done. Thisis a step in the process of
that erosion and this Article is being eroded
as we pass the Bill that has been intro-
duced.

Mr. Mukerjee was referring to the
attitude of the Kashmiris and the question
of their attitude towards India. 1 believe,
a man of literature as he is, he would agree
with me that Kashmir is completely integra-
ted with India, with Indian literature. No
reference to Indian literature can be made
without reference to Kashmir. Whether
it is in mythology, or literature or poetry,
wherever goes through the Indian literature
finds Kashmir coming up. 1 believe Mr.
Mukerjes will agree with me that in that
way, Kashmir is completely integrated with
Indian life and culture and history and society
and everything. Kashmir has been described
as ﬁa‘ﬂ"\f‘l’ (Pithabbumi) of Saraswathi,
pedestal of the goddess of learning. This
has been the position since ages past from
the Vedas, right up to this day.

Regarding the attitude of the Kashmiri
people I have no doubt about this. Some
references have been made by Mr. Mukerjee
to Sheikh Abdullah and Bakshi Saheb. I
had the privilege some years back to be in
the same platform with Bakshi Saheb at
Srinagar. And be spoke about the status
of Kashmir relating - to India. I still
remember the memorable words that Bakshi
Saheb said on that occasion. The words
that he uttered at that time were :

T Sewr feame, FAtc Ara
X @m

AN HON. MEMBER : You never
know that Mr. Mukerjeo was in jail then, -
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SHRI C. K. BHATTACHARYYA :
Afterwards when the situation changed and
Bakshi Saheb found himself in adverse
conditions. I asked him again : Do you still
stand by the declaration you made at that
time ?

araq F7WT fearEe, sk A #
AUl
He said : Yes. JqM a1 TF & & 1

To this day there ought not to be any
doubt in our minds about the attitude of
Kashmiri people towards India, whether
Hindus or-Muslims.

Shri H. N. Mukerjee has requested
us pot to look upon Kashmir only as a
domestic issue : for the time being, the
situation has developed in such a way,
after the departure of British rulers
and through manoeuvrings of the last
vestige of imperialist rule in India that
Kashmir is partly beyond the consideration
of domesiic politics in India ; that may be
so. Even then, 1 shall repeat that Pandit
Nehru stated. When he came back from
America and passed through Japan, at a
meeting with the world journalists at
Tokyo, he said, ‘I would resist to the last
drop of my blood Kashmir becoming the
hunting-ground for international gangste-
rism.” That was the position, that the late
Prime Minister took up, and we shall main-
tain that position and shall continue to
maintain that position, and we shall not
allow Kashmir to become the hunting-
ground for international gangsterism.
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THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS (SHRI
VIDYA CHARAN SHUKLA): Hon.
Member was spoke on this Bill have
not given much of their opinion as far as
the ambit of the Bill is concerned. The
Bill concerns itself with extension of cer-
tain Central laws to the State of Jammu
and Kashmir. To this, there has been no
opposition except that certajn hon. Mem-
bers have said that this should not be con-
fined to a few laws but all the laws should
be extended to that State.

As far as the general questions of
Kashmir are concerned, Government’s posi-
tion is very clear. There has been no
change in that. We do not regard Kashmir
as a negotiable territory ; we do not regard
Kashmir as a territory under dispute; we also
do not regard Kashmir as a territory whose
status as an integral part-ef India can be
questioned. This is our position and we do
not propose to depart from it at all.

I am only surprised —as a matter of fact,
I should not be surprised—that the hon.
Members belonging to the CPI and CPM
have started saying that this matter should
be solved in a democratic manner, that the
aspirations of the people of Kashmir should
be taken into account and it should be
ascertained whether they are happy in the
Indian Union or not. We have started
hearing this kind of arguments. If there
were any doubts about the loyalty and
patriotism of the people of Jammu and
Kashmir, they should have been set at rest
in the war with Pakistan in 1965.

The people of Jammu and Kashmir by
large supported the Indian action, and our
war efforts against Pakistan. We had very
good support from them in our war with
Pakistan. If so, how can anybody question
the loyalty of the people of Jammu and
Kashmir towards the Indian Union. There
may be a few black-sheep here and there.
But by and large, they are quite happy to be
in India. There are certain economic
difficulties which are common to them and
the rest of the country.

Having said that, it cannot be denied
that Kashmir came to be integral part of
India ynder certain very special circume.
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Stances. Because of these special circum-
stances, certain special provisions were
made in the Constitution. Progressively,
more and more of our laws are being
applied there. The Election Commission’s
authority, the jurisdiction of the Supreme
Court, provisions relating to the Governor
and the Chief Minister etc. are applicable
there. Slowly the pattern is evolving and
it is quite clear. I do not think that it is
the case of any hon. Member that some-
thing sudden or precipitate should be done
in that State. Everybody would concede
that extra-ordinary circumstances existed
there ; it is still a sensitive area. That is
why a great deal of forbearance and
thoughtfulness is required when we discuss
matters of Jammu and Kashmir. I suppose
it is nobody’s case that Jammu and Kashmir
State and its people are a negotiable com-
modity. Assuming that the whole House
is with the Government in this respect,
that the future ofKashmir is well settled,
it cannot be reopened, if that is the posi-
tion, there is no question of settling this
matter in a democratic manner as stated
by Mr. Kalita who belongs to the CPI, and
later on in a more refined way by Prof.
Mukerjee.

Some points were raised yesterday about
elections in Jammu and Kashmir. There
might have been complaints about elections
beld in Jammu and Kashmir just as there
have been complaints in respect of the
other parts of India also. Because Kashmir
is a sensitive area, these complaints had
been played up. As everybody knows,
there is a provision in our election laws
that allegations about unethical means and
corrupt practices could be agitated in a
court of law. Many election petitions had
been filed in Jammu and Kashmir and
according to my present information all
the election petitions filed in Jammu and
Kashmir had been decided by the High
Court in favour of the sitting candidates,
to whichever party they belonged ... (Inter-
ruptions), If there was any irregularity, the
High Court could have set aside that
election. I do not say that in future no
elections would be set aside. There are
cases where elections had been set aside in
other parts of the country. It can happen
in Kashmir also. But that would not go to
show that there had been large-scale rigging
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of elections. Elections in Jammu and
Kashmir have been as fair as anywhere else
in the country and it is wrong to say
otherwise.

A suggestion has been made that there
should be negotiations with Sheikh Abdulla.
T do not know what negotiations are
necessary and what is the logic about
negotiating matters with Sheikh Abdullah.
Sheikh Abdullah is a citizen of India and
belongs to Jammu and Kashmir. He has
his views about it whichfhe has told every-
body. His views " are well-known. Our
views are also well-known.

Our views are we!l-known about it and
if there is any talk of negotiation or any
talk of democratic settlement of the status
of Jammu and Kashmir, this goes against
the interests of the country. This goes
against the interests of Jammu and Kashmir
because the greatest harm that you can do
to the State of Jammu and Kashmir and to
the people of India is to create doubts
about the status of Jammu and Kashmir or
create doubt about the future of Jammu
and Kashmir. The people of Jammu and
Kashmir can never settle down to the
decision that they have taken to stay in
India as longas the responsible Members
and respected Members of the Hougse keep
on saying things that there shoyld be some
settlement about it or Degotiation with
Sheikh Abdullah*”and s0 on, T go not
understand what kind of Degotiation we
can hold “with [ Sheikh Abdullah. The
matter is well-settled. I do not think that
there is any scope by regpening the matter.
I hope the] House will epdorse this view-
point of the Governmen,

Having said this, I commend this non-
controversial, innocuous measure to the
approval of the House.

. MR. DEPUTY-SP RAKER : The ques-
tion is : ’
“That the Bill to provide for the
extension of certain Central laws to the
Stdte of Jammu and Kashmir, be takén
1ato consideration”.

The motion wa;v adapted.
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Clauge 2—(Ext and dment of
certain Laws.)
MR. DEPUTY-SPEAKER : We now

take up the clause-by-clause consideration.

SHRI BAL RAJ MADHOK : I move :

Page 1, after line 11, insert—

“(3) Henceforward all the laws
passed by Parliament shall ipso facto
apply to Jammu and Kashmir State as
well. (19)

I wish to say a few words. I have
heard the hon. Minister with rapt attention
and I reciprocate the feelings that he has
expressed about Kashmir being part of
India and there being no doubt in the
stand of the Government and there can be
no question of negotiation with Sheikh
Abdullah. My amendment is a simple one.
This Bill has been brought forward to
extend certain laws of the State passed by
this Parliament to Jammu and Kashmir. My
amendment suggests that the Biil should
say that whatever laws are passed by this
Parliament for the rest of India should
ipso facto apply to Jammu and Kashmir as
well. I think this fits in very well with
the feclings that he expressed. As I said
yesterday also, Jammu and Kashmir State
is part of India. You believe, I believe
and the whole House believes that it is so
and it is a fact. If that is so, if it is part
of India, then, why is there this equivoca-
tion? You say that we should not say
anything which creates doubt or uncertain-
ty about Jammu and Kashmir. My sub-
mission is that this equivocation on the
part of the Minister and this half-hearted
feeling on the part of the Government have
created this doubt and some uncertainty
which were quite evident in his speech.
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SHRI H. N. MUKERIJEE : I am glad
that my friend Shri Madhok has moved
‘this amendment because it gives an oppor-
tunity for the House to understand from
Mr. Shukla, if he can make us understand,
why it is that it is so. I think that Govern-
ment has brought forward the Bill in a
manner which is dictated by certain facts
which stand today. As I have indicated
earlier, if a logical view has to be taken,
Mr. Madhok’s amendment has got to be
accepted.

My proposition is, ‘as I have already
said, that Kashmir, whether we like it or
not, happens to be in a unique category.
Just as Nagaland, a part of the Indian
Union, in spite of whatever_ difficulties are
taking place, has a certain unique position
in the family of Indian States, similarly,
Jammu and Kashmir also has a certain
unique position. Let not the Minister be
carried away by his rather positive and
unequivocal statements which are so quite
bereft of imagination or bereft of the idea
of reality in our country that he is going
to get the Government into the soup.

Therefore, since Mr. Madhok’s amend-
ment is a logical exposition of the point of
view which the Minister himself has put
forward before the House in his reply, I
would like, him to explain why this dis-
crepancy can be there. He must say, on
the contrary, that Jammu and Kashmir has
got a unique status which is why we cannot
accept it.

SHRI INDER J. MALHOTRA (Jammu):
Sir, I am not at all surprised of the opposi-
tion which has come from Prof. Mukerjee
because from time to time it is our ex-
perience that the strategy and policy of
the communist party has always been shift-
ing and changing according to the attitude
being adopted by the Soviet Union. In the

¢nd, T would like to appeal to Prof,
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Madhok that he should not press his
am endment.

This impression should not be created
all over the country that such an amend-
ment was negatived by this House.

SHRI VIDYA CHARAN SHUKLA ;i
I have already said in my reply to the
main debate that although Jammu and
Kashmir is an integral part of the country,
there are special and extraordinary circum-
stances existing there, which originated in
the way that State came into this country.
Because of the extraordinary circumstances,
this article was put in the Constitution. I
also said this is slowly being eroded away.
This is the way it should go. That is way
1 would appeal to Mr. Madhok to with«
draw his amendment. There is no diffe-
rence of opinion in this House regarding
the basic position that the Government
has taken. There is no question of
Government getting into a soup. Because
of the extraordinary situation and special
circumstances that exist there, I would
appeal to Mr. Madhok not to press his
amendment.

SHRI BAL RAJ MADHOK : I with-
draw my amendment, No. 19.
MR. DEPUTY-SPEAKER : Has he

the leave of the House to withdraw his
amendment ?
SOME HON. MEMBERS : Yes.

Amendment No. 19 was, by leave withdrawn

ot s mresdt . & g gEree
(% @ 20) v arfad Far g
MR. DEPUTY-SPEAKER : Has he

the leave of the House to withdraw his
amendment ?

HON. MEMBERS : Yes.
Amendment No. 20 was, by leave, withdrawn
MR. DEPUTY-SPEAKER : The ques-
tion is :

“That clause 2 stand part of the
Bill.”

The motion was adopteq
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Clause 2 was added to the Bill
Clauses 3 to 6 were added to the Bill

The Schedule

MR. DEPUTY-SPEAKER : There are
a number of Government Amendments
Nos. 12 to 18.

SHRI VIDYA CHARAN SHUKLA :
I move :
Page 4,—

ajter line 30, insert—
‘The Chartered Accountents Act, 1949
(38 of 1949).
Sectipn 1.—In sub-section (2), omir
“except the State of Jammu and
Kashmir”." (12)
Page 5,—
after line 12, insers—
‘The Notaries Act, 1952 (53 of 1952)
Section 1.—In sub-section (2), omir
“except the State of Jammu and
Kashmir” ;
Section 2.-—(a) omit clause (a) ;
(b) in the proviso to clause (d)—
(1) for “either under”,
substitute—
“‘under” ;
(it) omic “or by the Master of
Faculties in England” ;
(iii) for “‘any part of India”,
substitute—
“any part of India :

Provided further that in relation to
the State of Jammu and Kashmir the
said period of two years shall be com-
puted from the date on which this Act
comes into force in the State ;”

Section 9—In sub-section (2), insert—

“Provided that in relation to the
State of Jammu and Kashmir the said
period of two years shall be computed
from the date on which this Act comes
into force in that State”.’ (13)
Prge $, line 25,—

Jor “1967" substitute **1968” (14)
Page 5, line 32,—

Jfor “1967 substitute “1968” (15)
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Page $, line 40,—
Jor “196T" substitute “1968" (16)
Page 5,—
after line 40, insert—
‘The Cost and Works Accountants
Act, 1959 (23 of 1959)

Section 1—1n sub-section (2), omir
“‘except the State of Jammu and
Kashmir’,.” (17)
Page 6, line 15, —
Sor “1967" supstitute “1968” (18)

SHRI SRINIBAS MISRA (Cuttack) :
On a point of order, Sir. By these amend-
ments, 3 more Acts are being extended to
Jammu and Kashmir. In the original Bill,
these 3 Acts were not there. Every time,
they are not complying with the rules. In
the Schedule, the following Acts are
mentioned : The Official Trustees Act, the
Motor Vehicles Act, the Transfer of Pri-
soners Act, the Road Transport Corpora-
tion Act, the Mines Act, the Essential
Commodities Act, the Companies Act, the
Apprentices Act and the Administrators—
General Act. By these amendments, 3
more Acts are being sought to be extended
viz., Chartered Accountants Act, Notaries
Act and the Cost and Works Accountants
Act. Here the Financial Memorandum is
in respect of those Acts originally men-
tioned in that Bill. Where is the Financial
Memorandum regarding these 3 Acts now
sought to be added ?

MR. DEPUTY-SPEAKER : By the
amendments, 3 new Acts are sought to be
added. But they are not in coaflict with
the original scheme of the Bill.

SHRI SRINIBAS MISRA : [am not

on that. Please see rule 81 :

“If any member desires to move an
amendment which under the Constitu-
tion cannot be moved without the pre-
vious sanction or recommendation of
the President, he shall annex to the
notice required by these rules such
sanction or recommendation...””

Where is that recommendation ? Simply
because it comes by way of an amend-
ment, the member is not absolved, from

this rgeponsibility.
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AN HON. MEMBER :
a member.

But he is not

SHRI SRINIBAS MISRA : I he is
not a member, he cannot be a Minister.

SHRI VIDYA CHARAN SHUKILA :
First of all, it should be decided whether
a financial memorandum wouid be needed
for the three Acts which are sought to be
included in the Schedule by this amend-
ment. As will be noticed, a financial
memorandum has not been attached in
respect of all the Acts that have been
mentioned here. It has been attached only
in respect of Acts in whose case it was
needed. It is not attached for all Acts
that are sought to be extended to Jammu
and Kashmir. Sir, if you will carefully go
through the Financial Memorandum, it
relates only to the Mines Act, Companies
Act and the Apprentices Act whereas the
Bill seeks to include a large number of
Acts. So, it will have to be seen whether
a financial memorandum is required in
respect of three Acts which we are

seeking to include in the Schedule
through this amendment.

MR. DEPUTY-SPEAKER : I think
you better explain it in detail. The

rules are very clear. If no additional ex-
penditure would be incurred, then no finan-
cial memorandpm would be necessary.

SHRI VIDYA CHARAN SHUKILA ;
That is my position.

MR. DEPUTY-SPEAKER :
ral omnibus statment will not do.

SHRI VIDYA CHARAN SHUKLA :
We have examined this matter and we
find that no financial memorandum would

A gene-

be needed. That is why we have not put
it here.
SHRI SRINIBAS MISRA : Let the

Minister say, if he can, that no expenditure
would be incurred. Those who know
something about the Notaries Act and the
Cost Works Accountants Act know that
implimentation of these Acts will mean
expenditure.

MR. DEPUTY-SPEAKER : Since
these three Acts are sought to be included
in the Schedule, l¢t the Minister explain
jt Act by Act, '
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SHRI VIDYA CHARAN SHUKIA :
Sir, if you wish to have a detailed state-
ment, you may hold it over now and take
it up later on. Unfortunately, I do not
have detailed information with me at
present. If you want a detailed consi-
dered statement about expenditure, you
may hold it over.

MR. DEPUTY-SPEAKER : Perhaps,
you are right that no expenditure is
incurred and therefore, no financial memo-
randum is required. But, then, the House
must be satisfied.

SHRI VIDYA CHARAN SHUKLA :
1 have no objection to holding it over.

MR. DEPUTY-SPEAKER : The rule
is very categorical. So, he may come
forward with a statement later on. We
will hold this over and take up the next
item now.

14.53 hrs.

INDIAN COINAGE (AMENDMENT)
BILL

MR. DEPUTY-SPEAKER The
House will now take up the consideration
of the Indian Coinage (Amendment) Bill.

THE DEPUTY MINISTER IN THE
MINISTRY OF FINANCE (SHRI JAGA-
NNATH PAHADIA) : I beg to move :

“That the Bill further to amend the
Indian Coinage Act, 3906 be taken into
consideration”

While moving that the Bill further to
amend the Indian Coinage Act 1906 be
taken into consideration. I would like to
make a few observations.

Under section 6 of the Indian Coinage
Act, 1906, the Central Government have
power to mint coins of such denominations
not higher than one rupee as that Govern-

ment may by notification in the Official

Gazette, determine. This provision, uander
which the highest denomination in
in which a coin can be issued is a rupee,
merits revision in light of the present day
conditions. In order to enable issue of
coins, and particularly special f:ommemo-.
Fative goips, of denominations higher thay
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one rupee in silver or other appropriate
alloy, it is proposed to amend the Act
suitably so as to take power to mint coins
of such denominations not higher than
one hundred rupees. The Bill seeks to
achieve this object. The review of this
matter became necessary following the
consideration of a suggestion by the FAO
of the United Nations for the issue of a
special commemorative coin in 1968 with a
face value equivalent to between half
dollar and two dollars, if possible. The
FAO invited the Govenment of India to
participate in an international issue of
commemorative coins with legal tender
in 1968 in a new action of international
goodwill to tackle world food and agri-
cultural problems.

. The FAO coin plan aims to maintain
public interest in a concrete way in the
growing world food crisis. The coin issue
is intended to serve three purposes: firstly,
it would provide a common medium
through which all Governments can
demonstrate their intention of facing up to
the world food and development challange;
secondly, it would help bring home this
challange in the most concrete way possi-
ble through objects handled everyday in
pockets and handbag; and thirdly, with the
recent big increase in coin collecting in the
more prosperous countries it would pro-
vide a usfull addition to the flow of deve-
lopment assistance through national and
international channals.

Considering that the issue of a comme-
morative coin as suggested by FAO would
highlight the theme of agriculture and the
food problem, it is proposed to participate
in the FAO coin issue in 1968. Such parti-
cipation would also result in some foreign
exchange earning by sale of the special
commemorative coins abroad. The ex-
penditure in regard to the issue of the
coins would be more than covered by the
sale of coins, both in India and abroad.

For obvious reasons, a commemorative
coin has to be different from the existing
coinage. Tt is also of advantage if it is of
higher value than the normal coins since
such a coin is likely to comand a better
sale price abroad. It will also be possible to
make attractive coins using silver, which is
available in the country for such comme-
morative coins. For all these reasons it
Was felt that power should be taken 1



