249 Re. Ad]. Motion

quite contrary to what the facts are and
what stand the House has also taken, it
is not only an insult of the House but also
:is a grave betrayal of the trust that the
people have put in this Government. There
are two thing. One is that the Govern-
‘ment must supply a copy of affidavit filed
before the Court and secondly whether
the affidavit is filed on behalf of the Gove-
roment or by some individual in his indivi-
-dual capacity.

SHRI HEM BARUA rose—

AN HON. MEMBER : Sir he gave the
ruling.

MR. SPEAKER : He was the Chair-
man; so he gave the ruling.

SHRI HEM BARUA (Mangaldai)
This affidavit contradicts what our previ-
ous Prime Minister has been saving all
about the Kutch. Therefore a statement
should be made.

MR. SPEAKER : That is what I. have
heard. Mr. Prakash Vir Shastri raised some
points. You were in the Chair. It was
said that they should- be discussed on the
floor of the House when it was contrary
to what was said in the house by the then
Prime Minister. Naturally it can be raised.
It is not a matter of questioning of what
is being done in the Court. It is only
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SHRI S§. KUNDU : I think Govern-
ment will circulate this paper. How can
-there be a disussion in this House unless
.they circulate copies of this ?

i

MR. SPEAKER : Let mosee. I am
not going to decide here and now. Let me

“see. Shri Y. B. Chavan.
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THE DEPUTY MINISTER IN THE
‘MINISTRY OF HOME AFFAIRS (SHRI
K. S. RAMASWAMY) : Sir, on behalf of
Shri Y. B. Chavan I beg to move*

' “That the Bill to make provision for
Civil Defence and for matters connec-
ted therewith, be taken into considera-
tion.”

The Civil Defence Bill was introduced
in this House last December. The Civil
defence organisation was set up under the
‘provisions of the Defence of India Act and
Rules; 1962. With the revocation of the
emergency the Defence of India Act will
cease to be operative from July mnext. To
continue the or tion and administra-
tion of this Civil Defence organisation we
need some statutory provision and hence
we have come forward with this Bill. Sir,
I need not emphasise the necessity for such
an organi ially after we had an

questioning the view of the Go t
that is stated here. Any way all the things
are put together. Tomorrow, if it is not
a privilege motion or something, we shall
see how we shall discuss. I will formu-
late something tomorrow. I have allowed
it. Not at present now, tomorrow evening
we shall discuss this.

. wtay famd: gow-AwT @Y 95 A
Lagui cll

MR. SPEAKER : Let me sec. We shall
decide.

SHRI S. KUNDU : Have you seen the
lines. ? For your information, may I read
it out, Sir ?

MR. SPEAKER : Not now.

experience of the Chinese invasion and
involved in a war with Pakistan.

Civil Defence aims at saving life, mini-
mising damage to property and maintain-
ing continuity of production and civic
services of the country.

Sir, Civil Defence is mainly a volunt-
ary offort. The members of this organis-
tion Join this on voluntary basis and it
gives them a feeling of involvement in
national participation and also they
have got a satisfaction for contributing
their mite for protecting the country
during the times of emergency. There
are about twelve services to be organi-
sed under this organisation and they
need long training and so this need for a
permanent set up under this Civil Defence
system. Alot of equipment has to be

" *Moved with the recommendstion of the President,
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procured, instalied and atored. So, the
Civil Defence System has to bs & perma.
nent one if this is to function effectively
at the time of emergency.

The present Bill contains provisions
which are already found in the Defence
of India Act and Rules and also it conta«
ins the provision of the Personal Injuries
Act, 1962, in regard to compensation to
civil defence volunteers, under this Act.

This Bill does not make any change in
administrative or organisational set up of
the system already pravalling. The organi-
sation will continue to be voluntary as
before and no pressure of any kind is to
be used in enlisting the cooperation of the
people.

I am sure the House will appreciate how
necessary it is to have an efficieat system
of civil defence for our country to function
at the time of emergencies for the protec-
tion of the property and life of the people.

So, I commend this measure for the
consideration of the House.

MR. SPEAKER ® Motion moved.

“That the Bill to make provision for
civil defence and for matters connected
therewith, be taken into consideration.

SHRI SRINIBAS MISRA (Cattack) :
On a point of order. This Parliament has no
power to make laws regarding any matter
contained in List I of the Seventh Sche.
dule. If the emergency is there, then it
could be done under articles 249 and 250.
But ualess those condition are satisfied,
this House has no power.

So, it has to be seon whether by simply
affixing the phrase ‘defence’ it could be
made to come within the purview of List I.
By simply affixing the phrase ‘defence’ and
calling it intellectual defence or health
defence and s0 on, could we legislate for
those matters? By saying intollectual dofence
Act, can we legislate in the matter of
education? In the same way by addiag the
word ‘defence’ c¢an we legislate for
morals, religi for ead and
everything else?

MR. SPEAKER : But defence is with
the Centre,
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SHRI SRINIBAS MISRA : Simply
because defencs fs with the Centre this
kind of argument will not hold good.

MR. BPEAKER : while speaking on
the Bill he could make thess points.

SHRI SRINIBAS MISRA : It 18 &
constitutional question and not & Quection
of making points. Itis a coastitutional
question whether this House has the
competence to pass this. If it is not within
the competence of this Houss, why should
it be taken into consideration ?

For this puropse, the provisions of
this Bill have to be seen. Clause 3
reads thus :

“The Central Goverament may, for
secutlng civil defence, by notlfication,
make rules providing for all or any of
the following matters...

When even Parliament has no powsr
to make laws regarding these things, can
we delegate the power to the Central
Goveramént to make rules and laws regard-
ing this? This is to be seem, This Is a seri-
ous matter. Under the guiss of civil
defence, the Central Government are trying
to nuliify List 11 by seeking to take all
the powers that are vested in the State
Governments and the State legidlatures.
An snumération of the variouse items will
prove my poiant.

The whole of clause 3 refors to entries
1 and 2 of list I1. ¢ Clause 3 (1) (x) : refers
to ¢

‘“‘preventing the prosecution of any
work liklly to prejudice efvil: defence;”

This comes under item 35 of iist II.
Clause 3 (1) (d) reads thus :

“prohibiting or regulating traglic...”

This comes under item 13 of st II.
Items (j) and (1) of clause 3 (1) are prohibi-
ted under articles 31 and 19 (1) (f) of the
Fundamental Rights Chapter.

Item (n) reads :

“seizuré and custody or destruction
of Injured, unclaimed or dangerous
animals.”

Article 31 is violated by this.
(o) (ii) reads :

vraflways, tramways, roads, bridges,

Item
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and all other means of transport by
land or water,”

This comes under item 13 of iist II.
Item (o) (iv) reads thus :

“sources and systems of water supply,
works for the supply of water, gas or
electricity and all other works for
public purposes d

This comes under items 17 and 25 of
List 11,

1 would not enumerate all the items
but I would only mention that all these
things come under List IT. If in the. guise
of defence, the Central Government want
to regulate the whole of List 1I items, why
should the State governments and State
legislatures be there? It it possible for them
to regulate all these things only when there
is a declared emergency or when the States
agree. Why do they not approach the
States for agreeing to these measures?
Unless the States agree, simply by adding
the word ‘defence’ they cannot take the
power to make laws regarding these matters.
So, it is outside the competence of this
House to pass this law.

MR. SPEAKER : Is Shri Samar Guha
moving his amendment ?

SHRI SRINIBAS MISRA : My point
of order must be decided.

MR. SPEAKER : 1 bave already
decided. The hon. Member himself has
said that by adding the word ‘defence’ they
have taken it over. 1 would have
said the same thing which the hog. Member
himself had said that by adding the word
‘defence’ they have taken it over and can
do it at the Centre.

SHRI SRINIBAS MISRA : They
cannot do it. That was what I had
submitted.

SHRI SAMAR GUHA (Contal): I
beg to move 1

That the Bill to make provision for
civil defence and for matters connected
therewith be referred to a Joint Committee
of .the Houses consisting at 16 members,
11_from this House, namely :—

(1) Shri Rajendranath Barua

(2) $hri Krishna Kumar Chatterji
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(3) Shri Y. B. Chavan :
(4) Shri J. K. Choudhury
(5) Shri Benoy Krishna Daschowdhury
(6) H. H. Maharaja Pratap Keshari
Leo
(7) Shrimati Sharda Mukerjee
(8) Major Ranjeet Singh
(9) Shri P. G. Sen
(10) Shri Arangil Sreedharan ; and
(11) Shri Samar Guha.
and 5 from Rajya Sabha ;

that in order to constitute a sitting
of the Joint Committee the quorum
shall be one-third of the total number
of members of Joint Committee ;

that the Commlittee shall make a
report to this House by the 29th June,
1968 ;

that in other respects the Rules of
Procedure of this House relating to
Parliamentary Committee shall apply
with such variations and modifications
as the Speaker may make ; and

that that House recommends to
Rajya Sabha that Rajya Sabha do join
the said Joint Committee and com-
municate to this House the names of
5 members to be appointed by Rajya
Sabha to the Joint Committee. (13)

MR. SPEAKER : Both the original
motion and the amendment are now before
the House. Shri Samar Guha can speak
later.

SHRI K. P. SINGH DEO (Dhenkanal) :
From the statement of objects and reasons,
it is clear that only that Chinese aggres-
sion in 1962 helped to hit home the fact
on our Government to introduce civil
defence mesasurés in the country. Till
then, we were living in a world of fantasy
and toyed with funny ideas and neglected
this important factor.

As far back as November 1957, on the
occasion of the 8th anniversary of the
Territorial Army, the late Prime Minister,
Pandit- Nehru, -fn' his message to the
Savdaan, the journal of the T. A. had
stated :

“In this world of storm and conflict,

" “we have to be ready and vigilant, and
‘thé Teadiness demands from us tram-
;ng and upuy -
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But noting happened in this sphere till
in 1962 and 1965 we were oaught napping.
Even till now the Territorial Army is in a
shambles not to say of civil defence where
very little has been done.

Countries all over the world today
maintain efficient and sizeable civil defence
organisations and rémain in a state of
effective readiness at all times with a high
pitch in this regard constantly maintained,
so that they are not caught unawares in the
event of external aggression, as we were
subjected to in 1962 and 1965.

In modern warfare, the test of strength
lies not in the battlefield alone but also
in the morale of the people on the home
front, and their will to survive means a
great deal. It is the strength of the whole
nation that is at stake when the enemy
endeavours to impose its will on its
opponents, by the subtle use of diplomacy
and phychological warfare which is
designed and aimed at destroying the unity
and collective will of the people to resist.
The low morale and indecisiveness which
the ememy aims to create and spread
among the people through pl d pro-
grammes of propaganda and publicity,
through the press, radio, fifth columnists
and aided by other unpatriotic and anti-
national elements, as exhibited by Radio
Peking and Radio Pakistan in the past,
and very subtly by Radio Peace and
Progress—all this can be effectively com-
bated by proper civil defence measures
only.

Fear and excitemeat are the two things
which in times of danger result ia chaotic
and irrational behaviour where clear
memory and judgment are things of the
past. The enemy strives to sabotage the
war production and it is net only the
civil population that it effected but the
armed forced that are starved of their
requirements, which can meaa all the
difference between winning and losing a
war.

A well-fed, well-trained and valiant
army can save the nation from external
aggression, but a well-organised civil
defence is a must to save the community
from intetnal disruption, panic and
demoralisation.  Civil defence measures
ghould be designed to achieve one ebject,
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namely, maintainance of will and morale
of the civilians.

Since the successful operation of civil
defence measures requires the spontaneous
co-operation and enthusiasm of the people
as exhibited during the second world war
in Britain and recently in the 6-day war
by Israel, the economic, social and political
conditions of the people -should be kept at
a high level. This will go a long way in
getting the co-operation as far as the com-
munity is concerned. There is no dearth
of eathusi in the people for civil de-
fence, as was exhibited after the 1962 and
1965 aggressions on us. But the Govern-
ment have failed to rise to the occasion to
canalise this enthusiasm into a disciplined
otder. Complacency and the ineffective-
ness of the Government has been demon-
strated in Delhi itself where Rs. 25000
worth of civil defence equipments have
been lost under the very nose of the Home
Ministry. God alone knows how much
has been damaged or lost in the whole of
India after the Pakistani aggression.

In this context, I should like to say
that proper inputs for civil defence shouid
be made available to the State Government
such as fire fighting and medical equipment
ambulance and rescue vehicles and crash
helmets. The State Governments should
be subsidised for the fire fighting equipment
by ths Centre and the Centre should insist
on maintaining a certain standard.

Civil defence can be divided into two
types ; active and passive. The Govern-
ment of India has failed in urging the mass
to generally participate as was expected.
During the Pakistani aggression, our colle-
ague Mr. Dhillon with the people of his
area who were unarmed organised civil
defence ; unarmed civilans on their own
initiative captured a lot of Pakistani para-
troopers without having a single weapon
or any direction from the civil defence
a uthorities.

17.36 hrs.
[Mr. Deputy-Speaker in the Chair)

. As for passive measures, casualty
centres should be opemed in everyneigh-
bourhood. Private and Government doc-
tors should bg induced to act as velunieers,
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Air raid shelters should be constructed in
every new house which is to be comstruct-
ed from now on, as they have in Europe,
Israel and, lately in the U.A.R. Civil defence
should be made a compulsory subject in
high schools, colleges and universities.
Civil defence authorities should be held
responsible for any indiscipline or in-
efficiency and string m should
be takea.

Civil Defence Bill

In this background, 1 submit to the
Home Minister—that he should have no
objection to amend these clauses according
to my suggestions and should look into
our amendment.

In clause 3 (1) (a), the words are “pre-
venting the prosecution of “any work like-
Iy to prejudice civil defence.” The phrase
any work” is not only too general in de-
finition but in the point of application will
infringe on the normal avocation of citi-
zens' fundamental Rights. So, the words
“amy work” should be substituted by some
other suitable word defining the scope and
nature of the ‘“work™ which should be
aormally public in character.

MR. DEPUTY-SPEAKER : The hon.
Member should remember that we have
hardly ene hour for the whole Bill.

SHRI K. P. SINGH DEO : I come

to clause 3(1)(g). Securing of buildings other
than the residents actually living—this alone
should be permissible. The wording ‘in the
event of hostile attack’ is too vague and it
should be substituted by “at the time of
attack only”. I now come to clause 3(1)(r).
It should go altogether as it deprives a
citizen of the elementary rights in a demo-
cratic way of life. Clause 3(3) is too
Yague and should include wilful acts and
acts as a result of a conspiracy to subvert
civil def es should meet with
detersent  punishment —imprisonment or
fine or both. Finally, clause 13 substan-
tiates the objections raised with respect to
clause 3(1) (a), There should be a positive
and clear cut definition of “‘any work” and
“as little as may be consomant”., We
should take the cue from the example of
Britain during the 2nd world war and more
recently from Israel during the 6 day war
and take up our civil defence measures in
u more serious manner to be in effective
readiness than we had been till now.
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“Provided that if there is in existe-
nce in any area in a State, immediately
before the commencement of this Act
in that area, an organisation which, in
the opinion of the State Goverament,
may be entrusted with the functions of
the Corps, the State Government may,
instead of constituting a separate Corps
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tion to take over or discharge the func-
tions of the Corps in that area... ... ”
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S AT HqrR & o Forw o o &
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“If any person neglects or fails with-
out any reasonable excuse to obey any
order made or direction given to him
under this Act or rules made there
under, he shell be punishable with fine
which may extend to five hundred
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