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SHRI GEORGE FERNANDES.. 1".21"1. 

MR. CHAIRMAN : That rule dells 
with cxpunling. 

SHRI GEORGE FERNANDES •• 

MR. CHAIRMAN: Rule 379 is a 
presumption in favour of the Secretary. 
Let him kindly sit down. 

SHRI S. M. BANERJEE: Nothing that 
he says is being recorded. But your 
observations are going on record. This is 
not fair. 

MR. CHAIRMAN: Shri Fernandes 
is powerful enough 10 make out his case. 
He does not need the hon. Member's 
help. 

SHRI S. KUNDU (Balasorc) : What Is 
this going on. What wc say is not being 
recorded. But what you say is being 
recorded. 

SHRI SHEO NARAIN (Basli) He 
must obey the Chair. 

MR. CHAIRMAN : I am drawing 
the attention of Ihe House 10 rule 389 
which states: 

"All matters not specifically provided 
for in these rules and all queslions relalins 
to the detailed wurking of Ihcse rules shall 
be regulated in such manner as the Speaker 
may, Crom time to time, direcl. ,. 

At the same lime, the Speaker has 
power to rule any point of order which 
is raised on a subject which is not before 
the House o"t of order. 

SHRI S. M. BANERJEE After 
beariDa. 

STATUTORY RESOLUTION RE. 
ESSENTIAL SERVICES 
ORDINANCE-Contd. 

SHRI S. S. KOTHARI (Mandsaur): 
Rarely in the annal. of parliamentary 
workin. bave we come 8C1'OII tbo It ran.., 
spectacle of tbe Treasury Benches Ii.btinll 
bard to save an opposition member's 
resolution. I thank the Government, and 
I hope that they would continue to support 
mo till the end. 

Time and again we on this side of the 
House, have deprecated the tendency of 
this Government to rule by ordinances. 
Ordinances constitute a negation of 
democracy. and legislation by the backdoor. 
Still Govcrnment persists in it. 

On 30th August, 1968 the Lok Sabha 
adjourned. Barely two weeks elaplOd, 
and this Governmet promulllllted an 
ordinance suppressing the righls of workers 
to strike, their legitimatc riBhts. May I 
submit that in Ihe sta tement explainlnl 
the reasons for promulptinB the ordinance 
the Govemmen! has said that for some 
months past they had been aware that 
employees, orlllloisations were preparins to 
strike? If they were aware a few months ! 
before, why did they not come before tho 
last session of Parliament with tho Bill . 
which they have now brought? It mean •. 
that they deliberately wanled to legislato by I 

ordinance, by the back door and to aYOid i: 
comins hefore tbe House with thil Bill, 'j 
wbich is a draconian _ure. " 

Secondly, the statement Itales thai there !\ 
was an emcrscocy. What kind of .yntheti.: : 
emerlCDc:y WBI there 7 II wal a token I 
strike for one day. Would thaI ono-day 
strike have resulted in IhakiDI tho founda. 
tionl of thil Government 7 And then \ 
you lind that the Bill II to be operative Cor 
live years. Ie the emerscncy to Iut for 
five yean 1 What docs it mean? II il aU 
• camoulilSC. All thai it meanl il that 
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tbere was no emergency. no neceslity 
whatsoever for this ordinance. They 
Ihould have brought a Bill in the 
relular course in the lalt session of 
Parliament before the HOUle. Tbey 
failed to do tbat. 

Under the IhlltC!"..If the ordinance, 
tbe Goveromant b~ loose repression 
on the emplOy •.. ~ven today you 
find about 1.,000 ~~ers are facing 
IUlpension and nOllc:el of dismisal, 
and 4,000 temporar, workers bave 
actually been dismissed. Tho Govern-
ment should not stand on prestige 
and must relinquish the idea of trying 
to teach the employees a lesson 
because that would only allravate 
matters. Actually tbe ordinance exacer-
bated matters because it constituted a 
challenge to the employees wbkh 
they took up. 

AN HON. MEMBER: 
Narain, don't 10. 

SHRI SHEO NARAIN 
him to behave. 

Mr. Sbeo 

Please ask 

MR. CHAIRMAN: Do not take any 
notice of bim. 

SHRI SHEO NARAIN: Who is he ? 
1 bow to the Chair and I 10. I am not the 
Law Minister. 

SHRI S. S. KOTHARI : The ordinance 
makes ellCessive delega tion of autborlty and 
il unconstl tutional. From various legal 
pronouncements It is ICCD that the primary 
duty of law-making baa to be discharaed 
by thill hon. House itself. When legislatiVe 
powers are delelated, they must be enUDci-
ated with sufficient accuracy and clarity, 
and tbe deleption mllat allO indicate inte-
llillible limits of authority. That hal been 
the ruling of the courtl. What ia RlllBrkable 
about this Bill is tbat Clause 2 (I l (al (ix) 
confers upon the Central Government the 
power to declare any service u esscntial if 
It is of the opinion that It would result in 
inHiction of ,rave bardsbip on the commu-
nity. 

The Ct'nnotation of thr trrm 'inlliction 
of &rave hardship to the community' ia 

Bill E8sent/a/ Serv;c~s Maintenance Bill 
indistinct and undefined. Tberefore. tbe 
Government bas been given wide powers; 
It is excessive delegation of autbority. 
Besides tbe distinction between an euential 
service and a "on-essential service Is 
blurred. H tbis is blurred. it means no 
inteI1igible limits of delegated autbority 
bave been prescribed. Tberefore, I submit 
that this clause il unconstitutional and it 
would vitiate the Bill. May I submit that 
when this Bill was introduced in the House, 
tbere were objections regarding its consti-
tutionality ..... 

MR. CHAIRMAN: The ordinance is 
before the House. 

SHRI S. S. KOTHARI: The Bill is 
identical with the ordinance. However, I 
will try not to refer to it. The ordinanco 
is unconstitutional because it violates a 
number of articles of the Constitution. I 
would go into that at a later Itale. May 
I submit: are we in tbls House concerned 
merely with the lelalistic view of the lellis-
lation that we enact, are we to foraet the 
entire pmut of democratic traditions that 
we have inherited, are We to forget that this 
House is bere to uphold human dignity, 
human rights and the fundamental rights ... 
(/nt~rrupt;ons) There is always a danger that 
the loveroment of the day would seek to 
reduce these human and fundamental 
rights. to circumscribe them and to wbittle 
them down. It is precisely for this purpose 
that ParliameDt must always be alert. It 
ahould ensure that human rights, and the 
fundamental rishts are not wblttled down 
by the IIOvernmeDt of the day, by lelillation 
or otbllrwisc. The eminent Brltisb 
poIitic:al philosopher, Laski, atates that 
ria:hll are not merely, or even greatly. a 
mailer after written record. Musty pareh-
DICOta will doubtless give them pater 
611DCtity; they will not ensure their realisa-
tion." Tbat iun important point. The ISth 
amendment of the American conllttution 
pve equal rishts to the coloured people of 
the lOuth but evm to-day those ria:hts bav. 
hardly been eDforced either by tbe CllCCUtive 
or by the judiciary. That itself indicates 
that the maiDtenance of a ria:ht ia more a 
question of habit and traditioD rather than 
the written word. Themore, I would 
lubmit that basical!), fund_tal ripla 
can 0011 be maintained, lindy, It ParIia. 
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ment resists the erosion of those rights by 
kai.latioD or otherwise. Secondly. the 
people should stand up against the encroacl'-
ment of those riahts. Are we to be idle 
spectators when the Government is seekina 
to curb the riaht of more than 26 million 
workers to go on strike if their emoluments 
arc insufficient, they arc sufferlna from 
interminable provcrty and arc unable to 
make both ends meet. The right to strike 
was won after considerable hard struggle 
and if in the latter half of the 20th century 
this Government comes before the House 
and says that these rights should be curbed, 
arc we going to allow this to happen? 
Whatever be the legal position, whalever 
be the penahies imposed. if the employees 
fccl with considerable intensity thaI justice 
is nOI being done to Ihem. that their emo-
luments arc insufficient and their cause is 
just and righteous. they arc bound to go on 
strike. Therefore I submit that there arc 
two conditions which have to be ensured if 
the strikes are to be averted. Fir stly it il 
necessary that the conditions of work and 
pay must be improved. Not only they must 
be improved but the workers should have 
the satisfaction that there is reasonable 
scope and possibility of such implOvement. 

Secondly. it is necessary that the 
Government must conrer a large degree of 
self-government on the services, which 
means, in other words, bodies in the nature 
of Whitley Councils have to be actively 
worked and the work en representatives 
should be given proper opportunity at all 
stages and at variou. level.. There should 
be ne80tiations, and in case of difference of 
opinion, there should be adjudication Bnd 
arbitration. That is necessary if you want 
to avert stri les in the future. Otherwise, 
what would bappen is that periodically you 
wiII bave to face this problem. as in the 
past. 

I bave always held that soci~economic 
factors lie at the root of alI thcae movo-
meDII. EVeD witb reprd to thi. movo-
lIICIIt, it Is basically poveny that I. reapon-
IlbIe for It, but tbe Government could bave 
avcned tbe Ilrike bad It bandied It with 
sympathy and irnaliDation. but that _ 
1IIddn1. Actually, the joint co_ltat/ve 
macblnery railed preclaely becauae tho 
ao-ameut _ not prepared to lubmit to 

arbitration the demand for a millimum 
nccdbased wage, and tbat was lo_tbin, to 
wbich the GovcrnmCllt was already 
committed. 

The principal demands of Ibe employees 
relaled, firstly, to arbitration on the iuue 
of a need-based minimum wqe, then, 
merger of DA with pay, and thirdly, full 
neutralisation of the rise in cost of living 
and lastly, retirement. It is indeed regret-
able that over all these years, the Govern-
ment has not been able to evolve a satia-
factory machinery for rcsolvill, such 
disputcs. The Government mUlt be a 
model employer. It should set an ClUUIIple 
to the industrialills and various other 
sectors in society by providinl a D_-
based minimum wale to itl workers, but, 
instead of bein, a model employer, this 
Govemmentls a retro,rade employer. 

SOME HON. MEMBERS; Shame, 
shame. 

SHRI S. S. KOTHARI: Article 43 of 
the Constilution casts upon the Govern-
ment the sacred duty to "endeavour to 
secure, by suitable legislation .. " ·or in any 
other way, to all worken, .. work, a Iivin, 
wage, conditions of work ensurinll a decent 
standard or life" and so on. Article 39 
provides "that the citizenl, men &lid women 
equally, have the riabt to an adequate 
means of livelihood." But far from makin, 
effortl to secure a Iivin, walt or even a 
need-based minimum walle for the employ-
ees, this Government Is unable to pro,re'l 
itself In this direction, and If the Govern-
ment anertl that the economy has Dot yet 
reached the slage where the Government 
could afford a need·baaed minimum waP. 
it means that its rconomic &lid other 
policies have failed completely. Durinl 
these two decade. that the Govem.-t 
has been in power, actually the economy 
hal deteriorated rather tban illlProvcd. 

Out or 26.6 lakh warUn. about:U lakh 
worten are able to earn or are _tinl a 
wqe between RI. J 3' and RI. 300. What 
i. the need-baaed minimum wap that they 
_nt ? Of count, the Government dellno-
ales it U IOmethinl "'Wtlc. Actually, It 
;. nothiDl much; as Dr. Aykroyd hal 
workod out, it co_ to about 14 au_ or 
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cereals, three ounces 01 pulses, 10 ounces 
of veaetables and a few ounces of some 
nutritional products like milk, SUlar and 
meat to give a balanced diet, and 18 yards 
of cloth per annum. In monetary terms, 
it works to about Rs. 200 or Rs. 250 a 
month. Is that too much 1 I think it is a 
very reasoable, modest and ordinary 
demand. Is there anyor,c in this House 
who can say that Rs. 200 per month - I ask 
the hon. Members on either side-is too 
much for an employee? (Interruption). 

The value of the pre-war rupee today is 
about 12 paise, which means that due to 
the unbridled inllation that has been genc-
rated in this economy, due to the mistakes 
aDd faulty planning policies of the Govern-
ment, tho:: wage of Rs. 135 in terms of the 
pre-war rupee, works out to about Rs. 17 
per month. 

Can you imagine what it mean.? 
Inllation is the most insidious form of 
taxation. It adversely afTects in the worst 
manner the fixed income groups. Prices 
have been rising during the last 7 or 8 years 
by about II to 12 pcr cent every year. The 
consumer price index (Base 1949 e«ual to 
100) rose from 126 in 1961 to 218 in 1968. 
With every spurt in prices, the pitiful 
amount of goods that the employees can 
secure with their pay is still further depic-
ted_ Ultimately what matters is the amount 
of goods they can get. If because of 
inllation these goods are reduced, how can 
they sustain themselves and their family? 

Why does not this Government at least 
subsidise the foodgrain prices for Central 
Government employees'! I submit it is a 
baaic tenet of justice, an inherent part of 
an unwrillen contract, that the Central 
Government compensates its employees for 
every rise in the cost of living, i. e. the 
rlae in the cost of living shlil be fuily neut-
ralised. But the Central Government fails 
10 discharge this legitimate duly. It nol 
only violates the canons of social justice but 
also the unwritten contract. Other count-
ries have lone far ahead with social security 
measures. But this Governmenl i. tryina 
&0 baulk the Central Government emplo-
y_, with obscure arguments, repression 
and this type of Bill. of the leaitimato 
BIDOUIIt dllo to thelD on account of full 

neutralisation and their legitimate wages as 
alia the right to strike for their well-being 
and improvement in conditions of life. 

It is a very curious argument that need-
based minimum wage cannot be siven to all 
sections of society and therefore, it should 
not be given to Central Government emplo-
yees also. Is it ever possible in any society 
that every body will simultaneously be given 
this need-based minimum wage? Naturally 
it has to come gradually to various sections, 
as society advanocs. On Bombay side, we 
find most industries are actually paying the 
need-based minimum wage. If those 
industries can pay and still flourish, I do 
not see why it should not be given to other 
sections of society. The Government can 
of course, begin with their own employees: 
As productivity increases, it will be given 
to larger and iarger sections of society. 

Article 16 of the JCM scbeme provides 
that compu Isory arbitration shall be limited 
to pay and allowances, weekly hours of 
work and leave of a class or grade of emp-
loyees. The obvious interpretation of this 
clause is that the emplopees are entitled to 
a need-based minimum wage and if that is 
not given, the Central Govtrnmcnt must 
agree to arbitration. But the Ccntral 
Government says that it does not mean that 
they are committed to this wage. Then. 
why not take the issue to the Supreme 
Court for clarification 7 It Is not prepared 
to do so because the Government knows 
that its case is weak. They give the excuse 
that the issue is before the National 
Commission on Labour. But the fact is 
that the terms of reference of the commis-
sion do not include this issue. May be it 
is there in some form as a side issue and 
they mayor may not deal with it. A 
colleague of ours in this House said-he 
was on the commission and he oUght to 
know that it is definitely not there in the 
terms of reference and the commission is 
not bound to report on that. 

Keeping that in view, the stand taken 
by the Central Government is most un-
reasonable. The Joint Consultative 
Machinery provided that if the arbitration 
went llIainst the Government, it could 
come to Parliament and Clarify its dim-
clllties in acceptiDa and implcmentilll Iha 
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arbitration. Parliament could ultimately 
decide how it should be implemented, in 
what stages it should be implemented, 
whether progre~sively or in some other 
manner. If Parliament felt that the 
economic conditions in the country did 
not warrant its implementation, it could 
decide to keep it in abeyance for some 
time. The employees then would have had 
the reasonable satisfaction that there is 
a posibility and there is scope for realisa-
tion at some time or other. Then, the 
things would not have come to this crisis. 

Therefore I submit that the Government 
has gnne back on its commitment of need-
based minimbm wage. It has gone back 
on its assurance given in the J. C. M. I 
now submit a vcry important point. The 
employees did not ask for need-based 
mlO,mum wa~e. What Ihey actually asked 
for is thai Ihis issue should be referred 
to arbitral ion. Why should the Government 
shove the issue by not accepting the 
legitimate demands of its employees ? 

By not accepling this legitimate demand, 
the Government forced the workers to go 
on strike. Thcrefore, I submit that the 
responsibility for the strike rests squarely 
upon this Government. 

The Government repeatedly asserts and 
says '-my hon. friend. Shri Lobo Prabhu 
also quito often docs that- ·that Ihe finan-
cial resources of the Governmnnt do not 
warrant need-hascd minimum wage. Sir, 
the Governmenl, which is prone 10 waste 
resources, is bound to find itself in 
financial stringency and would be unable 
to meet the legitimate demands of ita 
employees; il would have to resort to such 
an Ordinance and such a type of legislation. 
This Govcrnment can afford to lose 
Rs 60 erores in Hindustan Steel in two 
years ; it can afford to loss Rs. 6 crores 
a year in Heavy F1cctricals, Bhopal. It can 
afford to permit the High Commissioner in 
London to have a relinue of ataff which 
even rulers would envy; it can also permit 
Ihe Iron and Steel and Coal ConI rollers 10 
have hup: staff without sufficient work for 
all of them and 10 whom Parkilllon'. law 
il eminently applicable. am .. , few are 
tbe unfortUD&!e Mlnllten who caDDOt 
aanoeuvre to have a roreip trip eYell' "... 

in the riihl season. This reminds me of 
an item which appeared in the New DDlbl 
Diary of TIw Sla/~_n. It reads : "No 
fewer than 18 Miniaters, Ministen of 
State and Deputy Ministors went ovel'lCU 
in the space of 12 weeks between AUlUIt 
and November last year". At the ond of 
the iiem, it reads, "The Deputics" tripe 
abroad, if not those of othen, perhaps lend 
weight to the slogan 'join the Cabinet and 
see the World'. 

Sir, if properly managed, the public 
undertakings with an investment of 
Rs. 3000 crores at 12% returns could yield 
about Rs. 360 crores a year. Financial 
discipline has become with this Govern-
ment an exercise in convenience. It is an 
instrument for depriving the workers, for 
haulking them of their reasonable demands. 
How long, I ask, would this Government 
continue 10 take shelter behind its so-
called limitations '/ 

The incidents ill Indraprastha Bhavan 
must rouse the conscience of this Govcm-
ment. There was a reian of terrior let 
loose by the guardians of law in violation 
of law. People in Indraprastha Bhavan wero 
surrouuded on all sides like trapped anima Is 
and were mercilessly beaten. Even the Press 
Photographers, the Prcss report en and 
even women were not spared. The Police 
entered bathrooms, in fact broke into bath 
rooms where the terror-stricken people 
had taken refuge and beat them. Who 
were theac workers ? They were innocent 
and loyal workers. who were perform ina 
Iheir normal duties. 

SHRI ATAL BIHARI VAJPAYEE 
(Balrampur) : That is why Ihey were bealen. 
They should have joined the strike. 

SHRI S. S. KOTHRI: It ia lurprillna 
that in a civilised society auch thinp can 
be prepared by the Police. 

to CrOwn it all, a Central Government 
employee WtIJ also killed. 

The police atrceiti .. at Indraprutha 
Bbawan do not conltitute an Isolaled 
instance; it il ooly a link in the Ioal 
chain of police mi.behaviour from lillie to 
time in VarioUI pa.... of !be counll}l. II 
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apperes that tbe very admittance to the 
raab of tho police has a brutalising, 
dabumanising effect upon persons. 
Tbaab 10 the ully ltaditions inherited 
from tho days of Britisll ra.i, the police 
force IeIIds to isolate itself from the 
public at larlO ; actually, it revell in com-
mittinl atrocities upon the people. On 
the alillhtClt pretence, they go on arampage 
and indiscriminately bellt the people. 
The Home Ministry has f'lIed to divest 
the police force of thes_ undemocratic 
imperialist traditions. Tile Government 
must reform the police forco and inculcate 
in it a scnse of public service. 

The leut that the Government can do 
in the peraent instance is 10 institute a 
judicial ('nquiry into Indrapt'llstha Bhawan 
incidents and bring to bodk the guilty. 
Shri Chavan stated the other day that no 
enquiry was necessary as all the facts were 
known. The non-official codlmittee ia ita 
report has stated that all the facts arc not 
known. How was Adan Singh killed? 
Who were the scnior police offiCers responsi-
ble for ordering this terrorism lind inhuman 
beating 7 These facts are hot known. 

Besides, it is learnt that tbe Additional 
District Magistrate, who ha, been trans-
Cerred, hal been paid addit onal emolu-
ment! to the tllpe ot Rs. 200 per month, 
probably for th, scr~ice. rendered! I do 
not know, it is ror the Hom' Minister to 
explain how the A b M is getling an extra 
amount when there is an inquiry against 
him and when this hon. Hol.se has been 
informed that he ha. beOIl transferred 
because of whal he had done. 

Comming /low to the police action in 
Pathankot and other places, It is customary 
that firing should be aimed at the le.s so 
that c:uualties do not occur as far as 
possibre. Even that elementary precaution 
was not taken and brutal fiting was resorted 
to. According to Government figures-I 
do not know whether thor are accurate-
In Pathankot five personl were killed and 
19 Injured, in Bikaner one died and 23 
~re Injured and we arc told that in 
Shadol and Gauhali nobody died; I 
do aol know bow maoy were wounded 
by bullot Injurica in U- p'-. 1"-e.u- are al.., not availablo. I lubmit 

that a judicial inquiry i. neoeeaary in all 
these caleS of firing and csemplary 
punishment must be given to those officials 
who are found guilty. 

Sir, imagine the interplay of the torment 
of the miscry of poverty and the lovern-
ment's exercise of the tyranny of power. 
Not only the government fails to take 
cognisance of this misery, but it also 
is unable to control its instruments of 
authority. The physical suffering it has 
imposed on the workers in Indraprastha 
Bhawan I have tried to show. But 
the psychological havoc that the Indra-
pralstha, Pathankot and Bikaner incidents 
haVe I:aused on the minds of the 
emilloyeos needs to be registered with the 
hon. Members here. Sir, it has wroullht 
iron in Ihe souls, not only of workers 
who were subjected to inhuman beatings 
and bulltts but also thousands who 
have beell suspended or dismissed or 
again.. whom act ion has been taken. 
Their hearts are lacerated and where 
hopes are defeated, frustration and 
desper&tiotl fill the void. This misery, 
this iron In the soul, this frustration, 
thll despuation would provide the 
volatile substance which, if ignited, may 
explode. That tide, when it rises, the 
governtnent would not be able to control 
even with Its machinery of repression. 
By brule lIIaiority in this House, the 
governdlent mty escape its just deserts 
now, \jut it \IIould have one day to answer 
to the people, who are the ultimate 
mastets. 

SHRI NAMBIAR (Tiruchirappalli) 
That day is hot far ofT. 

SHRI S. S. KOTHARI: Shri Nambiar 
says that day i. not far ofT. 

What is Ihe record of the Home 
Minislty during Ihe last year and a half, 
not tb del¥!> further iDto the past 7 
TIle illegal adJournment of the ~aslhan 
Assealbly, the unconstitutional dismi,sal 
of tbe West Baagal Government, the 
poli~ mis/temeaDour and brutality in 
the States of Uttar Pradesh aDd Bihar, 
the dlaltreatmcDt of harijans and failuN 
to kt ia Gauhati and aafcauard humu 
riJbta and property arc onI, some of tbll 
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Instances. To crown it all, comes this 
Ordinance and the handling of the Central 
Government strikers and suspension and 
dismissal of employees in disregard of 
the rights of the workers and the material 
well being of their families which are 
the other instances of the performance 
of the Home Ministry. J say only this 
to the Home Minister. Are these the 
footprints he is going to leave on the sands 
of time ? What would be the verdict of 
history? Let him ponder. 

With regard to the unconstitutional 
aspect of this Ordinance, T do not 
have time; T hore, my hon. friends 
would expand that point. T would 
onlv say that this is unconstitutional 
in that it violates certain constitutipnal 
provisions. 

would make some positive 
suggestions and conclude. Firstly, the 
Bill should he operative onlv for six 
months instead of five years as provided. 
Secondly-this is a very important point-
the Government should not unilaterally 
take away the right to strike without 
providing alternutive provisions or nl8chi· 
nery in the Bill itself for consideration of 
the legitimate problems and grievances 
of its employees and for arbitration of 
legitimate demands in case of differences. 
Then, the Government must agree to 
pro~ressive implementation of need·hased 
minimum wage within a specified period of 
time: if it does not agree to this, it must 
accept arbitration of the issue. Clause 2 
(I) (a) (ix) must be deleted. 

Parliament must uphold human rights 
and Dot allow the Government to circums-
cribe or erode them through legislation or 
otherwise. Strikes and liberty are insepa. 
rable. Countries where there are no 
Itrikes are countries where there is no 
liberty. 

The hon. Prime M ioisler in the tradition 
of that ..... t humanitarian Jawaharlal 
Nehru-I appeal in lbe Dame of 
Nellru-is reputed to have liberal 
v-. aocI a dcpw of IJlllpatby with 
tbo workln aocI the doWlUI1ICIdaI. 

Let her not be guided in thia matter 
by the bard hearted olli'cials in the 
Home Ministry. Let her excercise her 
own judgement. An integration of 
softness and firmness alone can lead 
to good administration and oorrect 
decisions. I appeal to her in the 
name of the 24 million Central 
Government employees and their families, 
who, in this inflationary era, are 
unable to make their two ends meet 
and exist ill interminable poverty. On 
humanitarian grounds J appeal to the 
Prime Minister to end all victimisation. 
Those who have been dismissed and 
suspended must be taken hack. Let the 
Government not stand on false prestige. 
Compassion and humanism at the right 
moment bless both him that gives and 
him that takes, as that great lady in 
Shake.rear truly said. 

Finally, in the name of democracy and 
human rights, I appeal to Chavan Sahib, 
who has the reputation of a great democrat, 
no. to go ahead with this Bill which would 
be written in bold black letters in the annals 
of padiamentary working and in the 
history of country. He should not proceed 
with this Bill; he should not present the 
Bill before the House, becauiC it may be 
struck down by courts of law as beinll 
against the Constitution. 

I appeal to this han. House to throw 
out this Ordinance and not to let the 
Government proceed with the Bill. 

.. ft If! fm w • .n: ~ ~, 
~" ~ ~T ~ !fiT 1Il'f t I 

MR. CHAIRMAN: On what? 

Il#\' "1 ~ : ~ ~ iii' ~~ 
,,~ it; ~ ~ ~T t lfTift ~ 
~ 'tiT sr~ (!'tIT 11ft ~ m' 
~ 'tiT q r~1f1fi •.••••• 
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..n,,! f~; m q-Qf rn ~ 
~ ft 3flAT ~ ~ITT I 

14.55 brs. 

ESSENTIAL SERVICES MAINTE-
NANCE BILL 

THE MINISTER OF STATE IN THE 
MINISTR Y OF HOME AFFAIRS (SHRI 
VIDYA CHAR AN SHUKLA): Sir. on 
behalf of Shri Y. B. Chavan. I beg 10 
move: 

"That the Bill to provide for the main· 
tenance of certain essential services and 
the normal life of the community, be taken 
into consideratioD." 

... , .11i ",~ •• nr (ar~art ~IffQT) ; 

itit ~fqT ~;er.qT amf'i'f ~ I ar{i tr!1f 
;:rtf ~ ~<fT ~ I 

MR. CHAIRMAN: Let him move it. 
(lnterruprions) 

SHRI VIDYA CHARAN SHUKLA: 
May I complete my submission 1 I have 
uttered only the first sentence. 

ISI'f '11 ~ (~'in:): ;;rr ,,~, 

'l~ iii q-(.t ~ 3TTqj 3TTi<: ~ I 

SHRI VIDYA CHAR AN SHUKLA: 
May I complete my submission ? 

SHRI SRINIBAS MISRA (Cuttack) : It 
can not be discussed. 

MR. CHAIRMAN: Let it be before 
the House. 

SHRI MADHU LIMA YE: It is before 
the Hou,,", now. 

SHRI VIDYA CHARAN SHUKLA: I 
have only uttered the fint sentence. I 
have to complete my speech. 

SHRI MADHU L1MAYE: No, no. 
(1IfInnqHlDn.) 

Bill Essential S~"'ic~s Maintenance Bill 
SHRI SRINIBAS MISRA: On a point 

of order, Sir. 

The question is that the Bill involving 
expenditure shall be accompanied by a 
Financial Memorandum. It is to be 
seen whether this Bill involves expenditure 
or not. It is not that who will decide it. 
lt is not the sweet-will of the Minister to 
say whether it will involve expenditure or 
no\. The provisions of the Bill involve 
expenditure. Kindly look at the rules. 
Rule 69 (2) says about expenditure from 
the Consolidated Fund of India. Rule 
69 (2) does not apply. Rule 69 (I) says 
about the expenditure. I do not know 
whether the Home Minister in collusion 
or in consultation with the Food Minister 
and the Health Minister has devised a 
mean by which people in jail will go with· 
out food or they will take their nutrition 
from air. We do not know that. But there 
are the provisions In the Bill which 
require that the peaple will be put in Jail. 
It will involve expenditure. It is more 
serious that it will not involve expenditure 
from the Central Fund but it will involve 
expenditure from the Consolidated 
Fund of States which we cannot do. 

MR. CHAIRMAN : Where is the 
provision that the expenditure involved 
will be from the Consolidated Fund 
of States? 

SHRI SRINIBAS MISRA: There arc 
c1ausess 4 and 5. Clause 4 of tbe Bill 
says: 

"Any person 
strike which is 

.. ho commences a 
illegal under this 

Act or goes or remains on, or 
otherwise takes part in, any such 
strike shall be punishable with imprison-
ment for a term wbich may eKtend 
to siK months ..... 

So, these people "ill go to jail. 
They must be fed there. Somebody 
must take them to )ail. There must 
be some conveyance. They must be 
given sorne food. It must involve 
el<pcndlture. Of coune, I am CODCiOUI 
of tbe fact that thay cannot say \loW 
many people they Intend to put in jail. 
They miaht put a" the penons. .... 


