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SHRI NATH PAl; This is not a matte .. 
between the Opposition and Government 
alone. YOll are also concerned. 

MR. SPEAKER; Everybody is inkr-
ested. 

SHRI BAL RAJ MADHOK (South 
Delhi) ; The Speaker's vote is with us. 

MR. SPEAKER; The Speaker never 
votes. I should not express my views. 

AN HON. MEMBER; He has support-
ed the Bill. 

MR. SPEAKER; Nobody is opposing 
·the Bill. 
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MR. SPEAKER: The only question ill : 
'What has the Minister to say? 
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SHRI NATH PAl: The MiDiItor waS 
good enough to wekome the IIUJIIIIion 
that Shri HanUDlanthaiya and I have sub-
mitted. The Committee was not to exa-
mine it; it was to see how it eould be 
implemented. That is the idea. 
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MR. SPEAKER: Has the hon. Member 
the leave of the House to withdraw the 
Bill ? 

SOME HON. MEMBERS: Yes. 

The Bill was, I>y leave, withdrawll. 

17.15 hrs. 

CONSTITUTION (AMENDMENT) 
BILL 

(SII[Jj'/iIUlioll of tII'ticle 156 and insertion 
of /lew (ll'ticle 159A) by Shri P. K. Deo 

SHRI P. K, OEO (Kalahandi): J beg 
to move; 

"Thut the Bill further to amend the 
Con,titution of India, be taken into COll-
,ideration, ,. 

It is the compUlsion of recent uDdignified 
"no ingloriolls political events and the 
eompul,ion of conscience which uas IlIade 
me bring this Bill. 

• This Bill envisages a change in article 
I ~  of the Constitution. Article U6 says: 

.. (l) The Governor shall hold o1Bce 
during the pleasure of the Pre-
sideDt. 

(2) The Governor may, by writing 
under his hand addressed to the 
President, resign his o1Bee." 

Eor this I want to substitute another clause 
IWhich says: 

"(1) The Governor shall hold oIIee 
for a term of five years from 
the date on which be enters upon 
his ofllce. 

(2) The Governor may, by writing 
under his band, addressed to the 
speaker of the Legislative ~
bly of the State or wbere there 
are two Houses of the Legislature 
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of the State, to the Speaker of 
the Legislative Assembly and 
Chairman of the Legislative 
Council of the State, resign his 
ollice. 

(3) A Governor may, for violation 
of the Constitution, be removed 
from office by impeachment, in 
the manner provided in article 
\S9A of the Constitution." 

1F0r this purpose, a new provision, article 
.IS9A is envisaged which I  would like to 
be inCOrponlted in the Constitution. This 
mainly deals with the procedure for im-
peachment, and reads: 

"IS9A.( I) When a Governor is to be im-
peached for violation of tbe 
Constitution, the charge  shall be 
preferred by the Legislative As-
sembly of the State. 

(2) No sucb charge shall be preferred 
unless-

(a) the proposal to prefer such 
charge is contained in a re-
solution wbich has been 
moved after a notice in 
writing signed by not les. 
than thirty members of the 
Assembly has been given of 
their intention to move the 
resolution; and 

(b) the resolution has been sup-
ported by not less than two-
thirds of the total member-
ship of the Assembly. 

(3) When a charge has been so pre-
ferred, the Speaker of the Assem-
bly shall inform the Chairman of 
the Council of States and there-
upon the Council of States shall 
appoint a committee which may 
consist of  or include persons who 
are not members of the Council, 
to investigate the charge and the 
Governor shall have the rigbt to 
appear and to be represented at 
such investigation. 

(4) If as a result of investiglilion, a 
resolution is passed, supported by 

not less than two-thirds of die 
total membenhip of the Councir 
of States declaring that the 
charge preferred against the 
Governor is sustained, such reso-
lution shall have the effect of' 
removing the Governor from his 
office as from the date on which 
the resolution is communicated 
to the Speaker of the Assembly." 

The sapling of democracy in this COUD-
try has not yet taken firm rool The 
'Par1iamentary system' of government is still 
~n trial. When we are witnessing the 
graveyards of democracy all around us, 
those of us who are pledged to the smooth 
working and success of the parliamentary 
form of government shudder to see the 
various disruptive and destructive forces at 
work trying to sabotage and strike at the 
very root of the parlinmentray form of 
government by creating chaos and turmoil 
in order to topple down the entire demo-
cratic structure from its pedestal and re-
place them by their own form of dictator-
ship. 

People have started losing faith in elec-
tions, their riglit to change the Govern-
ment through the ballot, and are being 
forced to take "recourse to unconstitutional 
method... r accuse all those parties which 
have been responsible for this state of 
affairs, creating despair in the minds of 
the people. Of course, the first culprit 
would be the power-hungry Congress Party 
which. instead of bowing down to the ver-
dict of the electorate and reconciling to 
their rejection at the polls after the 1967 
election. started intrigues and defections 
and seductions, lastly using the institution 
of Governors to instal minority govern-
nt~ and sharing power without re..pon-
sibility. 

] would be failing in my duty if I do 
not condemn' the action of the West Bengal 
legislators who created an ugly s 'ene in 
their Assembly (a small glimpse of which 
we saw here yesterday while the Budget 
was being presented). who hurled insults 
at the constitutional head of the State, 
especially when we were all anxiously 
awaiting the verdict of the Assembly, es-
pecially after the High Court had validated 
the action of the Governor and the con-
stitution of the new Ministry. I must say 
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. that we have been denied on two occasions 
the verdict of the West Benpl As&embJy. 
On an earlier oc:casion the Governor arro-
gated to himself the power of the Assembly 
aod di.missed the Ministry which was 
functioning there. which was about' to 
crumble under its own weight because of 
variou, pulls, and installed some other 
Government. At that time we were denied 
the verdict of the Assembly. Secondly, 
~n adamant speaker, in spite of the deci-
sion of the High Court, stood in the way 
of the Assembly WId did not allow it to 
do its work. In spite of our anxiety to 
!let the ,'udict from the Assembly, we were 
denied that verdict. In the latter case, my 
full sympathy goes to the Governor of 
West Bengal who stood the trial and carri-
ed out hi, constitutional functions. 

But I am sorry to say that different 
standard, are followed by different Gover-
no ~ in different States to further the inter-
est of the Congress Party. No common 
struJdani i. laid down; no guideline is be-
ing given by the Home Ministry on how 
they shoold function unlike the instrument 
of instruction which used to be given at 
the time the British were ruling here. I 
am sorry to say that on many occasions 
defeated and discredited politicians tuld 
inconvenient. unwanted colleagues and retir-
ed bureaucrats had been appointed as Gover-
nors. They are not answerable to the 
people unlike the President who is answer-
ahle; they cannot be impeached. The chief 
executi,'e of the State in India the Presi-
dent of the Union, and the Governor in 
the different States in India-are to fnnction 
'" con,tilutional heads and carry out the 
dearly .'pressed wishes of the majority in 
the popularly elected legislature. 
The functions of the Pre,ident ~  

Governor are therefore exercised with the 
:lid and ad"iee of the Council of Ministers 
~ o are rollectively responsible to the 
popularl}' elected legislatures. This has 
been tI"O\' ided in articles 74 and 
75 of ou,-Constitution in regard to tbe 
Centre :wJ under articles 163 ami 
164 in ~  to the States. Tbe Gover-
nor of a State is appointed by the Presi-
dent by warrant under i~ band and seal 
and hold, Llffiee during the latter's pleasure, 
As the Governor holds office during the 
pleasure of thl' President and as the ~si

dcnt exer.:i,'es hi, functions under the aid 
nnd advice of the Council of Ministen of 

the Government of India, Governors are-
virtually directly responsible to the Councit 
of Ministers of the Government of India 
through the President. As a Governor is 
not impeachable like the President, he is 
more privileged than the President himself. 
There is provision for the election of a-
President in this country and tbe President 
is impeachable under article 61 of the 
Constitution. But the GovernOr is neltber 
elected nor impeachable. He docs nol 
care for public opinion or the verdict of 
tbe people or any democratic principles or 
IlOnventions. He is answerable only to the-
President and his job is secure so long as 
he pleases his boss, that is the Home 
Ministry, through the President. By this 
process the Home Minister emerges as the 
dictator. Nobody bothered about the 
iostitution of Governors before 1967. 'I1ae 
emergency of non-Congreas Governmeat! 
in a majority of States and the Conaress 
in saddle, in power in the Centre places 
tbe federal character of the Constitution in 
acid test. Especially when the Governon 
behave in a very whimsical manner and 
played ducks and drakes with Assemblies, 
the only parallel that C()D\CS to mind is 
Charls r in British history who threw tc 
winds all healthy democratic conventionJ. 
Naturally there is great agitation in the 
minds of people about the usefulness of 
this institution_ This institution should 1M 
improved and made useful to the people. 
The Governor should be made impeach-
able when necessary. 

In Haryana the ministry enjoying a 
majority even according to the Governor 
was dismissed and there was a long sermon 
on defections and public morality. Eveq 
before the ink of the Governor's report 
dried, a minority Government was instal-
led in some States and the defectors were 
rewarded and were given fishes and 10Dves 
a nd even chief ministerships. When the 
union of convenience in West  Bengal, 
i.e., tho UDF, was crumbling under ill own 
weight, it was not allowed a natural death: 
a minority ministry was installed with a 
leader having a following of only 17 
members. 

Sir, in Madhya Pradesh, wbik discussin& 
the hudget, the Assembly was prorogued 
by another Governor on the advice of the 
Chief Minister who did not enjoy the eoa-
fidence of the majority of the House at 
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.at time. In Rajasthan, theConaress 
Chief Minister resigned just one day prior 
lO the Assembly meeting and he did not 
have the courage to fa:e the Assembly. The 
Governor re ;ommended si nt ~ rule 
though the majority of the MLAs in Rajas-
·than expressed their allegianCe to the 
Swatantra Darty leader there and physically 
paraded before the President at New Delhi. 

In Punjab. the Government did not wait 
even for a single day even tbougb a re-
quest to wait for 24 hours was made by 
Mr. Gurnam Singh and the oath of office 
was administered to another puppet lead,r. 
a . defector who had the following of only 
'17, lest all the defectors may melt away 
in the meantime. Similarly, in Bihar, a 
minority government ha, been imtalled. ]t 
is so because the Governor there did not 
care two hoots for public opinion. They 
'do not bother about the verdict of the 
people, as there is no provision JD the 
Constitution for their removal. 

The Home Minister should give them a 
"gUideline. In this regard, I would like to 
'point out your directive. In your direc-
tion No. 121. it is clearly stated as fol-
lows: 

"In recognIZIng a Parliamentary Party 
·or Group the Speaker shall take into 
·consideratioQ the following principlcs:-

(i) An association of members who 
propOSe to form a Parliamentary 
Party-

(a) shall have announced at the 
time of the general elections 
a distinct ideoloay and pro-
gramme of Parliamentary 
work on which they have 
been returned to tbe House: 

(b) sball bave an (\rganisation 
both inside and outside the 
House;" etc. 

It is time that you should give directions 
. to the Government that they should issue 
a similar direction to the Governor that un-
less and until the various groups and 
parties oontes&edthe eJection on :;orne plat-
form and they function both inside and 
outside the House, there sbould be DO 
«c3Jion to give them any recognition. If 

t~ t could be done, there would be DO 

occasion for mushroom parties like tile 
Sashit Dal, the Janata Party in Punjab 
or the PDP or any associ3tion of 'COII-
venience or expediency or immorality to 
bid for power and we could bo saved from 
the pangs of witnessing the marauding of 
democracy in broad daylight. 

My Bill is nothing but a carbon copy 
of the draft Constitution. It is only clauses 
J 32 and 137 of the draft Constitution. In 
this connection, I would like to point out 
that after the Constituent Assembly met. 
a sub-committee was appointed under 
Sardar Vallabhbhai Patel to go into the 
question of a provincial domtilution in 
which many people were associated like 
Dr. P'lttabhi Sitaramayya, Satya Narayan 
Sinha, Raft Ahmed Kidwai and many other 
dignitaries. I would like to refer to the 
item dealing witb the term of ollice of 
the Governor as contained in the rcport 
of the sub-committee of the pnwincial 
constitution committee. 

It said: 

"The Governor may be rem<wcd from 
office for si ated misbebaviour by im-
peachment, 'he ha-ge to be preferred 
by a Provincial l.egislature or where the 
[fa.,islatur.:; i'. i ~  by the lowel" 

H ~ s  of the Pnwincial Le;islature, and 
to be tried by the Upper House (\f the 
Federal Parliament, the resolution in 
~ - "lSe • I-e supported by not Ie." 
than two-thirds of tbe total membership 
of the House conc n ~ 

This was the specific recommendation of 
the sub-committee on the provincial con-
stitution. On the basis of this recommen-
dation tbese two drafts were made in the 
draft Constitution of India a od I bave 
carried it over here word for word and 
letter for letter. 

MR. SPEAKER: Why don't you con-
tinue your speech afterwards? 

SHR' P. K. DEO: I shall take only five 
to 10 minutes. 

MR. SPEAKER: Not now. You will 
have enough time thelL Let Us proceed 
to the DelI:t item. 


