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IMr. Deputy-Speaker 1 
• That clause J .. as amended. stand part 

oftb~ Bill". 

The mMioll was adopled. 

Clause J, as amended. was added 10 Ihe Bill. 
Enacting Formula 

Am~ndm(,1J1 ma1e : 

Page I. lino I. for 'Eighteenth' surstitute 
'Nineteenth'. (I) 

(SHRI ANNASAHIB SH1NDf) 

MR. DEPUTY SPEAKER : The 
question is : 

"That Enacting Formula, as amended, 
stand part of the Bill .... 

The nootion was ac/of/ed. 

The EnaL'ling Formula. as amrn"ed. 

was added 10 the Bill. 

The 71lle was ad.!ed 10 Ihe Bill. 

SHRI ANNASAHIB SHINDE : I beg 
to move: 

"That the 'Bill. as amended, be passed". 

MR. DEPUTY SPEAKER The 
question is : 

"Th.at the Bill. as amended be passed". 
The motion was ad'!!'te". 

'l5'U bn. 

STATUTORY RESOLUTION RE: 
DISAPPROVAL OF ESSENTIAL 

SERVICES (MAINTENANCE) 
ORDINANCE 

SHRI S. M. BANERJEE (Kanpur) 
On a point of order. 

MR. DEPUTY SPEAKER: But there 
il no business before the House. Let Shri 
S, S. K~thari move his resolution. Tben, 
I aballslve bim an opportunity to raise his 
point of order. 

SH'RI S. M. BANERJEE: My point 
of order is liIat tbit motioa canDOt be 
~ut&ed. 

MR. DEPUTY SPEAKER; If that is 
tbe point, I shall consider. Fint, let Shri 
S. S. KotharI move his motion; let him get 
up and say that he moves it. Then. he can 
raise the point of order. 

SHRI S. S. KOTHARI (Mandsaur): 
beg' to move: 

"This House disapproves of the Essential 
Services Maintenance Ordinance, 1968 
(Ordinance No.9 of 1968) promulgated by 
the President on the 13th September, 
1968". 

SHRI S. M. BANERJEE: I am suro 
that this resolution hds been moved under 
anicle 123 of the Constitution. It has been 
admitted by you or by th~ Sp~akei under 
rule 184. ·Article 123 reads thus: 

"0) If at any time, except when both 
Houses of Parliament arc in session, the 
President is satisfied that circumstances 
exist which render it necessary for him to 
take immediate action, he may promulgate 
such Ordinances as the. circumstances 
appear to bim to require". 

Then, lhere is a provision to the effect 
that every such Ordinance shall be laid 
before both Hou,es of Parliament and shall 
cease to operate at the expriation of six 
weeks from the reassembly of Parliament 
and so on. 

This ordinance was passed by the back-
door and it hIB now been brought before 
this House and laid on the Table. r have 
no objection to that. Shri S. S. Kothari, 
Sbri George Fernanades, Shri Joytirmoy 
Basu and myself in our wisdom have tabled 
a resolution seeking to disapprove of the 
ordinance .. That resolution can only be 
admitted under rule 184 which reads thus: 

"Save in so far as is otherwise provided 
In the Constitution or in these rules, no 
discussion on a matter of leneral public 
interest shall take place except on a motion 
made with the CODsent of the Speaker". 

You have given your consent. That is 
Wby this bas been admitted. Then it was 
dc<:ided to allot time for this in the Business 

. AdviSory Committee. Ultimately it haa 
_ up bae. N_. Qg¥CnllllCAt':we 
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iCdtiDg to convert the Ordinance into a 
Bill. Shri S. S. Kothari and others have 
moved a resolution seekina disapproval of 
the or dinance. 

This resolution has been admitted under 
rule IB4. There' are certajn conditions 
under which such resolution could be 
admitted. The first condition is that it 
shall raise substantially one definite issue; 
and the definite issue is one of banning 
strikes. Secondly, it shall not contain 
arguments, inferences, ilonical expressions, 
imputations or defamatory statements, and 
thirdly it shall not refer to the conduct or 
character of person. except in their public 
capacity. We. are not discuss ina the con-
duct of the Home Minister. We could have 
discussed it, but we are not discussing it 
now· 

Then. "It shall be restricted to a 
matter of recent occurrcm:c". This is a 
recent occurrence, on the 19th September. 
Then, ",hall not raise a question of 
privilegc·'. It is not raising a question of 
privilege. Then, "it shall not revive 
discussion of a mailer which has been 
discussed in the same session;". We have 
not discussed if in the same session, thouah 
we had a no confidence motion on the 
same subject. Then, "it shall not anticipate 
discussion of a matter which is likely to 
be discussed in the same session. "To-
morrow, or even today, it is going to be 
discussed because the Bill is coming up. 

Now I come to my main point. which 
is under rule 188, which reads: 

"No motion which seeks to raise 
discussion on a matter pending before any 
statutory tribunal or statutory authority 
performing any judicial or quasi-judicial 
functions or any commission or court of 
enquiry .appointed to enquire into, or 
investigate. ani matter shall ordinarily be 
permitted to be moved :" 

THE MINISTER OF STATE IN THE 
MINISTRY OF HOME AFFAIRS (SHRI 
VIDYA CHARAN SHUKLA) : Read the 
proviso also; read tbe full tbinl. 

SHRI S. M. BANERJEE J lUh 
Nadiqit. 

(Res.) 
"Provided that the Speaker may, lu biB 

discretion, allow such matter beinl raised 
in the House as is concerned with the 
procedure or su bject or stage of' enquiry 
if the Speaker is satisfied that it is not likely 
to prejudice the consideration of such 
matter by the statutory tribunal, statutory 
authority, commission or court ofenquiry." 

Sir, you arc the supreme commander of 
the army of democrats. Now, J will quoie 
to you some rulings of the Speaker. Tho 
same pain t of order was raised on the 7th' 
April, 1965 when there Wali brutal firinl in 
Bastar, killing even the Maharaja of Bastar, 
and all the sections of this House wanted 
that to be di>cusscd. Then SilTi G. N. 
Dixit, who is no marc in this House 
contended that it cannot be discussed here 
by raising a point of order. Shri H. e-
Mathur then said that so far as the com-
mission appointed by the State Government 
is concerned, it cannot be discussed in this 
House. He said thai the issue is "DO 
more with us," 

MR. DEPUTY-SPEAKER I~ wu 
over -ruled. 

SHR) S. 1)1. BANERJEE: I know. I 
am comins to that. I will refer to thOIO 
things which have been upheld. Ultimately, 
it was decided by the hon. Speaker tbat 
anybody who was responsible for that, thai 
also cannot be discussed. He said "you 
cannot discuss the merit or demerit of the 
case; you can only quote certain il)cidenll, 
what happened there." Naturally, that 
was allowed. 

Then, on 9th May, 1968, a question WI' 
raised by Shri Madhu 'Limayc: 

"That Ihis House disapproves of Iho 
statemenU made by Shri RanllanethaD, 
Under Secretary, Ministry of External 
Alfain on behalf of Ihe Government or 
India in hi, affidavit in Opposilion OD tbe 
21 st April, 1968, before the Delbi Hllll> 
Court which arc conlrary to the statemonll 
made by the MiDister of Home Affairs in 
the House OD lbe 28th February, 1968 in 
rqard to implementation of Kutdl 
Award." 

Shrl Madhu llmaye wanted to mo" a 
'aIodoD diupproviDJ \be ~ of • 



blsapproval-ot Ordinance DECEMB£R 10, 1968 Rr. EssmtiDl $ervj~ce 2M 

[SHRt S. M· B.t.NERJBE) 

particular officer and he explained why it 
should be donc. Now, the Speaker took 
time to consider it. He did not give a 
ruling immediately. He patiently waited 
and referred the matter to the Law 
Mini,ter. I am noW reading only the 
ruling of the Speaker from page 367)5 of 
the uncorrected proceedings-now corrrec 
ted, perhaps---dated 9th May, 1968 .. 

"On my enquiry from the Law Minisler 
whether the affidavit was a privileged or 

. secret document, the Law Minister slated 
ad fol1ows;-

"I did not say that it is a priyileged 
document; I said that It is a document 
which is now being considered b9 n 
cOllft." 

So, the Law Minister contended that a 
dilcussion cannot lake place because Ihe 
caic is pending before a particular High 
Court. The Speaker ultimately gave a 
rulinl, after weighing Ihe rights of this 
House and the judiciary. I am quoting it : 

"As regards the third question, the rule 
whetber a motion which relates to a matter 
which is under adjudication by a court of 
law Ihpuld be admitted or discussed in the 
HoUle has to be interpreted stdctly. While 
on the one hand the Chair has to ensure 
that no discussion in the House should 
prejudice the course of justice, Ihe Chair has 
also to see that the House is \;lot debarred 
from dlscuSSinl an ursenl mailer of public 
importance on Ihe ground that a similar, 
allied or linked matter is before a court of 
law. The te~t of slIb-Judice in my opinion 
should be that lhe mailer sought to be 
raised in the House is substantially identi-
cal witb the one on which a court of law 
has to adjudicate. Further, in case the 
Cbair bolds tbat a matter is SlI~-judlc., the 
effect of this rulinl is Ibat Ibe discussion on 
\be matter is postponed till judlment of the 
court is delivered. 

The bar of sub-Judire will not apply 
thereafter, unless tbe matter becomes. 
IIIb-Judlce apln on an appeal to a hlaher 
court." 

Lolly, his rulinl WIS, after tbi. was 
j»iDtIIII ClUt to biIIl b, 1111 bgu, f,Mada, 

Shri Bhandare and oth~rs-I think, Shri 
Bhandare was there-

C'Hence I consider"---: 

This is very important. 

"Hence I con.ider that discussion on the 
notice of motion should be postponed until 
the court has delivered its judgement, I 
am, however,' clear that the matter is of 
public importance which should be 
discussed in Ihe House and its importance 
will not be lost if the House waits unlil the 
court has adjudicated in the malter." 

My submission is that the Ordinance, 
which we are going to discuss now, has 
been challenged-·I have verified it-in the 
Supreme Court and in three High Courts, 
namely, the Delhi High Court, the 
Rajasthan High Court and the Andhra 
High Court. It may be said on behalf of 
the Home Minister that the Supreme 
Court has rejecled it. I know that but it 
has not rejected it on merit; it was 
simply not admitted. 

SHRI R. D. BHANDARE (Bombay 
Central): It is a strange proposition. _ 

SHRI S. M. BANERJEE; If you can 
show any judgement by which il has been 
rejected on merits, I am prepared to 
accept that. 

This parlieular view was upheld even 
by the learned Speaker on Ihe 9th May 
1968. Tho case is not pendins only in the 
Delbi High Court, but in Rajasthan and 
Andhra High Courts also it is peDdinl. 
What we are goins to discuss is .an 
Ordinance which has been challenged in 
the HiSh Courts, the highest' judiciary in 
the States. It is pending there. What is 
comins next? It is that Ihe Ordinance 
should become law. Which Ordinance ? 
The Ordinance which i. under chalJeage. 

So, I say on the basis of past rulia .. , 
specially \be latest rutinl 00 91b May, 
1968, that this diaeUllion sbould Dot be 
allowed and tbis mould be kept pendiq 
the flnaliaatioll of \be CUllS by ~ Ibre9 
Hip ColaN. 
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SHill K. LAKKAPPA ('rumkur): 
What about human rights? 

MR. DEPUTY-SPEAKER: So far as 
the first point is cencerned, he mentiqned 
article 121 of the Constitution. Will he 
kindlY look at clause (2) of the same 
anicle, wherein it hal been stated :-

"shall be laid before both Houses of 
Parliament and shall cease to oWate at 
the expiration of ,ix weeks from the 
re-assembly of Parliament, or, if before 
the expiration of that period resolutions 
disapproving it are passed by both 
Houses' ? 

SHRI S. M. BANERJEE: I know it. 

MR. DEPUTY-SPEAKER: Under the 
Constitution, a right is liven to this House 
to disapprove it. It is not simply allowed 
to lapse; the House has the right to 
approve or disapprove it. 

SHRI S. M. BANERJEE: My point 
is not that. 

MR. DEPUTY-SPEAKER: So far as 
the first objection under rule 184 is 
concerned, that <Ioes not apply here and 
I do not allow it. 

SHRI S. M. BANE.RJEE: Under 
w~lt rule have you admitted this 
mo~ion ? 

SHRI S S KOTHARI : Under 
direction 9A and article 113 of the 
Constitution. 

MR. DEPUTY-SPEAKER: In the 
Constitution it is obligatory. How ,an 
we deny this House the right to disappro\,e 
an action? No rules can prevent this 
House from acting because we have a 
risht under the C~nstitution. That is 
not possible. 

SHRI S. M. BANERJEE: You have 
nOI followed me cor'reclly _ ] have the 
Constitution with me and I have quoted 
article 123. I can quote article 123 (2) also 
which. you have quoted . and quoted 
very ably than 1 could. I table a motion 
before this Houae UDder the Rules. My 
Bible i. tbe Rules of Procet!ure. 

Either it i. 
the rule under 
been admitted 1 

193 or ]84. What i. 
which this motion hu 

MR. DEPUTY-SPEAKER It I. 
under the Constitution. The hudin, 
Ices as the Statutory Rmlution. You 
have been in the HOllie for more 
than 12 years now. You ousht to 
know what procedure we follow. 
When there is a constitutional obliptioll 
there is no question of any thin,. 

Now. coming to the second point, 
I wonld like to hear the Law Minister 
as to whether there are any cu. 
pendins or the same matter is beinl 
discussed 

THE MINISTER OF LAW (SHRI 
GOVINDA MENON) : Sir, I do not know 
about it. What I submit is thl •... 
(Interruptions) 

SHRI UMANATH (Pudukkottal) 
He docs not know I 

SHRI N. SREEKANTAN NAIR 
(Quiton) : He isilnorant. (interrupt/olu) 

MR. DEPUTY-SPEAKER : ,He will 
find out. 

~ ~o ~o .mft ('l;rr) : ~ 
If~~q, ijflf"( "IT ~'{ 'liT 'fliT ~ 
~ <fl 'm ~~ Ifi'l' iIITIf 3lh: ~ ~ 
~ fOftt l:zr~T IJl'6'ift "(WI' ~ I 

SIIRI K. lAKKAPPA: He cannot 
say. "I do not know". He should come 
prepared. (Interruptions) 

MR. DEPUTY.SPEA'KER: let UI 
proceed quietly. The coutenclOll i. that 
the mailer i! sub-judi". Now, ( would 
say, those who are contendill, that should 
produce evidence to that ell'ect. Other· 
wise. what will happen ..... 

SHRI UMANATH: We are OD oath 
here. We m:lke statement on the Hoar of 
the H()u~ and from the Govel'llmCllt 
lide 

MR.' DEPUTY-SPEAKBR: What .. 
hu Aid i. blI respoaslblliIJ. 
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SHRI UMANATH : He says he does 
not know. We have made a statement 
here that the matter is sub-Judice. From 
the Government side, they have nol 
denied it_ The Government does not say 
that it i. not true. He only says he does 
not know. Let the Government verify it. 
Till then, this can be postponed. 

MR. DEPUTY-SPEAKER: You must 
specify what exactly is the point. 

SHRI S. M. BANERJEE: Kindly hear 
me. My point is this. The cases are 
before the Andhra High COllrt. the 
Rlijasthan High Court and the D,lhi High 
Court. In two cases, it is by employees 
and in the case of Dolhi High Conrt, it 
is not an employ".e but a memher of a 
particular Association has moved a writ 
petition praying that the efTects of the 
Essential Services Maintenance Ordinance, 
1968 should not be made operative. The 
le&ality of the Ordinance has been 
challensed in the High Courts. 

MR. DEPUTY-SPEAKER : It has 
been challenaed in the Delhi High 
Court. 

SHRt S. M. BANERJEE: It has been 
challenlled in the High Courts of Delhi, 
Rajasthan and Andhra Prade.h. The High 
Court of Andhra has even issued stay 
orders. I have checked it with the Home 
Minister. It is corr~ct. These cnses are 
pending. Mr. Shukla has himself said 
that there are three cases pending in these 
High Couns. 

" 
SHRI SHRI CIIAND GOYAL (Chandi-

&arh): The writ pelilions challenging the 
lelality of Ihis Ordinance are not only pend-
ing in various High Courts of tbe country 
but one High Court has even granted a 
stay order. that is, Andhra High Court. 

Still, the law Minister has pleaded 
isnorance. I think, being the law Minister, 
he ought to have beeD apprised of the 
lat~t developments. But he pleads ignor-
anne to the House. It has appeared in 
a section of the press, in' leadinl ne"s. 
papers, that t~ writ petitions have not 
only been admitted but stay orden have 
been aranted II!' one Hilb Court. Nobod¥ 

C"Jn challenge that this is not a .rub-Judice 
matter. They arc pending It is quite 
likely that the High Court may pronounce 
that this Ordinance is illegal. 

SHRI GOVINDA MENON I am 
surprised ..... ([III<'rrllpli,.n,·) 

SOME HOM ME'vIBERS rose. 

MR. DEPUTY-SPEAKER: Let him 
clarify the position. I will gi~e you an 
opportunlly. Let him clarify Ihe position. 

SHRI S. M. KRISIINA (MandYa) : let 
us first pay our compliments to the Law 
Minister and then he can say whatever he 
wants to. 

.SJ:iRI THIRUMALA RAO (Kakinada): 
ThiS IS, more or less, being discussed here. 
There arc personS on this side also Who 
want to have their say. Before you call the 
Law Minister, )'OU must give an 
opportunity to these persons also. 

MR. DEPUTY-SPEAKER: I only 
want 10 ascertain Ihe faci .. helher the 
Ordinance has been challenged in the 
Delhi High Court and other High Courts. 
This is what I have asked him 10 clarify ... 
(Interruptions) 

SHRI UMANATH: What is he goillg 
to clarify on the basis of his ignorance. 
(Interruptions) 

MR. DEPUTY SPEAKER : I am 
trying to ascertain only this fact from the 
law Minister. (lnt"rrllptions) 

SHRI S. M. KRISHNA: On a point of 
order. 

MR. DEPUTY-SPEAKER: Let him 
clarify the position. Until I IICt a clarifica-
tion from this side, I will not hea: any 
ODC ... 

. SHRI S. KUNDU (Balasorc): On • 
point of order. 

MR. DEPUTY·SPEAKER.: Pt.M 
resume your _to I &III tryiDl10 _naia 
the fact .. 
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SHRI S. KUNDU: On a poinl of 
order. 

MR. DEPUTY-SPEAKER : I am 
asking tile Law Minisler 10 clarify Illis 
point. Please resume your seat. 

SHRI GOVINDA MENON: There are 
about 13 or 14 High CourlS in Jndia. and 
if I have said that I do not know whether 
cenain petitions are pending in eenain 
High Courts. there is nothing to be surpri-
sed about ... 

SHRI S. KUNDU : Please listen to 
tllis side also. 

SHRI GOVINDA MENON: Subse-
quently. the Home Minisier has lold me 
that. in tho Supreme Courl. a writ 
challenging Ihe validily of Ihe Ordinance 
was moved and it was not admitted; the 
Supreme Court rejected the wril ... 

SHRI K. LAKKAPPA: Let him bring 
the relevanl records. He cannot confuse 
the House like this. (/nterruptjons) 

MR. DEPUTY-SPEAKER : Order, 
order. 

SHRI GOVINDA MENON: Tn \he 
Supreme Court of India. a writ challenging 
the validity of this Ordinance was moved 
and that writ was dismissed. In the Delhi 
High Court. a writ chailenging the validity 
of the Ordir.ance has been moved; it has 
not yet been heard .. (/ntaruption) 

SHRI NAMBIAR (Tiruchirapalli) : The 
cat is out of the bag now. 

MR. DEPUTY-SPEAKER: The writ 
is admitted but nol yet heard? 

SHRI GOVTNDA MENON: Yes. 

MR. DEPUTY-SPEAKER: But notice 
bas been issued 10 Ihe Gov.mmenl ? 

SHRI GOVINDA MENON : May be; 
I musl enquire. There is a wril which has 
beeu moved and it may be takeD .. 
(1IIurrllpl/ans) It may be taken lhal. wril 
cballen,illl!he validily of !he Ordinance 
il pending. In lUjasthan and Lucknow 
aIao. a wril cballeq;1lI the validit,)' of 
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Ille Ordinance is pending. In Andllra. a 
writ apinsl the lermination of oervlcos 
under Ihe Ordinance il pending. Now 
il is nol possible for me 10 know all Ihese 
details. 

I submit. Sir. what is now moved before 
you is a mOlion under Article 123 (2) of 
tile Conslitution. disapproving of Ihe 
ordinlance issued by Government. That is 
the mOl ion .Ihal the Houte disapproves the 
Ordinance which was issued. Now, 'hit 
is a constitulional motion. It is lhe 
supreme, sovereign righl of this House to 
say whelher the Ordinance which was 
issued by the President undel" Article 123 
i. approved by Ihis House or nol; and a 
vole eilher approvinll Ihe ordinance or 
disapproving the ordinance will not, in any 
way, invoke Ihe rule of suh-Judlc~ because 
we do nol ,0 into any validity of that 
mailer. Therefore my submission is .. 
(/nlerruptjan) My submission is, Ihe Motion 
before the House, disapprovin, Ihe Ordi-
nance should be considered and voted 
upon. (Interruption) 

MR. DEPUTY SPEAKER 
order. Shri Bhandare. 

Order, 

SHRI S. M. BANERJEE: Sir. I "ilh 
10 say somelhinll on Ihis poinl. I will take 
only a few minutrs. When Ihe discu~sion 
of KulCh Award came up in Ihis Hou&c, 
Shri Madhu Limaye raised this matter and 
pleaded for discussion; Ihis House pleaded. 
But the Law Minister WIS adamant. 
What did he lay Ihen? This is what Mr. 
Speaker has said : 

"On my enquiry from Ihe Law Minister 
whelher Ihe affidavil was a privileled 
or secrel documenl, Ihe Law Minillcr 
stated as followl :-

"I did not uy Ihal it is a privileged 
document; I uid thlt it is a document 
which i. now beinll considered by Ihe courl 
and il is nol open 10 • party in Iiliplfon in 
a coun 10 publish lhal documenl. Thi. is 
limllar 10 • plaint and a wrillen 
statemenl in a regular case. II i. DOl u.ual 
fcr a party 10 I cue 10 publish Ihi ....... 
It is 10 .lated, far example. in lhe Com-
mcolar)' on the Evidence Act, lhal lhe 
dua of documents wbich <:OIIliIts of 
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plaint~, written statements, affidavits and 
petitions filed in court cannot be said to 
rorm sllch acts or records of acts as are 
mentioned in this Section and are, there. 
fore, not public documents. This is an 
affidavit which has been produced by one 
of the Under Secretaries to Government on 
behalf of Government. It has been pro-
duced in court and it is not correct to say 
that anybody will get a copy. A copy 
wil1 bc given only to the party and, after 
Ihe case is decided, it may be available for 
others." 

He further went on to say : 

"The point is that, assuming but not 
conceding that the affidavit filed by the 
Under Secretary is in variance with lhe 
ttalement which the Home Minister may 
have made here. that is something which 
tells upon the strength and efficacy of 
Ihat affidavit. And that is a matter which 
will be discussed in the court and which, 
os a matter of fut. was discussed in the 
court. As a matter of fact, no .. I can 
submit, on behalf of Government, thaI 
the question was raised in the coun Ihal 
Ihis affidavit by the Un.Jer Secretary it 
slightly at variance with what the Home 
Minister has stated...... That is a matter 
which, probably, the jud,es are now cons .. 
dering, and. therefore, I cannot conceive 
of a matler whi"h will be more directly 
and clearly in violation of the ~ub-Judi" 
rule which I pointed oUI." 

5HRI R. D. BHANDARE: I wish to 
raise certain points before you for your 
con<iJeration and for the consideration or 
the House. Sir, lhe first point is this. 
Whal is it that is pending in lhe hiah 
(;:Qurt. 111 i~ the legality of the Ordinance. 
not Ihe merits of the Ordinanoe at all. 
That is the !irst point. Here, whal i. 
il that i. before the House 1 

The 5C"ond point i.: Whal i. it that 
i~ before the HoUle? Whal i. before lhe 
Hous: i. a Motion _kin, to disapprove 
\he Ordinance. Tn.: third poinl i,. that 
after ttli~ MOllon is di..pose.! of. whal is it 
lbat has '" bl> considorod by the HoIISC 1 
• "" 8i1l. 

MR. DEPUTY·SPEAKER.: Tbatisoet 
befon Ibe HOllie DOW. 

(Res.) 
SHRI R. D. BHANDARE: I know we 

have not touched it because at the initial 
slage, il was objected to and it was upheld. 

Mil. DEPUTY·SPEAK.ER: First is the 
Resolution. 

SHRI R. D. BHANDARE: When t~ 
legalily is challenged, it i& out sid. the 
",ope of Ihe Resolution. 

AN HON. MEMBER: Why ? 

SHRI R. D. BHANDARE : And the 
matter is not sub-jlldioe. 

SHRI S. M. BANERJEE 
judice. 

It i',ub· 

SHRI R. D. BHANDARE : I hope this 
subtlety will be appre"iated by you. 

MR DEPUTY·SPEAKER: When the 
legality is challenged. il is on the basis of 
the terms of the Ordinance. It is not in 
vacuum. Whether it was right or wronll 
is a differenl matter. 

SHRI R. D. BHANDARE : Therefore. 
I did not pre race my spe.:ch or pUI in any 
preface or preamble. I thought in the 
ordinary parlance the distinctIon between 
Ihe terms 'Iegality of the Ordinance' and 
Ihe Ordinance itself will be appreciated. 
apeciaUy by you. 

Mr. DEPUTY-SPEAKER 
following hi •• raument. 

1 am 

SHRI R. D. BHANDA RE : If we arc 
able 10llppreciate this distinction, we must 
conClude that lhe IIl&Iter which we are 
,oinglo discUM is Dol sub-judice. 

SHRI K. NARAYANA RAO (Bobbili) : 
Brielly stated. the intenlion behind Ihis 
point of order docs _ appear to be 
001lCS1 ...... 

SHRI S. M. JOSHI: I object 10 Ih50 
He mull wilbdr_ it • 

SHR.I M. L. SONDHI (New Delhi,: 
WbM i. bo s.yiDi abo", hQlleMy or 
dilhoDealy , 
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Why doea \Ie lay it? (fnterrll/lllol".) 

MR. DEPTUY.SI-EAKER : J must ask 
the member not 10 "ttribule motives and 
import mala /idr consideratillns into this. 

SHRI K. NARAYANA RAO : The 
very fact Ihat Ihe Resolution by 
Shr; Kothari and Shri Fernandes is beinl 
objected 10 by Shri Banerjee is sUllestive 
proof of this. 

Ollce you rule the objectilln out and 
hold that the discussion is in order. we take 
up the discu~sion. Coming to the merits 
of the discussion, Ihis molion is somethinll 
different from that contemplated ill 
rule 184. . 

MR. DEPUTY-SPEAKER This it 
under art. 123 (2). 

SHRI K. NARAYANA RAO: J am 
coming to that. 

Once you hold that Ihis is nol a motion 
under rule 184, naturally rule. 180 would 
not apply. 

May I refer you to article 118 <') which 
says: 

"Each House of Parliamenl may make 
rules for relulating. subject to the 
provISIons of Ihis CIlnslitulion, illl 
procedure and Ihe conduct of its business." 

This motion has been broughl under 
arlicle 123. Therefore, Ihis is a motion 
nol conlemplated under the rules. This 
House has every rilht, every member has 
every right, 10 brinll ilII1 motion under this 
article. Such beiDl the calC, it is 
accidenli .. 1 if Ibe mailer is pendinl before 
a court. EVen if it is Jilipled upon, il does 
not prevent this HoUIIC from discullinl 
il. Tberefore, the rule of sub-judia will DOl 
apply. 

SHRI TENNETI VISWANATHAM 
(ViaakhapatDBJII) : When conslitutional 
lawye~ speak il it very dillk:ull to kllOW 
whether lhey IUpport oc oppoN. 
Mr. Bhandare tried his "-I to convert a 
donkey into a bone. I admire his 
inJClluily, but wilh peal rapecI 10 him I 
lbould aay be wu aot _Cui. 

(Res.) 
As you have said. Ihe 1~"1Iity of the 

ordinance is now pt'ndinl and the Law 
Minister has also said that it is pendin,. 
You also added that the ICI_lity was 
questioned not upon the ground Ihat it 
was not duly published or duly signed or 
anything like that but in relation 
10 the contenlS of the ordinance which 10es 
against the fundamental rilhls of cerlain 
citizens. Therefore, when a wril petition 
is pendinl, il cannol be said Ihat II is nOI 
sub-Judice. It is cle.arly sub-judk:e. 

. There is the olher poinl raised Ihat this 
House has 801 a constitutional rilht 10 
approve or disapprove of Ihe ordinance 
and therefore lhe rules cannot come in the 
way. but Ihe rules are themselves part of 
the Constitution. The rules have been 
made undefthe Constitulion. and thonks 
10 Mr. Narayana Rao. I now know U'e 
number of Ihe article also. namely 
article 180 (I) in order 10 see that the 
various constitutional o\lliptions are 
discharled accordinl to lite Rules of 
Procedure. There are constitutio"lll 
obligations bUI they are lubject to the 
Rules of Procedure and under rhe Rulel of 
Procedure we have taken il upon ounelvel 
not to discuss matters which are sub·jud/u 
because once we .Iart it there will be no 
end to it. When the matter is pendhll it 
cannot be said Ihat we can discuss 
Mr. KOlhari's reoolution without any 
reference to the lubject mailer of the 
ordinance. The poinl raised by 
Mr. Banerjee il Ihis, what "m be the 
content of any lpeecb on Ihis resolution. 

The speech will certainly 110 into lhe 
merils and the meril! can no I be qucllioned 
because lelality is hued upon merits. 
Therefo!"C, this i. an CAlr.ordinary 
situation. 

This poinl has nOI been mentioned by 
Mr. Bhandare, but il i. open 10 lbe 
Governmenl to brlnl lhe Bill t-y itKlf 
"ilboul reference 10 the ordinance. They 
can wilhdraw lhe Bill, chan. Ihe 
Slatement oC Objects and Reaaonl and 
lhen brin. it before the HoulC and _ 
the reaclioD of lhe public, inalead of 
brinliD. and illeaal IhiDl .nd Iryin. 10 
8lJUO thai lhouJh lhe mailer it pendin. 
bc(ore 'be Court, IliIJ we can dilcu... It. 
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( Shri Tchr.eti V.8wanatham 1 
It is somewhat st range. If you give mc 
a chance to ,peak ,on this motion I 
"'ill have to go iOllO the merits from the 
beginninl to the end. The rule does not 
over-ride the Constilution; it is true but 
here the rule is part of the Constitution. 

MR. DEPUTY·SPEAKER: As the 
l.aw Millis!er observed just now, there. is 
a con>titutional provision, article 123 (2), 
in which this House is given certain rights. 
Durinl the off-session when we arc not 
Silting. the President has a rilht to meet a 
situation, to lesislate by ordinance.' But as 
soen n. we meet and as early as possible, 
within a certain specific period this House 
t.as been liven a right to approve or 
disapprove. Can this right b, taken away 
(/Illerrllf'/ions) bocause !OOmething is pending 
before some judicial authority. That is the 
main point. 

SHRI GOVINDA MENON: Not only 
that, Sir. If the point of order is upheld, 
what happens is that this motion i. ruled 
out and the ordinance survives. 

SHRI TEN"ETl VISWANATHAM: 
Let me answer tAis. I just touched upon 
that point. 

MR. [)EPUTY-SPEAKER : You clarify 
tl. 

SHIi.I TENNETI VISWANATH ,M : 
Yuur remarK simply that this rule is debar-
ring u. from oischaring a constitutional 
ohllgation. The Rulo itself says how to 
discharge the constitutional obligation 
in a regulated manner. That i. why the 
Rule i. there. Now that approval Ilr 
disapproval could have come if there was 
no petition pending before the court. Now 
the same CQnstltution which 'says that you 
can disappro,e of it, also says that you can 
make rules to regulate that disappro\a1. 
The same Constitution ha. mentioned the 
pr,'ceJure relatillg to the approval Or 
disapproval. Th. river of di.,:ussion wIll 
have to nuw in belween the banks. Other-
wise it Will be ~ke Ghallar and Kosi. 

SHRI R. D. SH,~:-.II)AR.E : Whete 
there is a c.lnRicl betw~n the au", and 
the Constitution, the Constitution mil$! 
prevail. 11 ia .. aimp!c propositi .... 

SHRI H. N. MUKERJEE (Calcutta 
North East) : The Constitution is intended 
to subserve the achievement of the rights 
of the citizens in actual implementation. 
And that is why the Constitution has 
provided to Parliament the responsibility of 
approving or disapproving of ordinances 
issued during the recess. It is in order to 
safeguard the citizen's rights that Parliament 
has been empowered by the Const itution to 
aprove or d.iapprove of ordinan~e. issued 
when it was not sitting. Similarly in order 
to safeguard the rights of citizens, the 
Constitution has given to every citizen the 
right to go to a court and challenge certain 
actions of the Government. I take it and 
I am sure the Law Minister will be cons-
trained to agree that our High Courts are 
very well aware of the provisions of the 
Constitution and our High Courts know 
very well also that if an ordinance is kept 
hanll1ing for a certain period of time, it 
lapses altogether. With full awareness of 
that, our High Courts, some of them· Delhi, 
Ra'asthan and Andhra Pradesh·thought it 
fit to keep the matter pending because it 
requires fuller consideration. They know 
fully well that after the efflux of a certain 
period of time, this ordinance would cease 
to be, and knowing that they have kept the 
molter pending. That it is pending is not 
disputed by the Law Minister thoullh he 
tried to prevaricate and hedge about it in 
Ih. bellinnin,. (lnlerruptions) 

SHRI GOVINDA MENON: No, no 
Sir. 

SHRI H. N. MUKERJEE: Therefore 
Ihe matter is pending before the High 
Court and it Is slIb-judicl!. That brings 
us to the point of or behaviour and the 
behaviour of Ihe Ch.ir in regaed to 
dIscussion In Ihis House. It has betn very 
clearly established, particulurly at the 
"trsistcnl advoc.~ of Ihe present Law 
Minister. as Mr. Bane,;i pointed out wilh 
\'ery apt quotation, nnd it ha. been 
repeatedly helll by Ihe Chair as on the 
occa,lon when lhe Law Minister figured, 
Ihat if a mailer is pendllll before a court, 
we pOitpone prQOCtd1n1l with that. Heavens 
woultl nol fall u Mr. Vis .. anatha", said. 
If lhey wanl 10 have lhi. pernicious 
",islaliOO, they caD withdraw Ihla tlDd 
of procedlU1l wbicb ill 10 faulty bac:aule 
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they do not want it. The Law.Minister SHRI H. N. MUKERJEE: We do not 
of this country has the gumplion to appear wanl condign punishment for the Law 
before Parliament and say that what Minister but something ought to be dOne in 
happens in the Delhi High Court is not order to bring the Law Minister 10 book 
known to him. (interruptions) for all that he has dODe and exhibited here. 

I wish Ihe House 10 lue very serious 
notice of an admission made by Ihe Law 
Minisler in a tone of voice which was nOI 
apologetic at all. On the contrary, it was 
something differenl. that he did not know. 
Ihat he was not ex peeled to know what was 
ha prening in the 13 or 14 high courts of 
Ihis country. At least the Delhi High 
Court is right under his nose and one does 
know that we are funclioning in Delhi. 
That i. the sort of thing that has happened. 
And when this sort of thing happens, you 
have pointed out very correctly. You halie 
been trying to lell the Government. and 
some over exuberanl Governmenl Mem bers 
who do nol have any argumenl but some-
Ihing clse. you have lold Ihem thai Ihis 
mailer is important. You have been up-
holding Ihe dignily of Ihe Chair. and 
because this matler is of a conlroversial 
nalure ..... (lnterruption) ...... well. I am nol 
If) ing 10 flaller you for supporting us· I 
know you stand by principles. Her~ is a 
matter; either it is a pendinl matter or it 
is not a pending malter. If it is a pending 
matter. it is .ruh·jlldic~. If it is s"billd"I.:~' Can 
we discuss this proposition in Ihe House? 
If we cannol discuss this proposition. 
certain consequential things ensue. And 
Ihere are consti lulional provisions to quole 
Ihal this House has Ihe righl 10 disapprove 
or approve cerlain measures Therefore. 
it happens 10 be on this day. of all days, 
that this proposition has come up. 

We need nOI go ahead wilh this. W. 
can keep this mailer pendinJl provided the 
Government knows how to keep order and 
get on wilh Ihe proceedinp properly. 
Something OUllhl 10 be dODO to SlOp Ihis 
~ind of laches on the part of lhe La .. 
Minister. I hope Ihe Law Minister under-
stands what I mean by thatlepl expression. 
This kind of lapse. this kind or failinl, must 
nol be repeated in the mallnor that the La .. 
Minister is doinl. He is too busy goinl 
"boul the country and uking the poople 
to take the law into their OWD handl ...... 
(/nurruptIOIl). 

SO .... E HON. MEMBERS: rtm-
SHRI S· M. BANeRJEE: He mould 

bave boMD lIIillotincd. 

(/nlnruption). 

SOME HON. MEMBERS : ros~ 

SHRI S. KUNDU : Sir, it is a very 
important matter. and I would request 
you. implore you, demand of you, th.t 
we should not deal with this point in a 
cavali<r manner. I would like to draw 
your atlention to the provisions of sub· 
clause (3) of article 123. What does it 
say ? II says : 

"If and so far as an Ordinance under 
Ihis article makes any provhion which 
Parliament would not under Ihis Consti-
tulion be compelent 10 enact. it shall be 
void." 

Now. "helher it shall be void or not. 
the malter is under the direct jurisdiclion 
of the high courls now. Afler this has 
been Idmitted, and the Law Minisler. 
after a lillie bit of vacillation aud preva-
ricalion-

SHRI GOVINDA MENON No 
vacillalion. (lnttrruption) 

I do not know. There is no use In 
shOUlinll· 

SHRI S. KUNDU : Afler all he has 
made Ihe Ilatement; Iheoe mallen have 
been admitted. and il is in Ihe high court. 
and il meanl that lhere i •• prima lac/. 
CIIC. and we cannot proceed with il. When 
thi. qllcolion il directly under the purview 
of lhe hilh ~ourt. you will be violatinl 
l"b-claulC (3) of article III if we discu .. 
Ibis malter here. 

SOME HON. MEMBERS: ro"-

MR. DEPUTY-SPEo\KER Shrl 
Bhanda",. 

SHRI S .KANDAPPAN (Wottur) : Sir. 
he il rnonopoliainl it. (Int~rrllPtlon) 

Mil. DEPUTY-SPEAKER: He W&nll 
to add lolDetbinl· 
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SHRI R. D. BHANDARE: There is a 
section in tbe ludian Penal Code, and that 
section is to be repealed. Nl>w, certain 
casel arc pendin, in tbe courts. What 
happens to those ca~CI pend in, in Ibe courll 
after t be repeal of that section 7 

16hn. 

Take another l11ultrat;on. Certain 
offences have been commitled and they arc 
tried in the court. ]n the meanwhile the 
statute has been taken OUt of the ltatute-
book. What happens to those matters 
which are before the court? Similarly, once 
an ordinance is promulpted, the Consti-
tution ,ivea the po"er to both Houses of 
Parliament ot"er to appro"e of it or to 
disapprove of it and take it out of the 
Itatute- book. The que,tion i. whether or 
not the exercise of power by Parliament 
under articie 123 of approvin, or disap-
provinl of an ordinance il barred by the 
matler before the court. Once the ordinance 
i. disapproved and taken out of the statute-
boo" all these petitions pcndinll before the 
court would become infructuous. Therefore, 
] submit that Parliament is justified in 
cxercisinll its power under the Conslitutioll. 

SHRI SEZHIY AN (Kumbakonam) : 
Sir, the illustrations that have been cited 
do not hold good here, because the vuy 
leplity of the ordinance has bocn 
questioned in a High Court and certain 
operations have taken place. When we 
discuss this resolution, we have necessarily 
to go into the lellality of the ordinance 
and the operations part of it and we 
will touch upon the very matlers which 
are before the High Court. As an indivi-
dual, the Law Minister is entitled to say, 
,,] do not know", but he is here not as 
an individual, but as the Law Minister 
representinllthe Omernment of. India. It 
means as if the Government of India 
does not know anythinll about it. He 
takes that responsibility, 

Secondly, under the Constitution, it is 
not oblillatory that a fCliOlution approvinll 
or disapproving the ordinance should be 
broullht before the House. The relevant 
article only says: 

"every .... ch ordinance-
(a) shall be laid before both Houses of 

Parliament and shall cease to opuate 

(Res.) 
at the expiration of six weeks from 
the rc-asscmbly of Parliament or, 
if before the expiration of that 
period, resolutions disapproving it 
are passed by both Houses, upon 
the passing of the second of these 
resolutions.' I 

So, the obliption is only that it 
should be laid before Parliament. and that 
has been fullilied. There is no oblilallon to 
pass a resolution approving or disapproving 
of it. Nowhere it has been said that 
Government should brinl in such a 
resolUllon. 

SHRI GOVINDA MENON We 
have not brought the resolution. 

SHRI SEZHIY AN: No harm will 
be done if the resolution is kept 
pendin\l and a decision is taken upon it 
at a later stage. 

Therefore, because there is no consti-
tutional obligation, either on the part of 
\lovemment of Parliament that we should 
approve or disapprove of it and because 
it is a malter which i • . \·u~·Judi(',·. 1 think 
we should keep the malleI' pending. We 
are not competent to ui.cu., this at this 
sta~e. So, it should be postponed. 

SHRI SHRI CHAND GOY AL : As 
regards the point raised by Shri Bhandare 
that since some action has been taken 
and some cases are pending aud, therefore, 
it has to be proc.eded with, I was 
surprised to hear that arllument becau,e 
it can be raised only before a village 
panchayat court. Whether some aClion 
has been taken under that lellislation, 
whether oome cases are pending before 
law courts, that is entirely irrelevant for 
considerinl the question whether a certain 
piece of Iellislation is IcaBI and valid. 
When a piece of legislation is declared 
void by courts, what happens? Either 
the action thai has already been taken 
is saved or the cases are withdrawn. Not 
that because some cases are pending, 
therefore, there is any hitch or any 
difllculty in declaring a panicular piece or 
leaislation iii void or i1Icpl. 

The Law Minister staled that a writ 
petition filed in tbe Supreme Co,," 
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was dismissed, But he subsequently 
admitted that there are three or four writ 
petitions pending before different High 
Courts and the point for decision in those 
writs is the legality or validity of this piece 
of legislation. 

Now. our hOD. friends opposite will 
not give us an undertaking that they will 
not insist on our approval of this motion. 
or COurse. ir they agree with us with 
regard to disapproval, then we might be 
in a position to take our objection back. 
But our hon. friends opposite will insist 
for the approval or this Resolution. My 
hon. friend, Shri S. KUNDU has raised a 
leg~1 point under article 123 (3) and 
article 14 (2) that this House caonot pass 
a legislation which either abridges or take., 
away the fundamental rights. 

MR. DEPUTY·SPEAKER : That 
point can be raised only at a later stage. 

SHRI SHRI CHAND GOYAL: Then, 
there is another motion of which I have 
given notice that this Bill may be referred 
to a Joint Committee. 

SHRI VIDYA CHARAN SHUKLA: 
But there is no Bill before the House. 

MR. DEPUTY·SPEAKER: We are 
only on the Resolution. 

SHRI SHRI CHAND GOYAL: I am 
suggestina a ria media. Since thi. mealur. 
suffers from so many leaal infirmities, I do 
not think it would be proper to consider 
this mOL ion at this moment, especially 
when some legal points have been raised. 
So, if the House agrees, it cao be referred 
10 a Joint Committee. 

~ ~o qqo .mt\ (LfoIT): 
nrq~ 'f~KIf, it ~ ;,qm ~ 
~ "@" .)or;rr amrr tt ;rt1. -m: arTQT 

~ nr... ..:« n;r .. «T1A -.r' 
~mllit ~~ (I'I~ ~I 
am lIit ~;:nR it TI<'fT 'T1rr. If{ ~ 
IfIfT f'" ...mr~'lW;r.f ...rt pm tR t 
~~f~ "( ifU ~:n ~f~ ~it ..:w 
fro"i1!" .) lITAT. t I ~ qy 

~ I artT~ IPf ~ <it fli3iT-~ ;r(!1"1ft 
l'lT m ~ I antr ;tm ~~ ,q~ ~ 
I:ffiT ~ ~f1rlM II' ~ m q 
m;~~R f~ ~{ 123 ~ t 
m IflfT·1flff ~ 'T1rr t I ~ 
~T 3f~~ Iflff ,? ~.~r,,~ 

lJij ~ flfi ~ arr~;{f flriI;rl'lT >lT1 (IT t 
lfT a) ~"') ~;q;lf ~~T ~~, lfT 

~qT "'~ 'lfTf~~ I n f«JT rn 
~ ~ ~If ~T ~ (~) it I ~ fu1I;r. 
I«T lf~ ~ f", ~ij ~r ~ ~r "ifT ~ 
~,;;i-m flfi i!r't lITTlf'f; Ift~ ¥l 
~ it If(ITtlT t • 

{Iiit 'fCTTlTT t f~ ~mr !lJ ~ 1fT 

;r ~, ~~ ~!if ~ 1fT f~~l!." !lit 
~ am..- m lJij t flit ~~ Ir,11fIf 

fuitorif 'FT .lf~ fiJ1Tr ~ 'i{m t fit; ~ 
",Ii if iilTlfi~ r~lft 1fr 'FT," ~) .~ 
~ am: lf~ 'f;~ f~ q ant .. t I 'FTIA 
fq;ft:;r;r !liT ~ 'lJ{! f'l>l'f lI'IIin: ~ 
~~ ~) ~ k ? lf~ ir<T ~ '" t. 
if~ <lFmr t tm fit; ff.t tqT ~ .:r ~ ~~T t am: itm r",1'ft it tqT 
lit 'I1l1 fit; ~ ~ amJft II1T ~ arf\r-
'FT. t ~ tft;r f{lflfT tITrit I ~;r 
lf~ en: .m fit; ltwft ~~ ~ ~T 
f~ ITtn: ~ \J«'ti) f~.~l{if ~ mr, 
~)m;~~OJ ittqifr ~ «fir; 
~fQ.~ ~ iiIT ~ e)? >IT-

~'t.1f ~.mm P llii'i q Jf1'~ it 
'I'1iPrT •• , ••• (~) ••• '" 

MR. DEPUTY·SPE"KER : I would 
like you to explaia ODe poinr. We are a 
sup'eme IClislativw body and a cortain 
lcaislation i. brouaht forward knticlparin, 
that IOmebody lOCI to thc court. Are we 
lOinl to lurronder our rl,ht u a IUpromo 
body to tho judiciarY 7 Lot us apply our 
mind 10 It. I WaDt an explanatioo (rom 
you 00 thiI. 

.n~. q" ... : arm .. 
IJ(T t q tit IIiTt it "rtll' m ..,. 
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(Ilft ~~ ~q-. ,.,Tm ] 
<t ~ m ifn: if ~f'!'iif ~;;it .mr l~ 
~ if~ ill 8l~~ ~ ~t if .mr ~~ ~. 1 
8l~ ~~ an ,~ ~ 8l1"1; a'~ 

IfR"I' ~11;T ~~ ~T ~~ ~ I .••••• 
(~~) ..... . 

MR. DEPUTY--SPEAKER : Under 
article 123 this shall have the same force 
and effect .. s an act. So what we are debat-
ing today is leaislation. That must be 
admitted. 

~ t{~o t{qo iSTm: if~ tt'!'i~. 

it 8lT'l,.;t ;mf 1;~f ~ 1 

~m f'li" If~'l:" If~ifi\ 111Qif it iffff'lf 
~ ~~ '3f1f~ 'H f'fi.tit irT'h:ri ~, ~ 
~~ ¥fro '!'if ~'3fT t ~<tiif f~ 
f ~1!; ? ~ift ~T ~~;:'3f! irTffT ~ I 8l1f1; 
flfOl'fT l1;~ 'fiTi if ~ if;~ ~ ~T f~ 
~~U 'li"Ti if ~11 'H ifi't~ ""! ~1;ifT 
~ff~if if~l ~T~T ~ I 8l1f<" '!ITt f1;c 
~orTm ~'Ii"Ti if ~ ~ ffT <fir lllltq-
~ it"J{T ,."it. lilr emr ill rrill ~ 
~~m 1 ~f~l1; it 'fi~f ~ f~ ~ I!i&rrf 
~ if~l ~TIff I ...... (~r-f) 

MR. DEPUTY-SPEAKER: I have pul 
a specific question. Let us foraet the 
Ordinance ror the time bein/iZ. We are a 
supreme lellislat'ive body and we take pride 
in this sovereisn body. Either becailse in 
anticipation of a certain piece of le,islation 
comins before the House somebody lIoe. 
to a court or becau<c a certain piece of 
lellislation is challenaed. are we to surrender 
to a judicial authority our sovereianty 7 
That Is the point. 

SHRI GOVINDA MENON: Then no 
leiislation will be possible.. (Interruption) 

SHRI S. KANDAPPAN : It is true that 
we are a sovereisn body. We can amend 
the constitution; we can ma"e laws. But 
i. it the arlumcnt of Government ..... . 

MR. DEPUTY-SPEAKER: I am not 
concerned with the Government. 

SHRI S. KANDAPPAN : ... or of your-
8~lf that we can interpret the COflstilution ? 
The question involved here is about the 
interpretation of the Constitution because 
it is a question of fundamental rillhts. 
Those people. who have gone to the court 
and are questioning the validity of this 
Ordinance. are questioning it on the basis 
that it is a denial of the basic rundemental 
rights. The supreme authority to interpret 
the Constitution and to lIive a verdict 
whether it is in accordance with the Consti· 
tutional provisions or not is definitely not 
this Parliament but the cOllrts. 

MR. DEPUTY--SPEAKER : Forget the 
Ordinance for the time beina. 1 have put 
a simple question. 

SHRI S. KANDAPPAN : For a 
moment let us take it that it i! a piece of 
legislation. The question involved here is 
whether it is a denial of the fundamental 
rights or not. On that it has &one to the 
court. The court has got the supreme 
authority to interpret the Con;titution. Our 
soverei~nty and anthority is only to change 
the law and not to in terpret. 

MR. DEPUTY-SPEAKER Shri 
Kandappan has raised another point. The 
interpretation of the Constitution is left to 
the Supreme COurl. ..... (/nterrllption) 

AN HON. MEMBER : The Law 
Minister is going away. (lntrrruprions) 

<!1fT ~fc Uq' (',!U) : ;a"ITSlf~ 

q-~~. in"T 11;~ o!flH'IT ~ If'if ~. 

~~rr q-rft ~ 8l"J{T IIW on: ~~ 
;;fT ~~T 'IT ~ ~1; ~ ~T <~ ~ ar1< 
~~r '!ITt '3fiffif ~ ~ if3f11l; ~ ~rr 
~ ~ ~~1; ,,~ IfI1; I ~ ~ ~I!i :a-f'ffl 
~ ? _~~ If?fl" atl' ~<I1; 'f1; ~ ~T 
lI"~ on: if~ ;r;;r <tt ~ ~~ ~ ~"'T 
~ ~ 'f~~ ~ ~ '3ff « ~ 1 arT'f 
a'iflliT ,...~~ 1 

MR. DEPUTY-SPEAKER: He will 
come at an appropriate time. 
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SHRI S. KANDAPPAN: What is the 
appropriate time? T-his is the appropriate 
time, (lnterrupllons) 

SHRI UMANATH : The Law Minister 
must come here. (Interruptions) 

~ m ~ : ~ antI"~r fu:ffmTi 
t I lJ~ W !R~ ~T 3T~ t 3TR 
antI"IR ~ ~ ~-I :a-~~) ~f'fT 

~1~ lit~i!t~ 'f~I11l;? 

SHRI VIOYA CHARAN SHUKLA: 
Sir. when you called upon Mr. S. S. 
Kothari to move his motion. Mr. S. M. 
Banerjee raised a point of order. 1 may 
submit to you that the motion and his 
point of order is before the House. The 
Law Minister has nothing to do. 
\ Int~rrllpl ions) 

~ U1f ~ : it 'lI'" (fiJi ~ ~1 
Ofm ~ (f'f (f~ ~~ ~r ",p:f<fT~r "~1 
~rrTI 

MR. DEPUTY-SPEAKER: When 
there is a procc;dural and constitutional 
matter before the House. I asked him to 
give the facts. 

SHRI VIDYA CHARAN SHUKLA: 
He has given. 

MR. DEPUTY-SPEAKER: On such 
matters. the law officer of the Governrr.ent 
is expected to say something. He must 
take tho permission of the Chair. Without 
the permission of Chair. if the law officer 
of the Government 10es. it is not proper. 
(fntemiptions) Let us proceed. He will 
come sbortly. 

~ m ~ : anti" -:a-,,~) ~~ 

~~ f~ it 1IW en: ~ I If~ en: 
~~ri mrr.fr ~ I ;n 
3TM'~it~~itq~rr~? 

SHRI S. KANDAPPAN : Let him como 
to the House and apoloaisc to the Housc._ 
(lnurruptlatu) 

MR. DEPIJTV-SPEAKER : Plcuo 
resume your _II. AD important poiDt 
bas beoo ralJod. 1 am livinl my undivldod 

Surius (Rn) 
attentioD to it. I want to dispose of it. 
want assistance from the hon. Members. 
want certain clarifications. It is not a 
qUC5tion of aencral debate. When tllo 
Law Minister left the House. it was pointed 
out to me whether his presenOtr was 
required or not. (Inte'N1ptIOrlS) Ho must 
have gone for a short while. 

SHRI M. L. SONDHI: He treats the 
House with contempt. He left iD tbat 
manner ... (Interrupt/ons) 

MR. DEPUTY-SPEAKER: He will 
come shortly. 

SHRI M. L. SONDHI : He should apo-
logise to the Ho!'se. 

DR. RAM SUBHAG SINGH rose·-
( Inl"rruptions) 

MR. DEPUTY SPEAKER: So far as 
his motion is concerDed. I allrce. What 
is the motion? It i. a Statutory Relkllu-
tion. A certain objection was railed and, 
at an earlier staae. when it was raised. I 
sought some clarification Crom him regard-
ing the (acts and other thinllS. 

At that time he was not 00 the scene. 
I rhought . the Law Minister waa enaaaed 
elsewhere. When an important il8uo i. 
being raised. if he were to leave in tbe 
middle. it is not proper .... (lnterrllpllonJ) 

SHRI UMANATH : Send the Manhal 
to bring him. 

SHRI S. KANDAPPAN: Dr. Ram 
Subhaa Sin&h may 10 and brinl him ... 
(/nr~rruptlo/ls) 

MR. DEPUTY -SPEAKER: I have 
expressed my viewa ... 

SHRI SRINIBAS MISRA (Cuttaek) : 
On a polDt of order under rule 361 ... 
(Interruptions) 

SHRI H. N. MUKERJEE (Calcutta 
North East) : You were pleued to lay that 
it waa not proper for a Mlnlater or Govern-
ment 10 do what the Law Minuter did 
now. Wo wish you oDly to lCCure lUI opoa 
aaccrtalDm-Dt from Go_I ill rellllfd 
to tbeir calliDI t.c:k tile Law MIDiIter, or 
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lSHRI H. N. MUKERJEEj • 

if he cannot be called for some specific 
reasons, they Ihould apologise to you. 
You have expreS1ed the displeasure of the 
House. When you speak. the House 
speaks. They do not say a word; they sit 
quiet. And you want us to keep our tem-
per when they sit Quiet in spile of Ihe 
observations from the Chair which only 
come in very serious circumstances. Some 
pc.ople millht feel that we try to flatter you. 
Nothing of Ihat sort. When you make 
certain observations of thaI sort. it is 
because. as the occupant of the Chair. 'You 
believe that the Hou,e has been slighted. 
They say nothina· Dr. Ram SubhagSingh 
gets up and mumbles something. We want 
them to say that they are sorry for the Law 
Minister's absence; we want them to say 
that the Law Minist .. will come back as 
soon as the olher job is uv~r. ThaI i~ due 
to you an.d to the whole House .. 
(lnterruptiol/.I·) r have been in Ihis House 
long enough ... (il/terruptiol/; ) r hope you 
will appreciale this. 

MR. DEPUTY-SPEAKER: For Ihe 
time beins. nothing will be recorded. 
Nothing will be recorded unless there is 
some order' in the House. 1 will indivi-
dually call Ihe members. Let there be some 
order. and then r will begin. 

SHRI M. L. SaNDHI :. 

SHRI VASUDEVAN NAIR (Peer-
made) :* 

Inlt'rruplion.,·· 

AN HaN. MEMBER: Here comes 
back the Law Minister. 

SOME HaN. MEMBERS: Shame. 
shame. 

SHRI GOVINDA • MENON: Shame, 
shame. 

MR. DEPUTY-SPEAKER: Shall we 
proceed now 1 (/nt.rruptioll) I have 
liveD patient hearinl to every 
point. Jruijor or minor. Somelimes 
ropctitiool aro there; even that. I am 
lolerating. There has been some latitude 

liven in a debate. But thil is a matter 
where we musl apply OUS minds objectively, 
not in a partisan spirit. (Illterruptioll) 

SHRI A. SREEDHARAN (Badagara) : 
He must apologise first. 

15ft rF. Uq : "! T f1!f~~i! { 'fiJ 3fr'f~ 
q W-Oij' i't ifNi! ~! W~ I 

SHRI M. L. SaNDHI: Are you going 
to encourage his fonduet 1 (Interruptioll) 

SOME HaN. MEMBERS-··rose 

MR. DEPUTY SPEAKER: Order. order. 
H you want to cooperate wilh the Chair, 
then. you must resume your . seat. 
(Il/1dmption) 

SHRI H. N. MUKERJEE : We are 
both fairly senior members 6f this House. 
We have known this House sufficiently. 
When the Minister commits a lapse. 
whether intended or unintended, God 
alone knows. when the Chair is driven to 
comment on that lapcs. that is to say. the 
House throush the Chair expresses ils 
displeasure of certain behaviour or ccrtfin 
discourtesy. intended or unintended by the 
Minister concerned, what is it that is 
expected from him when he comes back? 

When he comes back. naturally the 
expectation is a simple. graceful word of 
apology to the House from him. That is 
not forthcoming. We have to shout 
because they do not apologise for the 
fault which the Chair has censured. This 
goes againsl the grain of parliamentary 
functioning_ How can Parliament function 
if Govrrnment. merely because it has got 
some votes on It. side. can behave In this 
presumptuous manner 1 That i~ why r 
would like you to insist on an apology. 
from Government. Ir he i. too shy. 
Dr. Ram Subhag Singh might do it. The 
Leader of the House might come. Why 
should the House function without the 
Leader of the House on these crucial 
occasions 7 Why should nobody be there 
to deputise for the Leader of the House in 
her absence 1 
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We are not going into the merits of the 
ordinance. When I spoke. I never .poke 
on the merits of the Ordinance. We 
referred only to certain particular aspects 
on which you concentrated very rightly. 
when this kind of thing happens, how 
does the Houoc' appear to the world like? 
My hon. Friend, Shri Sandhi, asked, 
what is tbe example we are setting to our 
people? 

I therefore want to put thIS simple 
proposition before you. You have by 
implication done it; but you have been 
tOO polite to ask for an apology. You 
naturally have censured them already. But 
we want that the insult to the Chair, 
which is implicit in 'not tendering an 
apology' to the house. must be appro· 
priately recompensed. 

SHRI S. S. KOTHARI: Let him say 
something. 

MR. DEPUTY-SPEAKER: As Prof. 
Mukerjee has observed, the responsibility 
for preserving the dignity of the House is a 
collective' one. It is not an individual case 
oLindividual responsibility; it is the 
collective responsibility of the house. As I 
said, perhaps there might have been some 
urgent work awaiting him. But it was 
not proper to leave In the middle' of the 
discussion. I was not looking to that side; 
it was when the Opposition side rose that 
I was taken aback and looked at the 
Treasury Benches. 

SHRI GOVINDA MENON : I do 
not know whether I have been discourteous 
to you. 

MR. DEPUTY SPEAKER: I never 
meant to say that. 

SHRI GOVINDA MENON: But what 
I want to say is this. Here is a non· 
Official Resolution. I am not the 
Mlnilter in charge. With respect to the 
Icpl point Involved in it, you wanted me 
to apeak, and I .poke. I had work 
elsewbere. After that, when I entered 
tbe house. I was accosted with 'Shame, 
shame'. There is no copyrlahl in lhat 
word. I too can utler that word. 

SHRI UMANATH : But Only after 
coming to his &eat. (Int~rrup,loIu) 

SOME HON. MEMBERS: Shame. 

SHRI GOVINDA • MENON : If thoy 
shoul 'Shame', I repeat 'Shame'. 
(Interruptions) 

SHRI S. K. TAPURIAH (Pati) : He 
shOUld be suspended. 

SHRI GOVINDA MENON 
have no copy rishl in that word. 

Thoy 

MR. DEPUTY SPEAKER I fully 
realise it is far from Ihe Law Minister's 
mind to show disrespect to the House or 
the Chair. I entirely agree there. But 
one poinl he will have 10 concede. When 
I asked him what he had to say about it, 
il is because he is supposed to be the law 
adviser to Government. (Interruptions). 
I wanted a c1ariHcation. If he says 
that he is not the law officer of 
Government, I have nothlns to say. When 
r am engased in considcrina a lep.! 
matter, I wanled his assistance. When I 

the Chair wants such assistance, it has to 
look to him. Otherwise, I would have 
asked the Minister of state in charlie. 

SHRI VroYA CHARAN SHUKLA: 
He had no business; he came accidentally. 

SHRI GOVtNDA MENON : There 
was no business in my name. 

MR. DEPUTY SPEAKER: This is 
a specific question. Is not the Law 
OffiCt'r of the Government to be· at the 
disposal of the House 1 

SHRI GOVINDA MENON : Whal-
ever I had to say on Ihis mailer I had 
said, and when I entered, they .houe 
"shame, shame." 15 it a matter over 
which they have copyrilht 1 

MR. DEPU rY SPEAKER Shri 
Shantilal Shah. 

SHRI SHANTILAL SHAH (Bombay-
Nonh-Welt) : May I say a word about 
the functions 'Of the Law Minister? 
(lntrrruptlon,) 

MR. DEPUTY SPEAKER : I put him 
a .peciftc question. In bolwOOD all tbit 
disturbance took place. (J"wr'lIptiolu) 
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SHRI SRINIBAS MISRA: Please 
refer to rule 361 (2). It reads: 

"No member shall leave his seat while 
the 5peaker is addressing the House." 

Our rules are made to maintain the 
dignity of the Chair. You were on 
your legs when he left the House. 

MR. DEPUTY SPEAKER : I do not 
know, I was looking at this side. 
(Interruptions) 

SHRI SR.INIBAS MISRA: There i. 
another point. This rule that no member 
shall leave hi5 seat while the Speaker is 
addressing the House is a mandatory 
provision under our Rules which the Law 
Minister is supposed to know, He does 
not know the rules. He left the House 
when you were on your legs and 
addressing the House. Lt was a 
discourtesy that has shown to the House. 
It is a violation of the rules. He cannot 
say that because we shouted "Shame, 
shame," he will not apologise. It is a 
violation of the rules for which he should 
a polosise to the House. 

MR. DEPUTY SPEAKER That 
rule stands. I do not know what 
happened because I was looking at the 
other side and putting a _pacific question, 

~ ,,~ '('Tif : 3TT'l ~ q '!'Hf:lfel 

~~, .,.. ~ ~ llq I a!T'i OI't"f <~ 
i{0'I'~~~1'!'I'I' ~1f'l'~if~{Z 
an''fi ami. '!OTIfT 'IT I CI1T'f ~",r.r "") 
m"" .. q~1 

MR. DEPUTY-SPEAKER : How can 
I say whether it i. true or falsc. 

SHRI UMANATH : It should be 
referred to the Privlleles Committee. 

SHRI VASUDEVAN NAIR: It is a 
question of elomentary· honesty. Let the 
Minister himself say whether you were not 
addressing the House when he left the 
House. 

SHRI NAMBIAR: Let the whole 
matter 10 to the Privlleaes Committee, 
(/nt.,rupllons) 

SHRI GOVINDA MENON: When I 
came, they were shoUtinl 'Shame, Shame'. 
They have no copyright in that word, I 
repeated it. (Interruption.) 

SHRI.H. N. MUKERJEE: We knew 
what to think of people who have not lOt 
the grace and civilisation to say 'They arc 
sorry'. (Interruptions) 

SHRI M. L. SONDHI : Is it not a 
parody that on the Human Rights ciay the 
Law Minister raised his hand in the Nazi 
fashion. 

SHRI S. K. TAPURIAH: You must 
have noticed the way in which he walked 
away. Rule 349 of our Rules of Procedure 
says that a member shall bow to the Chair 
while entering or leaving the House. You 
might have noticed that the Law Minister 
walked away in a cavalier and insolent 
manner. 

MR. DEPUTY-SPEAKER: On behalf 
of the Government it is said that he meant 
no disrespect to tbe Chair and they were 
always respectful to the Chair. 

~ am:! ~r ~T (ilm:I1l'!<) : 
'!'I'rblfellftt~!I', #q<;:-""ni lI'·oft ~ i\'~ 

l:r'ti'Z "' .. f~, eft ~ lfT'r.lT ~ <f1fTt'f 
~ ;;fm 'ifrfir~ I 3\"i8T ~ r"" if>T;;I;;lf 
;toft ~orri ~ l:r'ti'Z rn I ~ 

'!"~T~ '{'11 f",lU, eft ~~ Cff~ ~ 
~",,'{fiml~~lfA'~~1 

SHRI DATTATRAYA KUNTE 
(Kolaba) Just now we have heard an 
apololY on behalf of the Government. 

. SOME HON. MEMBERS : No 
'pololY. 

~HRI DAlTATRAVA KUNTE: I 
thouaht the hon. Minister of Parliamentary 
Affairs was explalninl to the HOllsc that 
the Ministers arc a1waJl respectful to the 
HO\IIe. 

AN HON. MEMBER: That i. true. 
SHR.I DATTATRAVAKUNTE: 1 am 

,lad that once in a way it has been said. I 
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am ,lad. The real poiDt is evea a MiDistcr 
haa to nmlember that he is a Member of 
the HoulC aDd. therefore, if the conduct of 
a pel'llOD who happens to be a Minister aud 
a Member of this House is heiDi q_ 
liODed-well. the Chair caD say that he is 
satisfiC:d-but when Ii poin t of order II 
raised-Mr. Tapuriah raised a point of 
order-(Jnl~rrupllons) 

SHRI K. N. TIWARY (Betteae): No· 
body on thlt side is prepared to show aDY 
respeel to the Chair. 

SHRI DATrATRAYA KUNTE : A 
member while going out and coming in Ihe 
House should bow. II is an indication thlt 
he seeks Ihe permission of Ihe Cliair and 
while going oul, he seeks the permission 
of the Chair 10 go out. ThaI is whal is 
meanl Ihereby. 

If thaI has nol happened, and if it is 
being brought to your nOlice, well, we have 
also 10 remember Ihat in this House we are 
not Ihe only people who are prescnl here 
and are functionlnll in this House. We 
allow people 10 sit in our salleries, young 
boys and girls, and old people as well, aDd 
whal is Ihe impression that we are crealinll? 
(/nterruplions) It is a matter where the 
hon. House is concerned, and my friends 
will conoede that I am not one of those who 
indulge in anythinB of Ihis sorl. Therefore, 
as a Member of Ihe House who follows the 
rules and who is law·abiding, leI me say 
this: (/"t.rrupllon) Well, my friend BCts 
aMoyed, but I bave no objection. He has 
a riBhI 10 let annoyed. Bul I want 10 make 
this point. That is wilh reped to lhe 
decorum and order iD Ihis HOUle. I appeal 
to you Ihat the decorum and order oUllht 
10 be restored by each and eyOI')' Member. 
Due to certain circulllltlnCDI. however. 
some hon. Memben were sayinll "shame. 
shame". and lherefore, he ~a to haye 
raised hi. band in Hitler fashion. That ia 
all. (Int"ruptlon) 

lift .. " ~ ~: u'ITlZl'O'I' 
~, itu ~ ~ t flli M1f 1I'!ft 
it ~ ~ n. am: q if 1Ii"«I', 
mar..r~larll'1:~~ ~atlt 

Iff.n, a) q uw ~ ... \iIR: '" 

(Re.r.) 
~ it I ~ am: q arm ~M 
~~~ •. mm~11i 
,,'lit ;f ft ~ ~ mr I (~) 

~~~: if~ f'RTl 
('"""') 

~amr ~ ~:!tarN 
~ 111m fill arr'i ~ ~T ..., ~ i 
q:~~ flIr~ if fIR ~ ~ 
~vr ~;rr ~~, ~ ~ s.rtIf 
~r ~ I am: m arm Ift'\ 1IiTIf· 
~~~Iat1f~~~Ift'\~ 
~ ... ~ ~ armlf'IRIT if~ t I 

SHRI S. M. BANERJEE: Sir, leI me 
spea" for just ODe minule, because • 
particular rule has been referred to. I am Dot 
lIOiDi to auravale matton. Arter hearIoI 
Dc. Ram Subhal Sinllh, I do not waut tD 
pursue Ihis matter. I only waut to say 
this: since you have been so aood to tho 
Law Minister to defy lhe Chair almoet-
(Interruption) well, leI US forgel and for-
give. But I only wish to say that had he 
entered Ihe House in aU dilDity aDd 
decorum, it would have boon 1OOd, bul he 
enlered the HoulC as an elephant from 
Kersla docs in a circu .. 

SOME HON. MEMBERS ros~.-

MR. DEPUTY SPEAltBR: Order, 
order. Just now as Shri Vajpayee has saId, 
no Member in Ihls HOUle lhouJd look at 
Ihis problem from a penonal point of view. 
It i. Dol a question of personal dilDity or 
dishonour. The question, aDd thaI was 
ri.hUy posed by Shri Kunle, i. Ihll. If I 
were to abide by this rule, J can say Ihat 
there are leveral oocallona on thil tilde 
also, aa Ihere were on the other lide. whoD· 
Ihere were lapacl. It it on both lidea. What 
J aUlllClt is, every Member il apected-I 
asain reJICII-and eYCry lIIember Ihoul4 
lhow due roprd 10 the Cbair and !he. 
HoUle bolh. That II the tint point. 

Secondly, I waut 10 make It YOI')' de.,; 
if there Is a lapse and If It il poiDted out, 
certainly the ChaIr Ihuold lete no .. of n to 
thaI ClItent. Bul the matter should not be 
purMJed in the way it w .. punued now. 
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SHRI SHANTILAL SHAH : May 1 .ay 
a word on the duties and functions of' a 
Law Minister in a bicameral lelJislature? 
(Interruption) I only want to put it to the 
Chair. If he aays yes. I will proceed. 
Otherwise not. 

SHRI SURBNDRANATH DWIVEDY 
(Kendra para) : Is this the proposition in 
the House. namely. a discussion on the 
functions of the Law Minister? 

SHRI SHANTILAL SHAH: If the 
Chair says yes. I will prococd. But who is 
a Member to interveDe betWOCD me and 
the Chair? The point of ord~r raised was 
that since the matter of the ordinance .. as 
.u!>-judlce. the motion could not be taken 
up. But the molion is under articles 123 
(2) (a). This is 3 constitutional motion. 
Other motions and resolutions are under 
the rules. Rules lay down the procedure. 
Here i. a substantive right given to this 
House to diaapprove o( an ordinance. It 
is common sense that If there Is difference 
between a substantive riabt and procedural 
riabt. the substantive right should prevail. 
Durins all these years of my experience. 
never have I socn the discussIon of a consti-
tutional or statutory motion being ruled 
out on the Bround of sub-judice. The 
example. cited here were of ordinary 
motion •• not constitutional motIons. Simply 
because somebody has filed a writ. if this 
House Is to be completely deprived of its 
riaht of approvins or disapprovins an 
ordinance. the consequence. would be that 
parliamentary rights could be nUllified by 
somebody filina a writ. That cannot be 
the intention. 

Sub-judie< does not mean that anythina 
which is raised before a court can never be 
discu$Kd in Parliament. It only means 
that the discussion in the House Ihould not 
be such aa would tend to prejudice any 
proceedinal in the court. Now. aD ordi-
nance can end in three manners. One is. 
it may be withdrawn by the President at 
any time. even before Parliament ~ts. 
Secondly after the House has met. the 
House can disapprove it. Thirdly. the 
House may Dot approve or disapprove, but 
after sill. weeks have elIPired. the ordinance 
",11\ lapee, Now here i. one way_ Thil 
laOiutiOli propose. that a certainlleli.lative 

action takCII by the PreiideDt ouaht to 
be terminated by passing this resolution. 
The sUJlFStion is that this House has no 
riaht even to terminate this ordinance. 
even if it desire to do so because a writ 
is pending. That i. an absurdity. 

ArtiCle 123 (3) say. : 

"If and so far as an Ordinance under 
this article makes any provision which 
Parliament would not under this Cons-
titution be competent to enact. it shaH be 
void." 

An Act may be void on the ground 
that it. is not within the jurisdiction of 
Parliament e. g. when the subject-matter 
relates to the State list. It may be void 
on the ground that it infringes 
on the fundamental rights or on 
certain <lther constitutional provisions. 
That i. a point of law and normally the 
Speaker docs not go into the legality or 
constitutionality of the legislation except 
on points of procedure. Therefore. sub-
article (3) and lIbe points which have been 
raised in the writs arc points of cons-
titutional validity. legality. jurisdiction or 
want 'of jurisdiction. ultra vire5 or intra 
vires. mailers which this House is not 
going to discuss. 

SHRI S. KANDAPPAN What 
prevents us from diScussing them 1 

SHRI SHANTILAL SHAH: I do not 
want my hon. friends to aareo with my 
arguments; but I expect them to listen to 
my arauments. 

An Ordinance may be disapproved for 
three reasons. One is that the Ordinance 
deals with a Stlte subject and. therefore. 
it i. disapproved. One can also say that 
the Ordinance relates to a subject which 
Parliament can deal with. but when the 
President says that cricumstanccs exist 
which require immediate action. in the 
opinion of the House those circumstancca 
do not exist and. therefore. the House 
may disapprove (!f the Ordinance. 
The House mlY also say : the ordilWlCll 
is in our lelJislative competence. certain 
circumstance. also ellist but we do DOt 
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like the manner or method of it; 10. we 
do not approve of it. Tbele an: tbo throe 
,rounds O!l which an Ordinance can be 
disapproved . 

On the gmuna of constitutionality 
which is pending before the court. that 
mayor may not be discussed bere. 
Nothing has been placed before the Hou!lO 
except stating that a writ is pending and 
tbe point 10 be discussed here is also the 
same point to be discuased there and, 
therefore, further discuuion here will 
prejudice the decision of the court. I 
hope at least Shri Kunte will bear me out 
when I am referring to this, because when 
he was the Speaker of the Maharasbtra 
Assembly he has allowed discussion On 
matte .. pending before the court on points 
of facI in a manner which will not prejudice 
the issue before Ihe court. That is the 
correct rule. 

q) ~"o !tlfo 1I'1wt ('PI' J : 

~&'f Jf~'mr. arr'f it '!If i1 ~~ f~ 
I!IT am: ~if>f ~ it ~ ~~ I!IT I ff.l 
'f~~ ~T 'II: ifrn orffii f'lfWf.T ~mr 
~~ flf'll mfu <'STl'f l/fT~ it ~T;P:flfT I 

'!!'fA lfir ~ flf;.rr ~iI'-~fT~ If;T If;T¥ 

~ 1fT <;!I!IT ~ f~ ~11lit!:T I'!~~ if~ ~~it 
arTfiil<: <fir ro ~ ~~ ~f.f~ if 'If TifT 

~~ I ~~ <iT arr'f if; f;;rll; f~"~a lfir 
tft flli ;;r;r lfir ~~Uif;;r ~'lfT~ 
~ ~t ~ ~t 3;'H ~r ~ ~it 
~it ? lf~ ~ ~TJf"lf lrnfflf if~l 
t I ~ a'flf'fITif iii ~ ~<f ~ I 

¢~ <f~ ;;IT ~<:f ~ <fi3' lft!:i' <'STI); ~1 
~ I 'f~ <iT IJit ... ~ lit!: qifT ~ f~ 
tt ~ limiT t 3l'f.t f1r,r tSft tf~ 
~~ ~ f~ lit!: flf amfforitro of~ t I 
III'If'{ ~ {lm fit; ~ <n'Ii Q ~ Bran-

(w f'fIliTWlt n w ~ IIil 1fT '" 
~ If!," ~T ~~ IJT f.~iI' 
~ifT ~~ m~Rr * om ~~ 
Q;~ 'f;)f ~ ~ ~sft ;r~ t IIR 
-~A "'m-, r~.nm tm' ~ it ~T 
fir; anfr.i9' it; WI' ~ ~ ~ "8' 8 ? 

Se''''~$ (R.,..) 

qllimf~~ m·I.~ q~ 
~~~~m'~~\i"m tam:,", 1960 if ~ ~ ITln n 
~lf~'Ift~~~~tl~ 
~ ~ q 123 it; ~ ~~ 
fi:rJr H ~ it ;m'lfl' qt t I ~ 
~~ ~ ~~ am: ~ m '1ft ff.t ~ 
~l!ITf~~ ~~ ~ ~ t 
~ ~lf ifT'Tfu; IIilIlilt it iIrT1fi1: q 
~ "" t!:~ ~ am: ~ ~~"" ~ 'liT 
iJ~~f~ ;;IT ~ ~ (arram: 
fiIIW 12it ~~mif ~arr. lf~ ~hr 
~ tfT'ff if .••... (~) ...... 

17 bn. 

[SHRI VASUDEVAN NAIR in Ih~ Chair) 

~o:rT'1fa ;;ft, it lf~ ~ f~ 1'!fT ~~ 
~ f~ ~'fT.Q'&'f '1fT it ~ qr 1fT f~ 

trf. ~1i aT <ft'! t i'l'flliif lft'!: 1ft m t!~ 
~~Ilf~ifi'li~~ ~ am lff~~ 
armr<r ~ o:rT iJT f~ If>T h~ 
ar~iJ ~, ~ lfT:ron ,.;t m II~I'Q 

if@' ~ I 8fIT~ f;f~ It1T lfTll';;f1' 
IfTilm, ifl' ~ ~ armm ~ III'RtT t, 
~if lff~ Ifg ~ lfTrrm if am1f(f 

~r m ;roolf&'f li~lf .rn: f.r1lil1'l' 
~ it, HlIillf~ \lJ 1fT "8' it. WflI;Ir 
~"""T lf~ arN"~ if~ t I ~ If( 
~t!ifT flti' qt ~ ~~ If~ t "'t 
lf~ 'ft ~~U am"ffl t ~ cfiPT 
~ ~~it -111 r."'71'" t,fiflfR '1ft. 
tl 

.iI' ~ ~ ~ lf~t ~.n IR: t~ 8 
m ~ amom ~ t, ~ ~ f1rf'f 'fiT 
'liT4 ~ ~ t. ~ (ft~ ~ lf~ lIfT-iI'fiI;Ir 
~~ t I ~ f~it,,) .... 
~ qt t flti' n.,mr ~ If'{ ~If 
qt flf ~1 ~~. If( ifl' in( q. '"'J: 
~tllJ~~fntfir; tt~ 
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[ -tt tt"f. ~. ~ ] 
~~ ~1Ii ~;nW IIi1i it 'fIll~, 
1jt~~T~t·~~~~. 
q ~T rr.:ffl' t .am 1jR .u ~iIT 
~~ I ;n ft ~ it ~ ~I' IR 
~ ~ f. ~ 123 ~ Iffi'R 3 ~ 
;rnr~ W l{T1R' ~ or;nf~, ~ ~ 
If{ ~"" ~~ 'fiT ~~ anit aiR ~ qt 
~ ~, ~~ ~ ~ 1JITli, 
m IliTi ~~) ~ t I ~ f<=Iit 
~ firtorf'S ~~ ;mr t I q~ ""'i 
fm..- ~T iT ~ ~, lfQ m ttIfi 
f'lf1foWl' iIi~ t I ~ "'"1fT iii) ~ it ~ 
\ITT ~T t Of"tlfirort ~I;ft \ITT ~~ ~
W anwl'..r ~I ~ ~ w f~1ffu it 
1jft W " ~""'T a wn: ~I ~]'{Ul' t 
filii ft 123 (3) ~ IirnQO !f;1i ij 1fll'T~
~ mmr ij ~ ~~ it ~r .~ if~ 
1IiVI'T~, f~if; IIi]'{Ul' ~i!fi1i if 
iru Q ~m~ ~ \ITTII' I 

~ ~~ If{ ~t ~ti~ if tiT ~ 
'lfTfl\if ~f!f; lf~ f~ ~ 
mm'\'T ~ I ~~T ~ <'fT1i1fi ~~<f ~;r.!1 

it 1f~Pl'T - ~~ "111 ~1Ii ~ it "I'T 
fqf~ if ~ l\'T ~"I'Tti ~~, ilsflliif 
~~ tm' ~31'l; ~ <f~ ~ ~f\;rlJ' 3fTlIT, 
~I m:~ IliT IiT'll<'lT ~ ~, 1ff~1Ii ~ri' 
~ ;;q~T ~-~~ ~ Iftfifilli ~ ~ 
iIf\<rif 1101 ~<rT"I' ~ I wf"l'if iRr ~~N 
~ filii ~) ifl\T ~T ~~ I 

SHRI U~ANATH : I would like to 
submit that Shri Shantilal Shah was trying 
to friahten this House and was trying to 
play up his Innocence in certain matters. 

SHRI S. M. BANERJEE: In his 
i.norance. 

SHRI UMANATH: I accept your 
amendment. On the basis of his ilPlorancc 
he "reeted • biB horrible picture .. )"ins 
that if this point is upheld this HOUR 
will be rendered ablolutely without any 
power to leti.late. 

SHRI S. M BANERJEE: ADd he 
will have DO job. 

SHRI UMANA TH 
helpless. 

He will ~ 

The contention he made was that this 
House cannot. proceed with legislation if 
this particular point is upheld. Many of 
my hon. friends on the other side aot 
frightened. But is that a fapt? If this 
particular point of order is IIpheld, will 
the result be that this House will not be 
able to legislate anything at all if somebody 
goes to the High Court on that particular 
thing? 

The normal procedure of legislatioD 
in this House is not by Ordinances and 
their approval. Ordinances and their 
approval come once in away. 

SHRI S. KANDAPPAN : Under extra-
ordinary circumstances. 

SHRI UMANATH : The normal 
procedure is for the Government to 
introduce a Bill and for the House to 

. discuss and adopt the Bill. That is the 
normal procedure. Almost 90 per cent of 
the legislation is by this procedure of Bills 
being brought forward. 

He will be right If it is possible in this 
country that when legislation is at the stage 
of a Bill any citizen can go \0 a court and 
let a st?oy of that Bill admitted. That is 
absolutely not possible beCause the court, 
whether it is the Hillh Court or the Supreme 
Court, will simply say that it is. not yet a 
legislative act affecting you; it is not law; 
it is only a Bill; so, we cannot admit thi' 
particular writ or anything of the kind. So 
a writ cannot lie at the stallC of a Bill. 
Therefore the absolute power of this' HOUle 
to lelisiato accocdina \0 tho normal 
procedure·· about 98 or 95 per cent of it 
being subject to this procedure-will be 
absolutoly untouched if this puint ia 
upheld. He is wrona OD that poiDt. 

Secondly. in this conncctioD. I would 
liko to deal with the point raised by tho 
Deputy-Spcakcr. He made a speeillc poiDt 
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to many of UI .. yinl that when this Houae 
is supreme, the IOvereiln body, when we 
have lOt absolute, supreme. statutory, 
powen to enact legislation for this 
Ordinance itself, can that be infringed 
upon? That was the specific point raiaed 
again and alain by tbe Deputy-Speaker. 

17.05bn. 

[MR. DEPUTY-SPEAKER in the Chair) 

Now, Sir, I would like to repeat the 
point for your convenience. 

MR. DEPUTY-SPEAKER. You need 
not repeat. I have followed what you 
have been saying. We musl dispose it of. 

SHRI UMANATH: I am cominl to 
the second .point. The second point that 
you raised again and again wao lhat when 
this House is supreme. when it has got 
absolute powers to legislale, can any rules 
or anything be quoted and can that be 
infringed upon? Apart from the point that 
Mr. Sezhiyan explained very well, I proceed 
on your own point. You said that this 
Ordinance, so far as the Constitution goes, 
has (lot the foree of an Act. On Ihe aeneral 
point of procedure, I would like to say that 
the Constitution has giyen us powels to 
lelislate. But this very Constitution, in 
another article, says that the power to 
legislate must be exercised in accordance 
with certain rules. Tne rules are not 
intlependent of the Constitution. That point 
is already met. We have lot absolute 
powen to lellislate. We have been given 
certain powers under the Constitution. But 
that very Constitution has specifically laid 
down that whatever powers this House has 
been aiyen to legislate must be excerei .. 
in accordance witb oenain procedure which 
must be laid down by the House .. 

SHIU GOVINDA MENON: Subject to 
the Constitution. 

SHRI UMANATH : Quite fiaht; subject 
to the Constitution. Now, tbese Rules 
have Dot been cballenaed by any Member 
frOID the OIlIer side. ThI. House bas laid 
down certain rulel and tbeae rules which 
are in aiatcnce today are subject to the 
provisio.. of the Constitution. I qrce 
with the Law Miniater wben be sa,. tbat 
the ruIeI are lub;";t to tile Constitution. I 
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say that the present rules or procedure 
whk:h have not been challenged 10 far 
.is·a-.ir the Constitution are IUbjecl to 
the Constitution. 

SHRI GOVINDA MENON: The 
Mould be applied subject to the 
Constitution. 

SHRI UMANATH: Not applied and 
'all t1:osc thinlll. These rules are subject to 
the Constitution. Now, in one of th_ 
rules which are subject to the Constitution, 
it has been specifically laid down, OD the 
question of sub-judice, that any discussion 
that takes place in the House with reprd to 

. any legislation or any resolution or 
anything ... 

MR. DEPUTY·SPEAKER : You kindl,. 
read it again and then argue. You are on 
a slippery ground. • 

SHRI UMANATH: I am not on a 
slippery ground. One or the rules is that 
any discussion here should not be on a 
matter which is sub-judice. Already, many 
of my hon. friends have made it clear thaI 
th~ conteDt, the body or the form of the 
entire Ordinance which we consider to have 
the force of law is pending before a court 
of law. It is aoing to decide all the aspects 
of legality, constitutionality and merits or 
otherwise of the entire thina. When 
that is; there, no discussion should take 
place in the House touchina upon 
them. As Mr. Viswanatham clearly IBid, 
when we discuss this particular point, wbat 
else are we aoing to discuu? When tile 
Resolution is aOiDa to be discussed, we ue 
not aoing to discuss how the Pretident 
sianed, whether he held the pen on this 
hand or that hand; 'nothin, il aoin, to be 
dillCussed exceptinalbe le .. lily ...... 

SHRI R. D. BHANDARE : You are 
on a slippery around. . 

SHRI UMANA TH : Like Il drownln, 
man catcblng the Itraw, you are holdln, 
on to this ... 

MR. DEPUTY-SPEAKER: I wi11 leU 
you where tho slippery grou Dd Is. Does It 
meatioo apec:iflC&ily \esillation? Read lbe 
rulellliD. 
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SHRI UMANATH: Here we are not· 
. on th~ leli8lation. Earlier also you made 
the' point : we have got the rilht to 
lelislate; can that conflict with the proce-

. dure 1 Here we are discussing whether the 
Resolution can be admitted "r Dot. The 
jiscussion is around a particular Resolution 
"nd not around any legislation. I would 
ike to remind you of your own ruling. I 
~m not on a slippery IIround. Now that 
you have pointed it out, my ground has 
Deen further strengthened with concrete. 
I should thank you for that. So, we are 
not on any legislation. The whole 
discussion will be around the Resolution 
and not around any legislation. Whether 
it is .• ub-judice or not· is based on facts. 
Whether one likes it or not, whether Mr. 
Govinda Menon likes it or not, it is based 
on points of facts. The facts have been 
admitted. That is sub-judice. On that 
point, this is my reply. • 

SHRI S. M. BANERJEE: You put a 
question, Sir, whether this House is 
supreme or not. I only im ite your kind 
attention· to two other rulings given in_ 
this House. One was when the question of 
privilege motion in connection with Shri 
Madhu Limaye's arrest and detention in a 
particular place and the statement made 
by the Home Minister thereon, was raised 
in this House; my han. friend. Shri 
Ferllandes, pointed out that is was a clear 

. cnse involving privilege, but the Speaker in 
his wisdom, as usual, said that the matter 
was before the Supr<me Court. Even after 
Mr. Limaye was soJ free by the Supreme 
Court anel he came running to this House 
and raised (he question on one afternoon, 
he was asked to wail for the decision of the 
Supreme Court. Even after the decision 
of the Supreme Courl was (Jiven, the Home 
Minister said, "We are getting a COpy of 
the judgment; we have only read in the 
newspaper; we do not know." 

Then, you may remember the case of 
Shri R. K. Karanjia. the entire House 
decided that he should be reprimanded, and 
when he wa' golnll to be reprimanded, he 
went to the Supreme Court. He was to be 
reprimanded on a particular day, but the 
moment he went to the Supreme Court, it 
~uld Dot be done. TboUlh the Supreme 
Court did not pass any judllment later on, 

he was reprimanded only after the court 
pronounced its judllment. These are two 
other cases in pddition to the Speaker's 
ruling alrel\dy giveo in the case of Shri 
Limaye's motion on Kutch. Therefore, I 
would bell of you, I would ap~al to your 
sense of impartiality, to take into considera-
tion all these things. 

MR. DEPUTY·SPEAKER: I wallt to 
seek a clarification from the Law 
Minister ..... 

..;ft ~!! m~ (l.!"t<:) : if;11:'f l1''lfT 
~T~). ;tIff ¥ir it; ;fIll' ;fT~ i 

MR. DEPUTY· SPEAKER : I am Just 
seeking a clarification from him. 

So far as the legislation part is cancer· 
ned, as I said, this body is supreme, and if 
anything that is raised in the Supreme 
Court or anywhere were to stall the procee-
dings of thi, House, this House being a 
sovereign body' cannot function. That is a 
different matter Now a new point has 
been raised by Mr. Sczhiyan. and since then 
I am considering this, whether this Resolu-
tion that we arc debating is not a 
legislation. In· that sense, it is not a 
legislation. In sU4h a situation, though it 
is approval or disapproval. how would you 
approach this matter if that certain thing 
i. contained in the Resolution: it Is not a 
legislation; the •• coad motion is differ<nt. 
This particular motion is a Statutory 
motion under the Constitution. Is it a 
legislation 7 No. It i. a motion. Certain 

mailer which is referred in the motion is 
before the court. What is your view on 
this 7 This poiot was raised by Shri 
Sczhiyan. So I want to know a. to what 
is your view on this specific point. Is it 
permissible that without this Resolution 
we can proceed with a lelislation 7 

SHRI GOVINDA MENON : I am 
very Ilad that you put this question. I 
have not bccn able to speak because I 
myself also contributed to the noise in 
this House. The Government is not 
particular whether this kesolutlon Ihouid 
be moved or not. The Resolution haa 
been moved by a me.mber. If the nOD· 
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ollieial Member' who has moved tbia MR. DEPUTY-SPEAKER : J put a 
Resolution doe, not want that Resolution specific que.tion, whether It is. matter of 
and if the Opposition in the Houle does sllh-,,,dice 10 far u the leaialative sover-
not want that Resolution GovernOlODt ia eipty i. CODOImed, and Shri Shantilal 
not affected. Shah conceded, so far as the Resolution is 

MR. DEPUTY-SPEAKER: I am not 
askiog that, I want a specific reply from 
yo u whether this Resolution is necessary 
at all, because the mailer of suf>-Judlc~ 
has been raised. and there -has been a 
challenge aiven in the court of law, and 
so I want that. 

SHRI GOVINDA MENON: In order 
to discuss the two motions. hon. Speaker 
has said that they may be discussed 
together. 

MR. DEPUTY-SPEAKER 
Cor convenience. 

SHRI GOVINDA MENON 

That is 

: In' 
discussing the motion or ill considerinll 
the Bill, Government by itself are not 
concerned whether this Resolution is 
moved or not ... 

MR. DEPUTY-SPEAKER: I wanl 
your opinion on that specific point. 

SHRI GOVINDA MENON: Firat of 
all, thOle who should be ~noemed with 
the Resolution are the mover and the 
Members of the Opposition. IndicatIons 

are that 'hey do not want it. Reprdin. 
the constitutionality the question was 
whether the rule' of _,uirjudicr would be 
affected if this Resolution is discussed. 
My humble submission is this. This 
Resolution has been one under the 
Constitution. Mr. Shantilal Shah said 
whether there hafe been conditions which 
existed which would have justified the 
promulption of an Ordinance. That is 
the only question. And, if Ihe Bill can be 
moved, the Resolution can be moved. 

MR. DEPUTY-SPEAKER: As I have 
already made it clear, Shri Shan til .. Shah' 
has said about it ...... 

II(} "1 ~ : ihr mforr ~ r", 
~ llir .m W'iI' it; 'm'R! ~'" 3ft ~ 
(I) tllIi ~ m... ~ '!~ !fnft' 
~ ~ 'fRr~it I 

cOllClemed, with reference to certain Alit 
of Government; and that Act has been 
challcnpd in the court of law. It is not 
a question now that the Act hu been 
challenged. Various references have been 
made to your plea that you made in this 
House before, io a similar situation. 
Therefore I want to seek from your 
opinion whether this Resolution will come 
under that. That Is all. 

II(} "1 fm: ~~ ~. 
Iji't ~ '"'~ arr:rf~ t I ~ ~ 
mT ~ 6'<:i!' ~r ~ ;,om iITT ~ 
~,m~ ~~'";;it 'Ii~1 ~ 
Wf it '{'Ii ~ ~iIf ..., ~ ",,. ~a'T ~, 
;sr;r f'f> <r.mIT o;fi:il' ..., ~rt r~ 
~~ ~ I 

MR. DEPUTY-SPEAKER : I want 
to come to the conclusion. We have 
debated this subject for two hours and 
twenty minutes. 

-tt "'1 ftorqq : it .~ Iti1i ~ 
~''T I ~r'f>if ~T W'iit it !f"'lf 
~ ~ ~ I ~q-J'tI<~ ~,- it amr 
I!I~T if~l smr ~"'if ,-r", i\'~ 1{'" 

~~ 'f>'t ~ 'liif "" r", am"", 
it ~ ~-~ lim 'R .... ~ ~ 

it 1jFcf~ ~l!IT ITUf '" I ~ ~ 
~ Q'~ ~rw. 311 amr ~ 
it .r.r ~~ t m'N 'Ii~ it; r~ ~ 
~ ITt{ it I W ~ <it Ift.!t!f~ ""~Of 
~ 'liT '¥!T1II''' Oft\' ~ wfir;;r am ~ 
~ ttl Frni ~~ ... I "'""') ... 

1ft It III 1IT'fm j f'" lI'f ~1Qq' 
t,~"'tIliTi~~tl 
~~.mit1ft~ 13. 
~ 173 (5) if ft1rT pr t: 
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In ordor that a resolution maY be 
admissible. it shall satisfy the following 
conditions :-

(v) it shall not relate to any matter 
which is under adjudication by a 
court of law having jurisdiction in. 
any part of India. 

I 74 it ~ arf!flm" amfl ~ 
'I'4T ~ f'fi arl'T fifuT4" ~ f'fi ~ 
~ lIT ~ ~ iii r..:1:t 
arT ~~ ~ ~T ~@' arT ~ItiCTT ~ I 
~f'fi"f il'u 1W ~~~ ar<'T'l' .~ I it IIif 
~'fiT artT;fr ,T4' O4'1tiCT ~ "!'fiT ~ f'fi 
~'Il ~~ l~ if; mcrfifN t ~ 
~ 'Ii~;r ~ arfcrlfiT, ~ifT 'il'Tf6it-it 
~ on ~mt'h:r lIT ~mil'~T <tt ~ 
~ ~ifT ~- ~flfi";or &it ~f~ 
.. '=T4't it ,~T t ~ iIi1i m~M'Il ~, 
if Iliff ~~ t. ~'1ft ~fqCff.f iii ~ 
it ~ I ~~ ~ ~ t fl!i ar~ if'( 
~jq 'H, ,f'fi ~~ iii m'Il;r ~~ 
~ t. l~ f~T q, .... ;ri ~il1 ilT ~<tt 
ciT l:a' If~Tar q, 1fT ~~~ 'H .... "'f ~~ 
~ ~, ""iff~ -f~ ar~T ~ I arif 
~~ if'( ClfNlfiT< ~T Wf[Of amrr ~ 
~f<:rQ: ~ mlf.t 1!Tifcr <'I1<'T mi?: lIT 
f'lim 'liT arr~q ~ ~i!1 qrimr I arif 

~ ~fcrCff.f <tt \1TU 1 4 q, arr 'ilT ~ : 
The State shall not deny to any perSon 

equality before the law or equal protection 
of the laws within the territory of India. 

~ ~ ~ 118 'fflit: 
Each House of Parliament may make 

~1~81for re~latinll, subject to the pro. 
VISIons of thIS C;onstitution, its procedure 
and the conduct of its business. 

~ f~ .;flit ~ ~'Ii;j ~if 
f.nnn ~T 'IlT ~ ~ 3T;:crtfcr ~ 
~r t I ~mT;f it afr~ f;p:nff it ,.;'tf 
~~f!f if~ t ~'Ii'f i1111: ~ 'lilt 
~T f~lf ~ t 311' f.rzr;!T iii ~ 
~ t. ~flf1iTff ~ '1ft ~~ t ~ 

(Res.) 

arm-1Ii<; 14 iii 'Ill' ~ ~ ift 
fqrr ~~ . fit ~ .... ~;r <mIT ;fill t· I 
~ 14 it it ~~ ~: ~ it~ 
~ I ~~~ ifl ~ am~T am?:I!i~ 13 'n: 
arr;rr ~ I am: ~~ 12 it ~T 
"'lIT ~ : State includes Govern-
ment. Parliament of India. 
ift ~ it W<'I41f1·Z arr 'I't arh: "" it 
~~ m arr 'I'4T ~ I ;;J1f ~ ll~;;r 
~ aT <'!T arm '1T~im: ~@' l. ~~ ,.;'tf 
~ ~ ~crT I a;.r il'u f~ ~~ ~ 
fl!i i;fif ~1I1't ~f<NTif it IjWf>T ~ 
~f\;r!i arN"m: f~lIT ITlIT ~ arh: mf-
im: if; i!l:;r, ij; .mt 'Ill' ~ arfcr~~ ~ 
crT am aroR f;ruhr iii ~ ~ ~~:f 
ij; <ifq q;;t ~~ ~1;r oms ~ ? ifilort't 
~if lfiT ~ arrilm am: t:Il! ft;r~ 
!fiT if~ arritm. ~T 'i41 ? "fir ~""" 
mWif arm omr ~ ciT fqrr ~ ~~ ~T 
~ ~ ? lIT CTT ~~ fiflllf <r~ f~ 

,T~ fP1 ~ ~T q''''rlfCT~, ~~ wif 
'H if~ ~r.{ ~T ~~T fi:r.RT "T~ I 
It't 1IT1!~ it 'IlT I:t" ~~ f~ 'I'4T 
"iT ~Tt~ it, arm ~~ 'H "Rf ~ 
ciT ~~ ~~~ artAT"~ ~1'j"""TI!"T 
~ ~T I ~f.!;;f ~ if@' ~3H I ~
~ iI'u ~~ ~ ~ f~ !Jlf~ 'fiT 
~, ~T 1fT m ~ f.raP< ~i;fl:t f'fi 
if'(srRrjq.~ 1f~1f.~ @ if~~ ~iOl'T'it, 
~fin:r if:ti it 'IlT ~ '<ffl am: lfilT ~ 
'<ffl , am: af1R am arof.t ~ f;ruhr 
'H lfiTlflf ~ ciT m ~ iii m"i 'lfT4' 
f'li4'T ",,11:1; I i"T ~ ~ lJ;it ~ t I 
• .. (IIf~) ..• 

SHRI NAMBIAR: You may give your 
ruling tomorrow. You need not be in a 
hmry. • 

MR. DEPUTY·SPEAKER: Not in a 
hurry, but after three hours. 

S~I KUNTE: , want partiCUlarly 
some bllht on the resolution. 
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SHRI DATIATRAYA KUNTE: We whatever legislation we pass, the leaality or 
are discussing whether the discussion on otherwise of it can always be challensed in 
thr admission of the motion moved by Shri a court of law and whatever I tho rulina of 
Kothari is barred by our Rules of the court may be we havo humbly to bow 
Procedure. Tho hon. Member who before it. That is the reason for Mr. Nath 
preceded me quoted from the rules. He Pai's Bill. Therefore, confusion has ariscn u 
has referred to rule 173 (5) and later on to to what exactly Is sub-judice the mallor sub-
rule 175 which also supports him. So. 80 judice as I pointed out is merely whether 
far as the rules arc concerned, tbere are no the ordinance islepl or illopl. TheNl'ore, 
two opinions. at this stage when the admissibility of the 

Now we have really to' see what the 
motion is. The motion is that this House 
dIsapproves of the ordinance. Is the 
approval or disapproval of the ordinance 
a mailer before any court? Accordinll to 
me, and I hope every hon. Momber of this 
House will allree. the approval or disap-
proval of the ordinance is not before any 
court. 

SHRI TENNETI VISWANATHAM: 
What about legality 1 

SHRJDATTATRAYA KUNTE; My 
hon. friend Shri Vishvanatham is in a hurry 
to know about leaality. I am thankful to 
him for remindinll mr. 

What Is the mailer beforo the HIgh 
Court? The point raised there is whethcr 
the ordinance is ultra-vires of the Cons-
titution, ultra-vires of the powers delegated 
to tbe President or anythinll like that. So, 
tbe court Is not debating what is contained 
in our Bill. The word contained in tho Bill 
or ordinance will be used in ordor to find 
out wbether under tbe Constitution such 
an ordinanco could be passed or not. 
Therefore, the lelality of the ordinance is 
not beinll discussed. That is the only point. 
The ordinance is not beiDI discussed before 
the High Court. The loaallty of the 
ordinance is I1efore tho Hilh Court and 
only the legality is sub-judice. The 
ordinance is not sub-judice. 

SHRJ NAMBIAR : Suppose wo approve 
it. Will it not prejudice the court? 

SHRIDATTATRAYA KUNTE :lam 
thankful to him for pullinl the question. 
Whether we approve or disapprove of it 
here. It Is an expression of opinion not on 
tho leplity or otbcrwbc of tho ordlaanca. 
Secondly, It Is laid down In tho ec..-
dtution that wbatevw l'IIOludoaa we .... 

motion has been challenaed, slnco the 
motion does not contain anything reprd-
ina the leaality or othorwitIC of tho 
ordinance, It is Quite in order. 

SHRI K. NARAYANA RAO: I IhaII 
be brief. (lnterruptlolls) There arc lOme 
new things which have been foeusaed. 

First of all this rule il not mandatory 
as it appears to be. Lot of discretion II 
open to you. For that I "ould invite you 
to Rule 118 of the Rules of Procedure. It 
says 'shall ordinarily be permitted'. There 
Is an important proviso under which it can 
be permitted even If it is a matter pcndinl 
in the court allO. The permissibility it 
within your discretion. It says: 

••··· .. ·the Speaker may, in his discretion. 
allow such matter beina raised in the House 
as is concerned with thC! proocdure or 
subject or staac Of In enquiry." 

MR. DEPUTY SPEAKER: Your views 
should be on this one point only and not 
on the motion. 

SHRI K. NARAYANA RAO: I invite 
your attention to Rule 175. This is very 
relevant here. It says: 

"No resolution which seeks to ral .. 
discussion on a mailer pendlna before any 
statutory tribunal or statutory authority 
performinl any judiCial or quasi-Judicial 
functioDi or any commission or court oC 
enquiry appointed to enquire Into. or 
invcstiplC, any matter shall ordinarily be 
pennitled to be moved". 

I am cmpiwizina the word 'ordInarily'. 
Tbat'-. tMt any matter pcndIn. beto .. 
any court or tribunallhall not be I*'DIlltcd 
to be d1acuucd. No" I Invlr. JOV 
attcntiGa to the proviIo wblcb .... ~ 
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[ Shri Narayana Rao 1 
.. Provided that the Speaker may, in his 

discretion, allow such mailer being raised 
in the. House as is cOncerned with the 
procedure or subject or stage of enquiry, 
if the Speaker is satisfied that it is not 
likely to prejudice the consideration of such 
malter by the statutory tribunal, statutory 
authority, commission or court of 
enquiry". 

Here our guiding factor thrown by the 
proviso is Whether your discretion is likely 
to prejudice the ontcome in the Court of 
law. l/nt,rrupli01u) If it is a question of 
facts or certain things . like guilty or not 
guilty and if it is B question of legality, the 
ultimate decision making process lies in the 
Supreme Court or for that mailer with the 
High Court. Any am~unt of discussion, 
variation' or disagreement and even the 
.criticism .1'£ these judgmonts is not likely 
(0 prejudice the' opinion of the Court. 
Whatever w~ decide, that is not going to 
prejudice or in any way influence the legal 
opinion of the Supreme Court. Therefore. 
·even if it is a malter to which this Rule 
applies, tbis is a fit case for you to apply. 
your discretion and see that this can be 
permitted for discussion. 

MR. DEPUTY SPEAKER: You have 
referred to Speaker's discretion. The matter 
before the court. whatever its nature be. is 
very grave because the ordinance deprives 
certain sections of our citizens their 
rilhts. In such a situation I am not going 
to exercise my discretion. I can exercise 
it provided judicially I can apply my mind 
to that effect. Beyond that you cannot 
appea,l to my discretion on this point. 

SHRI SURENDRANATH DWrVEDY: 
The or,ly remedy seems to 'be that we 
should adjourn this and we will have your 
ruling tomorrow. 

MR. DEPUTY SPEAKE R At 
60'clock we will adjourn. We will 
conclude tbe debate. 

SHRI SAMAR GUHA (Contai) : On a 
point of order, Sir. We are creatinl aD 
extra ordinary precedent ill this HOUle to-
day that tbe tame set of speaker's speak 
ovor and over again. 1 do not know what 
·you aim at and what is your objective? 
The same araumenll are heina repeated. 

(Res.) 
You can adjourn this discussion and you 
can give the ruling next day and the {lther 
item can be taken up. I do not under-
stand why the time of the House is wasted 
in Ihis way. You are allowin, the same set 
of merr.ber.~ over and over again in the 
cyclic order, to speak on the same subject 
and the same argument. 

SHRI TENNETI VISWANATHAM: 
I am not making a speech. My hon. friend 
Shri Kunte said that the legality is not 
under question here, but it is only a ques-
tion of disappro'al or approval. It is a 
very nice distinction the man is not 
questioned but his body is question:d. I 
do not disagree with Shri Kunte but r 
disagree with the ·body'. That is the kind 
of difference he wants to make. If you 
want to disapprove, you have to disapprove 
of it on certain grounds and those grounds 
are the very grounds wh'ich are stated in 
the writ petition. That is a very simple and 
clear point. Even the Law Minister was 
speaking against his own conviction: I 

. could see it. 

SOME HON. MEMBERS: rose 

MR. DEPUTY SPEAKER Shri 
George Feranandes. I want to conclude 
this. 

o;f\' :mi ~ (;fr.r~ ~felVf) : 
~'P&lfel 1f£t~1:f, iIlf ;o;rrrr 't ~flfif l11: 
~T ff.m~ ~ f~ifOT fifO ~ l'R'f it iIli 
<'I'N ilifm Wlfror fifiln Ifi'l:~ ~ I ~ii 
crT if;;r '1'ff'i1:frifCl:T 1if'lCl;f ~ ~'~~T 
i:llfr't ~~ ~H ~ ~Ji'Cl:T >.it Wititl<: 'f.T 
f~1lft ~ '!"Titi 9T"IT:>n'l: ~ 'ITf<orlfTiti!: 
~ I ~ ~T"T ifOT i:lT ~ tr'l' iti~'fT 'iI'~'TT I 
~T l{r~r ar><fcr if3\' '1'mmifaiT 
~~ ifOr 17 <fl ~fsW'f it i!t tr'l 396 
~ % fi'!1lfT gar! ~ : 

"Mall~" p,ndillg jurlidal Nedsion., : A 
matter awaiting or under adjudicatIon by a 
court of law should not be broulht be:ore 
the House by a motion or otherwise." 

.,.. ~ ""'" IIh am lfItIf, fm 
'lft ~'f.~ ~ ~ ~<'IT ~t If"{ lIT ~ 



lI!iI' i!l'tT<: ami" if; SR'ffi<if ij;T arT<: 
1t~iT a't tnqiT fij; 01) srm~ itit ~~ 
f <:llT 'IT I ,,!it .. ~ ~ fij; ~ (f lffifR 'H 
~ ~~ W 'Sf'f.T<: ~ mN if il'f<;r.rr 
'i~ <~ ~ I ~fij;if llIi1' itit ~~m rnT 

mlJ: f'lilt iflt arrfs.{" 'fi) mr~Cf ij;<:i!t 
if; qffir 3T'i'fT SffiiT'l ~"f ~ if; 
"inT ~it if; iI'~ a~'Ii"Tor Rm' 'IT ~ 

'l'fa- if'fi f'li~T 1fT ~T't 'Ii)l if ~ if'fi 
-il"u 'f~;mr ~ 'fiT( 'I'IT <I' (f 0Ir1: if frc 
qfCVl'l' if@' ~~ lilT I ~f'liif ,;;r~ ~ 
n:c qrc!1Tif q!1T ~) iflI'T ~ a't;m~ il'T~ 

'if<R:ma- CI~Tor ~or Il11T ~<!fR w 
'l'fe!" 1j~'Ii") ~ij ~nrq 'Ii) ~'Ii<: OI)f'li 
itit ~ij ij''fll q!1T f~ 'IT arT'i~ ~ 

irJl 'iTf<fllTifro ~f.g« arR ~ iii" 
f~r <!fR lIT~ql< arrf~ ~ CflITIJ 
'fT;;rr ij;T q!1T 'Ii<'fT ~ ,~ ~ I 

~T£<fel 'f~~, aror i!l'tT< arr;;r ~t 
arri<: m 1t~iT a't qrq'iT fij; ~if; 

~c<T t"T~!1Tif ~ fur~ f~ 
~ ~o ~o ~T, ~ ~T;;f ~~m, 

IItT ij'. liT. iI'""l arR ~~ll iI''l q!!l' 
1Ii~ arR ~ ~ mo il'To 'f~tIf 

~ ~I 

"that the Bill to provide for the mainte-
nance of. certain essential services and the 
Dormallife of the community. be tal<en into 
consideration." 

aiR 'f~ <I'm arTT, q'i< 'H lfi!: 
~pr': 

iI'''''m.n~l«f;. 'IIii' 'oR ~ JfTlflfr arm 'IT ~ 1ft If(t 
IfT~ rt til' I ~~ .nm ii ~ Ifit .nm it 
~.-r( it ~~EIa iI; 1(M' ~-fiA 

irJl !fIf.rifro sf fmr if 1lIim: ~ 
il".rf srm~ ~ iii" ~ f I ~ If, 
form ~arr ~ : 

"a matter awaiting or under adjudica 
tion" 

~;rrt flf'.ll' IJ'~ ~iI' 'f~ ~ t I 
~ am<'ICr iii" ij'T'fit rn ~<;fl ~ I 
armrq ftrt ;;ftll futT If< R'fr<: Ifi't, 
lfi!: w.r ~ ~ I fOf1ifro 8f1I'lfT l;;ft-Il· 
fro ll~f e!"1fi am<'ICr if; ij'T1fi!t ;(tjf 

~1~ I 
The entire matter is before the court. 

'fU ll~ 'fTIf<;fl, ~u arsllT~ IliT 
'fTl{ffi ~(f~ ij'T1ti!t q!1T ~ I 

The matter is the ordinance issued by 
the President, not tBe legality of tho 
ordinance. 

~ ~a- aro<'I'a- if ij'Tqit lfi!: m:r 
artllT~!1T 'l~ ~3fT ~ I arif< flnfl{ 1IiT, 
ir;;r mormT ~f~~ ;Fr tt!t ~ ..;r 
~, ~ arrf~(f ~ Ill' 1:'I'T ~ l~ 
~ ~ 'i~ OIrllifT : ' 

"An ordin.nce awaiting or under 
adjudication by a courl of law should nol 
be brought b:fore the House by a motion 
or otherwise. ,. 

ar~U{;f IfiT 'fi:'I'<'R t flli if fq 
arT ~'licrr ~. if ar~hT If< ~t ~ 
~ {\'~ift t. ~ if~ if; for~ arr ~T 
, ~ if ~ it; ~ lffifTlf arr Wn! 
t wF.; ~ itrf1 ~ f;{q1r if ~ , I 

n.WIIm: ~ ~~) ~ 
, ',.9W4iT lINt ww.r,~ 1R;fJ ,. '"'" 
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11m ~ m~ lfTlPf ~ ~ 
It ~lTT I ~ f~J<1 mq; ~ a : 

"Scrutiny of resolution and condition. of 
admissibility: In order that a resolution 
millht be admissible, it should not relate to 
any matter which is under adjudication by 
a court of law having jurisdiction in any 
part o fIndia. " 

lTif f~,;~ mq; ~ moTCf if; orf< it 
~~" it; ifT~ it '1fT ClTI'f~!if fit; lJif 
~T ~ ~lTIfi <'fTlIT ~. 3T'~ '5~ fClillTlfi if; 
cfl~ \JillfiT ~rcr ~ I 'l~<'I'T <:iff <nr 505 
~R:~iI" If» h;:, ~J ani;: it<r.: !fiT 

~ f~ ~ I ClTiil' ~ f~(m llrn<r 
!fi) g~ ~If o;ffll ~ 530 <nr 'l~ ~ I 

"In order that a motion for discussion 
on a matter of gcneral interest, etc. may be 
admissible, it should not relate to any 
matter which is under adjudication by a 
court of law having jurisdiction in any part 
of India." 

~ 0Ifi I'f)~ /fiT ~" ~ 3TR >;!~ 
{l'Ifi 1:"~ IfiT Sll;r t ~ ~ ;fi;;ft 
it;iiI"l't ~e:t II!ff~ it w ~ !fiT 

arRmT flfilTT ~ oft;: f.,;rij ~ ~ /fiT 
flTl{ m ~It <'I')1ff it ar<rit ~f~ if 
fl;rwr t flfi ~fl ,'I"~::rl;r if; ~~ arrq; 
1Iillt;;f it >;!) fiflTl{ qit, ~T f;r!flf W 
~if it '1fT 'Alii', trT ~ /fiT ,l'(TI'f<'TT 

f~<1 mq; t I it ~ ~it iRI1'€t ~ fifo 
W'tl:~~~'iil'\'J~~1 

~ ~ IIIR It ~ Ifim ""'~ 
II ~ 226!!iT 3TI'f IffJit I ~ 
~'li\'mqmr.rt,it~ ~ 
, I ~ ~ !!iT ~ arf1J1rn iI"~ a fit; 
~~ it fq't it 15IfflRr!!iT f~ ~ 
IINIfiR !fi) q ~ W IfIRI' qt -n:: 
b~~ilrlam:lIi\'I'!fi)~~ 

, ~lTIfi ~ 'tl: arT ;;(n:t anW!;lf 226 
!fi) ~ lfi'{it 11m ITT FI't fiIim '1ft 
",~t .tltCR c) "C'{ liT " q~ 

(Res,) 

!fi)f '1fT ~I'f it~ Ifi~it <mIT trT ~ 
~ CIT<'f1T ~ I ~'Ii'f ClTIR ~ ~ 
'tl: ~ 'tl: ~ iI'~ 'fflTif, am: ~ 
SffirTCf 'tl: ~ 'ifflTif 0) ~ ~m flfi 
lfll: anfC<Ji<'f 226 'foT 'lilT ~Tm CIT"\'.: an1T 
~ Ifi~ iil"iJ ~ ~ lT~ 'l{T ~;:rT 'ifftm 
flfi ilfTf~<'f 121 IfiT ~lT ~ITT I 3TT'f 
anfi!:lfi~ 226 !fi) qt······ 

MR. DEPUTY SPEAKER: So far as 
the resolution is concerned, I shall hear 
you, But is the scheme of our Constitution 
such that if anywhere in India, a matter 
has been raised in a High Court or in 
the Supreme Court, we should stop 
functioning? ' 

lit\' 1IR0I' f~ .~!f': 't-rR:9;-
~ if; m'l' f~ ~ g3fT ~ I ~);rt /fiT 

~1R'i\'i!:<:~ ~ I 

~ ~ q;~if : 3T''lit 3Tri~ 
m 'tl: e:t;rt ~r.rr ~ tJ;1fi m~ >;!~ 

~ I ~eil' iI'TO ~ ~ flfi 't<1~ IfiT anfrit'ij' 
~ 'tl: am:rr 'IT, ~~ /fiT fqijlflfi SfTlfl' 

'IT Oil' tJ;1fi ~ ~~'3TT'fit ~ f<1lfT 'l'r, 
tJ;Ifi ~'f ~ 'l~ mmif flfilTT 'fr, 
tJ;'Ii m'f ~ 'tiT vfi I 

MR. DEPUTY-SPEAKER : Though 
they are to be simultaneously debated, as 
it is mentioned ill the Order Paper, when 
the first resolution was moved I was pleading 
that the other motion may also be moved 
but, before that, objection was taken. So, 
at the present moment what is before the 
House is only the Resolution. Thoy did 
not allow the second motion to be moved. 

lIt\'a~:>Qit an~ 
226 'tl: m <:iff I Oil' ~ ~lTIfi ~ 
iil'Rf !!iT 3TI'f:t; ~ ~'«f ~'l /fi'I: 

~T t I ~ ;WTlTf<:~ it; >iI"r iIIflflm: t 
\J'f q< (\' ~<1 ~~ tim itfut;lr 
~ 226 it; amm 'tl: ~<1 gt 
t , 226 iHOAIT giIfT ~ I 

"226. (I) Not with standinl anythinl 
ill .nldo sz. .,., HiIb Colift IbaII lIav, 
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power. throughout the territories in relation 
10 which it exercises jurisdiction. to issue 
to any person or au·thorily. includinll in 
appropriate cases any Government, within 
those territories directions, orders or writs, 
inc:Juding writs in the nature of habeas 
corpus. man.iamus, prohibition, quo 
warronto and certiorari, or any of them, 
for the enforcement of Ilny of the rights 
conferred by Part III and for any other 
purpose." 

arrtf.t 123 it ~~w ;;'IRT f'RT I 

~Twr nrff<tT arflil''fil1: '{l!fcH ~ W ~~~ 

it 'fm f~T g3fT ;;J't 'fiTm~. ~T ~T 
:a"« ar;; H{w 'I\'T ~T ifiTlr<:T ~ I ~~fOfl1; 

'lfiT ar;1i ~T ~TITf~ 'fTZ: oT~ it "m 
f~ ~ arN'fiTfi <l;T '!jl)' ~'TT. i:6' 
arNl1: 'f1: ar<n<'f(f it ;;rICH ~ ~ ...... 

MR. DEPUTY SPEAKER : I have 
followed his argument. Now he should 
conc:lude. 

""~~r.: ft ~~
<M iIT<f ~ 1:~ ~ I 3fT'f.t W 'f'{ antT 
;m: ti~ ~ ~ e, om am ~~ 
;m: f'{OR' * ~T ~ ~'Iiit ~ I ft It'fi 
~r~trn IR: ~~I~ ~ 
q1:W1'fT Olfifo ~ m ft ~lIif ~CH t I 
~~ arrom- 'ftmoft ~ it 'i!l'm 

q'tm;r i:!Tcrr t I 

;;r;r 'fiTt '!jt ;wrf~ 226 it ~T<'fO 
if ;;fro: O'f·~ ~I'l'~ ~ ~~ rnr 
~ 'Til" ~¥ ~T m aft{ ~ 
mTllI' if ~ iUCH & I lfii: If( illY ~ 
;;rr ~ ~ fit; ~ ~ !!iT I!iTt ~ 
~ IIiT arfsrrn t lIT;rtf t I ~ ~~ 
., ~~ IRA ~ ~ arf;rm: t q 
mlillPr t, lfii: ~ 15('i5 t, ~ mN 
if ~ iIImm if ;rtf 'lIfT t I ~ 
if 'iI) 1m i lfii: ~ .HII!i~ 'flIT t 
.u fit; 123 ij; ar-~~ ..ro fiRT 'flIT 
i I ~ if ~ arf;t'm ., 8A 
Am t 0ftT 8.,; ~ 1ITm. 226 if 

(Res.) 

~ ~fl armrn- iii ~ t I arm: am 
q-~ 'f1: ~ ~ ~ t mr am: 
arrit arr;f ~ ~ij; mlq-mwf ~ ~ 
f;r.r it; 1m ~m'!" !!iT 'If'T ~~ ~. 
~~ !!iT arrq- ~ t fit; arl'r ~ 
.~~am:~m ~ ~am f~ 
~ ~ ~ ~ ~r;;r ;;'IT ;n"1ff~ ar~tT 
ij; mq;f ~ iffl ~ t. am :a-m 
armra- ~ ~ 11i~ ~T ~If m t. 
,,~lfiT am • ~ f~ ;rit f~lf-'; t 
ar.m !!If !f~t ~ ;;n1l'T I ft ~ ( 
flli arm: ~«); m if ~ ~ m 
IfTififl<r ~ ar'f~r 1:~ Ilf~ II1t I 

~ II'f if ;;iT ilTtT arrf !f~ Jl.;l if'!" ~ 
~r ~ I 

3fiT am 121., ~ I ~ fm 
;n"1)'ftt; ;f ~«iflfCI' fffiit, art~ lit'!". 
<'TI!fi\O; am ~ it 8fIq1ff fflit 
rimT ;f hi! ~ t Rrlm; 
m.r II1T ~. ar'RI ~ -.;) {Tffl 
f'tiIfT ~ arh: arlfT<'fO ;f ~ ., III 
qr ~. f-.; T1 {IJ 'f~ ~ IV q;rr t 
o~ armrn- if arr~ ~). m :rntIfW 
~. {IJ 1m ~ ~ "'~ if q'" 
I!iW fm '1ft ~'f if am ararmr t 
~ ~ Sffif11f ~ lIT ~1fII1 wron 
it ~qlrn'T I f'li 121 ., 'If'T I!iW ~ I 
am ~ f'li 121 IfIfT ~ t : 

"Rc6triction on discussion in I'IIrlia. 
ment. 

No dillClllSion shall take pl_ In 
Parliament with respect to the conduct or 
any JudJO of tbe Supreme Coun or of a 
Hilb Court In the discbarllC of his duties." 

MR. DEPUTY SPEAKER : We are 
not coocomcd witb the c:ondlK:t of tbe 
judiciary. 

.n ...... ~:(I'm~~ 
~ & I It lIN !!iT .mm i fiJ ft I 

U f_ IRIO • ~ .... ~ 
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~ f~ t al'\"~ 1Ii~ ~ flli ~9' ~
q ~ m if Of".,r w:r ~ ... 

MR. DEPUTY SPEAKER : I have 
followed you. I have given you IS minutes. 
I have to conclude Ihis debate at 6 o'clock. 
As Shri Dwivedy has suggested, I will give 
my ruling tomorrow. Let the debate be 
concluded today. 

.n "'" m~)1r : it ~ Ifi"~ 
~ ~I 

;;r;r~ ~ if ~IJ ~m!!T 11"T 
flfilll"1Ii If{ ~ ~mr t, m cr~ iif~1J 
~ OfTfZ'!f,<'I" 121 Ifi") 'l'flf 'Ii'tlfr oi\1: 
~ f~t!; 3lT'f ~ ~ 'f» ~v:rfmr 'f>~ 
~f;;rt!; I 

SHR! NAMBIAR : ros.-

MR. DEPUTY SPEAKER: Every 
aroup has been represented. I ha~e given 
more than reasonable opportumty for 
debate. Please resume your seat. 

~ ~ ~ (~~~~) : ~cnoll"et 
~, in:T "fltZ' 0fT'Ji 3lri<: ~ I 3f1" 
~ t flfi" ~1if f~Ifi"Wf Of<: 'crT<: tl~ 
~ f(it ~ I 0fT'f Ifi") ll"T~ ~)lff f'" 
1964-65 it ~ ~ "rr"fll"Tik 'i<: aroT-
q: i{>ifH ~'fll"T 'fir ~n ~ 111ffi ~ I 
(~) . W iif~ 'tiT ~lffffi<: 'crl<: 
~~ ~ ;;rIft m 'liT Ifi"~ lfil"<'iif if@' 
t I ~ ~if;r{f ~ f1i ;;r;rffi ~ 
cl~ iii) ~ ~ti\ ;;rJll"f flf>ll"T;;rrif I -':if 
IIIfR: ~ if 72,000 m ;;rTll"T iIi\~ 

~~~ ~ ~ IT~ ij; IJfII" 

~1R~tl(~) 

41ft _l'i q;~~m.. : ItiTf;:<:f<'fH 

~ !!iT ~l I (~) 
SHRI K, LAKKAPPA: The hon. 

Member baa said that we have wasted 
public money. It is a reOection OD you 
... 00 ~ .lJouIo, •. (lnl;"'lIplicM) 

lifT amrfqro~T (.;;r<Tlf~) : 
~1lT ~, ~IJ ~ it ~!iJ ~' 
f~ ~, f;;rif If{ 0fTq-;f,t fifqf'{ Ili<:ifT 

~T orh 3l"RT f'lVill' ~iff ~T I 

;;r<r «IJ~ 'for 1J'lT if@' ~ ~,~ 
. ~'1fiT Of'Oq'1 ~~ ;;rnr Ifi"<: 1J'fo~ ~ I 

cr~ Of6lfl~!/j 'f>T;;t:if 'f>T Q<:~ ~ ~lcft 

~ I «fCflfA" it Of2;IJH ~IJ Of~ ~ 
«~ it m>f.t iTvr If><:iff ~m ~ I ~ 
!Jl''''''' it iTTif f~qftflli ~: «IJ~ ~ 
~T'f>R 'f><: lJ'focrT ~, '3"~ 9'f><:T IJ'RfT 
~ ll'1 <ri1 Of'OIlR!1T 3l'l"'f 0fT'f ~T~Tif 
1':1 lJ'f>m ~ I ~ 11"Q" 1J11~'f it OfIJl1~ t 
f<r. OfIT<: f'f>IJT l!rt If>Ti ll"T ~5ft'11 ~ it 
'tilt f\i!: qb~ 'f><: fa:l1T iifTif, iTl 1fll"T 
<ri1 ~ «~it, ~ ~ it, Off,,'f>T<: 
'liT <lmr ~ ? 'fllT <ri1 ~ '3"IJ lfT~ Of<: 
~'<rT<: 'f><:~ ~ 1.:~T ~ ? . 

'f>fO'f~ ~fu~ 'f~ ~ ~ flfi" 
>%r 11'! f~ ij; ifTl1~ it t!;<r. fifuTl1 
f~ ;;f"r ~<fiT ~ I ~ 'crrl1m 1fT f'f> <ri1 
f'f1lTl1 if f~ ;;rtffi, ~flt;if "'i1 fm 
0fT;r ~;~1 fin" li'lTT ~ f~T'Ji WIT it 
<'I"TlfT ;JfT ~ t fil;:Q"Ii't '3"13 f.:roTl1 'f>T 
"''f>l\'ITa 'f>T ~iT I 'iT~ 'fi'D~ Ifi"T lfTI1"\'IT 
~5ft'1l 'f>lt' it <ro ~, ~f<it!; ~ ,,1: 
~ if ~ if@'~) ~m t i'l1 OfTJT 
~f~ li'lTT f'Ii'IJ 1!'i1, ~ "'ii. ~~1\" t f'f> 
~ ~~ it <n't it f'f>IJT Ifilt it f~Z' 
ifirn'! ~T'f If{ "lfi ~ m it ~ ~ 
~) ~m ~ ? 1jit <'I"1lffi ~ flli 
>.ft lfI! f<;r 11" if it Ilnror Of<: ~ ~ ~r.rr 
~~ ~ I ~~) ~ it m a:rf~

mY !If! mflliT lim, ~ ~ ~ 
fllill"T em ~ ~ if ",," .~ .~~ 
mij;marNlIiT<:'Iil~8Tf~1 

q, ~ ;J(J ~ t r", or~ 

-it 4iToroif;~ ~ ~ ~\ ~ 
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[ l!OI) am,- ~1 <rm"1ft 1 
~ ifTlr~ ~if, ~ 3lmrQ if; fflm-
tftif ~ I lllR \If'f ~ ll"'liT, ~T~, 
if; f<li!lfllr <n: ~l ~TITT, ~ !flIT ~ 

imr~ if~ ~if, ~ 3lmrQ if;~

~T'" ~ ? 0T1T~ {i;;ri<,'f <n: ~ if~ ~ 
~m ~. aT fq;( f~lfI!r <n: 1fT ~ 
if~ i[T ~ ~ I lft! 3Rf\ ~ ~ 
if~ f[tIJT fllr ~ 'f~ ~T ~ ~ ill 
~aT t ~f'f>"f fqi;ll'~ '" ~ ~ 
l'fmt. ~flt;~if'f Ifil ~ ~~' 
~ I >TIT, 'f~ ~ 3roffif if; fir;m:NTif 
~. ~T {i<rn" am: fqi;lf~ ~ "'T ~~ifT 
q~T I 

fu" 'tfurif it atmfa" if; m-qit ro 
rq-qm~if ~? ~ ifTlJf,'f>Y if ftc 
q-ilWif f't>if I ~T 'f>~"T ~ ~ flF "IT 
3ff:llThr ;;mr f"'lfT 1flIl~. Cft! ~f<nnif . 
it rla"~"- ~ 3fR ~f'f~ if ~if 'JfT 
3ff~'f>T<:: f~ ~, ~il ~ arf~;r;r<::l <n: 
!011J'imf ijlar ~ I 3Tlf, ~ "fi 'f>"tor {t 
Ifil ~<rn" ~;ft;r;r<:: 'Ii<:: ~, <it fj\.~lif ftc 
irfutif ern f~it ~. ~ifiliT f'fo«T er,~ ~ 

~if iff,T ifti'fT ~ I 3T1J~ ~ 
l!OIT 'firm! if; ~<rn" lliT. Sif><:T ~,('I"'f 1f! 
3room IliT ~ 3ff"'IIif~ ~ flli ~ 'fili-
'ifrf'll1 if; 'fl!f if fifuTlf ~ ~~r ~,Cft! 
itm fifoTlf ~ l'fIRfT ~, 'itT ~T<:: if; 
3f'O~1T ;r;'t arl(~ ~Tfl!f-:r ~, it I ~f~ 
if if@' ~a-r f'li 3T1f, ~ ~ m 
if 'if'l' 'fi~r ~ <it f~ f~ ititWif 
q-~ fifiit,~, ~ fm ~ ~ m'fa"',,~ 
ijlff & I ~f'fil'f ~IF om: 'lit II,! f.,-Ifif it 
~ ifitm ~ f~qT itT ,,!Ifil t ~ 
3TT~ ~ iTif if><: ~ tilt ~'1T r", 
3fTCf ~ m<::) ~ 1FT flf;m: 1F<::it flfurlf 
M~ am 31m: 3fTCf ~ ~~ <n.: 'if'ri 
m ~ ~ ~ t <it JSit IJ1! r.r~ it; 
«~ <n.: ;r-rt ifiT m fir<:r iff 'ifT~ I 

MR. DEPUTY SPEAKER : The Law 
Minister. 

SHRI GOVINDA MENON : Mr. 
Deputy·Speaker. Sir. I will 10 Itep by 

step. It is the constitutional right of the 
President to promulgate an Ordinance. 
It is the constitutional right of a Member 
of this House to move a resolution under 
article 123 (2). It is the constitutional 
right of the Home Minister to move a 
Bin to replace tho Ordinance UDder 
article 107. These are all motiolll. The 
one is a motion under articlo 123 (2) 
and the other is a motion. that is. tbe 
Bill, under article 107. 

Now, the matter has been cowrod by a 
previous rulinl given by yourdistinauilbocl 
predecessor. In 1967. the Presidea! 
issued tbe Metal Corporation Ordinance 
and the Metal Corporation Ordinanco 
was being questioned in tho Hiab Court 
of Punjab in its Delhi Braocb. Wboo 
that writ was pendinl. tbo bili wa. 
brought before tbe House and Mr. S. M. 
Banerjee himself raised ao objoctlon that 
since the writ was pend ina. tho Bill 
could not be considered. On tho 22nd 
November. 1965. at p. 3125 of the 
Debates. there i. the rulinl liven by tho 
Speaker that. In spite of the writ apiDit 
the Ordinance being per.dina. it was open 
to this House to consider the motion' to 
replace tbe Ordinance. 

SHRI NAMBIAR : That was tho 
Bill. You arc misleadinll the HoulO. 

SHRI GOVINDA MENON: That 
is tlii right. Now the Bill wbicb stands 
in the name of tbe Home Mini.tor to 
repl ace the Ordinance is a motion under 
article 107. This resolution is a motioa 
under articlo 123 (2). Tho two I\aDd on 
the same footin. 

SHRI NAMBIAR : No, No. 
SHRI GOVINDA MENON : There-

fore. I submil. lhese objectiolll are' 
witbout any moril. I would requat 
you to read tbe previous rulinl pven by 
tbe Speaker. 

MR. DEPUTY SPEAKBR : I will 
Jive the ruling tomorrow. The House 

stand. adjourncJ 10 moel .piD lomorrow 
alII A. M. 

Ilbn. 
Th~ Lok Sllbha IINII tll/}ounwd IiII 

E/~vr/J 01 tM Clo.:k Oil W«/MMilq. 
December II. 1961 AI"'luIytIIW 10, 1190 
(Saka). 


