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with instructions to report by the 
second Clay of rile- neXt sessiOlt ... 

The 1itiIt~ wtis m/tip,ed. 

SHRI D. C. ~~Ii.' I hope t will 
be the Chairman. 

17.56 Ius. 

CODE OF CIVIL P}toQ!t)lJRE 
(AMENDMENT} BILL 

(Omission of seclh#t'8rfJ bY Sh'ir Nath' Pai 

MR. CI'IA;fRMAN· The H6Use will 
now take op the Code o~ Civil Procedure 
(Amendment) Bill. Shri Nath Pai. 

THE MINISTER OF LAW (SHRI 
GOVINDA MENON): Sir, before be mDves 
tiie Bill', i want to make a submission. 

The Code of Civil Procedure is b"eing 
Soulbt to be extensively amended. The La_ ~lSi'O\\, in i'is' -nth R~porl, has 
IMId ., ~~dai'ion for the amend· 
melt <If t<Ir# (lode of Civil Pr0cll'dil're. The 
BItt ilf relifd1 a8\f tlrat Bitt wi'fJ b" to\JClling 
~ 8& alokf riich is' n0'W s6uglir to be 
~. In! ilk circolftlft'ancei, F would 
requeSt the hon. Member either ~ "ith. 
draw tbe Bill ,Itt IlG> ~ tlie' OOIisi~rl!o~ 

tion of flIe lin so tim! it can be tal'e1l tip 
I a ter. That is my submission. 

9#R1 N~i'H PAl (RJjapur): iii tife 
first place; I ani indeed very)tappy to' see 
the hon. Minister of Law back in his seat 
and I wish hiul goci~peed and filII ieco~ery 
to Iris lteaJth. 

I am eqdally sra'iffled to ;j&r trjg ali. 
nouncement tllat as the IDain objective of 
my Bill is something which he h>!s accepted 
ill .,tinciple; if t tlrrderstdo'll' HiM chiatfy, 
ri IICr tile recommell'da{ions of tire Law 
Commission, the civil Procedure Code of 
India needs to be an'ie'lided very cfi-aStica11y 
in many vital parts. I will be ready to 
accept liis propd.al, not to withdTliw it but 
tb" pdsfPotIC if! furtl\er con.tderllfion' fftEr 
just mentioning one or, two things because 
thIs is a maiter which, I think, riot alI 
Nieoilj~rs rite t'irlly aware df 6r STe setioUn 
of the calibre of the standing Of the Law 
Minister. 

Before I sit down saying that, its 
fO'fflfer .r.\ttug~on rir.ry hi: posrponed'; l 
may tell the House what it is exactly ~. 
This Act may be called the Code of Civil 
(Amendm6Dt} A-c:i, 1967. It shaH come 
into force at once. Section 80 of the Code 
01 avii hdceil'l'Ire, I~ sll'an be onilttel1. 

I want to malie only two coml1)Ollts 
before I wind up. A statutory ptovit'fon 
for protection for the State or public 
officials as against the citizens is out of 
chHe. I tl\1nk, t~ii r.:t sehtilitenr Which 
vKlf find' reild'y liceep'rante 6y Profi!'S-ror 
Ranp' arret, ~ r rrriY Venture to hopi, per. 
htips' by Mr. PirOO' ~ also. CourHile~ 
.tMeh have been- etfrl'r:eril'ea' Witll' tlTe' tIifB{(. 
teml1lce of tl\'e ro1\:' of taw hliVe imide 
~S51 in' t'lie d'irecifol'i tif eq\\\itini til~ 
Citfzieit' with' tlle State, corlWI'ig ti'oremn:r.r. 
tic .m:esSi!S' Itrid ~Dg the' cWiien's rti 
obtain cifiea{If1' aiM ~dusYY tJzf.j 
relief against the State or public agencies or 
o!IlCers that tfie1 may' lie entitled to. Articles 
3'2, iii; and ll7 Of the constituiion' rell«!t 
a ifn\lIIW approaCh. lJiniWfteiabrl! ct!ltS 
can be cited wh'ete' srave prejudice ill cau*!' 
by sect1mt 80 (if the Civil I'tocedure CO\fe' 
to ~Iiiil'tiffs' by tilt' iigldity 0' tillti 
sl!ction alId' otber ana'o;<)US StafUI'I!S. Th'IS' 
secti'oii WO'ris' ,reat 1I~ upw6' 
t1\'e cI*lin ~ it H;Oi'Ilii l\fIrt to .. 
rift ~ _. JioJl-s\tit'Od' mererr he a\lII8' '" 
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a defect in the notice served prior to the 
suit. This section also makes it difficult 
for the citizens to obtain urgent. interim 
relief against a threatened Government 
action and this causes him great prejudice. 
The amendJllllllt seeks to remove tMse 
anomalies and establish equality before the 
law hetween the State and the citizens. 

IS hn. 

This is the only pC'int that I wanted to 
make that the present section 80 of the 
Civil Procedure Code is, without going 
into any kind of exaggeration. a provision 
which runs contrary to the spirit of the 
Constitution of India. I think, the Law 
Minister will find himself in agreement 
with me, if I quote, Mr. Chairman, article 
14 of our Constitution: 

"The State shall not deny to any 
person equality before the law or the 
equal protection of the laws within the 
territory of India." 

Articles 32, 226 and 227 breathe a similar 
spirit. 

Mr. Chairman, the Code as it stands 
today, is totally inequitous. It has 
dilferent kinds of standard. one to be 
applied to citizens and another to be 
applied to the State wherever the State is 
an erring party. What my B.ill is tryina 
to see is this. So far as rule of law is 
concerned. there may be special circums-
tances where extenuating considerations 
may have to be taken into consideration 
but the present inequity and inequality i~ 
t .... eyes of law as adumbrated and enshrin. 
ed in this section is invidious, contrary to 
the spirit of law, .and, !.bud.,re, if I aaree 
to the postponement of the cODsillenlli.on 
of my Bill, it is only with 1he hope that 
Government will surely come with all 
amendment wbich will be buicUly wel-
coming the spirit, though pcrh8f18 the 
wordin,g of the amendmeot may ... c1UIlS-
ed. I think he will be 4livin,g tlW aa5UI'8II<IC 
and it is only after hearina IWD. I !!rill be 
too glad to posIPone further .c~ra­
tion. 

Sir, I b<:& to move : 
"That the Bill further to amend the 

Code of Ciw.i1.1'1!oa:~ '908. w_en i'/lo ~.id~oll," .. .. 

SHRI GOVINDA MENON : As I said 
there have '- two Reports of the La"; 
CommiuiQn. the W:b Report and the 27th 
Report. The 14tb Rcp9rt was a report 
of a general character regarding adminis-
tration of justice. In batb these Reports, the 
learned Members of tbe Law Commission 
haw recomlD8Jlded to tbe Goverllment tbe 
deletion of section .80 of tbo Code of Civil 
Procedure. The Ministry of Law have 
looked into the matter and the Ministry is 
ill general agreement witll the recommen-
dations of the Law Commission. But, as 
you know, this is a matter in which the 
State Governments and the different 
Ministries in the Central Government have 
got a certain say because they have been 
enjoying certain privileges. The matter is 
being processed and I am sure that Govern-
ment will come forward, probably i" the 
neJ<t session of Parliament, with a com-
prehensive amendment of the Code of Civil 
ProcedUre, not only section 80, but the other 
sections also which breathe inequity, for 
example, section 87 (b) under which you 
cannot file a suit against princes, and all 
tbose tbinp. But ,I CBDDDt give a categori-
cal assurance because this bas to 10 to the 
Cabinet and processed further and all that. 
Anyhow, the hall. liUmber is not with-
drawiq bis Bill. He is only askinl for 
adjoul1lDJDllt of tbe consideration. Nothing 
will be lost. 

SHIt! NATH PAl: In view of the 
very accommodating spirit and his state-
ment to the effect that he finds himself in 
asrecment--the agrcelnent io Bot witb me 
but with ~ reco_ndatiOIlS of the Law 
Commission-and welcoming his statement 
lllat ae is giving it an urgent COIIsideration, 
tbat he 8&rce5 witll the spirit of my am, I 
beg to move for tbe postponement of consi-
deration of my Bill. 

I beg to move under rule 109 : 

"fllat fllfther consideration of the 
Bill furtber to amend tbe Code of 
Civil f'I'oQedUl'e, 1908 be aAjourned." 

MR. CHAIRMAN: The question is : 
"That further co~liera1iQ1l of the 

Bill further to amend the Code of 
CiWi i'IloQedarc, I_ be adjCMIrq\'d." 

The 1fIDtl",,_ tIiI~4 


