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(9) Shri Madhu Limayé
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(11) Shri Mali Mariyappa

(12) Shri Bakar Ali Mirza

(13) Shri Piloo Mody

(14) Shri Amrit Nahata

(15) Shri K.S. Ramaswamy

(16) Shri V. Sambasivam

(17) Shri Dwaipayan Sen

(18] Shri Shashi Bhushan

(19) Shri Sheo Narain

(20) Shri Vidya Charan Shukla

(21) Shri R.K. Sinha
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(24) Shri Diwan Chand Sharma

with instructions to réport by
second day of the next session. *

The Hiorton wds adbpied

the

SHRI D. C. SHARMA
be the Chairman.

I hope 1 will

17.56 hrs.

CODE OF CIVIL. PROCEDURE
(AMENDMENT) BILL

(Omission of seciion 86) By Shri Nath' Pai

MR. CHAFRMAN * The Héuse will
now take up thke Code of Civil Procédure
(Amendment) Bill. Shri Nath Pai.

THE MINISTER OF LAW (SHRI
GOVINDA MENON, : Sir, before he moves
the Bill, T want to make a submission.

The Code of Civil Procedure is béing
sought to be extensively amended. The
La% Eviission, in its 27th Réport, has
nwidé @ recommenda¥ion for the amend-
ment of the Codé of Civil Procedaré. The
Bill is rerdy and' that BilY wifl be touéhing
Seetion 80 aldo’ which ' now soughit to be
deteess. Int tlfe circumW¥ancés, F would
request the hon. Member either t¢ with-
draw the Bill-o¥ to pesépons the cotisidera-
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tion of fhie Hill so that it can be faken op
later. That is my submission.

SHRI NATH PAI (Rdjapur) : T the
first ptace; I am indeed very happy to see
the hon. Minister of Law back in his seat
and 1 wish him godspeed and full fécoveéry
to his heaith.

T am equally gratified to Ré&dr Hhis afi-
nouncement that as the main objective of
my Bill is something which he has accepted
i principle; if [ wvrdérstood Himh clédify,
a$ per the recommiendations of tire Law
Commission, the Civil Procedure Code of
India needs to be aniéhidéd very drastically
in many vital parts. I will be ready to
accept His propdsal, not to withdraw it but
td posfpofte ifs further considéfdtion &ftér
just mentioning ome or, two things because
this is a matter which, I think, not all
Ménibérs aré fully aware Of or are scholdys
of the calibre of the standing of the Law

inister,

Before 1 sit down saying that its
fiftler &iscussion midy be postponed; I
may tell the House what it is exactly 4b0W¢.
This Act may be called the Code of Civil
(Amendmeént) Act, 1967. Kt shalH come
into_force at once. Section 80 of the Code
of Civil Procedure, 1908 sHall bé omittéd.

I want to make only two comments
before I wind up. A statutory provisién
for protection for the State or public
officials as agamst the citizens is out of
d#fe. I tiink, this is & sentiment Wwhich
Wit find réady dccéptamce by Professor
Rang# and, if ¥ may venturé to hope,; pér-
haps by Nfr. Piloo Moy also. Counffriés
witith havé Been contertéd with' the At
témance of the rofé of faw have diade
progidss i the direction of é&qudting thé
citizetr with the State, curbifig baréducra
tic éxcésses and enabling the ks &
obtain cheaty and expeitditidnsly amy
relief against the State or public agencies or
offiters that theéy may be entitled to. Articles
32, 226 and 227 of the Constitution' refléct
a sffildl 4dpproach. Inntierable caséd
can be cited wheré' grave prejudice is caused
by section 80 of the Civil Procedure Code
to plfintifs by thé rigidity of the
séction and othér analogous statutes, This
sécton  worlls  gréat  Ravdship  upon'
theé citidén Deeduté it Glposes hinr to the
risk of béing ron-suitéd' merely becaume of
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a defect in the notice served prior to the
suit. This section also makes it difficult
for the citizens to obtain urgent, interim
relief against a threatened Government
action and this causes him great prejudice.
The amendment secks to remove these
anomalies and establish equality before the
law between the State and the citizens.

18 brs,

This is the only peint that I wanted to
make that the present section 80 of the
Civil Procedure Code is, without going
into any kind of exaggeration, a provision
which runs contrary to the spirit of the
Constitution of India. 1 think, the Law
Minister will find himself in agreement
with me, if I quote, Mr. Chairman, article
14 of our Constitution ;

“The State shall not deny to any
person equality before the law or the
equal protection of the laws within the
territory of India.”

Articles 32, 226 and 227 breathe a similar
spirit.

Mr. Chairman, the Code as it stands
today, is totally inequitous. It has
different kinds of standard, one to be
applied to citizens and another to be
applied to the State wherever the State is
an erring party. What my Bill is trying
to see is this. So far asrule of law is
concerned, there may be special circums-
tances where extenuating considerations
may have to be taken into consideration,
but the present inequity and inequality in
the eyes of law as adumbrated and enshrin-
ed in this section is invidious, contrary to
the spirit of law, and, therefore, if I agree
to the postp« of the « ideration
of my Bill, it is only with the hope that
Government will surely come with an
amendment which will be basically wel-
coming the spirit, though perhaps the
wording of the amendment may be chang-
ed. T think he will be giving this assuranoe
and it is only after hearing him, I will be
too glad to postpone further considera-
tion.

Sir, I beg to move :
“That the Bill further to amend the

Code of Civil Procedwue, 1908, be saken
iato considesation,” - "
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SHR1 GOVINDA MENON : As I said,
there have been two Reports of the Law
Commission, the 14th Report and the 27th
Report. The 14th Report was a report
of a general character regarding adminis-
tration of justice. In both these Reports, the
learned Members of the Law Commission
have recommended to the Government the
deletion of section 80 of the Code of Civil
Procedure. The Ministry of Law have
looked into the matter and the Ministry is
in general agreement with the recommen-
dations of the Law Commission. But, as
you know, this is a matter in which the
State Governments and the different
Ministries in the Central Government have
got a certain say because they have been
enjoying certain privileges. The matter is
being processed and I am sure that Govern-
ment will come forward, probably in the
next session of Parliament, with a com-
prehensive amendment of the Code of Civil
Procedure, not only section 80, but the other
sections also which breathe inequity, for
example, section 87 (b) under which you
cannot file 8 suit against princes, and all
those things. But I cannot give a categori-
cal assurance because this has to go to the
Cabinet and processed further and all that.
Anyhow, the hon. Member is not with-
drawing his Bjll, He is omly asking for
adjournment of the consideration. Nothing
will be lost.

SHRI NATH PAI : In view of the
very accommodating spirit and his state-
ment to the effect that he finds himself in
agreement-—the agreement is mot with me
but with the recommendations of the Law
Commission—and welcoming his statement
that be is giving it an urgent comsideration,
that he agrees with the spirit of my Bill, I
beg to move for the postponement of consi-
deration of my Bill.

I beg to move under rule 109 :

“fhat further consideration of the
Bill further to amend the Code of
Civil Progedure, 1908 be adjourned.”

MR. CHAIRMAN : The question is :

“That further consideration of the
Bill further to amend the Code of
Civil Procedure, 1908 be ndl_joumed."

The motion was adopted

et



