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parties are represented. Thcre
what should be the agenda. We are very
tight with financial business. It has to be
finished within a certain date. My overri-
ding anxiety is to see that every minute of
time in this House is spent in  accordance
with the schedule laid down by the Busi-
ness Advisory Committce. In fact, I sought
your guidance. Certainly, I would be the
last man to say anything derogatory to
any hon. Member or the Chair.1 would
like you, Sir, at the same time, to bear in
mind, while appreciating the importance
of the subjects raised, that our schedule
is very . tight. I would also like to have
the assistance of all Member of this House
to see that the business is carried out in
accordance with the advice of the Business
Advisory Committee.
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SHRI RAGHU RAMAIAH : He is
vigilant enough. I am surc he has taken
note of everything and they will be coming
up at the proper time.

SHRI P. G. SEN (Purnca) : Sir, from
your ruling it follows that you are going
to allow any important matter occurring
in or outside India to be raised in
this House at any time and there is no nec-
cessity of giving any notice. We will be in
the dark if anybody can raise any subject
without notice. If the time of House is
taken on those subjects the time for discu-
ssion on the other subjects is cut down
with the result that many hon. Member
from these benches were disallowed time
to speak on the Budgct. There arc comp-
lainst from so many hon. Membcr whereas
you are allowing anybody who stands up

they decide
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from the other side to raise any points

without notice.

When they create a row, you arenot
objecting to that.

MR. DEPUTY-SPEAKER : He must
bear with me. I have some discretion in
this matter. I know what is important.
For instance, when Shri Randhir Singh
normally shouts, I ask him to resume his
seat. But when he takes up a particular
issue which is important, I have to permit
it
does not

SHRI P. G. SEN That

help.
MR. DEPUTY - SPEAKER : 1 am
passing over to next subject.

14.51 hrs.

STATUTORY RESOLUTION RE: CUS-
TOMS (AMENDMENT) ORDINANCE
AND CUSTOMS (AMENDMENT) BILL

SHRI SHRI CHAND GOYAL (Chandi-
garh) : I beg to move :

*“This House disapproves of the Cus-
toms (Amendment) Ordinance, 1969
(Ordinance No. 1 of 1969) promul-
gatad by the President on the 3rd
January, 1969.”

1 am going to make a four-pronged att-
ack in disapproving the Customs (Amend-
ment) Ordinance. Firstly, I would say
that there was absolutely no justification,
there was no pressing need, therc was no
urgency in issuing the Ordinance and it
violates the spirit and provisions of the
Constitution, under which an Ordinancc
can be promulgated.

Sir, you will remember that a Bill which
sought to amend the Customs Act was in-
troduced in this House on the 3rd Decen -
ber 1968 and the House had adjournc:
sine die on the 20th December 1968 and
prorogued on the 24th December, 1958,
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issued on the 3rd of
January 1969 and the House was again
summoned for the present session on the
6th of January 1969. Now, if the heavens
were going to fall, or if there was such a
pressing need, then the Government could
have passed this Bill between the 3rd and
20th of December. The very fact that the
Government did not choose to pass this
Bill within a period of 17 to 18 days when
the House was seized of it certainly indi-
cates that there was no pressing urgency,
no pressing need for passing this piece of
legislation. When the House was already
seized of it, especially when a Bill has
already been introduced in this House, an
Ordinance is brought on the same subject.

This Ordinance was

1 would add that the power of framing
laws, passing legislation is the exclusive
privilege and prerogative of the legislaturc,
of the Parliament, and the executive cannot
make an encroachment upon the powers of
Parliament, on the power of the legislature,
by promulgating an Ordinance.

In support of my contention, I would
invite the attention of the House to Basu's
Commentary on the Constitution. On page
56 of the Third Volume it is stated :

“The article empowers the President
the power to legislatc by Ordinance
to meet with any circumstance that
requires immediate action when Par-
liament, or cither House thereof, is
not in session.’

It further says :

*The power to make Ordinance dur-
ing recess of Parliament has been
justified on the ground that Presi-
dent should have the power to meet
with a pressing need for legislation
when cither House is not in sess-
ion.”

On page 58 it further says :

“But though the Ordinancc-making
Power is legally unfettered, there has
been a move in Parliament to cnsure
that the Ordinance-making power of
the President is not used by the
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executive to secure the passage of
an ordinary measure by resorting to
Ordinence-making power.”

Basu is absolutely clear. He is one of
the best commentators on the Constitution
of India and he says that this power,
under article 123, can only be resorted to
under exceptional circumstanoes,on emergent
circumstances when there is-a pressing
need.

I would also read a few lines from
Seervai's Constitutional Law of India. Dea-
ling with this provision regarding issuance
of Ordinances Shri Seervai says on page
19 :--

“These provisions have secured con-
siderable flexibility both to the Union
and to the States to enact laws to
meet emergent situation as also to
meet circumstances created by laws
being declared void by courts of
law.”

He quotes the instance of the Sales-tax
Ordinance which had been struck down by
the Supreme Court. He visualises two
circumstances—either whon a piece of legis-
lation is declared void by the courts of the
country, because the Goverament is likely
to suffcr great loss in  such circumstances
Ordinances can be issued, or in .emergent

‘and pressing circumstances.

I would also invite the kind attention
of the House to what the framer of tho
Constitution had in mind. When the fra.
mers of the Constitution discussed it was
numbered as article 102, While dealing
with this provision, on page 206 (Volume
VIII), Pandit Hriday Nath Kunzru says:.

“This is a vital matter to which the
Constitutions recently passed in sev-
eral European countries have atta-
ched the greater importance. The
power of passing an Ordinance is

uivalent to giving the Executive

e power of passing alaw for a
certain period. If there is such an
cmergency in the country as to rege
uire that action should be immedia-
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tely taken by the promulgation of an
Ordinance, it is obviously necessary
that Parliament should be summoned
to consider the matter as early as
possible.  Suppose that law and
order in the country are seriously
affected and the Government of the
day considered it necessary that an
Ordinance should be promulgated at
once in order to prevent the situa-
tion from deteriorating or to bring it
under control, it is obvious that if
the Legislature is not sitting the Exe-
cutive must be enabled to arm itsclf
with adequate powers to maintain the
peace of the country, but it is equ-
ally necessary that the Legislature
should be summoned without avoi-
dable delay to consider the serious
situation that makes the promulga-
tion of the Ordinance nccessary.”

14.58 hrs.

_[SHRI R. D. BHANDARE in the Chair]

Then, I would rcad a few lines from
Professor K. T. Shah. Hc says :

*The principle of my amendment is
the same as that which found such a
powerful support from Pandit Kun-
zru. Most of us, I am surc, view
with a certain degrec of dislike or
distrust the Ordinance-making power
vested in the Chicf Executive. How-
ever we may clothe it, however it
may be necessary, however much it
may be justified, itis a negation of
the rule of law, that is to say, it is
not logislation passed by the normal
Legislature and yet would have the
force of law which is undesirable.
Even if it may be unavoidable and,
morc than that, even if it may be
justifiable in the hour of emergency,
the very fact that it is an extra ordi-
nary or emergency power, that it is a
decree or order of the Executive
without dcliberations of thc Legisla-
ture, should make it clear that it
cannot be allowed and it must not
be allowed to last a minute longer

Customs (Amdt.) Bill

than such extra-ordinary circums-
tances would require.”

The architect of the Constitution, Dr.
Ambedkar, while dealing with this article
says—I am quoting him from page 214 of
Volume VIII--

“If I may say so,this article is some-

what analogous-I am usiug very cau-
tious language-to the provisions
contained in the British Emergency
Powers Act. Under that Act also
the King is entitled to issuc a Pro-
clamation and when a Proclamation
was issued the Executive was entitled
to issue regulations to deal with any
matter and this was permitted to be
done when Parliament was not in
scssion. My submission to the
House is that itis not difficult to
imagine cases where the power con-
ferred by the ordinary law existing at
any particular moment may be defi-
cient to deal with a situation which
may suddendly and immediately
arise.

“What is the executive to do ? The
executive has got a new situation
arisen, which it must deal with.
Ex hypothesi, it has not got the po-
wer to deal with that in the existing
code of law. The emergency must
be dealt with and it seems to me
that the only solution is to confer
upon the President the power to pro-
mulgate a law which will enable the
cxecutive to deal with that particular
situation because it cannot resort to
the ordinary process of law because,
again ex hypothesi, the legislature is
not in session. Therefore, it seems
to me that fundamentally there is no
objection to the provisions containcd
in article 102.”

1S brs.

The architect of the Constitution is very
clear. Supposing a certain serious situa-
tion arises in the country, then alonc th:
President or the executive is comp:tent to
issuc an Ordinance. But what has bcen
donc in this case? As I submitted, when the
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-House was seized of it for three weeks
and we did not feel the necessity of pass-
ing this legislation, where are the circums-
tances justifying the issue of the Ordin-
ance ?

I would also draw the attention of the
House to what our earlier Speakers have
ruled on that point. There are specific
rulings given by our great Speaker Mr.
Mavalankar when this issue was debated or
was raised in the House. I am quoting
from the book of Mr. Kaul and Mr. Sha-
kdher, at p. 899 :

“In 1947, Speakcr Mavalankar, at
at the Presiding Officers’ Conference
referring to the issue of Ordinance,
observed : It was obviously a wrong
convention for the Executive to pro-
mulgatc Ordinances merely because
of shortage of time. That power
was to be exercised only when there
was an emergency and the Legisla-
ture could not meet. It was not a
desirable precedent to promulgate
Ordinances for want of time, as
inconvenient legislation might also
bc promulgated in that manrer.”

As 1 have pointed out, this Ordinance
has not taken birth in circumstances aris-
ing out of some emergency. 1 have alre-
ady submitted that the Bill had been intro-
duced in the House and the House was
seized of it for three weeks. But the statc-
ment which has bcen made justifying the
issue of the Ordinance says that becausc of
shortage of time, they could not pass it in
the previous session. Our learned Speaker
Mavalankar clearly says that an Ordina-
nce cannot be issued in circumstances
where paucity of time is the only reason,
Further on p. 900, it says :

“Again on December 19, 1953, wheon
the Minister of Home Aflairs infor-
med that if the House was unable
to dispose of the Press (Objectiona-
ble Matter) Amendment Bill before
the termination of the session, then
an Ordinance would have to be pro-
mulgated, a member questioned the
propriety of promulgating Ordinance
#nd felt that the conversion of pend-
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ing Bills into Ordinances was an
‘invasion’ of the legislative compet-
ence of the House.”

This is what I am referring to here that
the conversion of a Bill into an - Ordinance
is an ‘invasion’ on the legislative cempe-
tence of the House.

Then, Speaker Mavalankar, in his letter
of July 17, 1954, to the Prime Minister
said :-

“The issue of an Ordinance is unde-
mocratic and cannot be justified
except incases of extreme urgency or
emergency.”

“...We, as first Lok Sabha carry a res-
ponsiblity of laying down traditions.
It is not a question of present perso-
nnel in the Government but a ques-
tion of precedents; and if this Ordi-
nance issuing is not limited by con-
vention only to cxtreme and very
urgent cascs, the result may be that,
in future, the Government may go
on issuing Ordinance giving Lok
Sabha no option but to rubbzr-stamp
the Ordinances.”

SHRI RANAGA (Srikakulam) : These
people have justified his fears.

SHRI SHRI CHAND GOYAL : These
apprehensions of the grcat Speaker, Shri
Mavalankar, have come true. This is not
a solitary instance. Four Ordinances have
been issued during the short period of a
week when the House had been prorogued
and had been resummoned. This is cer-
tainly an encroachement, an invasion, an
inroad, on the powers of the Parliament so
far as legislative functioning is concerned.

There arc two objectionable and illceal
provisions in this Customs (Amendmen!)
Bill. They arc clauscs 11M and 1IN....

M CHATRMAN : It has not yet boen
moved.

SHRI SHRI CHAND GOYAL : Can't
I challenge the illegality of those provisions
in disapproving ?
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MR. CHAIRMAN : Anyway, both are
to be discussed together.

SHRI S. KANDAPPAN (Mettur) :
On previous occasions, we have discussed
such things together.

MR, CHAIRMAN : The practice is that
both the motions are discussed together,
But here the other motion has not yet becn
moved.

SHRI S. KANDAPPAN : It is a sort
of convention.
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MR. CHAIRMAN : The hon. member
may continue.

SHRI SHRI CHAND GOYAL : I was
pointing out that there are two illegal and
unconstitutional provisions which fiad a
place in this Bill. They are Clauses 11M
and 1IN. Clause 11M requircs that a se-
ller of a commodity will take such steps as
to ecosure that the purchaser is not a fi-
ctitious person and if he amits to do that,
it shall be presumed that such goods have
been illegally exported and the person
who had sold the goods had been concerned
in such illegal export. My contention in this
behalf is this. You, as a prominent lawyer
and barrister, know the principle of crimi-
nology, that every person is persumed to
b: innocent unless he is proved guilty. But
here the reverse process has started. Here
we arc startiag with the presumption of
guilt and not with the persumption of iomo-
¢ence, May I know how a sclier can ensure
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whether a particular purchaser is nota
fictitious person ? It is all right he takes
note of his address and tries to satisfy him-
self of his bona fide, but he cannot possibly
take such steps as to ensure that he is not
a fictitious person and all that. If he omits--
it is for the courts to say that he has omi-
tted--the presumption will be against him
and he will be dealt with under the provi-
sions of this law. I say, this is reversing the
very principle of criminal jurisprudence that
everybody is precsumed to be innocent rat-
her then being presumed to be guilty. So
far as Section 1IN is concerned, a wide
power uncanalised, undefined power has
been taken by the Covcrnment to exempt
any goods or all goods whether gencrally
or under specified conditions from the pur-
view of provisions of Chapter IVA and IVB.
This will result in helping friends and rc-
lations of the customs officials of thc minitc
sters concerncd and of the party in power
when in difficultics. This is not at all justi-
fied and the Bill is likely to be struck down
or declared void or unconstitutional by the
courts the of country.

I would remind the House that a Study
Team was appointed to go into the working
of the Coustoms Department. They made
certain uscful suggestions. They said that
an exhaustive Bill must be brought forward
incorporating the recommendations of that
Study Team. What did they recommend ?
They recommended that the appellate
powers which at present are invested ei-
ther in the Customs Collectors or the Excise
Board which is a kindred body should be

ted in an independent tribunal. The pri-
nciple is that the accuser connot be the
judge. There can be no appeal from Caesar
to Caesar. So, I submit, the provision for
an independent tribunal which has been
made in the income tax Act and other enact-
ments ought to have been made here as re-
commended by this  Study Team.
This Study Team has recommended that
there are certain hardships and difficulties
of importers. They are not allowed to take
away their goods. Clearance is not given to
them and goods are lying in the port area
for months together with the rcsult that they
are required to pay huge demurrage amo-
vatg. Thoir production schedule and timg
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schedule are upset becausc goods are not
allowed to be removed from the ports.
'Ihr:y suggested that certain provisions must
Pe incorporated to remove the difficulties of
importers. They went even to the length of
recommending that in disputed cases when
certain formalities of the customs have not
been gone into, even in such circumstances,
the lifting of the goods may be permitied
subject to the furnishing of the security
bonds.

Sir, the objective with which this piece
of legislation is b:ing brought forth is to
check smuggling. I know this is a serious
problem. The country is losing foreign
exchange to the tune of Rs. 100 crores
every year. The importers racket coming to
light during the last 2 or 3 years have shown
that gold worth crores of rupces are being
brought into the country and silver worth
huge amounts arc being sent outside the
country. There arc  allegations of even
Chinese goods being smuggled into the cou-
otry from Nepal border, contraband mate-
rials entering thc country. It is necessary
that Government take centain effective che-
cks to check this smuggling. But the ques-
tion is this. Is this Bill adequate to meet
the situation which the country is facing ?
I want a catcgorical answer frcm the
hon. Ministcr on one point. The names of
some important persons have come to light,
I may mention the name of Mr. T. H.
Gaokar, who is a famous race-horsc-owner
of Bombay and a former police officer ; in
connection with an important racket in
which 36,000 tolas of gold were discovered,
valued at Rs. 1. 1S crores, this name has
come to light. Then I can mention the name
of Mr. Yusuf Dost Mohammed Meghji ; he
is a glass-mcrchant of Bombay, and a lot
of foreign and Indian currency was detected
by the Anti-Corruption Bureau in that
particular haul. The third name that I can
mention is that of Mr. Hiru S. Advani. When
these Important names have come to light,
I want to know why these gentlemen have
escaped. How could they escape unless there
be corruption in the Customs Department
itself and unless they are getting shelter
and help from the officers of the Depart-
ment ?
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I want 1o know whether there is a cer-
tain spirit in the activities of the smugglers
or whether it is the vigilance of the cuse
toms officials which is responsible for detece
ting these cases.

In conclusion, I would suggest a few
methods by which smuggling on this large
scale can be prevented. Firstly, there must
be more mobile squads and searching of
more places throughout the country. There
should be an all-out attempt to intercept
carriers bringing contraband gold to undis-
covered agents. Thirdly, there should be
surprise scarches of air passengers and ine
interception of cars, at sensitive spots. Then
there should be accurate knowledge about
the secret branches of the international gold
smugglers’ gang and regular contact with
the anti-smuggling organisation in other
countries. There should also be better equi-

pment supplied to the customs and
excise officials. If thcy have better
cquipment and better launches and a
fieet of abouta dozen cars in excellent

running condition it would be possible for
thcm to make their anti-smuggling drive
more effective and they would be able to
catch thc new powerful cars of the smugg-
lers. The help of the Navy, Air Force and
police should also bc taken in spotting out
the smugglers.

With these words, I move.
MR. CHAIRMAN : Motion moved :

“This House disapproves of the
Customs (Amendment)Ordinance, 1969
(Ordinance No. 1 of 1969) promul-
gated by the President on the 3rd
January, 1969."
THE MINISTER OF STATE IN THE
MINISTRY OF FINANCE (SHRIP.C.
SETHI) : I beg to move : *

“That the Bill further to amend the
Cugoms Act, 1952, be taken into
consideration.”

As is kncwa to the House, this Bill
was moved on 3rd December, 1968 in this very

* Moved with recommendation of the President,
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House. The proposed new section 11C pro-
vides that the persons concerned are requi-
red to report about the place of storage etc.
\!{hhin seven days. Especially with regard to
silver, it was provided that within an area of
50 Kilometers along the western coast and
on the eastern coast in Tamil Nadu also,
wherever silver was being smuggled, they
were required to report within seven days.
The intention of the Covernment when they
came forward before this House was well
koown. This time-lag of seven days was
provided with this in view namely that the
smugglers would not get ample oppertunity
to do away with their things. Having known
all these provisions, now to say that
these provisions have not come before
Parliament and before the people is not
proper. If any time-lag would have been
given, then it would have been disastrous
and the very purpose of the Bill would have
defeated. After all, the Constitution pro-
vides for certain emergencies. This is not
a Bill which is going to infringe the funda-
mental rights of some people or deprive
them of their liberties. This is a very inno-
cent Bill meant for checking smuggling. The
hon. Member himself said...

SHRI SRINIBAS MISRA (Cuttack) : Is
he speaking on his Motion or replying to
the Mover of the earlier Motion?

SHRX P. C. SETHI 1 am replying
to his points ; as for the other points, when
the amendments are moved, I will reply
to them.

SHRI DATTATRAYA KUNTE (Kola-
ba) : He may justify the Bill also.

SHRIP. C. SETHI : I am at the mo-
ment only replying to the Resolution moved
and saying why it was necessary to promu-
Igate an Ordinance. Later, 1 will deal with
the other arguments and suggestions con.
tained in amendments.

The object of this Bill is limited in the
sense that, as the hon member himself
said, therc is a continuous racket going on
and silver is being smuggled from this coun-
try on a very great scale and gold is being
smuggled in. In order to check this smugg-
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ling of silver as well as certain other noti-
fied articles which were being imported in
exchange for silver or gold, Government
wanted to promulgate this Ordinance. Now
it is sought to be replaced by a Bill because
it could not be passed last time. That was
why the Ordinance had to be promulgated.

This provision has been there in the
Constitution only for ccrtain type of emer-
gencies which very well fits in with this par-
ticular case.

The executive is certainly not going to
usurp the authority or power of legislature.
have no intention to do so. But the nature
of the Bill is such that had we lost time in
promulagating the Ordinance, the very
purpose of the Bill would have been defea-
ted. Hence the Ordinance.

I do not want to go into the merits of
the Bill which I would do later. 1 only say
that on account of the considerations I
have mentioned, this Ordinance had to be
promulgated. This is fully just ficd and the
legislative competence of this Bill has been
fully examined. I would submit that the
point raised with regard to competence is
not very valid as far as this Ordinance is
concerned. Therefore, I would request the
House not to accept the Resolution. 1 would
commend my Motion for the consideration
of the House.

MR. CHAIRMAN : Motion moved :
“That the Bill further to amend the
Customs Act, 1962, be taken into
consideration”.

SHRI SRINIBAS MISRA : On a point
of order. First, this is beyond the compe-
tence of this House. Many of the provisions
of the Bill, in fact, the very purpose of this
Bill, are beyond the competence of this
House.

SHRI MADHU LIMAYE (Monghyr) :
At this stage, he cannot raise this objection:
it should have been done at the introduction
stage.

SHRI SRINIBAS MISRA : Evcn after
introduction, this could be raiscd at anmy
time.
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SHRI MADHU LIMAYE : There is
no provision for it at this stage.

SHRI SRINIBAS MISRA : Constitutional
validity can be questioned anywhere , as
soon as the matter comes.

SHRI MADHU LIMAYE : It comes
at the introduction stage.

MR. CHAIRMAN : The introduction
stage was the proper time for that.

SHRI SRINIBAS MISRA : You are
giving an opinion. Please hear me before
that.

At the stage of introduction, with the
permission of the Speaker, it is possible to
raisc it. But at this stage, such permission
is not necessary. Simple permission to stand
is necessary, This is the distinction between
the two.

SHRI AMRIT NAHATA (Barmer) :
He cannot raise it now.

SHRI SRINIBAS MISRA : I can.

MR. CHAIRMAN : He is challenging
the very validity of the Bill. It should have
been done at the introduction stage. Legisla-
tive competence is now being questioned.
That was the occasion to do it.

SHRI SRINIBAS MISRA : No. We are
somewhere wrong in the rules. The rule says
that there can be no opposition at the state
of introduction except on constitutional
grounds.

MR. CHAIRMAN : Which is now sou-
ght to be done by him, which should have
been done at the introduction stage.

SHRI SRINIBAS MISRA : No, Sir. The
point of order can be raised at any time.
Rule 72 says :

** If a motion for leave to introduce a
Bill is opposed, the Speaker, after per-
mitting, if he thinks fit, a bricf expl-
anatory statcment from the member
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who moves and from the member who
opposes the motion . . . .”

it says ¢ If a motion for leave to introd-
ucea Bill...."”

MR. CHAIRMAN : At the introduction
stage.

SHRi SRINIBAS MISRA : It says, ‘the
Speaker, after permitting, if he thinks fit, a
brief explanatory statement from the mem-
ber who moves and from the member who
opposes the motion may, without further
debate, put the question :

Provided that where a motion is opposed
on the ground that the Bill initiates legis-
lation outside the legislative competence of
the House, the Speaker may permit a full
discussion thereon.’

MR. CHAIRMAN :
introduction stage.

That is at the
The rule is very clear.

SHRI SRINIBAS MISRA :
will be able to convince you. I am not
opposing a motion for introduction. I am
opposing a motion for consideration. This
cannot be taken for consideration. That is
what I am saying.

I think I

SHRI RANDHIR SINGH (Rohtak) :
Opposition to introduction is opposition to
consideration.
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g WY geama g A X &Y qgw
9 9T QAT Avgar qr  AfEwT W
sfifrar faw @ 9X ogw ST SR
gAfergac d goaram | &
FAwA F fa § adi g

Customs (Amdt.)

SHRI RANDHIR SINGH : We will do
that.

MR. CHAIRMAN : So far the point
of order raised by you...

SHRI SRINIBAS MISRA rose.—

MR. CHAIRMAN : 1 am quite clear
in my [mind.

SHRI PILOO MODY (Godhra) : One
of you two has to sit down.

MR. CHAIRMAN : Hon. Shri Piloo
Mody must know that the Chairman should
not be asked to sit down when he wants
to clear the position.

SHRI PILOO MODY : One of you.

MR. CHAIRMAN : A point of order
is raised. You can at the time of discussion
oppose it while speaking. At the introduc-
tion stage you can challenge the validity or
the competency of the Bill, That stage is
over. Now we are acting under Rule 74.
Please refer to Rule 74. The procedure
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is laid down and dircctions arc given as to
what should be done.

SHRI MADHU LIMAYE: Rule 75

also,

MR. CHAIRMAN : Both these rules
govern the discussion after the introduction
of the Bill. In view of rules 74 and 75, I
rule that your point of order is not valid.

SHRI S. M. BANERJEE (Kanpur) : I
do not want to challenge your ruling, once
you had given your ruling. But at the
time of the Essential Services Maintenance
Bill, . ..

MR. CHAIRMAN : You are bringing
up extrancous matter which should not be
allowed to be discussed when I have already
given my ruling. That point of order had
been ruled out.

SHRI S. M. BANERJEE : My point of
order is under rule 376 (2). The motion
before the House now is that thc Costoms
Amendment Bill be taken into consideration;
there is also the other motion for disappro-
val. So, they are both to be discussed
simultaneously. You have permitted a
discussion on both. But they should be
discussed separately. That is the conven-
tion. Mr. Misra did not raise any point of
order on that. The same question arose
at the introduction stage of thc Essential
Services Maintenance Bill; we obj:cted to
it and there was a discussion for about 4-5
hours. The Speaker gave a ruling in the
House that even at the introduction stags
or consideration stage, if objected to a
particular clause, we might rise on a point
of order.

MR. CHAIRMAN You have had
your say now. There is no point of ordcr.
You must argue with the decision of the
Speaker in your hand and must show it to
me and you must also read it to the House.
Since you have not done so, there can be
no point of order.

ot W sl (TS afaa)
T ATHAT %7 & AT W1 @T ¢ a9 W
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agt @3 G TG AT ? wT AN A
IWEY FE e A § @ T oW
I 6 W 9gy STAK IEw ¥ Wiy ?

MR. CHAIRMAN : Let us follow some
rules; let us not convert the House into a
place where we can discuss anything and
every thing under the sun.

st N R & Faw fagra
1 IFT 48 g7 W@ §, I 7 A
ﬂ?ﬁﬁfm@ﬁ TAET TE qRAET
Gkl

MR. CHAIRMAN : Therc are
amendments. Would hon. Mcmbers
to move them ?

three
like

Those who want to move their amend-
ments to the motion for consideration may
move them,

SHRI SHIV CHARAN JHA (Madhu»
bani) : Sir, I move :

“That the Bill be circulated for the
purpose of eliciting opinion thcreon
by the 1st April, 1969.” (1)
MR. CHAIRMAN : Shri Vishwa Nath
Pandey--absent.

SHRI RAMAVATAR SHASTRI (Patna):
I move :

“That the Bill be circulated for the
purpose of cliciting opinion thereon
by the 15th April, 1969.” (3)

MR. CHAIRMAN : The motion for
consideration and the amendments to the
motion are before the House.

SHRI LOBO PRABHU (Udipi) : Sir,
this Bill attempts to deal with the effects
without even thinking about the causes. If
there is smuggling into this country, it is
due to the fact that our prices for many
articles are about a 100 per cent above the
world prices. If there is smuggling of silver
outside this count y, it is due to the fact that
the world price of silver is 245 pence while
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the Indian price is 144 pence. Anyone who
conveys silver to London via Dubai or any
other route will get a large difference for
himself. Unless the Government thinks
seriously of the causes, to deal with the
cffects, is rather a vague and useless pro-
cess and makes this particular legislation
something farcical on the one side and
capable of corruption on the other. This
is my first objection to the Bill.

My second suggestion is that this Bill
has completely ignored the proposals of
the Tiwary team which enquired into this
subject. Smuggling is un extremely large
subject. That team estimated that smugg-
ling to the extent of Rs. 100 crorcs takes
place, against which we are spending less
than one per cent on the staff, while in the
United Kingdom about five per cent is
spent. The proper procedure in the matter
should have been to increase the staff and
obtain helicopters and some steam-boats.
You have faild to do that. You have failed
to estimate the fact that the adversary, the
smugglers, especially from Dubai, engage
very fast moving boats and they have even
got an insurance system to see that their
smuggling is complete as a paying propo-
sition. After having failed to implement
the clear recommendation of your own team
which did not include the particular propo-
sal you are making. you have proceeded in
a very unconstitutional way to take away
the right of the people to possess thsir own
goods without having to declare them. It
is a very primitive procedure to ask a man
togo and declare the goods, for ins-
tance, if he has two razors more than are
required for his psrsonal use. The items
you have included in this particular list of
specified commodities include anything
from knitted sarees to propelling pencils,
blades, battery operated toys, playing cards,
cameras, films, irons and so on. Have you
considered that you yourselves have en-
couraged the people to use forecign-names
for most of these razors and iron and so
on ? Now are the people going to identify-
what a particular item is made in India or
is made abroad ? Do you want a party to
declare all the irons and all the blades in
its possession just because the name seems
some-what like the English name ? When
you spread the nct as wide as this, what
do you do 7 On the onc haind you male
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your very legislation ineffective and, on the
other, you provide infinite opportunities to
sce that the staff becomes corrupt. The Bill
therefore, is one which aims at much and
therefore will be able to do very little,

The Bill is defective in the third place
because it is placing undue burden on certa-
in categories of dealers. Is any silver trade
possible when you limit the transactions to
Rs. 2500 a day ? A bar of silver costs Rs.
18,000 If a man cannot even
fransact a bar of silver without
‘coming within the rules of the Act, we may
as well writc off thc silver trade in this
country. How can we do something to
stop smuggling of silver ? The procedure
is very simple, The Reserve Bank was buying
silver at prices, which should have been
but which were not, comparable to world
price. Why should not the Reserve Bank
buy silver at 200 d. and export it at 240 d.?
According to one calculation, we have at
p'resent Rs. 8000 crores of silver. We can-
not do much with it. 1t is a barren matel.
If we export it now we would get a great
deal of foreign exchange or even gold and
also it would reduce smuggling.

In respect of other items, the procedure
which should have becen adopted is to re-
duce taxes, to reduce inflation, to reduce
controls which are causing these high prices.
Have you considered these ? If you incrcase
the prices and make imports more attrac-
tive, how can you expect smuggling to
stop ? If the Finance Ministry looks at it
from this point of view, it will be able to
achieve very much more.  The particular
provisions of the Bill which are repetitive
admissible to malpractices will be opposed
by me when we take the clauses and
amendments.

SHRI BEDABRATA BARUA (Kalia-
bor) : Sir, when a pressing national need
arises, an ordinance is in order. The lega-
lity or otherwise of an ordinance can cer-
tainly be disputcd, but when a stiingent
measure is taken against the most despi-
cable of croaturcs-smugglers-I think that it is
in order. The law should be such as to ex-
propriate the smugglers. In some countries,
the laws are more stringent. In a country
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like ours, where smuggling is of the order
of about Rs. 200 crores, i. . about 10 per
cent of our total external trade, it becomes
serious, and immediate notice should be
taken of it.

I feel the ordinance should have been
brought earlier, because many of the loop-
holes where there for a very long time
and it should not have been delayed. When
a man trades in a large quantity of silver,
he should not be given the usual benefit of
Roman law that a man is supposed to be
innocent until he is proved guilty. If he
is a small trader it is all right. Butif he
trades, for instance, to the tune of Rs.4000
of silver per day, he is sufficicntly sus-
pect and any legislation which tries to put
him in order is good.

Silver smuggling is only one of the as-
pects of the whole situation. It is said that
so far the smuggling is to the extent of
Rs. 200 crores. But pcople say that when
smuggled goods are sold in our country,
smuggled goods from Nepal and other
sources, the figure will ecasily come to
Rs. 600 crores or Rs. 700 crores because
smuggled goods at the port and inside are
sold at very high prices. Taking into con-
sideration this extent of smuggling we
should consider how much of silver is
smuggled out of the country. It is said
that only 5.2 million ounces of silver is
smuggled out of the country. I do not
know how that *0.2'' comes in. That is the
estimate of the British, that so much of
silver is imported to Great Britain every
month. That does not cover Rs. 200 crores,
that may cover Rs. 10 crores
or 12 crores. The official export is only 3
lakh ounces per month and the rest of it is
smuggling. As Shri Lobo Prabhu said, the
infarmous merchants of the Parsian Gulf
come in fishing boats and take some silver
or gold with them. But the crucial point
in the whole story is that silver does not
account for smuggling.

SHRI DHIRESWAR KALITA (Gau-
hati) : Can you stop smuggling with the
help of an ordinance ?

SHRI BEDABRATA BARUA : 1 think
Wwe can.
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SHRI PILOO MODY : Can you quote
a precedent in the past where it has been
possible to do so ?

SHRI BEDABRATA BARUA : One
precedent is, between February and October
last year Rs. 17.2 crores worth of smuggled
goods were seized. Thatis a very good
precedent though there is smuggling to the
extent of Rs. 200 crores and in that context
it may not be sufficient. But it is signifi
cant that something has been done. 1 do
not know how the administrative machinery
which has not been 8o effective in this re-
gard. It may be because of various legal
and other reasons or becausc of
lack of loopholes. Only in Indo-Nepal
trade loopholes are predominant because
when trucks go into Nepal smuggling of
jute and food grains takes place. If it is
a piece of gold or silver one can under-
stand but when truck-loads of foodgrains
and other things pass into Nepal it is very
difficult. In my State a lot of Chinese
goods are sold. How do they come ? They
can come only in one way.They can come to
India only through Nepal and in that casc
our foodgrains must have gone to China,
From there they must have bought
some chincse goods and brought to
Assam, So it becomes Indo-Nepal, Nepal
China, China-Nepal and Nepal-India tradec.
They go to Assam from Bihar and Chinese
goods are sold at a cheap rate therc.
Thesc things requirc an ordinance.

This rule docs not apply at all because
it cannot make foodgrains notified goods.
Only those goods that can be imported and
can be distinguished may be made notified
goods. The whole problem therefore boils
down to finding out the motivation factor
and whether we can remove that factor for
smuggling goods. I do give importance to
this ordinance because with that it becomes
more and more difficult for the infamous
mcrchants of Persian Gulf to take silver.

To stop smuggling of silver, as Shri
Lobo Prabhu said, the casy way would be
to raise the price of silver. At least on
that point I agrec with him. We cannot
export silver but we can get the silver out
of these people if the price is raised from

145 pence to 240 pence %o that it doss not

PHALGUNA 29, 1890 (S4AKA) Ordinance (Res.) and

254
Customs (Amdt.) Bill

become so profitable to take silver out of
India to England and takc gold from
there.

Gold does create a lot of difficulties be-
cause of the craze for gold and foreign
commodities. In this way the entire policy
of the Government has to be discussed, I
hope Government will take notice of these
facts. The whole Opposition at onc time
turncd down on Shri Morarji Desai's regu-
lation regarding gold control. However.
whether legislative steps alone  will suffice
is a matter of doubt. Possibly we cannot
solve it until we solve the basic issue,
which is the craze for gold. I think the
communist methodology can help us here
to hammer into the hcads of people that
wearing of gold ornaments is not a prestige
or status symbol, it amounts to cheating,
it is bad and risky, it is not honourable to
be covered with gold, in fact it is a shame-
ful thing in a poor country like ours, when
it needs all that gold for its development.

SHRI PILOO MODY : Whom are you
kidding by saying all thesc things ?

SHRI BEDABRATA BARUA: I am not
kidding anybody because I am always my-
self.  So far as this question is concerned,
we nsust make an effort to educate our
people that wearing gold is nota fashiona-
ble thing, it is a shameful thing. it must not
be hoarded and that thc entire develop-
ment of the country can be financed by the
hoarded gold. Even if we import another
half of the gold vault in the world, it will
not be able to solve our problem unless we
try to propagate and educate the people of
this country that this disrcputable reg ard
for gold should go in a poor country 1 ke
ours, if we have to develop. Without that
education, if we import more gold t"at
will also be hoarded.

So far as the craze for foreign goods
is concerned, it is the industrialists who
have to be blamed, because it is they who
create this craze. They produce such low
quality products that people are prepared
to pfy even four times the price o get
foreign goods. So, the craze for foreign
goods is the total outcome of the bad con-

dition of our indigeoous protection.  This
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is not a motivational factor but an essen-
tial factor.

If the silver smuggling does not tally
with the smuggling of gold, then we must
know that there are other ways in which
foreign currency is obtained. One such
method is over-invoicing of imports and
under invoicing of exports. In what way,
our businessmen get foreign currency worth
Rs. 2 lakhs or 3 lakhs which they sell in
foreign market. In this way a lot of curre-
ncy is made available which is used for
smuggling.

In this context, if somebody says that
smuggling is only the function of the smug-
gler, I would say ‘No'. It is facilitated
by some of our unscrupulous businessmen.
If we nationalise the foreign trade, take
over aspect of it, then forcign currency
will not fall into the hands of the unscrupu-
lous businessmen who could sell it in the
foreign market for smuggling gold into the
country. Becausc of this big gap between
smuggling of silver out'of the country and
smuggling of fo'd into the country, 1 say
that we have to nationalise the foreign trade
so that we can put a stop to
many of these malpractices Then our
economy will be under certain discipline
which it badly needs. I support this Ordi-
nance and the Bill to replace it. It is no
doubt a stringent measure. But unless it
is stringent therc will be a tendency to
cvade it. Now it is said that in Indo-
Nepalcse smuggling on an investment of
Rs. 1,000 one gets a profit of Rs, 1,100 per
‘day. May be, that estimate is on the lower
side. When that is the magnitude of the
problem, the measure has to be very strin-
gent. When we are expecting a bumper
harvest and increased jute production, we
can never face the challange of the situa.
tion unless we put a stop to this smuggling
by a stringent measure, Without this
legislation we cannot stop smuggling. So,
we have to support it. This legislation has
become all the more necessary in view of the
smuggling which is taking place in the cast
and west coast of our country.

I do agree there may be some misuse
of power but it {s more unlikely because
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these people who will be dealing with it
will certainly be the people who take the
risk and can by and large be expected also
to have had something to do with the smu.
ggling trade.

So far as the other goods are concerned
if a man has got a small packet of blades,
certainly the customs official should not be
allowed to harass him. These people may
be small traders who may have got small
amounts and they should not be subjected
to this gruelling proczss.

But here is a challange and homoeo-
phathic trcatment alonc, or even medicinal
treatment as the Government is proposing,
will not do but a surgical treatment is nece-
ssary to our entirc economy, Therefore I
say that not only nationalisation of our
extcrnal trade is in order but also the pro.
mulgation of this Ordinance and the passing
of this law.

it vy famd (7R . ganfy wgwa
g wifeaew @1 & gafag fdw 78 &<
wWEfrmF MY 3w &, swd
AT Y AgarT 2, afew wad A vF Q@
AT Y, T g oW &
FTHTX FY Jaowg faqr @rg ;T @i
FENE % @ Fanr & 71 39 F1-
arEr 1 oy | AfFE fow & ¥ ag wfs-
7w AT -9 ug fadgs @ ar @
-, I F I ¥ YU ged faQg &1

@ orie WX fadas & @7 ¥
Tgeht Ty arq g g 6w
ok “frata’’ «t qficamar & a€ wRadt
& 1@ ¥ wyr o ¢ e fergea ¥ amge
¥N WA war §, @@ wErE” 8§,
‘g’ ¥ AR fegeaA ¥ ame W
graTR it 8, ag “frata”’ ar Coweard”
i ¥fmiaarag § fs A ¥
aTq 1960 ¥ gaTUr U FAT gWT OR
I HL & HIQ TR A0 W a@a aq0

T R R )
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& §39 § o wrgan g fn g w0
¥agaagam g o Y N wrw &
&g ardY €, ¥ AT ¥ Ay o @wdr
EA AN A Aq F q@r oy § A
quTa & AT § v gt & | dfew 9@
& qIT WA 1 qg 997 q7 fF 39 F
FT YA F & W ag7 & NG AT
¥ A .7 W, A AT F FSY qIH
Y T Y &, afer fawrag A w=-1
AT A7 FT qATE AT4Y &, a7 qIgT § A
JNE A AT FT IT 9T AT - FAqTAT
T AT FY IR I AR ARG A WA
o7 Y § 1 97 7gi 93 7@ Ak g,
ar garr ovF sfafqafy gew 1969 &
AT § AAT AT HI IF A AITA GIHC
T &AM 37 ATT &Y N o= f& Agre
§ Y 9z WY AF aRd Howr @
W HF IS T § ) qAE T
afew fa & fan sar arar faemaa @
grar g, & A famr 3gd @ ARa
¥ oor WY & AT T@ ¥ ARdw
I & @19 uE ngfaa gl W
ar oY yArizH wrF weeEdfen 99 aaw
12 39 & & 35 fgear w9 #) 9g X
GATAT ATRAT § | &9 H 4g Fgr @I ¢

“With respect to the export of Nepa-
lese manufactures to India, the Indian
delegation reaffirmed the inténtion of
the Government of India to expand
the exchange of goods between India
and Nepal and to facilitate in parti-

cular the import into India of Nepa-
lese industrial products both old and

new based on Nepalcse raw
materials.”
W% il 39 & a § qg &3 M@

“Th: tecrms and conditions as also
the procedures for import into India
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of Nepalesc products which are not
principally based on Nepalese raw
materials and in respect of which
special laws such as those relating to
prohibition are enforced in Indian
States or Union Tcrritories will be
agreed upon bcitween the two
Governments.”

Mew AR Faggar a1 fs aveww
gt | S/ T@ a1 AWMTA A6
s fe faar mar a1 Y ¥ qgAv WA
& v aog & fF o oo 3 fogy ad
oo T Is s feyw wefia
fear, TwyF T I AT FEA §, WA
gF 97 ART A AR & aR § 919
7 gwig fear aq aar aoig § f g@ AMT-
TH WG AEEEE FT FeA@ q% G X
T fFaT 7 99 & HIER WA WOER
Mg Fr e ? ag 7 gF ¥ oF AW-
a1 & W19 FY 77 FT GATAT WA E
THET AM@TE 176 :

“Unlcss othewise provided, imports
and cxports of goods from and to
Ncpal are allowed without import and
Export Control restrictions provided
the goods are cither produced or
manufactured in the respective coune
trics. The export of raw jute and
rice to Nepal will, however, be
regulated in accordance with the
provision of the Export Control
Order 62 as laid down in thc Ministry
of Commerce public notice ... . .

MR. DEPUTY-SPEAKER : The hon.
Member may try to conclude now.

st wy fmd . ¥ seaa st g,
v frae Ay Asarr A I @ g1 W
A wew & 43 wmar g oag <A
STECARZT §, TA & I AEGH ®TH W7
A var A ¢ K o f W
ﬁ&m‘mw@‘uwxﬁ sragitea § ...

MR. DEPUTY SPEAKER : I under-
stand your difficulty. 1 can give you a
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couple of minutes more; five minutes more
but not beyond that.

ot 7y fmd : wyw wie faaew ?
& & d3 omar §

MR. DEPUTY-SPEAKER
to conclude.

¢ You try

=t Ay fomd : FTEAgT I ST ?
3 ooy g& A A fear ¢ oY
FAQE AT FEA? AF &, 7G99 A
&1 FqTF, 40-50 T 9™ W F A qg

Agra A E... ...

MR.
The hon.

DEPUTY-SPEAKER : I know.
Member always takes, so much
trouble. But you must recognise that
there are certain time limits also. How
can I disregard all that ? 1T am prepared
to give you five minutes more.

Wt wy fomd ;G &, @ oy
afr

MR. DEPUTY-SPEAKER : All right.
Shrimati Sharda Mukerjee.

SHRI NARAIN SWARUP SHARMA
(Domariaganj : Nobody has spoken from
the Jana Sangh Party,

MR. DEPUTY-SPEAKER : The Reso-
lution has been moved by Shri Goyal . . .

SHRI NARAIN SWARUP SHARMA :
He has moved the Resolution. I want
your protection. My name has been given
by the Party. :

MR. DEPUTY-SPEAKER
consider that later on. T have to bear in
mind the time limit. Your Party member
has moved thc Resolution.

I will

oY iy famd : g9 & 07X TW TG
o 7 fear A W @ &9 caman)
qEAT AT WIAT W27 HYOT AT TW WY 25
fave faar om.......,
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MR. DEPUTY-SPEAKER :1 do not

know how much time he took.

SHRI MADHU LIMAYE : He took
nearly 40 minutes.

SHRI NARAIN SWARUP SHARMA :
Because he was the mover of the Resolu-
tion. What about my Party time ?

st vy famd o F FY AT qRN
¥ gaq aig a7 =Ifge .

MR. DEPUTY-SPEAKER :I am not
concerned just now with your Party time.
I agree there should be a fair dcbate and
I am always conscious of that.

SHRI MADHU LIMAYE : Where is
the fair debate ? fTq 93T ¥ gH F1 Fg

Y fF oa 71 30 fafrz v QY sw &

AT g9 AT RO FATS |

MR. DEPUTY-SPEAKER : We have
got 5 hours. Let us be very fair about it.
Five hours allocation is divided half and
half and out of that, according to party-
wise strength, the time is given.

st 7y fand : F% 6 g7 §9T a@ny
g1 @0 w9 99 g9 AT GAT gW
T

MR. DEPUTY-SPEAKER That is

true.

SHRI RANDHIR SINGH : What is his
Party time ?

Miagfamd: WA a@ R @
2 1 Tt &7 gaTe g @)

MR. DEPUTY-SPEAKER : His Party
time is over. That is why 1 cautioned him.
If Mr. Goyal has taken more time . . .

SHRI NARAIN SWARUP SHARMA :
What about my Party time ?

MR, DEPUTY-SPEAKER Pleasg
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resume your seat. I am not concerned
with your Party time just now.

I am concerned with this. He was the
seconder of the motion. I should not give
the impression that there was no fair debate
or no fair opportunity. I do not give that
impression at any time, if I may say so.
I can give him some time, but if he wants
30 to 35 minutes, that is not possible.
Mr. Limaye, you do not want to conclude
your speech ?

SHRI MADHU LIMAYE : I have not
even begun. Where is the question of
concluding ? That is why I do not want
to speak.

MR. DEPUTY-SPEAKER : What can
I do ? The Business Advisory Committee
has decided the time . ..

SHRI N. K. SOMANI (Nagaur) : You
can give him time by thc consent of the
House . . .

MR. DEPUTY-SPEAKER : If hec insi-
sts that the same time should be given to
him, how is it possible ?

SHRI N. K. SOMANI : After all, his
name is also there as one of the movers of
the Statutory Resolution. Mr. Goyal has
taken 30 to 40 minutes . . .

AN HON. MEMBER : Only 20to 25
minutes.

SHRI N. K. SOMANI : May be, 20 to
25 minutes.

MR. DEPUTY-SPEAKER : 1s Mr,
Limaye inclined to continue ?

SHRI MADHU LIMAYE :Howcan I ?

MR. DZPUTY SPEAKER : You have
lost your mood. You will not be effec-
tive.

ot w3 faad : v g § N weawA
M, AT /W I@ F 0§ AT
ang
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MR. DEPUTY-SPEAKER : This is not
proper. Shrimati Sharda Mukerjee.

SHRIMATI SHARDA MUKERIJEE
(Ratnagiri) : All of us, from all sides of the
House welcome the Government'’s attempt
to stop smuggling into the country . . .

MR. DEPUTY-SPEAKER : I would
like to point out that she has only ten
minutes.

SHRIMATI SHARDA MUKERJEE
This Bill provides for punitive measures.
I want to know how this is really going to
stop smuggling into the country. For
instance, I am told that in Goa when the
food ships come in, through some secret
signs which are passed on before, gold is
smuggled through the sacks containing
foodgrains. Similarly, all along the sout-
hern coast which I happen to represent
it is known for a fact that every other
fellow is walking around with a smuggled
transistor and nobody asks him how he got
it. In my constituency, Mr. Walcott landed;
not only did he land but hc had lunch there,
he spent several hours in the village, then he
caught the State transport bus and safely

got away to Bombay. All these were
within the knowledge of the polics,
the knowledge of the people, but

nobody ever found out how he got away.

When I was in my constituency some
months ago, I met some of the Customs
people who are supposed to be looking
after the smuggling site. There is a soli-
tary man; he has ncither a jeep nor a radio
communication; there is no telephone along
the line. So, all this smuggling willy
meerily go on.

Another thing is that if you go down
any street in Bombay or Calcutta, you can
buy anything that you want under the sun,
provided you can pay the price. You
don’t have to go far. In Juhu and Pali
Hill of Bhandra, pcople tell me that smu-
ggling is going on, but they are so terrified
that in case they report th: matter to the
police, they themselves will be in danger.
So, unless you provide cflcctive administra-
tive and police machinery to stop what is
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happening, it is not going to do any good
having thesc punitive measures,

Secondly, Government has provided
certain powers to the officers. I am told,
where are excise officers, each one takes a
share. When you provide greater powers
to the customs officers it would become a
smugglers, paradise. That is what is
going to happen. What is more important
is (a) to see that adequate machinery
exists to stop the smuggling and not wait
till you actually go and raid the place and
find out whether the man has got smugglcd
goods or not; and (b) to make it economi-
cally unprofitable for thc man to smugglc
such articles. I am told, along the Gujarat
coast, you can buy as much nylon yarn as
you like. We have put a very heavy excise
duty on nylon here. Who wants to buy
Indian-made nylon ? The mills here are
closing down, because, yon can buy smugg-
led yarn. We have made it very difficult
for the people to get licenses for spare parts
for ordinary machinery. I am told, you
can put up a whole factory provided you
are prepared to pay the price. You can
get things from the smuggling agents. As
long as these things continuc you will not
be able to detect what is being smuggled
by just going to the place wherc these
things are stocked. They will never stock
such things in one place. There is a wide
ring operating, both national and interna-
tional and this has to be checked. Smugg-
ling is having a very adverse effect on our
economy. Smuggling is having the effect
of having our foreign exchange being drai-
ned out of the country and so this should
be checked if you want really to help the
economy of the country. When you have
black-market money, the easiest way to
turn it into something worthwhile is to
arrange for getting in gold. There are
various people who have engaged them-
selves in contracts for importing foodgrains
and within one ycar they have acquired cars,
built houses. Nobody has ever asked them
how they acquired so much money. How
they got such huge wealth out of the food-
grains contract. This thing happens. Every
day such people arc becoming multi-milli-
onaires. Nobody has ever asked them
how did you get the money ? That is at
the bottom of it all.

MARCH 20, 1969

Ordinance (Res.) and ﬁ64
Customs (Amdt.) Bill
As far as the operative part of the Bill

is concerned, I am glad small traders are
exculded, because, poor feliows, they will
neither be able to line the pockets of the
officers concerned, nor do they have suffici-
ent staff. The burden is upon the men
who has in stook imported articles.

There is one thing I am rather worried
about. It is about delegated power. We
are constantly moving in an atmosphere of
mistrust where it is said that certain powers
which are called delegated powers, will not
be properly used. To add to it will only
creatc a greater mistrust and it is not going
to help the present situation at all. I am
not at all happy that the Government officers,
powers have been ecnlarged, because that
will only mean that you have greater corru-
ption, greater opportunity for graft and it
will certainly not cure the administrative
inefficiency which exists.

These are my only comments. I support
this Bill, but I just do not know how it is
going to be implemented, how it is going to
help the economy and cure the encomic
troubles which have been started by smugg-
ling.

MR. DEPUTY-SPEAKER: I hope other
hon. members will emulate the example of
the hon. lady member.

SHRI JYOTIRMOY BASU (Diamond
Harbour) : Does the Chair want to help the
Minister with smooth passage. of the Bill ?

MR. DEPUTY-SPEAKER : No. He
will have to go to the Business Advisory
Commitee. This time was decided there.
His party is also represented on the commi-
ttee. This time was determined there taking
all things into account. We started teoday
at 2.15. Five hours bave been allotted for
this Bill. We must conclude the considera-
tion stage today, come what may,lcaving onc
hour tomorrow for clause by clause and
third reading. I have discretion to extend
time by half an hour. Accordingly, I am
dividing time.

DR. Ranen Scn 10 minutes.
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DR. RANEN SEN (Barasat) : How ?

My party has 14 minutes according to the
calculation.
MR. DEPUTY-SPEAKER : Outof 5

hours, one hour is for the next two stages.
He will get that time then.

DR. RANEN SEN : This is very unfair.
Anyway, I shall start.

Any Bill that seeks to control "and root
out smuggling is to be welcomed. In so
far as the object and recasons go, this is a
piece of legislation which should bec wcl-
comed. But I feel that the provisions of
the Bill do not go far enough to root out
the evil that goes on in India today.

In order to understand the
magnitude of this evil, one should
see now in spite of the many loopholes
present in the existing Act and due to
total administrative collapse and absence of
administrative control to prevant it and the
amount of corruption that is rampaat in
that machinery, only from January to Oct.
1968, goods smuggled worth Rs. 17.3 crores
were captured. I presume this is one-fifth
or one-sixth of the total smuggled in and
out of India.

Many members have spoken about items
of goods smuggled. Today wc find that
certain pharmaceuticals produccd here,
particularly certain vitamin tablets and other
patent medicines, are cheaper herc and
therefore, they are smuggled out. A whole
network operates here; it is a smugglers’
paradise that we find in India today. It has
become a happy hunting ground for smugg-
lers who come and go as they like. Shrimati
Mukerjeec montioned about Walcott. Nuns,
Fathers and clergymen have been arrested
in Calcutta, Bombay and other places on
this charge. India is surrounded by duty-
free ports like Hongkong, Singapore, Beirut,
Aden ctc. This facilitates their operation.

Therefore, any Bill that secks to eradi-
cate this evil should have in it more strin-
gent provisions. The Bill, I am sorry to say,
does not go far enough. Firstly, I want to
know why this present Bill does not contain
certain provisions which were there in the
carlicr Bill (pages S and 6).
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It is un attempt to water down so that
this control of smuggling simply remains on
paper.  Since you have asked me to be
brief, I will only point out certain lacunmae.
To-day it is known that the smugglers have
a wide network which is much more power-
ful than the Government network. There
is small band of smugglers throughout India
in all the cities and villages and through
them these smugglers operate whether it is
a transistor radio, or rice or jute or shaving
blades.

I want to draw the attention of the
Minister to clause 11 M of this Bill. Later
on when the sccond recading comes, 1 will

point out more clearly. The provision says:

*“. . nothing in this section shall apply
to petty sales. . *

and by petty sale it is meant a daily sale
not naxceeding Rs. 2500. It is known that
in big cities and smaller towns also, through
these petty sales smuggling goes on merrily.
Therefore, this one particular thing I do
not like.

Secondly, in this amending Bill there is
a question of confiscation of the property
or the smuggled goods. There is the ques-
tion of confiscation of vehicles, this and
that. There is the question of a certain
amouant of fine. Buty if the Government
is really serious in controlling or rooting
out this corruption, it should take more
deterrent punishment. Why should not
imprisonment be given to these people who
are found guilty of smuggling. and not the
petty people who are operating in the gang
but the people who are really behind the
whole scene? We have seen in  the big
cities, as Shrimati Sharda Mukerjeo was
saying, that everything is found there. You
go and catch a small fry. You will find
that there are thousands of small fries, there
are big ‘Saiths’ and big businessmen who
are operating the racket. In this amending
Bill I do not find anything that can be con-
sidered as deterrent to the smuggling, any-
thing that can really stop this smuggling
because there is no such thing as to catch
the big people sitting behing and . opzrating
the racket.
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Thirdly, there are other provision also.
Take for instance the original Act. In the
original Act, Section 117 dcals with fines.
1 have read the original Act as well. There
is no mention of deterrent punishment in
this. I want to know why this softness,
why this sort of soft corner for the smugg-
lers who are runing the economy of our
country and spreading corruption through-
out. To Clause 11K’s proviso I want to
draw your attention. The Proviso says :

«Provided that no transport voucher
shall be necessary for the transport,
within a village, town or city. .

The area is 50 Kilome!crs. Now as far as
West Bengal is concerned, 1 come from that
arca and that area is near the Pakistan
border. Many big towns are included in
that arca. Inside the towns the smugglers
can operate without the town and reach
the city of Calcutta where nobody can catch
enybody. This is another lacuna to which
1 draw the attention of the Minister thro-
ugh you. 11J-this is just standing very
generally. When this clause comes, T will
deal with it more thoroughly.

Clause 11]J says; ‘““Every person who
owns. . any specified goods, the market
price Qf which exceeds fifteen thousand
rupees. . " That means that if a person is
holding goods but whose value is short of
this sum by one rupee, he is not required
to do anything. There is no voucher or no
notification required for him. If these
loopholes are kept like this, we cannot
cxpect improvement in the situation inspite
of the fact that the Sratement of Objects and
Reasons contains laudable objcctives. Again
clause 1IG says: ‘**Nothing in secions 11C
11E and 11F shall apply to any notificd
goods which are in personal use of the per-
son by whom they are owned, possessed or
controlled, or kept in the residential premi-
ses of a person for his personal use” There
is no hint that it should all bc within reas-
onable limits and smugglers can carry on
their trade under the guise that these goods
are for personal usc, During the British
days also, there was smuggling but during
the last 21 ycars of the Congrees rule, it
has increased and has now become a regular
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trade just as black- market has becomea
reguler market. . (Interruptions.) Even today
Congress rule exists in the Centre. There-
fore, if the Minister wants to do away with
this curse that affects our economy and
moral, these lacunae should be removed and
loopholes plugged so that we root out this
evil to a great extent, if not completely.

s sy T A (A1) : -
I8 WEIeT, 98 96 § 6 e § o=
7g arfsaew svg fFar a1 9a® TR ¥
AR AW I FT I AT FTHR FH
PITR I EIRIMNE AEAX I ad &
arely &1 I & A A1y gAR AW A §,
¥ 7@ 19 & quenr & 5 fagy QafgAl &
zq wifea = *1 aoig ¥ Wikt #1 wwfigy
T FIR w9 g § ) safew d sw faw
FT TATT FIAT § A6 5897 7562
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AT ARAT g ¥ 98 ©F aga &t weang
me-faez wmear & wifs gE gE §
sifedea qmar &, TAR TG 999 ¢ §,
F AT g3 W 8, SN0 @RS @
.7 & wfd oR @ @R ¥ vfq fgwr-
T AT FRFE FT ¢, T gaI FgA & (%
g A 4R faq w1 @A, W A
FET TEAT fAwra F, g i w
A% ¢ aFt ¢ qafag f5 waw A
oA N RET FWR I G &)
g wowr gfem & wfs, ww @
TR wfa, ok Feew faaw &
afemifat & sfa fasge fewrm
tfenig @y ok ag.fafim ¢ fe
i€ WY #7779 2§ O I -
far arg @ Rk W ¢ frag
TI TR AT @ rwlan w@ QR
aret  ff.ag W w1 g Afad & wg-
®AY L ag FT. A FTN 9T zafaw
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qE ®ATA ®1 yurg &< fagr WK ©o
AT
SHRI JYOTIRMOY BASU : Are you

intending that Mr. Morarji Desai should
whisper into their ears ?  (Interruptions)
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SHRI JYOTIRMOY BASU (Diamond
Harbour) : Sir, the Finance Minister has
made tall but hollow claims saying that
this amending Bill will stop smuggling,
which has become a traditional and roar-
ing business in this country. I shall quote
from an article written as a result of an
interview with one of the world-famous
bullion traders, Mr. Samuel Montagu

*Smuggling gones on uninterrupted,

.ordinance or no ordinance. After
the recent ordinance restricting the
movement of silver on the Indian
coastline, the smugglers are re-orga-
nising themselves to meet the chall-
enge.”
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The Finance Minister may take note of
it,

The measures proposed here are only
to hoodwink the people and to touch the
real roots. The existing official machinery
is so corrupt and saturatcd with malprac-
tices, so quickly they are getting wealth,
that it should act as an eye-opener to the
Finance Minister and he should lay his
hands on the right place in the chain of
smuggling, After the promulgation of the
ordinance, the poor repatriates from Burma
in Madras, who were running small trades
with the goods they brought with them,
were caught by the over-encrgetic customs-
officials. They were deprived of their belo-
ngings and rendered homeless once again.

The same article says :

“‘According to thesc circles, what the
authoritics have seized during the
last year docs not amount to more
than S per cent of the metal smu-
ggled out. Itis strange butitis
true, that when authorities act on
information, it is the smugglers them-
sclves who supply the information.
They have nothing to loss, the amo-
unt will be made good,..."

Whatever they try to impress us by
publicising some haul through PIB photos
and giving them sumptus parties, etc. is
only a token catch by agreement,because the
smugglers themsclves are anxious to main-
tain their image before the people and
before the House.

We have all this show of rigidity and
righteousness. What will happen ? Only
the small fries will bc caught and distur-
bed. Some of them will be seat behind
the bars, but the roots will continue to
swell and prosper as before.  Unfortunately
during the last 21 years of Congress rule,
my country has become a smugglers’ para-
dise. It is quoted very often that 1ndia is
the best place for smugglers. It has come
to be a key industry in this country. The
Finance Minister, who never stops at any-
thing as far as lip service is concerned,
said so many things when the Gold Cont-
rol Order was issued, which ruined many
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in the country and made many
commit suicide. Hc promised that smugg-
ling and misuse of gold will be restricted
by that piece of paper he prcduced so gall-
antly. But what has happened ? Gold
smuggling has gonc up. Previously you
could buy a tola of gold for Rs. 150 in the
private opcn markct. Today you pay Rs,
200. That is what has come out of Mr.
Morarji Desai’s wonderful performance.

familics

Let the Financc Minister in his reply
say how many gold smugglers worth their
name have been caught, penalised and
punished during the last few years. Let us
go to the fcw cascs.  Shri Biju Patnaik, the
man who had a private chartered planc
made it land at a way-sidc station and did
it by torchsignalling. A tcam of customs
experts were despatched from Calcutta to
do the right job. But when they came they
were not allowed to go near hundered yards
of the planc. We¢ know what the planc
carried. It carricd smuggled gold but
being a Congressman they did not  dare
touch him. Then, Mr. Ruth Everett of
the Everett Lines of USA in one trip brou-
ght gold worth not less than Rs. 53 lakhs.
But nothing happened. The same thing
happened with Indo-China Stcam Ship un-
der Jardin Hendcrson the famous smugg-
lers. When you seized the steamer you lct
it go at a very small token penalty. The
then Chairman was madec thc local Dircctor
of the Statc Bank of India and the Rescrve
Bank of India. I believe he was thcn
made the Adviscr in the Central Excise und
Customs Decpartment-so coal was carried to
New Castle. The latest case is that of the
BOAC. You had set a lot of fanfare and
publicity to it but you inade a mole hill of
a mountain. In the end the pressure was
too great from Whitehall that you could
not resist it,

You talk about preventing and contro-
lling smuggling.The British Banks and Amc-
rican banks which are functioning here have
been given all freedom to expand their busi-
ness, They are the principal bankers in
Dubai from where they are operating, colle-
cting silver at lower prices and despatching
it to London. In the same article it is
aid ;
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*“The pattern of silver trade in Dubai
varics. The moment silver lands in
Dubai, the banks purchase it and
sends it to the London bullion mar-
ket; or silver is bartered at the port
itself for any item of luxury or other
goods which is subject to heavy taxa-
tion in India. The tonies and coun-
try crafts that carry silver to Dubai
bring back the contraband for being
smuggled into India.”

You cannot touch them. When you go
to them for jobs for your nephews how can
you touch them ?

The most important thing is, smuggling
is killing us. It always cuts, out it cuts and
in it cuts, and it is causing a severe foreign
cxchange crisis for us. As a result you
have reduccd your earnings from import
duties. It is certainly due to increased
smuggling in cvery spherc of international
movement of commoditics and goods.

Where do the smugglers find their funds
from ? It is mainly from over-invoicing
and undcr invoicing. The Administrative
Rcforms Commission had said that under
invoicing and over-invoicing in this country
would be damaging us to the tune of Rs.
200 crores pcr annum. 1 consider thisan
under-statement. It is anything bctween
Rs. 500 crores to Rs. 500 crores per annum,
They get their funds like that and Shri
Desai is not in the least interested to set
up a machinery to coutrol this over-invoic-
ing and under-invoicing in foreign countrics
so that the real source could be dried up.
Money goes out from this country. Gold
is bought there. We had a diplomat who
was a victim of this racket., Some years
ago he wanted to break this racket and he
was butchercd mercilessly., The Govern-
ment could not do anything because they
did not touch the real root of the problem.

The Bird and Company by under-invoic-
ing and over invoicing, cheated us to the
tune of millions of rupees and accumulated
that wealth in foreign countries. That money
finds its way into our country in the form
of smuggled gold and other things . In this
way, the country loses the revenue by im-
port duty which it would have Qtherwiw
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got. I would request Shri P. C. Sethi, who
is a good man, to tell us something about
it.

Then, the Reserve Bank report refers
to a gap between, what is called, foreign
exchange earned and foreign exchange rece-
ived. What is this difference ? Why are
you allowing this ?

Coming to the smuggling on Indo-Nepal
border, some people say that it amounts to
Rs. 30 lakhs per day. It is done mainly
in stainless steel and nylon by the antina-
tional Nepalese traders with the connivance
of the big capitalists of this country and
the Government of India stands as silent
watcher.

The whole world knows about smugg-
ling but only Shri Morarji Desai, the good
husband of the Finance Deparment, does
not know how itis being done. If the
Government is serious about controlling
smuggling, it will have to take far more
vigorous steps than it is contemplating
to day. Then it will give better returns.

SHRI HIMMATSINGKA ( Godda ) :
Mr. Deputy-Speaker, I have heard the hon.
Members who have spoken on this Bill.
Though they have tried to point out a
number of defects which exist, all their
arguments really support the Bill in
principle.

As a matter of fact, I feel that the Bill
ought to have been passed long ago, beca-
use smuggling is ever on the increase.
Even though the import of a large number
of items has been prohibited for a number
of years, they arc available in the market
any where you go, be it a small town or a
big town. I am sure the introduction of
this measure will, to a certain extent, stop
this kind of availability of smuggled goods.
Already, after the introduction of this Ordi-
nance, it has become difficult for persons
who deal in smuggled goods to continue
their trade, because they have to get vou-
chers from the shops from where they buy
them. Thoss who used to deal in smuggled
goods used to get certain articles from
the customs when they disposed of captu-
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red goods so that they . could get vouchers
for them from the customs. But when they
sell those goods, they do not part with
that voucher. They will retain it with them
so that in case anybody makes an inquiry
they can show it to prove that it has been
purchased from the customs. Now, under
this Act they have to make a declaration
of their stock. So, they connot continue to
to indulge in this practice of selling smu-
geled goods as if they were obtained from
the customs by showing the voucher.

Of course, the amount of Rs. 15,000
looks a big amount. but when you consider
the value of the goods muggled, namely,
silver, gold etc. it is not a big amount. It
he has got only stocks worth Rs. 15,000, if
he goes on welling, the stock will get
exhausted soon. So, he will have to prove
that the subsequent supplies were rightfully
obtanined. Therefore, this is a wecicome
measure and I feel that the criticism that
has been levelled against the Ordinance
by Shri Goyal is not justified.

This Bill was introduced in the House
on the 3rd of December. But, as the time
of the House was occupied in various extra-
neous matters, important Bills were not

allowed to be taken up. Naturally,
this Bill could not be reached and
passed.

Therefore this Ordinance became necessary
and I feel than it is a very right thing that
has been done. It has enabled a certain am-
ount of smuggling to be stopped.

A large number of articles the import
whereof has been banned--watches, synthe
etic yarn, fabrics of various kinds, alcoholic
liquors, cigarettes, fountain pens, perfumes
etc--you can buy even today in any quan-
tity. How is it possible unless smuggling
has been going on on a very large scale?

Nepal has become one of ths source the
rough which these smuggled goods arc co-
ming and it is very necessary that proper
steps be taken to check smuggling.

The defect pointed out by previous spca-
akers that the staff is not very effective and
is not honest in certain cases is also helping
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smuggling. If effective steps are taken to
stop smuggling, there is no reason why it
should not be effective. If effective steps
are not taken, it is no justificatian for this
Bill not being passed into law.

Therefore I feel that the Bill is a very wel-
come measure and should be supported by
the House. It will certainly help in stopp-
ing smuggling to a very large extent. If it
is properly enforced and proper action is
taken under the Bill, I think, a large part
of misuse that is taking place will dis-
appear.

Clause 11 (m) was criticised. I feel
that is very necessary beacause that is one
of the Provisions which will stop fraud and
false names being put forward as purchasers
or sellers. This provision was not there in
the previous Bill. It is a welcome measure
that has been added.

With these remarks I support the pro-
visions of the Bill.

SHRI SRINIBAS MISRA (Cuttack) :
Mr. Deputy-Speaker, Sir, however much one
would like to support the Bill which secks
to check smuggling, the nature and the
form in which this Bill has been brought
forward rather arouses suspicion about the
intention, whatever may be the objects and
reasons noted in the Bill itself.

First of all, I would go into the constit-
utionality of the Bill itself. The Bill pro-
vides for a corridor the long coastline and
the border of India. All this coastline and
the border are States. If you go through
the Bill, you will find that Government
wants to control deposit, storing and move-
ment of any article by notification. The
power which is sought to be given to the
Central Government is for controlling stor-
age, disposal and movement of any kind of
notified goods, that is, by notification at the
sweet will of the Central Government.

What does it mean 7 Under List II of
the Ssventh Schedulc the State has the real
power to control production and distri-
bution of goods. Parliament has Power under
entry 33 of List III to legislate regarding
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certain kinds of trade and business. This
law wants to give power to regulate all
kinds of trade and bussiness, all kinds of
production,  distribution and cont-
rol. How can Parliament, which has not
got the power itself to legislate regarding
such subjects, regarding all the articles, de-
legate such a power to the Central Gove-
roment so that the Central Government
can regulate all kinds of goods ?

I will refer to some entries in the Cons-
titution itself. Entry 83 of List I refers to
duties of customs including export duties.
The Customs Act is simply a taxing Act con-
taining ancillary Provisions for Punishment.
Under entry 83 Customs Act itself enacted.

Then, Entry 41 of list 1 reads :

“Trade and commerce with foreign
countries; import and export across
customs forntiers; definition of cus-
toms frontiers.”

This amending Bill does not come with
in Entry 41 of List I.  Again, Entry 27 of
List II reads :

“Production, supply and distribution
of goods subject to the provisions of
entry 33 of List IIL."

MR. DEPUTY-SPEAKER : You are
raising some constitutional point. You
should have done it when the motion for
consideration was taken up.

SHRI SRINIBAS MISRA : I did
was overruled.

it; it

MR. DEPUTY-SPEAKER : I do not
know. You are taking your normal time
for this. Therefore, I just cautioned you.
Normally, the costitutional points would be
raised at the time the consideration motion
is taken up. Of course, this is a constitut-
ional point worth consideration. It is for
the Government to reply to that.

SHRI SRINIBAS MISRA : 1 raised it
carlier; it was ruled out by the Chair at
that time,
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Here, Bntery 27 of List II reads :

“Production, supply and distribution
of goods subject to the provisions of
entry 33 of List IIL.”

Here, a blanket power is being given to
the Central Government to notify any good.
In respect of specified good and notified
good, of course, some difference is being
made out in the definition. Anyway, any
good can be notified and specified ..

SHRI HIMATSINGKA :
ported goods.

It must be im-

SHRI SRINIBAS MISRA Specificd
good is with reference to cxport and notificd
good is with reference to import. So, any
good can become notified good at the sweet
will of the Government.

Then, subject to Entry 33 of List III,
the Parliament has got powers only with
regard to certain matters. Entry 33 of List
III says :

“The products of any industry where
the control of such industry by the
Union is declared by Parliament by
law....”
There is no such declaration yct. Then
it says :

“foodstuffs, including ediblc oilsceds
and oil .... "

There may be some other goods besides
this, that is, cattle fodder, raw cotton and
raw jute. This House is to delegate such
a blanket power to the Union Ministry. 1
hope, he will answer this point. After that,
1 will resume.

MR. DEPUTY-SPEAKER : Your time
s up. I have followed you. As I observed
earlier, this is a serious matter. You have
raised certain points as to whether the
Centre can delegate or take over certain
functions which under the Constitution are
_within the sphere of the State. I would just
make one observation. Either the Minister
concerned or the Law Officer of the Govern-
ment must take this point scriously because
overy time, the qustion of encroach on
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the sphere of State is being raised which [
do not want to take very lightly. At that
time, you will get more timc.

Shri S. R. Damani.

SHRI S. R. DAMANI (Sholapur) : Mr.
Deputy-Speaker, Sir, this Bill is to replace
the Ordinance issued on 3rd January, 1969
in order to prevent the smuggling activities
prevailing in the country.

The question of the huge smuggling going
on in the country has been raised on the floor
of thc House scveral times in the last two
ycars. The Government has adopted the
policy of raiding the places and scizing the
goods wherever they get information. A
substantial amount of goods has been
scized during the last year. But we can
very safely say that the percentage of goods
which have been scized is very less in
comparison to the goods which have been
smuggled into the contry.

17 hrs.

[ SHRI THIRUMALA RAO in the

Chair )

The main object of bringing this legisla-
tion, as expressed in the ‘Statement of
Objccts and Reasons’ is :

‘‘Because of large scale smuggling of
silver out of the country and of
various consumer articles into the
country..."”

It is a fact that, in the last two or there
years, smuggling of silver out of the country
has increased considerably because the price
of silver in the world market has gone up
very high. To that extent, the pric: of silver
prevailing in our country became remuncra-
tive and as such, smuggling of silver from
the country has been going on for the last
two or three years, Even after bringing
this Ordinance, I do not think that the
volume of smuggling of silver has been v ety
substantially affected. According to th:
reports that we see in the papers, smuggling
of silver still continues.

Government has also exported some
silver from April to November 1968-- 54,344
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kilograms valued at about Rs. 3 crores. It
is a proof that the prices in the other
countries are so high that even Gover-
nment purchase silver here and export on
the basis of no profit-no-loss. I shall give
here the figures which have been supplied
to the House in reply to Question No. 1531
dated the 3rd March, 1969. The following
quantities have been seized from Ist
November, 1968 to 15th February, 1969. In
34 months the following quantitics have
been seized by the Customs Dcpartment:
gold 1,725 kilograms valued at Rs. 145
lakhs; silver 29,057 kilograms valucd at Rs.
85.6 lakhs; and other items valued at Rs.
410.5 lakhs, thus making a total of about
Rs. 641 lakhs. In 3§ months the amount
of goods seized is about Rs. 64 croics. We
can well imagine what will be the volume
of smuggling which has not been detected
and for the whole year. Therefore, it is
very essential that Government should con-
sider it seriously and take some other mea-
sures to stop smuggling This is essential
because this affects us in two ways., Our
silver is going out, our wealth is going out,
and in return what we are getting is consu-
mer items which are bcing produced in our
country-nylon yarn, watches and so on.
Most of the consumer items are smuggled
into our country. Those industries which
are manufacturing thosc iteme in the country
are finding difficulties in sclling thcir pro-
ducts because of excise duty, because of high
cost of production.

The consumer goods which arc smugg-
led into the country do not pay any excise
duty and, therefore, they are sold chcaper.
It is common knowledge that any item, tran-
sistor or tape-recorder or watch, is avail-
able in any of the big cities. 1t is an open
market. Therefore this smuggling is affecting
our economy to a great extent and specially
those consumer good industries. I want to
quote one very importent report published
by Hardy and Harman of USA. They are the
biggest dealers of bullion in the USA and
this is what that they estimate. They say like
this in thcir annual report.

*Even though the ban on the export
and import of silver continued it was
estimated that nearly 60 million oun-
ces were shifted out of India during
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1968,
urces

Primarily through illegal so-

Now, Sir, 60 million ounces come to about
90 to 100 crores of ruppes. This is the esti-
mate of loss to India which one of the biggest
bullion dealers of USA had given. So, this

amount of Rs. 90 (o 100 crores
goes out of this country. What is
the amount that we secize ? They

say it is Rs. 85 lakhs. Only one per cent of
the smuggled goods has becn got hold of.
99Y% of the goods go without detection.
This is the failure which is taking placc and
such huge amount of forcign exchange is
going out of this conutry. And, I hope, this
Bill will prove successful to some extent in
this respect. But what happens is this.
According to the general feeling this smug-
gling business is done with the support and
cooperation of some of the officers of the
department, It is again the same officers
who have to enforce these provisions and
these measures. Will it be possible to expect
them to detect every casc of smuggling ?
So for they have not been to bring to book
all the cases of smuggling. Now, will it be
ever possible for them to detect and stop
this smuggling alltogether? I don't think
so, Sir. There is a proverb in Hindi and 1
want to quote it.

qZ 919 9% AV
NI F A

We expect our officers who are suppore
ting this smuggling, to check it. Willit be
possible ? How far it will bc successful, I
have my own doubt.

Then, there are a few suggestions which
I would like to place before the house. One
suggestion is that the State Trading Cor-
poration should be authorised to handie the
export of silver, and the foreign exchange
80 carned can be used for payments against
the huge Imports which they arc making.
STC is importing hunderdes of crores worth
of goods every year and they have to pay
large amounts of foreign exchange. If they
start purchasing silver and exporting it,
to that cxtent foreign exchange will be saved
and our liability of repayment in forcrign
cxchange would bo reduced. Now, some-
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times, if the price of silver in the country is
higher or unremunerative, even then STC.
can adjust the differnece in the sale
prices of imported items. What the smugglers
do is they purchase gold at Rs. 66 per tola
there and they sell it here at Rs.. 145 per
tola. They make a huge profit on gold,
on the smuggled gold. If STC could take up
silver exports even at a little loss, and make
payment of foreign exchange against the
import, it will save foreign exchange. in
the process.

There is another thing which is very
important and it is this. There arc certain
consumer goods which are smuggled into
the country which are affecting our indus-
try and also reducing our revenuc and our
excise duty. This loss will continue unless
we take steps to stop this kind of smugg-
ling. If this is not done, silver will continue
to be smuggled out and we will be
getting these consumer item in return
and things will continuc as they are today.
Therefore, I would request the Minister to
think in a practical way and do something so
that at least we can save foreign exchange by
authorising STC to export silver and stop
the illegal import of consumer goods.

Lastly, about the disposal of the seized
goods. Now the Customs after scizure of
the goods scll them. Dcalers and parties
purchase them. They alrcady keep
stocks of smuggled goods. But under this
shelter they sell away those smuggled
also. This is a well known fact, known to
the officers and Ministers. In what way can
we stop this? They will prove that they have
purchased these items from the Customs,
produce the Bill and get away with it and
nothing can be done about it. In this way,
whatever other smuggled goods they have,
they will sell in the market. So this offers a

kind of protection to the smugglers. This

system roquires change. So I suggest
that th: resale of these items should
be stoppad. Any body who purchase
these items from customs should not
be allowed to sell them. If this is done, and
if the persent system of protection is with-
drawn, we will be able, to some extent, to
cutb this evil of smuggling.
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With these few words, I hope Govern-
ment will consider my suggestions.

SHRI N. K. SOMANI (Nagaur): Before
I proceed to offer my comments on the pro-
posed legislation, I would like to make a
brief presentation about a few attempts I
made earlier since the last two or three
years in the matter of the silver export
policy of the Government of India. As early
as July 20, 1967, 1 had brought this to the
personal attention of the then Commerce
Minister, Shri Dinesh Singh, and told him
that this is the first time that India might
assume a role of exporter of silver in the
last 100 years due to the advantage of our
recent devaluation; In view of the fact,
however, that the British currency might
also be devalued. In the near future, this
advantage may not be avalable to us for
a long time. I also mentioned to him that
India has nearly 5.5 billion ounces of silver
which, was of the value, at the then curr-
ent price, of Rs. 6,000 crores, according to
the Reszrve Bank estimates at time. There-
fore, I saw no ‘justificftion at all in the
Government's policy of either prohibiting
the export of silver from this country or
not encouraging it.

At that time, let me recall, the price in
London was 160d per fine ounce which worked
out to Rs. 448 per Kg. At that time in
India, the price of silver was ruling at Rs.
350. Therefore, there, was enough margin. I
do not know what was the lure, wheher the
Government of India considered silver as
an essential commodity or therc were any
other considerations attached to this that
this fabulous opprtunity of not only build-
ing up our foreign ecxchange reserves in
the coures of the last two or three years
but of curbing the illegal and clandestine
smuggling that was going on in this coun-
try, and still going on , should be missed,
whan we could have benefited a lot and
smuggling could certainly have been stopped
il hoacst and legitimate traders and expor-
ters were allowed to export silver from this
countr;.

I did not stop at that. I had a personal
meceting with the hon. Minister. He of cou-
rsc promised that he would give my very
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interesting suggestion the consideration it
deserved. If this is the consideration that
it has deserved, which has resulted in cro-
res of rupees worth of goods smuggled and
the Government’s policy has not done a
bit to help the exporters, and in the mean-
time we have completely lost whatever ad-
vantage we had in the matter of prices, of
parity, I do not know what further I can
say about it.

I followed up this attempt with the hon.
Prime Minister at the end of Nov. 1967. She
also sent the papers to the Commerce Minis-
try, but ever since then, I do not know
whether it was by design or by accident,
there has been no export from India. Nei-
ther the State Bank nor the Reserve Bank
was allowed any opportunity in this matter of
silver export or silver buying. Instead of
tackling this economic problem and by which
we could have certainly built up our foreign
exchange reserves and not only that we
could also have built up a secondary support
for our foreign cxchange because every onc
knows that gold standards are now on their
way out and India could certainly take an
ingeneous stand by building up its silver
reserves either at the Reserve Bank or the
State Bank level. This fact was clearly bro-
ught out by the Economic and Political
Weekly as early as June 1968. It says :

“‘Obscssion with the gold exchange
standard, as understood before as
well as after the setting up of IMF,
prevents the framers and modificrs
of the Reserve Bank Act from taking
a forward, indigenous view of ths
composition of monetary assets. With
demonectisation of gold around the
corner in time, India should us: the
advantage of its large silver stocks
to have a more diversified base for
foreign exchange reserves and credit
creation.”

Unfortunately even those words were
not heeded to. I cannot understand one
thing. The Government of India cannot
come farward and say that it is not aware
of the advantages that we were placed in
for the last 2 years and that do not know
at what scale this smuggling is going oa. I
will just give you figures about the gold,
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silver and other goods that have been caught

in the last 3} months after the ordinances was
promulgated. This data is provided by your
Department and it is after this ordinance
was promulgated. It is 1725 Kg. of gold
valued at Rs. 145.5 lakhs, 29057 Kg. of
silver valued at Rs. 85.6 lakhs and other
goods worth about Rs. 410.5 lakhs. It goes
on to prove that when you undertake legis-
lation of an unimaginative kind, when there
is a deeper conspiracy and collusion bet-
ween the smugglers and the dishonest ele-
ments here and elswhere, unless you go to
the root of the problem is not going to be
solved. I would like to say very forcefully
and with great respect that when this Bill
is passed, it is only going to hurt the small
silversmith and the smallcr pcpole who are
engaged in honest trade in rcfineries and
ornament making industry. As for as the
large scalc international smugglers are cor.-
ccrned, you will not be ablc to touch them.
This proposed legislation, howsoever cumbcr -
some, is not going to effect those who are
not at all concerned with your laws .

The daily ncws papers in Bombay and
Calcutta reveal and give you the figures as
to how many bars and bcing smuggled every
day out of the country. 300 bars, 250 bars
350 bars and these are regularly reported
by intclligent rcporters in our baily news-
papers.I certainly would not belicve that with
its vast assets the Government of India have
in their intelligence ficld, in their preventive
field, in their cxcise ficld they were not able
to keep track of the clandcstine movment.
They have totally failed in this matter.
Every onc knows who are the parties who
run, and who are operating at the end of
Dubai. Every one knows as to who are the
principal brains behind the smuggling acti-
vity in Bombay and clsewhere. Who are
the people caught ? They are the ordinary
truckwalas and those who are running the
mechanical boats and the small fry is being
caught, d and pros d while
the brain behind the rack:t is not touched.
If this is perpetuated, then I have a
very poor oppinion for the intelligence
and competence of the Government staff.
1 cannot understand this. If you have prin-
cipal intelligence agents located in Bombay,
in Surat, on the Indo-Nepal border and in
Dubai, you certainly would be able to trace,
if you want to trace those who are behind

this busigeys.
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I will like to quote another report.
According to Customs figures of England,
26 million ounces of silver were imported
into UK from Dubai between January and
May 1958. During 1967 gold worth Rs. 90
crores was exported from the UK. via
Dubai. The total Dubai trade in gold and
silver was around Rs. 258 crores. When
these figures are available to newspapers,
I cannot accept the plea that the Governt
ment is unaware of it. I can only come to
the conclusion that either they are incompe-
tent or do not want to touch the funda-
mental bases of these things. An other
very famous firm, Handy and Harman
who are very good counsellors in the
bullion fizli say in February 8 issuc
of Commerce about sixty million ounces of
silver were smuggled in 1963 from India.
People living in Bombay know it. T can pick
up a telzphonc and find out cxactly how
many silver bars have comz, how many are
being sold in lndia and how many arc
carmarked for smuggling. They can find out
without much difficulty these figures; they
are availablc'so simply. If thcy had asked
for more moncy for helicopters to reinforce
their investigation machinery or foransic
talent we would have gladly approved of
it. Instead they come out with this cumber-
some and unimaginative piccc of legislation.
Just like the Gold Control Act hits only the
poor goldsmiths and docs not hit the
smugglers, the samc sad story is bcing
repecated.

There is another unfortunate develop-
ment in a scnsitive matter of trade bcetween
India and Nepal and Mr. Limaye tried to
focus the attention of the House on this
matter. Nepal is giving a 40-60 pcr cent
export incentive to crudely made silver
articles. One can make some kind of a
silver thali and then can officially send it
all the way down to the port of Calcutta.
Because the Chinese source is dried up,
most of that silver is finding its way from
India. Therefore, we do not understand
why the Government should talk of only
fifty kilometers from the coast. Dclhi and
Nzpal are hundreds of kilometers from the
coast. 1f one has to deal with this matter
scriously, one has to be careful about those
acnsitive areas like the Indo-Nepal border,
instead of keeping it open. Foreign exchange
yyorth millions is being swindicd. Then again
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truck loads of sand and dust are brought to
India from Nepal with the collusion of
excise officials of both the countries and
taken to Bihar mica mines like Kodarma
where the rubbish in unloaded and mica ore
or mica fines are loaded and taken to
Calcutta to bc exported at a cast much be-
low what the Indian businessman can afford.
The world knows that Nepal is no producer
of mica. But this product goes from Bihar
but as a product of Nepal because they
have got the cxport incentive which is much
higher than what we can ever afford or are
prepared to give. This is how the honest
dealer, honcst trader and the honest refinery
is made to suffer by this unnccessary paper
work and by morc powers being given to
thc bureaucrats. Tt sccms they want to
completely disintegrate th: silver trade in
this country. Othcrwise, why this limit of
Rs. 15,000 ? You cannot even buy a bar of
silver for Rs. 15,000, You have also set  the
limit for transport. With all these rules and
regulations the poor man will only be going
between your office and his shop and filling
up a varicty of forms and not attend to his
trade or profession at all, You have also
imposd another limit of Rs. 2,500. This
attitude only shows that you do not want
to go to the root of the problem but that
vou want only a plethora of unneccssary
legislation. Even now it is not too late. On
the one hand you have to rcinforce your
preventive staff ; put in a littlc morc honest
people and pay them a little more and give
them all investigation facilitics such as
helicopters, ctc. Which can at lcast match
their advarsarics who comc in from Dubai
side ; give also cncouragement for the
export of silver from this country.

Even if you have to pay a small amount
on export incentive to the Indian business-
men and to the genuine trader and exporter
to that extent you will be discouraging this
arca of smuggling from this country.

SHRI SONAVANE (Pandharpur) : Sir
he is always saying‘‘you” “you". He should
address the Chair, and through you the
Minister.

MR. CHAIRMAN : Order, Order. He
ig addressing the Chair.
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SHRI N. K. SOMANI :I was saying
this : I was making two suggestions. One
is to encourage the export of silver from
this country and the other is to improve
your vigilan:e in Bombay, Surat and Dubai.
It is a curious fact : the hon. Duputy Prime
Minister lives sometimes in Bombay and
sometimes in Surat, but he has not even
been able to control any smuggling. Surat
district has now become the largest smugg-
ling centre for nylon and rayon yarn. What
kind of cxercise of superintendcnce and vigi-
lance that you are making ? In Bombay,
every day, as I have described to you earlicr,
and on the Indo-Nepal border, these  things
go on.

The third point which I want to stress is
that you should have an educative campaign
among the Indian pcople, so that this obsc-
ssion of trying to get imported, goods,
anything that is imported, whether it
is a transistor, radio, watch or nylon yarn
or whatever it is, should go, and a spirit of
Swadeshi is inculcated in all of us. This
educative campaign would also to some
extent help you to curb all this smuggling.

SHR1 NARAIN SWARUP SHARMA
rose-

MR. CHAIRMAN : I have to adjust
the debate; you cannot put a question for
a categorical answer from me. Shri Goyal
has taken much of your time. There is no
good arguing with me.

SHRI BAL RAJ MADHOK ( South
Delhi ) : We lcave it to you, Sir. At your
pleasure, you can call him.

SHRI SHIVA CHANDRA JHA rose-

MR. CHAIRMAN : His name is also
very much there. 1 know.

Shri Sita Ram Kesri.

=t Harew dqQ (wfeaw)
we Ay AR, W1 qTgq, 1969 ;A
wrfEd=y fAsmr T agwT s AT
# fau, 9a% wda F ey go At av
aga arQ and wrg W aga g v A
W frare swe feg WYX &) ST A
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Ig g1 fF aeFx s ¥ AT wA-
arfY, g wrfas waear s gk Afas
Wt & fag uF aga AR afdfeafs
dar T & § 3R 39 T A L ag N
T8 favwa dqrw ¥ gAR agi o
S oY § guF grae ¥ g Aq A
ANz frfRay aa¥ §5 ar
WX qgT A1 gAY 1T AT a9 gav
Wl ¥ g @i aT ArA WMy § WR
famat awdt & &7 A e A
gAY AF g f& NTFT AT FTERT
A9 F g WY gAy W N A v g,
ST A QT A g wgr 30 @ wwEd
FT 9 FGE AF TH AR --FN
JT Q7 agd @9 §- 40 @ wWy F
S A ewfra HFT gAR W F
Tt & AT qzi F o Sawr @
WA AT AT qse § frgaR 2w A wY
N qGar QA & av qwdY § I gEEN
# 7z ewfire #Y g€ Ao qedr qedY &0
TH a1 9 WY §XF F A AT A70EY
fe oY s g agr enfr QaR sy
9% gFEa ¥ g Ag &) A NS
gEdY g, IH! Fag FW Y ATfF qEER
T Fg @A ger 9T faF & T E%
ERY FWIY W F FGT AT FTH )
qHAE 1

gmt A A wgr fe fafaee s
g dagiam &1 F guwwm g @
qTg #1 A9 FT  fadr gw & sfaq
X g ag wz fw fafreed & ag
wag m §, fafeed e # wex
Q@ & a7 a17 faegT 777 § | @G AR
e ) fafaczd g9 A0 9 § =4
fafreed & aEaCm & g S e
w1 garg Y faedt § 1+ gafac amerg
™ AT ¥ Fg &1, 19 afersw faw 9%
X Y, @ WFRA w9 & e
fafreed S ETed & agt WX 4 &
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[+ @ FaQ)

gadar g fasge o o vA9 @@
|

wgt 7% Twfaw #1 g g, S
atdy #Y arg ¥ ey, T AR WA
AET AT & ArgEHr FY ard FE WA
A gafENerdma ¥ mar d
WR BT § HHT F @I @T 2 #%
ATEHT ATZ F F FagF) & qroT J fa@w
Foarar & 3 a@ ¥ weex ganafaw
W MYax gEmafen ¥ wga &ra dan
I AT & 1 AW Gy ©F A" wo
®T AT gua dagere fwar 41 80,000 =
WT HFE ZAATAY  qAT FT AAT & WK
20,000 & =% & afexy farw o greq
FATE 1 79 AT W A0 A QAFA F
fa @ st A T drear AT
wifed faad gat 2w w3 Qfefera
fritfaders #33 &, ar &3 fadifdoreg
T & aY 7w 99 2w A sy fF o WA
BT W19 A0 ATAT R, S TAGEGA F
¥z grar § IaF warar oy woEr qréf
AT WY A 9T ET Y AT F
t SuaY fetd gway 1 sER sIOE O
wraeT g fr fRw & o gAR samTY
AT T AT FQ § IAHT GAT AT FIA
W gz ey AR WigT gAIEfaT s
faeen WY avz & ST AR IW F ar-

o faRw # ¥ FET YT W FRA &
TETEHT FIGFY AT AT |

I i g, T aE ¥ AM R
AT R GR N A E, B WA E,
W @ wenm faEar & g gkt
o F fad ar & 2 fea NfRF
™ ¥ gg @rw g fr w9 fwa a@t
T FY e ¥, ffaw ar wSr
wfe, A el w1 oaei & afQ
T 9T ERT WX AW W agy aw
wifaw wra g o
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@0 a@ Fag Fegarazar § &
Y Wi T ag #1RF amar fE agg ar
T A AW ¥ A9dF F "R S50
feiiteT # 15,000 w0 ¥ SavAT #DY
TS SR R eqrary av eafsa F qra @
A 98 99 F NIqAT FX | AT A §
f et T 9T M wW Ty a<g AN
Ffay fr foar S Fqrg SN 39 R
ffaq #ar Qfad g § gar soww fF
w9 & qri frad fgeax & o1 fEaey
faawy ¥ aewT AT I AT 2

S qI3¥E JFT H O A §,
arg T F WaNE 5 e w1 79 F;¥
g d A gAEAEfaT o MR @-
arafen & wfed fadw § qar @ @rar &,
gfe IT R AT FFAE A T
A & ¥ wgr o« oy I F A
FAII F oam afad, oefad
frifodoes fel T we S & S
& garw " pndE fay fFoay 9
¥ g FT TN AR M F NI
N Pz F@W & @ W wF
g FT I AT AW qg W
g7 ®1 ¥ W ek ug R o gEed
) a® aY q®o o &ro F AW WFaGE
T EFNE §F R FT TR F
F AT WAR T TFANE AR g
Ffad

N A H ggagm O g &
qEw, TR 9 g 07 whaT § faas
TRT wEEE TS dar 8, wafiaT gRir g,
LgRY Ay & fag F@h 9 uF Qar
qwax WET A IF T FT AwA Y,
Nt grEodtoumo @Y, A% A Af1a FT A,
it ¥, oy afer v an § #r
w7 QW fawy woa AaT WA
ar X ¥ gHET W A oMy Ty
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Way | ow qga §f AfEx awax N
WEFT  WITHET AAI6C g e qT, N
Taf, sudar @ Tgi X Cag frEd
oY i #1 AF g HR A Iw w;
g g1 & a8 &F @ q4r W F FEDQ
@ 1 it suifada ag ¥ e g R
¥t X e A § AW 9
gC T AT ard eafient & at § wg
g

AR zqa § s daa A9 « @
eIferr AEY Y & w FAY 9l A
eqafa @y ard) § | 4 9 w9 § AT
fRIaR g s 7 A T &
gafag Ao emra § f& ewfer g2 @&
fewmr & QaAY Tfgd 1 T WA F @A
¥ g4 Adar A Hwr geFs  (FWe)
fada® grog & amy @1y § IqFT § g
qA4T HIF T AT T TgW FIAT §

SHRI TENNETI VISWANATHAM
(Visakhapatnam) : Sir, this Bill is not inte-
nded to prevent smuggling, this Bill is inte-
nded to regulate smuggling. Will the Mini-
ster kindly note this, because if this  Bill is
intended to prevent smuggling they would
not have clauses 11 (¢c), 11 (d), 1le), 11(f),
11(j) and 11(m). They are simply regulatory
they regulate smuggling just like rcgulation
of prostitution in France. if you are satisfied
that there is large scale smuggling and you
should prevent it you should simply confi-
szate th: goods, you should strengthen your
intcllegence at thc borders, you should
strengthen it at the coasts and strcngthen
the intelligence at thc airports. Now, in
ordzr to divert the attention, from the fact
that they are failing, either willfully or oth-
erwise at these crucial points of coast-
line, sea ports and airports, the Govern-
ment fall upon thesc small traders. That
is what they did with gold. Gold is being
snugglzd. Only the poor goldsmiths and
small traders have besn affected. Similarly,
here also it is the small men who will be
affected. Why do the Government want to
do this ? Tacy want to tell you that they
are taking cvery care to prevent it. But they
do not; perhaps they are behind it,
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What innocent fellows they are ! These
gentlemen pass a legislation and the smugg-
lers are asked to give the cost of smuggled
goods. If it exceeds a certain amount at
appears they will pass vouchers, give acco-
unts and all that. If thisis the way they
are going to prevent smuggling, then I must
say that they want only to regulateit. Will
those smuggler gentlemen tell the Finance
Minister that they are placing the smuggled
goods today at such and such s« place and
that tomorrow they are shifting them to
some other place, the value of the goods is
such and such and so on ? Are they inno-
cent or are you innocent ? I cannot under-
stand this, The officers have pocketed the
Finance Minister and given “this divertory
legislation’ to divert the attention of the
Government from the real problem.

At Visakhapatnam and also at Kakinada
six or seven miles from the coast line stea-
mers come, our fishing boats go and bring
smuggled goods in huge bus tubs and tyrcs
or lorry tubes and tyres. Your reconnaisance
ships and helicopters do nothing. Your
officers walk in the streets of Viskhapatnam
and Kakinada trying to see where they are
found and where more money can be made.
At the point wherc these things are coolly
and calmly unloaded from the steamer abso-
lutely nothing is done. Things are unloaded
from the ships into the fishing boats, they
are packed and brought to shore from where
they arc sent to Bombay, Calcutta and
other places. At this point nothing is done.
But, in order to divert attcntion, they say:
We will walk into streets, go into shops and
get the places notified. They will notify
the goods. The smugzlers are not  fools.
While you catch onc pound the smugglers
will steal one hundrcd pounds.

If the government is sincerc and serious.
it must be cautious about ths borders. I
did not know that this Bill was coming for
consideration just now. Otherswisc, I would
have brought a whisky bottle which a friend
of mine had brought. It is a huge bottle
with a printed lable ‘‘Made, blended and
bottled in Scotland”. But, in the middic of
the label, there is a small rcd circle-not red
triangle-in which it is written ‘‘Produce
Nepal™. We get many such things from
Nepal. So, let oot the department divert
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your attention or my attention to the small
fellows, Let them strengthen the coastal
vigilance and vigilancc at the airports and
at the borders. Without that, it isno use
passing these measures.

There is another point, to which a friend
of mine has alceady rcferred, and that is
the re-sale of seized goods. This is one of
biggest sources for making money.
Once these goods are seized, they ought
not to be sold to dcalrs again they have to
be sold to actual wusers after taking the
customs duty. 1f they are sold to dealers
again, there is no mcthod of pursuing the
inquires, whether the scized goods have paid
customs duty or not. So government them-
selves must sell the products to actual users.
If the goods are not worth selling goods,
like liquor, thcy should at once destory
them. If they are goods like watches and
fountain pens, they can scll them to actual
users. Today you will find hundreds of
Chinese imported pens in the hands of
several high-ups and VIPs; so also imported
cigarettes. Why should the department
sell these seized goods to decalers again ?
Government must devise some machinery to
sell these goods to actual users to that no
decaler can later say that the goods seized
from them arc thosc which they have purch-
ased from customs after paying duty.

Then, I want the government to care-
fully see through the Bill. We¢ have seen
through the Bill. This Bill is only to divert
the attention of the government from the
real problem. Therefore, drop clauses 11(c)
(d), (¢), () and (n) which ask these gentle-
men to give accounts, intimate where they
are hiding their goods. Is it child's play ? [
I cannot understand it. Kindly attend to
all these.

We are all with you in preventing smu-
ggling. But you have to go to the root cause
Why docs the smuggler takc the risk of
smuggling ? He pays money and takes risk
because it is more profitable to smuggle.
Therefore, attack it at the economic base
and sec that smuggling is made unprofitable.

off wiwiT mw aiga (faafeme): qar-
qfs w77, W tw a9 F €@Ar@ @
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g1 g7 9T § 9557 faw @ FT @
g afew & quwar g f5 o faq amw
FA ¥ Y AT WFAE QU @1 wmar &y
AR W T aga §Y awHEATd g g1 Al |
Har wggm #xar § fFs@aw &
99 T wWrE@ N gay &
wEwEr & aga wfar #@ gy
Y N far @ ¥ 39 A FFA™r
T frgmsmdw & fray & faw
T F, gW T AW FT AT A
T FHRT FfEH FTEF AR
W ORWATE P g AW
A qEHT e e 9 r &1 fawy
R g gt fig & AR
ag a3 AT R ar farg § b gET 30
TSHT GqIY 9T T@H A w3 gL W
fRIWMEFA AN A oy gE& ) &
argar § fF 5@ 9@ F UF AR O §,
T# gE% 9 A qrar 9w | wfaT JEs
SR gYar F4i § ? gWIR AW H WAl aF
T8 @i &t g ey g Ay 0f g v oaw
qftqm <& FAM, qaiAT g1 FI Aawl-
qfe T | AY OF g7 A AgATET Ani
Y, afoqd S ), w71 FT @A A
A Y I gET T faar &0 @@
aggy f& gy W 7 W
Y &) TgaEd § S Faw  FAOHA F,
FEFT Y, WA, THoFT § WM TS
FHFE I FQE 1 g9 W H
et feafa dar ) g€ & fF gw @ &l
# AHAT F %, WY A A g fagr-
AL, WA A gWE AL gy
W A w9 Y g A §, FET A
et & 1 wfag o A g I, F-
FIY, A YaewQ ¥ dor G R
&HI Q) At §, SEw v Ay faaar
2 o€ v & Fr o ATl &Y ST A
AN § fgewa qgat & WK ST @R
IR § WX SAIET ITHX A € 1
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T qEHT AWK & AY A wAgfa
¢ a8 wfus ¥ gfus a7 431 & qOw
¥ woet gfqest agra 1 wAEfa @ 1 9@
TF g9 99 31 wfqest F3T q@ IF gH TEFH
ST FY AF AEY FHA | FAFATTT g
W # v § 1 aX8 W@ M wHN{AI FAIR
U § | 37 9IY TARY FALIEAT AT |

W faF & qqda s@ ge A A A=
T[T Ao FHFAT ATEAT | W W A
WY wT oA 9 @I WK AR A
frafg @ 3w § g wrdigar W
& fdamal 7 AgAT F@ qoGT HEA  qQT
N ¢ O I 3T GEe & W A A=Y
fax &1 9Q qrgw A A @ 9w
fs 9 arq & w57 o @i § 1 IR WY
T @dT H wrew 45 gE & WA
fRex e ader @ &) feam wrgal
& fogy 29 og @190 ¥ wOA  oEA A
ga W |@dar § 1 zaw qfwmw ag
g f5 T g ¥ ewAw Q) FT wIar
T AR AT @I E AR AN &I a3
TT 1| IFA AT TS T AGY QAT WK
YT @0eAT g #3 f2ar (g afcam
gg gwr 5 & & @w @@y A0
7g AT GOTA A AN qghA a6) dar
gﬁlm«mﬁwﬁ%wﬁrafmﬂ

| fargd qraaAr ...

SHRI SONAVANE ( Pandharpur ) :
Blackmarketers are also buying gold.

SHRI ONKARLAL BOHRA :
will come to that.

AR AW & qg afcfeafy dar 1 ok
s fabv e aT g ag «eT & | AT
% wIqITEE W 1 g geer edg
# G|t T T @ EW A g qn
w o wfar s g a8 fos @ &)
it gar aw § faea frafa @t w€
TR 2w ¥ foae a=on € g9 At

& 9T IFQ & wq® € T | ITH QA
T vt & wraerE & IN A e gwr

Yes, 1
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¢ 1 Fvad, Fawarn, wEE wife ) @ AR
WeR & Fgl gEumEl QT aERd Fr oM
feFyguomgr @y & Q@1 gard wid
IEElg g ardt § 1 AW & W@ Wi
wra g F AT g fww ag & a3
FeqTqd R faFar &, SaF gwEr @
w3 fegr oAt § 7 |1 AT wfewrd,
gfers, gt frsie Wit @ st A
@ 7 w957 § W FETE ALY T Y
& ? FTET T g A A AEIT WY
TF 3@ AT WA ARG q Fg qI¥ F,
W frarg T & asa i g &1
g FW & fF weEt miad & grad
rafer &) @ & 1 gfre ar ok Fwews
aw qzfEl @ amE 93 war @
afee ST 9% TG FT aFA §

draradf St Y7 €, IR graq @
W19 3G | TACATT F¥ §Yar qry | s
qF &AL g § | AT F AV qX, fAs
F QI T, amer F  AIT 9T qATS AT
AR dradl 97 §, § W) F anr
& W av g §, 9T A i GEHIY AT
TR Gt & | AWt ¥ ga%! qT_r OF
qqr ar a1 foar § 1 T gAES 7 a0
§ fe UL A, 39T I AHE YA A
@ FT MAATT & F THA &, FAS
QT AT GFA § | 7 oAy feafs Ay
ATAT FA I FAT AT § & SrAar
qEar § & AR ®@R 4 W sy
T A 0 T § 9 4 gedq F7¢-
€ £ § AT 5@ T A B AHA
Y wy Afaw 7Y {1 39 faa Fray & eqyd
FTar § afwa & qusar g fe Faw fas qrg
& Y F1 T} 99 FAT 31 78 FQEN w9
F1 a1 &1 FA4) war g faet gur
® ©7 § qL@E &Y Wra | qg qraTT ATg
¥ wTaT § W FETT W AgAd ¥ wwvm
gor 9w & ag A ¥ @1 H a4 g
T & ¥ § TER AT ¢ | WA,



399 Customs (Amdt.)

[t siw= & Ag)

93, Zifgeey wiEl FAF1 w94 F awg”
Ay § AR AT IAH ¥ T AL
qz qF3 AY fAy S & W) 3T aY
arar #1% 78 faaar @ A q@ R g |
wY L FET AN IEHR AT WM
IR @OX & ¥ IWY IW YA A qg
wg &< R ag weaw ¥ @d@m maT g
W Iaxy faz @ fear & v g,
wogar vt wEte W § IT AW &
gg At ¥ g7 A0fgd | Ay WA FEra
g anfed

& g0 AR B qg gwE J[M
argar § & a0t Al gv WA wag W)
frata &1 ALITHW FG | § 13 & |17
wg a%ar § &% Qa1 #0 § e A
wel-gramiar MY Ma-gAamfaT
W - g 7 ag & T\q
W wifs #% aHE g & & §,
faTy ga N fgal, gard wg—saqen
W gark aw Fy anfa s afa @ @
¥ @R ¥ faw @18 FA &
W & FQE AW FT FANG AE Y aFar
2 WS EE W T WIW WIEHY, WEd
wei IR EHE @I & fF oew FA &
FIRT JIEAT H H1E NeS KA A AT
g afc® SEY  WEIRT WITHT  FYqE)
frawd @1 WY & M wfus & wfas a3
®T eI Y W 8§ |

ad feafs =t & &1 wEw
werfa ¥ wgER @R I8 9 oF aga
W qEg ARy AT §, Afew qg W iR
Mrat g @ ™ f& A 0w
a1z QAT A @dw a%ar . 7z Wy
ey & A gawd

oqqq H AN WAT AT G T A

Tt 1 gL Rw H awwT s galag
o § 6 g et aw gl w9 & ag
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ez TE FT qF § f5 g AW A g
371 F1 g, A g WK afew v F, §Av-
AL F 19, FGT AR IqH G F4G |
zofaT grawawar ag & fwew AW &
it efeemiar & afcada ar w1 wao
w3 |

# zm fasr 1 Ta AT qwdw FQ
§T Za® w0 R § e sEwm fE
T fag g 79 & 7@, afew FA
fraw #3 § goeaT § QI qr §RA |

awafe wgtag ;Y weEw |

ot . wx W (FgaT) @ wwR
UL G G A

& ars w9 F@TE |

(Shri Shive Chandra Jha then left the
House )

SHRI S. KANDAPPAN (Mettur) : Mr.
Chairman, Sir, I am totally opposed to this
Bill. I am glad that cven some Congress
Mcmbers have seen to the mischief of the
Bill and have opposed this measure. Unfor-
tunately, as Mr. Tenncti Viswanatham said,
the Government scems to be said-tracking
the public attention and pretending as if
they arc attending to the basic issues wher-
eas ihey are not very keen or serious about
tackling the problem at all.

Sir, sometime back, when the Gold Con-
trol Order was issued, the promise given
was that smuggling was going to be stopped.
In another case, they said that they were
going to draw the black money out and
some e was d. Thea, it was
further modified and they said that some
improvements were going to be made and
the Finance Minister changed it. Nothing
happened afterwards. Now, in this year's
Budgct, they have said that the proposed
wealth tax is going to siphen off all the
black money that is there. This kind of
pretension is not going to lead us anywhere.
As far as the intention, if it is honest and
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genuine, that the smuggling is going to be
checked by this kind of measure is concer-
ned, we are there to join our hands and
give support to the Government. But, unfoi-
tunately, as we see things today, the smugg-
ling cannot be stopped.

Some Congrcss Members took objection
to the charge that the Opposition Members
were accusing the Ministers of connivance
with smugglers. I do not want to make that
charge. But I do fezl, very scriously, and
ask : Can the Ministers cite any casc in
which the smugglers and the racketeers who
were caught red-handed were meted out
sufficient punishnient that it demands ? My
hon. friend, Mr. Goyal, brought about some
names about the recent seizure of gold. Is
the Government going to takc any scrious
measure about them ? I would cven go to
the extent of saying, if therc are not cnough
penal provisions to punish them sufficicntly,
that you take enough powers to punish
them, hang a few of the smugglers, the
racketeers. and then you will see the result.
They deserve it. It therc is anything more
than that, I am for it. You torture them.
They dceserve it.

MR. CHAIRMAN Do you suggest
these powers to be conferred on provincial
Governments ?

SHRI S. KANDAPPAN : No, not at all.

MR. CHAIRMAN : They can cxercise
power as they like.

SHRI S. KANDAPPAN : At Icast in
proved cascs where crores of rupecs are
involved and slender foreign cxchange
resources and meagre resources of the coun-
try are boing robbed of, the Government
should see 1o it that sufficient punishment
is meted out. That has not been donc so far.
If they are not positively at connivance
with the smuggiers, I am sure, they are at
least complacent about what is going on.
Whatever it might be, I am sure, thc smu-
gglers and racketeers in this country are
givena VIP treatment, wittingly or unwittin-
sly. This kind of thing gocs on increasingly.

I would appeal to the Minister to be
sexious about it. This measure is not going

1§ 4piweithe paotfon. It is got oven going
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to solve it partially. That has been our ex-
perience previously.

I understand fiom knowledgeable sour-
ces that even the speed of the motor boats
that we have got to track down the smugg-
lers is not cqual to half of the spced of
moltor boats which thc smugglers use, or
could match in anyway with the motor boa-
ts used by thc smugglers. If that is the
position, how arc you gomng to track thom
down ? Why don't you have some more
motorsboats  with better speeds and
all that or cven, as some hon. member su-
ggested, some helicopters ? Why don‘t you
improve your vigilance ? Apart from this,
there is another problem. We should kecp
a vigil over thesc vigilance people because
we know that thore are certain cases wherc,
they arc in connivance with the smugglers.
Thesc are problems which nced a different
kind of approach, a practical approach, at
serious approach, from the Government and
not a Bill of this type.

I am very sorry that the reply given by
the hon. Minister in regard to the issuc of
Ordinance is not very convincing, Though
it is a political question, though it does not
have any dircct relevance to this, still I
would say that, in the intcrest of democracy,
they should respect the Constitutional posi-
tion with rcgard to lcgislative measures of
this kind. Thc reply given by the hon. Mi-
nister is not at all convincing. The Bill was
there. Therec were 20 days left before the
Session was to adjourn. Still, Goverament
thought it fit to promulgate this Ordinance
after the Session adjourncd.

Another very important issue is this.
Government may say that it may not create
any difficulties or problems to traders and
others. Unfortunately, the very next day
after the promulgation of the Ordinance, in
my part of the country, in Madras City,
where the Burmese repatriates have beea
allowed to carry on some trade- some conc-
cssion was given by the Central Government
to them to bring certain goods from Burma ;
they are small traders like peddlers--, the
officers were after these repatriates. Those
poor fellows are innocent, not literate, not
even businessmeon ; they did not know what
10 do in this country. When they came hore
from Burma, fortunately the Cogral Gove
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ernment allowed them to bring certain goods
and the Burmese Government also agreed
to it. They brough: those things and started
selling those things. They did not have a
voucher or anything of that sort. Now they
are being harassed very much. I have been
getting telegrams  and lettrs from those
reople that somcthing should be done for
them. Therefore, in this particular case, I
would appeal to the hon.Minister to instruct
lhf: customs officials there. Whatever conce-
ssion was given to them carlicr should not
be infringed in any way by thc proposed
measurc that has been introduced today.
With this appeal, T oppose this measure.

SHRI RANDHIR SINGIH (Rohtak) :
Smuggling is the order of the day. It has
become a fashion with all of us. Every ten-
th or clevenh Indian--excuse me for making
this straightforward statement--is guilty of
connivance with smuggling ; it may be
smugeling inside the country or outside the
country. I should say that the Government
is partly resposible for this. You will ask
how ? We have these zones and barricrs at
every State point. There is smuggling inside
the country. If a farmer gocs with his grains
to another State, he gets profits : if he
passes on to another State,he gets dividends,
Again if he goes from, say, Delhi to U, P,
he gets a different price ; again if he gocs
from U. P. to Punjab, he is getting still ano-
ther price. This is also a sort of smuggling.
Even people very well placed in life, just as
my hon. friend was mentioning, do this. If
they can get money without doing anything,
without  cxerting themselves  much, why
should they not get it? As a matter of fact,
a very bad mentality or tendency is develo-
ping in this country ; cverybody is trying to
go in for foreign made goods, whether it is
a fountain pen or a watch or a car, any-
thing and they say that thatis better, sup-
crior and that they can get cheaper and all
that. The other day 1 was in Bombay. One
fellow came from behind and catching hold
of my shirt asked, ‘Why don't you take this
watch for Rs, 50 ? Itis worth Rs. 400",
I asked,'What is wrong with this ? Why are
you sclling this which is worth Rs. 400 for
Rs. 50 7. I was afraid of the Police ; other-
wise, T was tempted to purchase that which

was worth Rs. 400 for Rg, §Q,
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But wherefrom did he get all such things?
What is the malady with this country?
The malady is thata law of :he jungle
is prevailing, which is ruling in respect
of forcign trade. There should be some
policy. If STC is there or some other
agencies are there, there is absolutely no
procedure or no policy or no principle
involved. The little fry is caught but the
big crocodilc goes scot-frec. This is what
is happening throughout. Everywhere our
palicy is, catch the small fry. But the big
crocodile goes scot-free. If a small kisan
commits a small crime, you say, he should
be hanged, he should be given rigorous
imprisonment and all that while Walcotts
and other big crocodiles go free. We are
reminded of the good old days of Queen
Elezabeth and the sca pirates and all that.
I get reminded of those days. There is
no policy. It is my demand that some-
thing should be dore. But this Bill is not
even one-thousandth of what it should be, I
do not know how my hon, friend Shri
Viswanatham says that this is something
which will regulate it. Absolutely not.
The punishment given is extremely small.
It should be much more stringent.

18 hrs.

The only remedy for this is this, na-
mely, the complete nationalisation of our
foreign trade. It may be done tomorrow
or day after, but nationalisation of trade
is the only panaceca for all these ills. My
hon. friend Mr. Goyal said why the law of
presumption should be made applicable in
this Bill. It is not there for the first time;
it is there already. Mr. Goyal is a lawyer;
you, Sir, are a lawyer. You know that in
Arms Act, in Prevention of Food Adulte-
ration Act in Supplies Regulation Act, etc.
that regulation is already there. There:
smugglers are number one enemies of the
country and strictest punishment should
be awarded to them. The tendency of the
people has come to this, that they want
to get money without toiling for it. There
should not be any leniency shown towards
the smugglers. I agree with my hon. fri-
enn Shri Labo Prabhu in what he has said.
We do not have adequate inforcement.

forge tp check this kind of smpggling. §
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say that the staff should not only be dou-
bled, but should be increased by ten times.
The smugglers should be awarded with the
highest punishments for committing such
crimes, For his own petty gain the smu-
ggler is spoiling the good name of our
country. This Bill is the need of the hour.
The Minister has come with this Bill now.
This is to replacc the Ordinancc which
has been issued already. Thc Minister
ought to have come earlier with this Bill.
I support this Bill and I feel that this Bill
will be adhered to and that this will not
be put in cold storage. Thank you.

THE MINISTER OF STATE IN THE
MINISTRY OF FINANCE (SHRI P. C.
SETHI) : The Customs (Amendment) Bill,
as has been rightly pointed out by some
of the hon. Members, was absolutely csse-
ntial in view of thc large smuggling of
silver that was taking place and alsoin
view of the fact that smuggled goods were
sometimes sold as was pointed out by
some hon. Members.

That was why this Bill was introduced
in the Housc last time, but asit could
not be passed, an Ordinance had to be
promulgated.

SHRI NARAIN SWARUP SHARMA :
There is no quorum in the House.

SHRI ONKAR LAL BERWA (Kota) :
Challenge, Challenge.

SHRI R. D. BHANDARE (Bombay
Central) : It is not properly challenged.
He did not get up, to challenge.

ot Tt g . g AT R &
Ay § W M qAH § wEard §
T AEr S, W A Wy Ay FAr Ao
afl 5

Mr. CHAIRMAN : After the Minister
replies, Shri Goyal has to reply. If he
wants that his party member should forgo

that, it is another matter. There is some
sort of convention or agreement on this.

SHRI RANGA (Srikakulam) : We have
all agreed unanimously not to challengo

quorua;
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Mr. CHAIRMAN : There is no point
in raising it now. Let the Minister reply.

SHRI NARAIN SWARUP SHARMA :
If you do not take notice of it, itis up
to you.,

P. C. SETHI : As for the goods which
were suspected to be smuggled previously,
it was very difficult to satisfy the rcquire-
ments of the law. Therefore, stricter pro-
visions have bcen introduced so that a
declaration has to be given in regard to the
notified goods and anybody who is selling
these goods outside on the payments with-
out proper declaration will be liable to
action under the law.

As far as the Bill is concerncd, cxport
of silver and silver coins has been speci-
fically covered. As far as import is con-
cerned, it has notified certain articles such
as watches, synthetic yarn, other yarn
fabrics, cigarettes, cosmetics, electric app-
liances, shavers, photographic cameras,
flash guns, colour prints etc. It is only
with respect to thesc articles that action
lies within the purview of the Bill, At the
same time, power has been given under
the Bill to notify certain more articles, if
found necessary.

ClL. 11 (I) secks to prevent cxport of
specified goods. This is relatablc to an
entry in List Onc. Therce is, therefore, no
encroachment on the Statc sphere. As far
as the interest of the general public is
concerned, within the meaning of art. 19(5),
Parliament is entitled to enact legislation.

Many other points have been raised.
Shri Goyal spoke about the validity of the
Ordinance. 1 have already replicd to that.
Then hc raised certain matters about two
or thrce persons, specially Shri Gaokar,
Shri Advani etc. Asfor Shri Gaokar, he
has been alrcady prosecuted. Shri Adva-
ni's is a very old case. Prosecution had
taken place and the person concerned was
sentenced. Therefore, the desired infor-
mation is given herewith.

There were other suggestions made
regarding strengthening of measures of
security and the forces which operate. Am-
ple measures arg being taken. If pegessary
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we would not hesitate to come before Par-
liament to ask for morc money for the
purpose of helicopters or some speedy vehi-
cles or morc scientific instruments for
carrying on these operations.

As for the object of this Bill, it will be
realised that immediately after the pro-
mulgation of the Ordinance, the price of
silver came down. It was ruling at about
584 previously.

SHRI N. K. SOMANI : Not the smu-
ggling. Only the price.

SHRI P. C. SETHI : Because the prices
were higher and the smugglers were paying
for it. It was a natural corollary and ther-
efore, the prices werc going down. They
were ranging at about 584. Afler the issue
of this ordinance .

SHRI S. R DAMANI: According to my
information, the price of silver in the fo-
reign market is also declining.

SHRILP. C. SETHI: I will come to that,
Therefore the prices were ranging in the
range of 510 to 516. This indicates that the
smuggler is now less secure with the silver.

As for as the scizure of silver is concer-
ncd, after the introduction of this ordina-
nce, the scizure is on the high side and
within the last 3 months itsclf, about Rs. 85
lakhs worth of silver has been seized and
the total scizcurc last year is about Rs.4
crores.

SHRI N. K. SOMANI : It is only 1%
of the smuggling.

SHRI P. C. SETHI : The total figure
given by the hon. Member includes both
official import and the import from Dubai
as well as other countries including Pakistan.
Of course, it is an admitted fact that silver
was being smuggled out on a very big scale.
That is why we felt the necessity of bringing
this legislation. That is why stringent meas-
ure of notifying SOkilometers on the western
coast and in Tamil Nadu in the eastern
eoast because, they are the vulnerable
areas wherefrom silver was being smuggled
out. Hon Member Shri Lobo Prabhu has
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Particularly said about the limit of Rs.15000.
This Rs. 15,000 limit is conccrned only with
silver and besides this, if anybody wants to
transact in silver and if thc payment is
made by cheque, then there is no bar. This
is with regard to cash transactions on silver
and, therefore, Rs. 15000 limit is quite reas.
onable.

As far as the small artisans are conc-
erned, daily sale of Rs. 2500 is permittd.
Even on that ground there should bc no
difficulty. As far as the honcst dcalers or
artisans are conerned, thcre will be
no Particular thiog which hampers the
industry or routine work.

SHRI N. K. SOMANI: Question.

SHRI P. C. SETHI : Shri Lobo Prabhu
has also rasicd the question of the Study
Team. I have got the rccommendations of
the Study Team, beforc onc. Out of
the rccommendations of  the  study
team, I would like to say that
Government has accepted about 136 from
Part I and about 114 from Part II. Most
of them arc in the process of implementation
and we are making every possible effort in
this dircction to implement the Study Tee
am’s recommendations.

Hon. Shri Madhu Limaye has particularly
raised the question about the Indo-Nepal
border. Hon. member, Shri Somani also
rasied this. According to the 1960 treaty
goods of orgin in India or goods of Nepa-
lese orgin can be freely brought in either
taken to Nepal.

According to this treaty, a point arose as
to whether goods manufactured out of the
imported raw material will be treated as
goods originating either in this country or
originating in Nepal. A vicw has been taken
that if any particular item is manufactured
out of the imported raw matsrial, it will be
considered as an item originating from that
particular country.This has brought in certain
difficulties with regard nylon fabric and
stainless steel. That is why wc are concerned
about thisibecause the total imports by Nepal
through the Calcutta port were considered
to be much higher than what could be con-
sumed here. We do not have the particular
figures of consumption of this particala,
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fibre in Nepal. It was considered on the
high side. That is why we have been taking
up the matter with the Nepal Government.
Broadly on principal this has been agreed to
that whatever goods of this particular varicty
from Nepal-nylon fabric and stainless stecl
in 1967-68 we will try to restrict the same to
those years.

A suggestion about stamping was made
by Mr. Limaye. Hec also wanted that it
should be taken up through the S. T.C.
We have taken it up with the Nepalese
Government but it was not considered fea-
sible by them and so it was not pursued.
We shall certainly take into consideration
his suggestion about stamping ctc.. ...
(An Hon. Member : Seal the border) Opcra-
tions on the Indo-Nepalesec border have
increased and we have taken measures so that
our seizurcs which were worth Rs. 3,21,000
in 1966 in the Allahabd-Patna-West Bengal
area have incrcased to Rs, 25,73,429 in 1968.
Therefore,all possible efforts as made in that
regard. We are also taking up the matter
with thc Nepalese Government and with
their co-operation we shall try to find out
some way so that goods coming from Nepal

would have their seal or authority or permit.

All these questions arc being taken up with
them. We must also rcmember that our
relations with Ncpal arc friendly and we
shall try to get their co- operation and con-
fidecc in matters affecting  Indo-Nepalese
trade. The trade trcaty comes to an end
in 1970 when they shall be rc-examincd and
these matters will be gone into at that time.
Ycsterday Mr. Limaye and today also both
he and Mr. Damani in a Hindi ccuplet said
that the ofticers arc colluding with  smugg-
lers. It is not correct., 1f he has got proof
of somcthing, we shall examine it.

SHRI S. R. DAMANI : I have not said
that the entire officialdom is so. It is not
my intention. I said that smuggling goes
on with the knowledge and support of some
of the officers. The senior officers are very
honest and I appreciate their work.

SidRI P.C. SETHI : I thank Mr. Damani
for clarifying. It is possible that there are
blacksheep among all categorics of pecople
including us. It is, therefore, wrong for us
to assume that all officers are bad. If we
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take up an attitude like this, it will be diffi-
cult for them to function.
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I am sorry that one officer was named
yesterday, Mr. Anand, when he is not pres-
ent here 1o defend himself. He is the
Chairman of the Board and one of the most
honest and good officers who is known for
his integrity and honesty. If there is some
positive proof against anybody, thc Gove-
roment are prepared to go further into it.But
if things are flung like this without positive
proof it will be difficult for the officers to
function especially in the capacity of a semi-
judicial body. Evcry day some scizures are
made and examined and therc is a body
where they goin appeal.If that body which is
a semi judicial body is not allowed to func-
tion with out pressure from this side or that
side, it will be difficult for it to function.

Certainly, the Government would wel-
come any suggestion or any critism or any-
thing with some positive proof, and the
Government would examinc it and would
do what is necessary.

Having said this, I would now like to tak
some other points which have been mept’
oned by some hon. Members. 1 am ver
grateful to Shrimati Sharda Mukerjec for
having supported this measurc. Similarly,
I am also gratcful to Shri Randhir Singh
and Shri Bohra other Members who have
supported this Bill.

As for as Dr Ranen Sen is concerncd,
he has said that we arc trying to water down
the provisions of the Bill. It is not correct.
On the contrary, Shri Lobo Prabhu says that
our measures are very stringent. Dr. Ranen
Scn says that we arc trying to water down.
Actually, it is ncither watering down nor
very strict. We have adopted certain meas-
ures which were absolutely nccessary and
we are moving in that dircction so that
smuggling could be checked.

Shri Jyotirmoy Basu has particularly
raised certain points about the BOAC aad
Bird & Co. casc as well as the shortage in
the foreign exchange ecarned and reccived.
As far as Bird & Co. case is concerned,
it is before the Supreme Court, and being
sub Judice 1 would pot like to go into the
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details of the casc. After the judgment
comes, certainly the Government will look
into it. As far as the BOAC question is
concerned, we have already accepted a short
notice question, and the Government will
come before the House with details of this
particular case. As far as the question
about the shortage of foreign exchange ear-
ned and received is concerned. Under the
Foreign Exchange (Regulations) Act, there
is a gap of six months which is laid down
and therefore this gap could be explained,
and it is not as if something wrong is going
on there.

Shri Jyotirmoy Basu and two other hon,
Members have painted a picture as if India
has been become a smuggler’s den and as
if everything is very bright outside. Smug-
gling is bad andsmuggling is not only in
India but there arc international gangs who
are operating. The bigger the country,
the bigger the gang.  Therefore, I am not
saying that we should not adopt measures
to check smuggling,but we should not paint
such a dismal picture asif cverything is
absolutcly wrong in India and other coun-
trics arc doing very well.  Centainly we
should make all possible cflorts to check
smuggling.

I may give the figures relating to  sciz-
ures and the punishment awarded and the
goods confiscated during the last fcw years.
In 1965, the total scizurc was of the order
of Rs. 4.70 crorcs; in 1966, it was Rs. 6.61
crores; in 1967, it was Rs. 16.40 crores; in
1968, it was Rs. 20.63 crores. Thesc figures
will go to show that scizurcs are mounting
up and all possible efforts arc being made
to bring to book the offenders who indulge
in smuggling. But certainly this is a gigan-
tic task and the gangs are quite powerful
and their operation is not only in India,
but there are international gangs, and
therefore,we will have to take certainly more
effective measures and provide more facili-
ties and equipment and also provide more
staff and certainly by taking stringent mea-
sures and crcating a conscnsus and a proper
atmosphere, we would be able to move in
this direction. Our aim and object should
be to completely eliminate the smuggling. 1f
we are not able to climinate, smuggling imme-
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dialety, we should certainly movc in the
direction of checking it as beat as we can,
That is why we are moving rapidly in this
direction and the object of this Bill to
move in that direction.

Shri Somani has particularly mentioned
that silver could be exported officially.
This problem was posed by the hon.Member
before the Deputy-Prime Minister and Fina-
nce Minister. This was thoroughly gone
into; I have no details but it was thorou-
ghly gone into and it was dccided that it
would not be in the public intercst nor in
India’s interest to allow silver to go out of
the country officially.

SHRI N. K. SOMANI : Why?

SHRI P. C. SETHI : That was the deci-
sion taken. (Interrupiions). That does not
mean that we allow it to go by smuggling;
we do want to check smuggling.

So far as silver pricc is concerned, it is
512 hcre, 436 in London and 435 in New
York. These are official rates and the
smugglers do not operate on thc basis of
thesc prices. What they get is the extra
money. That is why thereis a tendency to
bring in gold and take outlsilver.That is why
we have taken precaution in this Bill about
the cxport of silver and import of ccrtain
articles I have mentioned.

SHRI S. R. DAMANI
export through STC ?

: What about

SHRI P. C. SETHI : I would certainly
put forth the suggestions made by hon.
members before the Deputy-Prime Minister
for his consideration and rethinking on the
matter.

This limit of 50 kms is made applicablc to
the western coast and to the castern coast
only in Tamil Nadu because there were the
vulnerable arecas from where silver was
smuggled out. A suggestion was maide that
50 kms. is a very limited area. But as1
said, this is only with regard to cxport of
silver and silver coins. About other import-
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ed articles, the whole of India is there.
Wherever unanthorised articles are found,
except a watch or transistor etc. meant for
personal use . ...

Sir, I am just concluding. You are

looking at your watch.

MR. CHAIRMAN : When yoa are re-
ferring to smuggled watches, 1 am looking
at my HMT Watch!

SHRI P. C. SETHI : Wherever unautho-
rised articles are found, undeclared-either
on the pavements or on the Indo Nepalese
border or in any town moving without pro-
per voucher,they will be not only confisca-
ted, but under sections 135 and 136 of the
original Customs Act, stringent punish-
ment of imprisonment for 2 or 3 years and
fines are provided.

Mr. Kandappan made some contradictory
observations. He said in one place **Hang
the smugalers’” and in another place, he
said that repatriates from Burma should be
relieved.

SHRI S. KANDAPPAN : The repatri-
ates from Burma got some concessions from
the Government and they brought certain
things. They are doing business  They
are illiterate people. You can send your
men and identify those materials. If there
is'any further smuggling, you can check it.

MR. CHAIRMAN : Is it your case
that they are continuously bringing
things from Burma and there is no time-
limit ?

SHRI S. KANDAPPAN : Some of them
were recently repatriated. I said, you have
tortured goldsmiths for the sins of the
smugglers; why not hung the sumgglers ?
Where is the contradiction ?

SHRI P. C. SETHI : Even if they were
given concession to bring certain housshold
things and  personal belongings: it
could not be that have a permanent licence
to sell the imported articles.
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If the Parliament in its wisdom con-
siders that the Present Punishment is not
enough certainly it can bc gone into and
hon. Members arc most wclcome to give
their suggestions.

SHRI ONKAR LAL BOHRA : What
about the resale of confiscated goods ?

SHRI P. C. SETHI : As for as resale
of goods is concerned we have already
appointed a committec to go into it. At
present we are selling them through the
cooperative sector because our idea is not
allowing private people to scll the goods
is that the goods will pass from onc hand
to the other and the prices will go up.
After the report of the committce appoin-
ted to go into this aspect as to what should
be done in regard to the procedurc of
selling these confiscated articles wc would
again go into this.

Sir, I have practically covered most of
the points raised by hon. Members. 1
have also explained why the Ordinance was
necessary. Most of the articles particu-
larly referred to here by hon. Mcmbers
have also been explained by me. Therc-
fore, Sir, I commend the Bill for adoption
by this House.

BUSINESS ADVISORY COMMITTEE
Thirty Second Report

THE MINISTER OF PARLIAMENTARY
AFFAIRS, AND MINISTER OF SHIPPING
AND TRANSPORT (SHR1 RAGHU
RAMAIAH) : Sir, 1 bcg to prcsent the
Thirty-second Report of the Business Ad-
visory Committee.

18.32 brs.

RESOLUTION RE : CUSTOMS (AMEND
MENT) ORDINANCE, AND THE
CUSTOMS AMENDMENT BILL
--Contd.

SHRI SHRINIBAS MISRA: Sir, is it in
order for a Minister while replying to a
debate in Parliament to say that he will



