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12.41 HRS. 

QUESTION OF PRIVILEGE 

AN HON. MEMBER: We have not 
finished the calling attention, Sir. 

MR. DEPUTY-SPEAKER: He is 
perfectly within his rights. He ha, 
raised a matter of privilege. 1 am 
pleading with him that it may be taken 
up when we discuss the Bill; that is 
the proper time. ~  
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II rorr ~ f.t; i!i1f<;m ~ it; ~ anW, 

~ ~~  ~~ ~ 

~~  

~~~ ~  : n~~  

~ ~~~ 

~ f.t; ~ ~ II ~ ~ 11ft mrr 
;rorr ~ it; ftF!Ttf; II ~ 223 it; 

~ fcriltnfl:l'lin: Wr ~ ~ '3OT 
W ~ 1 arr<l ~ 22 ~ ~ W ~ 

~ ifi<: ~ ~ o  ~~ ~ 

. ~~~  1 ~~ 

11ft inT ~ am: o;ft ~o ~o ~ ilr 
~~~~~ . ~  

~~ ~~~~ 

ll;;it ~ q ~ e  <rrit ~ ~ 
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"I am using the term 'Joint Com-
mittees' not in the technical sense, 
but in the sense that e e~. 

belonging to both Houses will be 
there as members." 

"I am saying authoritative!)' that 
it will not involve any ezpenditure 

from out of the Consolidated Fund 
of India and therefore, this does not 
apply to this Bill" 

"I would like the Minister to make 
the position categorically clear. 
Otherwise, 1 am not sure in my 
mind. Even if a small amount is 
involved from the Consolidated 
Fund for this purpose, then it has to 
have the recommendation of the 
Presidenl" 

~ m JJfi MIl ;rorr ~ ~  am: 
~~~  

"Sir, 1 have made a categorical 
statement and 1 repeat it, that DO 
expenditure from the Consolidated 
Fund shan be involved. What more 
categorical statement do you want 
from me." 
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(Ilfi ~ mJ] 
''The House may treat the making 
of a deliberately misleading &tate-
ment as a contempt. In 1963 the 
House resoTved that in making a 
personal statement which contained 
words which he later admitted not 
to be true, a former member had 
been guilty of a grave contempt." 

~~~~~~ o  11l'aw;r 
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~ ~  .~ ~~ 

t arJq' ~ 16,739 ~  

"Nothing in this Bill will involve 
any expenditure from the Consoli·-
dated Fund of India." 

~ ~ ro 16:,?40 ~~~  __ _ 

"I am saying authoritatively that 
it will not involve any expenditure 
. from out of the Consolidated Fund 
,of India." 

"I have made a categorical state-
ment and I repeat it, that no expen-
diture from the Consolidated Fund 
shall be involved." 

n ~ ~~ ~~ 

f<'lilJ·'QI'1 am: Qlf.,lIllJ"?l ~ if; 
m # ~ lAO .m:r ~ I '3'Wt. ~ ~ 
f.:n:nr 2 'fiT ~ ~ ~ I arJq' !fiT 
lft \r.f if; ~ 'f( 11I'PR il:m <'PIT f'I> lffl: 

~ ~ <tT 0lIWIT # 3fT ~ 
~  

~ ~ 3l'T'i !fiT \r.f ~  ~  ~ 

~  lIT 3fiI"< ~ Of'Rf lAOT ~ n  

'Ii"{ lIT m ott ~ <tT ;p:q; ~ 
'SI'm<f ~ 3l'TV'mA' ~ fit. 'fi\' ~ ~ ~ 

~ ~  aor ~ '1» ~ 'f( ;;'i'R ~~ if 
~ ~ ~ ~ I .q ~ ~  ~~ 'f>f.t 

~~ ~~  

THE MINISTER OF STATE IN THl!: 
MINISTRY OF HOME AFFAIRS 
(SHRI VIDYA CHARAN SHUKLA): 
Sir, when the West Bengal State Legis-
lature (Delegation of Powers) Bill 
was being considered, Shri S. M. 
Banerjee raised a point that since 
clause 3 of the Bill will involve expen-
diture from the Consolidated Fund of 
India in terms of Art, 117(3) and in 
relation with Rule 69 of the Rules of 
Procedure and Conduct of Business in 
Lok Sabha, a financial memorandum 
should have been included in the BilL 
Then, in that context I said that there 
would be no expenditure from the 
Consolidated Fund of India. It is true 
that I did not repeat again the same 
argument that Shri Banerjee said that 
it would involve expenditure from the 
Consolidated Fund of India in terms 
of Art. 117(3), but when I said that 
there would be no expenditure, it was 
my view and it was the Government's 
view that there was no expenditure 
invol.d from the Consolidated FWld 
of India in terms of Art. 117(3) of the 
Constitution. Sir, this was the position 
that we adopted and this was the 
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position that was accepted in 1960. 
This matter was raised in 1960. It was 
extensively examined by the Rajya 
Sabha Secretariat, by the Lok Sabha 
Secretaria t and by the Ministry of L8\'O 
and it was held that the expenditure 
for such Committees has to come from 
the Lok Sablia Secretariat expenses 
and since then we have brought for-
ward many such Bills and no financial 
memorandum was included on the 
presumption which was based on the 
decision taken in 1960. 

"l' "'! ~  ~~ em: ~ iff 3fTq" 
IITll<'IT am m ~ ~ ~ ~ I 

SHRI VIDYA CHARAN SHUKLA: 
And the only fault I mean, if you may 
say so, was that I did not repeat thl! 
argument which Shri S. M. Banerjee 
gave that'tIi terms of Rule Art. 117(3) 
it would involve expenditure out of 
the Consolidated Fund. As everybody 
knows. every paise that is spent in the 
countrv comes out of that Fund. No-
body can say in this House that no 
mon<'y will come out of that Fund. If 
it is not to come from that Fund, 
where from will it come? That was 
not my meaning. It was very obvious 
on the face of it. 

>if) ~ f<'f'fq ; ~ ~  3fTq" ""T 'FIT 

1fT ~  ~  fif; 'Vt ~  I i'fm ~ ~ 
'l5T oth: >iff ~ <rR'f ",'t iJ:"fT<IT 
'l5T I 

SHRI VIDYA CHARAN SHUKLA; 
There was no dispute about the expen-
diture. Nobody said that there would 
bc no expenditure. The question was 
whether the expenditure will be in 
terms of Art. TI7(3) of the Constitu-
tion or not. , '" PI i 

"l) ~ ~q ; 3f'Ift m ~ ~  

~ I 31'nn ~ ~  am m ~ 
~~  

SHRI VIDYA CHARAN SHUKLA: 
There was no dispute about the expen-
diture. We were only debating whether 
it would be so in terms of Art. 117(3) 
of the Constitution or not. Since we 

had this information of the decision 
taken in 1960 I had stated so before 
the. House. Afterwards you were 
pleased to rule that a financial memo-
randum should be circulated. So, in 
accordance with your direction we put 
it. That is all about this. 

SHRI H. N. MUKERJEE (Calcutta 
North East); Mr. Deputy-Speaker, I 
would normally not have intervened 
on this occasion. But this is a very 
serious matter relating to privilege. 
The Minister there-I was present on 
the last occasion when two of the 
Ministers, I see them here present, had 
stated categorically, as it was reported 
by Shri Madhu Limaye and Shri Rabi 
Ray .... 

SHRI VIDYA CHARAN SHUKLA: 
I do not deny it. 

SHRI H. N. MUKERJEE ; .... thai it 
was as iood as a parliamentary com-
mittee, that the moneys would be 
found out of the Lok Sabha funds and 
that sort of thing, and therefore, they 
were within their rights categorically 
and authoritatively to say that no 
financial memorandum was required, 
and therefore, this is a simple matter. 
The Ministers made a mistake, as Shri 
Madhu Limaye pointed out, a mistake 
which is forgivable, because We all 
make mistakes from time to time. Why 
don't the Ministers say that they had 
made a mistake, they had an idea 
which was corrected by the observa-
tions you were pleased to make. If 
there was any mistake in the observa-
tions which you were pleased to make. 
it is for you and the Speaker to correct 
those observations and put them in the 
right. The implication of what they 
said still is that wha t they had said 
was right, that was the practice fol-
lowed in the case of KeraIa and it is 
being followed in this case and you 
have brought about a new technique-
this is the implication of what they 
say. Either you are right, either the 
Chair is right or the Ministers arc 
right. I do not know. We are not 
judging this problem here 'lind now. 
You must do something about it. When 
a point of privilege is raised and when 
even members who do not mince words 
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[Shri H. N. Mukerjee] 

put it very sweetly and reasonably to 
the Ministers that they had made a 
mistake and it is not a particularly 
culpable matter, they could easily say 
'We are sorry about it' and everything 
would have been finished in no tIme. 
In spite of this, the Ministers choose 
to stick to the kind of attitude they 
have taken up in this matter. Either 
you are right or the Ministers are 
right. (Interruptions). 

SHRI NAMBIAR (Tiruchirappalli) : 
Ignorance is the best alibi for them. 

SHRI A. K. SEN (Calcutta North 
West): I understood the Minister (0 
say that the view they originally took 
appeared to be different. ... 

"1'1 ~ ~q  3lT'f.r ~  m;r-g ~  ~  , 
~ n ~ I 

SHRI A. K. SEN: You understand 
everything very quickly. I am envious 
of you for that. 

As I heard Shri Shukla, it was quite 
clear that he said that the view they 
originally took appeared to be diITe-
rent, but in deference to your ruling, 
as soon as your ruling came, in defer-
ence to that, they had put in the 
memorandum. That was how I under-
stood it. My understanding of the 
English language may not be as good 
as Shri Limaye's. 

"1'1 Ul( Ull : 3lT'1 ~ ;;rr;rn ~ 
~ ~ q, ~ ~  3lT'1 "li.,-T 
# . ~ ~. I 

SHRI A. K. SEN: No, you know 
much more, because you follow before 
hearing. I have to hear. 

In view of that statement, I think 
there should be an end of the matter. 
I do not think there is any effort on 
IInybody's part to flout your observa· 
tions. 

~ ~ 1fi\J<fnf ~  : ~ 
;oft 1I1qit 1ftITit it; ~ ;jm ~  ~ I 

atiiti\" ~ !fRl ~~ ~ ~ rorr orm: I 

SHRI SAMAR GUHA (Contail: I 
have an additional point. 

MR. DEPUTY -SPEAKER: If we 
want to discuss this matter, that is II 
different matter. 

SHRI SAMAR G UHA You made a 
categorical statement that the memo-
randum about financial commitment 
has to be added. Also during the dis-
cussion, one of the members, Shri R. 
S. Yadav, categorically stated that, as 
a member of the Committee, the 
expense of air passage for him from 
Delhi to Kerala was borne by Govern-
ment and sume other kind of allowance 
also was given. But in this memo-
randum, We find only this sentence: 
'Expenses to be incurred in connection 
with the meetings of this Committee 
would be met from the Consolidated 
Fund of India'. The implication is 
that these expenses would be met only 
for the meetings and for no other 
purpose. The consultative committee 
may be asked to discharge many other 
functions. When we are not in 
session, members of the committee may 
be sent to West Bengal. In the result, 
there may be certain allowances pay-
able in addition to air passage. 

Therefol"l'. even after your categori-
cal observation and after the whole 
discussion, they haVe only mentioned 
very reluctantly that the expenditure 
will be met only for the purpose of the 
meetings and for no other purpose. I 
would say this is also some sort of 
wilful negligence on the part of i.he 
Minister. 
MR. DEPUTY -SPEAKER: Let us 
put an end to this. Prof. Mukerjee ha. 
recollected the events and Shri Madnu 
Limaye also related it. I was waiting 
to get a reply because I was not certam 
in my mind about this matter. In the 
past-a few days back also-this point 
was not brought to the notice of the 
House; but due to the vigilance at 
certain members we got seized of it. 
Then I had to examine it. After con-
vincing myself, I put the question whe-
ther the Minister would state it cate-
gorically, because I wanted such a 
statement from him. On such oc<:a-
sions, it would be far better to say ·1 



3013 ~ o  oj Privr/ege CHAITRA 5, 1890 (SAKA) ~  Laid 3014 

I MR. DEPUTY -SPEAKER: They 
. have accepted my ruling. In future 
when such issues are raised, they have 

would get it examined', because there 
is a possibility of an error. I am not 
going to follow the principle of the 
Supreme Court's prospective over-
ruling. Otherwise, I would have 
pleaded with the Opposition 'All right, 
this time it has happened. They are 
examining it'. I do not follow the 
doctrine of prospective over-ruling. 

, accepted my advice about making cate-
gorical statements. This matter is now 
closed. 

So it would have been far better to 
have the matter thoroughly examined 
before making a statement, because 
nobody can be .certain about past 
practices. We have to examine it with 
a view to observing correct procedurc. 
That is more important. Even if in 
the past, there was certain irregularity 
it is not that on that basis, quoting that 
precedent, we could go ahead. 

In future, this should be borne in 
mind. I personally feel everybody 
would agree that there was no inten-
tion to mislcad. but the manner in 
which it was said and the approach to 
the problem ought to havc been a little 
different (In.terruptions). It should 
not be stretched too far. But I must 
make one observation regarding this. 
As these things are likely to create 
certain doubts, they will have to be 
very meticulous about words. 

SHRI SURENDRANATH DWI-
VEDY (Kendrapara) : Let him say it 
was a mistake committed because of 
wrong advice given to him. 

SHRI BAL RAJ MADHOK (South 
Delhi): Is the hon. Minister so hot-
headed that even after your advice, he ' 
sticks to his stand and cannot say 
·Sorry'. This is a matter of ordinary 
courtesy to the House. 

SHRI SHEO NARAIN (Basti): No 
'sorry'. i 1r • ~ 

SHRI SURENDRANATH DWI-
VEDY : If he does not say it is a mis-
take, we must proceed with it as a 
privilege motion. 

THE MINISTER OF PARLIAMEN-
TARY AFFAIRS AND COMMUNICA-
TIONS (DR. RAM SUBHAG SINGH): 
We shall be guided by your opinion. 

'. SHRI SRINIBAS MISRA (Cuttack): 
There is another point of order. It 
\concerns the privilege and powers of 
the House. 

MR. DEPUTY -SPEAKER: I have 
disposed of it. 
If he has anything, We will look into 
it tomorrow. 

12.56 brs. 

PAPERS LAID ON THE TABLE 

NOTIFICATION UNDER INCOME-TAX Act, 
ETC. 

l'HE MINISTER OF STATE IN THE 
MINISTRY OF FINANCE (SHRI K. C. 
IPANT) :  I beg to lay on the Table:-

(l) (i) A copy of the Income-tax 
(A.mendment) Rules, 1968, pub-
lished in Notification No. 5.0. 
813 in Gazette of India dated the 
29th February, 1968, under sec-
tion 296 of the Income-tax Act, 
1961. [p!aced in Library. See 
No. LT-576/68.] 

(ii) A statement showing reasons 
for dclay in laying the above 
Notification. 

(2) A copy of the Medicinal and 
Toilet Preparations (Excise 
Duties) First Amendment Rules, 
1968, published in Notification 
No. G.S.R. 506 in Gazette of 
India dated the 16th March, 1968, 
under sub-section (4) of section 
19 of the Medicinal and Toilet 
Preparations (Excise Duties) 
Act, 1955. [placed in Library, 
See No. LT·577/68J. 

(3) A copy of each of the foHowing 
Notifications under section 159 of 
the Customs Act, 1962 and sec-
tion 38 01. the Central Excises 
and Salt Act, 1944:-
(i) The Customs and Central 
Excise Duties Export Draw-
back (General) Thirty-second 
Amendment Rules, 1968, pub-


