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SEA CUSTOMS (AMENDMENT) 
BELL*

Shri Merarji Desai: I beg to move 
for leave to introduce a Bill further 
to amend the Sea Customs Act, 1878. 

Mr. Speaker: The question is:

"That leave be granted to intro
duce a Bill further to amend the 
Sea Customs Act, 1878.”

The motion was adopted.
Shri Morarji Desai: I introducet the 

Bill.

3«79

tt-17 hrs.

INDIAN MEDICAL COUNCIL 
(AMENDMENT) BILL*

The Deputy Minister of Finance 
(Shri B. R. Bhagat): On behalf of
Shri Karmarkar, I beg to move for 
leave to introduce a Bill to amend the 
Indian Medical Council Act, 1956.

Mr. Speaker: The question is:

“That leave be granted to 
introduce a Bill to amend the 
Indian Medical Council Act, 
1956.”

The motion waB adopted.

+
81ui B. &. Bhagat: I introduce the 

Bill.

12 *S8 hr*.

WORKING JOURNALISTS (FIXA
TION OF RATES OF WAGES) 

BILL— Contd.
Mr. Speaker: The House will now 

resume discussion on the motion fer 
consideration of the Working Journa
lists (Fixation of Kales of Wages) Bill, 
1958. Out of 4 hours agreed to by the 
House for general discussion, 1 hour 
and 89 minutes now remain. After

general discussion is over, clause-by
clause consideration and thereafter 
third reading of the Bill will be taken 
up for which two hours are available. 
Shri C. R. Basappa may kindly conti
nue his speech.

Shri Goray (Poona): May I request 
that the time may be extended by 1 
hour?

Mr. Speaker: All right; we w ill 
have one hour more for general dis
cussion. I hope there will not be 
similar requests for clause-by-clause 
ocnsideration also How long does the 
hon. Minister intend to take?

The Minister of Labour and Employ
ment and Planning (Shri Nanda):
About half an hour.

Mr. Speaker: That means I w ill 
call upon the hon Minister at about
2 45 Hon. Members will kindly be 
brief, and the time limit will be 10 
minutes. I have no objection if hon. 
Members want to take more time, but 
I do not know how many more hon. 
Members want to take part.

There are twelve speakers. Ten 
minutes to each.

Some Hon. Members: It is too short.

Mr. Speaker: Fifteen minutes. F if
teen minutes for 12 Members will come 
to 3 hours. Ten to 15 minutes for 
each.

Shri Basappa (Tiptur): Yesterday,
we were considering the question of 
various objections put forward by the 
newspaper proprietors to the Wage 
Board’s award and also to the deci
sion of the Supreme Court From 
these objections, we could see that they 
had raised not only one objection but 
a series of 'objections. Most of these 
objections were all rejected by the 
Supreme Court. They wanted to poialt 
out that it was an encroachment 00 
the freedom of the press and also that 
a big restriction is put on the right to
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trade on their part and similar objec
tions were raised by them. Ultimately, 
tbe Supreme Court rejected all of 
them and upheld only one objection 
and that too, to a very limited extent, 
in my opinion. That, as we all know, 
is that the capacity of the newspaper 
proprietors to pay these journalists 
was not in the forefront. That was 
the ground on which the Wage Bpards 
award was set aside and therefore, we 
should clearly see what that objection 
is, and how we can meet the diffi
culties pointed out by the Supreme 
Court. Even with regard to that 
objection, I said, it was only to a limit
ed extent. That is because, after all, 
the proprietors of these newspapers 
want to say that the capacity of the 
newspapers »n the particular unit must 
also be taken into consideration. What 
probably the Supreme Court means 
is tbat the capacity of the newspaper 
industry to pay as a whole, in the 
particular region should be taken into 
consideration, not every unit should be 
taken Into consideration. Because, at 
that rate, all kinds of papers are in our 
country, a large number of mushroom 
papers, we may even call them, 
because they do not represent any 
particular policy or anything like that, 
and it is not our desire to see all kinds 
of paper exist here without paying 
properly for the working journalists. 
Therefore, when the Supreme Court 
upheld this objection, th^t means only 
the industry as a whole. Even when 
they considered this question of the 
capacity of the newspapers to pay, 
they have taken the very argument of 
the Wage Board and they wanted to 
put it against them because they 
raised this question. Tbe Wage Board 
authorities wanted to say that the 
newspaper proprietors' did not come 
forward with *11 their cards before 
them, they did not come forward with 
all their accounts properly and there
fore, it was a little difficult to find out 
exactly the wage to be fixed. When 
they have used that argument against 
these proprietors, the Supreme Court, 
in its wisdom has taken it as an argu
ment that they have not at all taken 
toto consideration these thing* or in

the record, they could .not find suffi
cient materials to show that they were 
sent there. Anyhow, we have to res
pect the Supreme Court and we have 
to abide by their decision. Let us 
take it. What the Government is 
doing is to see that the defect pointed 
out is completely rectified.

With that object in view, they have 
appointed a Committee according to 
the Ordinance and according to the 
Bill and they are going on with the 
laudable object of settling the matter 
once for all within a short time. I do 
not see any objection to it. Anyhow, 
they are again raising these objections 
that this is only an official Committee, 
that the basis of their enquiry is not 
very satisfactory, and all these things 
are raised once again. From this it 
is evident that their main object is 
only to prolong the whole thing a^ain 
for a long time, so that these working 
journalists or the other workers may 
not get the benefit for which they are 
aspiring all these days. About the 
nature of the Official Committee, they 
seem to be under the impression, 
though the hon. Minister has cleared 
the doubt, that it has the final power 
in the matter. Even from the State
ment of Objects and Reasons, we can 
very well see that the Ordinance pro
vided for the establishment of a 
special Committee for the purpose of 
making recommendation to the Cen
tral Government— I mark the word 
Central Government— in regard to the 
wages to be fixed for working jour
nalists. Why should there be any 
fear at all? After all, when the Wage 
Board was there, they used to raise 
the objection that it has the final 
power, there is no other final autho
rity at all, why should the final 
authority rest with the Wage Board, 
and so on. The ’ Government has 
taken the whole issue and their effort 
is to settle the matter amicably to the 
proprietors and working journalists. 
They have now come forward with 
this objection. After all, the Committee 
is going to collect all the materials 
that were before th# Wage Board, and 
they will call for objections to them.
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[Shri Basappa]
One objection raised was that all these 
things were not heard and not decided. 
The Committee is going to call for 
objections. A ll the objections will be 
looked into and all the matters passed 
on to the Government for final deci
sion. There should be no apprehen
sion on the part of the proprietors.

Let us look at the question. They 
want the whole question to be examin
ed thoroughly, and say that the funda
mentals must be gone into, that the 
industry is in a big catastrophe, that 
there is a crisis in the industry. In the 
Resolution at the conference which 
they held time back, they have raised 
all these things. If we look at the 
position of the industry, of course, we 
do see that some small papers are in 
difficulties. So far as the big papers 
are concerned, they are going on quite 
w ell with their expansion programmes, 
and they are quite all right, even 
paying very high salaries to some of 
their relatives who are there managing 
the whole show. A11 kinds of expen
diture are put in there. If we examine 
this expenditure correctly, we will 
come to know whether they are mak
ing a profit or not. I think, if all these 
accounts of these big papers are 
properly examined by our Income-tax 
officers more thoroughly, some of them 
'will have to be booked seriously. There 
are all kinds of malpractices; news
print is taken and it is not distributed 
properly and it is misused. We are 
hearing all these things in this House 
when there are questions on newsprint 
and its mismanagement and mis-use. 
A t the same time, they are going on 
with their expansion programmes. 
When it is the case of small papers, 
there are difficulties and these "diffi
culties are csreateS by the big papers 
themselves. They %re not supplying 
newsprint in an equitable manner to 
them. It is our duty to see that these 
small newspapers go on properly and 
their paper Is distributed properly. 
That is another aspect of the whole 
question. We mult certainly look into 
the recommendations made by the

Press Commission and put them Into 
practice.

This question has come from very 
big men in this country who held very 
high positions. One Member is from 

Rajya Sabha. We all know PandU 
Kunzru is a very great man. More
than that, there is our Shri K. R.
Diwakar. They have taken up this 
cause in such a vigorous manner. We 
were very sorry to hear the other day
an extract from a letter written by
Shri R. R. Diwakar in this respect. It 
was a letter in an offensive language. 
A  responsible gentleman..........

Shri Joachim Alva (Kanara}: Can
this letter be read out in order to 
enlighten the House?

Shri Nanda: It the hon. Member has 
in mind the reference which I made 
in my opening speech, then I think 
there is some misunderstanding. I did 
not make mention of the letter from 
Shri R. R. Diwakar. It was from the 
President of the IENS and the parti
cular portion of it which I quoted was 
in the speech that was delivered by 
the President and I am just laying 
the whole material on the Table of the 
House. [Placed in Library, See No. 
LT-851/58.]

Shri Basappa: I am very sorry 
Apart from that letter, from the speech 
that was delivered by Shri Diwakar 
in that conference, we can see that 
he has said that there is jeopardy for 
our independence, for our democracy, 
that it will recoil on our democracy 
and our fundamental rights are thrown 
to the dust. I do not exactly remem
ber what a)l he said, but they all 
speak to the fact that he is raising all 
these very big questions as if they are 
thrown to the winds. But I wish to 
say that Shri Diwakar himself is con
nected with a very big enterprise, the 
Samyukta Karnatak Trust, and it was 
up to them to give all the materials 
to the wage board, and how far they 
have done or not still remains to be 
seen. When they had agreed to abide 
by the decision of the wage board,
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now to go back on that and raise all 
kinds of objection*, I think, is some
thing which I cannot understand. Any
how, these great gentlemen have taken 
up the cause of the newspaper pro- 
prietors, and I say that it is unreason
able.

After all, these questions will have 
t« be settled in the interests of both, 
for in a newspaper there are so many 
aspects as we know, and all the 
interests will have to be safeguarded. 
Of course, they say it is just like 
putting the cart before the horse, that 
we are not going to develop the indus
try but we are going to give more 
wages to the working journalists and 
all that. After all, these are parts of 
a big industry, and all the interests 
have tb be safeguarded.

Anyhow, the solution of this prob
lem is very important. It has been 
pending for a very long time, and 
various suggestions are thrown, and 
people say wage boards are of not 
much use, and that the tribunal will 
take a long time to decide these 
matters. Under these circumstances, 
the negotiations between the parties 
failed thoroughly, and therefore what 
else can the Government do at this 
juncture except to solve this problem 
in a more just manner, and therefore 
they have brought forward this Bill, 
and therefore it is our duty to see 
that it is supported, that this Bill is 
passed, so that the working journalists, 
after a long time, may have their due 
share.

Shri T. N. Singh (Chandauli): I am 
thankful to you to get an opportunity 
to discuss this very important measure, 
a measure which I have qlways looked 
upon as a very necessary thing, not 
only for the newspaper industry, not 
only for the working journalists, but 
as a whole in the interests of the press, 
the freedom of the press, and also 
freedom to carry on the trade that one 
wants to.

There has been a lot of unnecessary 
and irrelevant talk On this question 
outside this House, not in this House,

and in the press. When a year ago, in 
1956 May 1 believe, the wage board 
was appointed, it took almost a year 
to come to certain decisions, but the 
proprietors of newspapers went to law 
court challenging the decisions of the 
wage board. 1 can very well realise 
and envisage the difficulties which the 
wage board must have experienced, 
though it was presided over by a very 
eminent Judge of the High Court, 
Shri Divetia. But from what little 
experience I have of newspapers, 
newspaper concerns, as a Member of 
the Press Commission, and also in 
other capacities, I can say that the 
accounts of very few newspapers can 
stand scrutiny. I am making that 
statement with a full sense ot respon- 
sibi'ity. A  noble soul like the Chair- 
m.- of the Press Commission, Justice 
Raj- ihyaksha, knocked his head 
againjt all kinds of pressures to get 
at the facts. Gentlemen as he was, 
even he had to threaten action under 
the Commissions of Inquiry Act 
against various newspapers who did 
not submit information regarding their 
financial position.

We had occasion to go through some 
of those accounts. We desisted from 
making any further probes into the 
balance sheets and accounts rendered 
by the newspapers. In the interests of 
our newspaper industry maintaining a 
good name, of the press and the press 
proprietors, we did not want to do 
any mud-slinging. Even then what 
had that Commission to say? It will 
be rather interesting if I refer to the 
manner in which the accounts were 
kept and maintained by some news
papers, and whether they actually 
showed the true state of affairs of the 
accounts. The Commission says:

“In one concern, substantial ad
vances have been made to emplo
y e s  on the managerial side who, 
in a number of casA, were also 
relations of th% proprietor. This 
was not a satisfactory feature parti
cularly since the concern was 
depending on loans for its entire 
working capital. In another con
cern, we noticed that large invest-
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meats had been raised for that what is the position? I am very
purpose. The proprietors of the anxious. I shall be very grateful if
concern had obviously other inter- you can help me.” 1 said: “What is
ests outside the conduct of the it, are you really guilty of that? 1
newspaper, and the newspaper just brought it to your notice. Why
concern was utilised for handling are you so upset? Have you got a
these transactions also.” guilty conscience?" He went away.
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We had come across a number of 
cases where the funds were not being 
properly used. The accounts were not 
properly kept, and also the losses that 
were shown were subject to grave 
doubt. Even then, taking more than 
160 cases we came to the conclusion 
that on the whole they showed a 
profit of one per cent. I belong to the 
days when most newspapers were 
struggling concerns. From 1925 I have 
been in the newspaper profession and 
those newspapers had a very difficult 
time to go through. Today's news
papers are princes compared to the 
beggars of those days.

Shrl Achar (Mangalore): What
about the small papers?

Shrl T. N. Singh: 1 am coming to 
the small papers. Please have patience. 
The middle and the big papers were 
taken into account by the Press Com
mission and it is in respect of them 
that this one per cent is quoted. We 
analysed their accounts. If you see 
how men are employed, men who 
belong to their relations’ families are 
put on the role of employees and draw 
their salaries, certainly there w ill be 
loss in the concern. In one case, 
when I was & Member of the Commis
sion and the Commission had just 
reported, I happened to meet one of 
the newspaper proprietors, a very 
eminent person who often . goes on 
delegations abroad. I had heard 
something and I casually told him: 
"What Is It, I think, the income-tftx 
people are after you. You have not 
hidden your income aAd I suppose the 
accounts submitted were correct?” 
That was some 1,000 miles away from 
Delhi. When I returned to Delhi, a 
few days after that same* gentleman 
came and asked: "ty n  you tell me

I know something of accounts also, 
and I can say that if anybody had 
gone into the .details of the accounts 
that the Press Commission got from 
them, many of the newspaper proprie
tors who are looking very righteous 
today and passing all kinds of resolu
tions, will cut a very sorry figure. I 
am glad that as a result of the 
Supreme Court’s verdict, the capacity 
of many newspapers will have to be 
decided. I wish they will make all 
the accounts and everything available. 
One of the difficulties in our way has 
been, whether in the Press Commission 
or the wage board, getting at the 
correct accounts. I would urge the 
hon. Minister of Labour that if this 
Act which he is passing will not enable 
a greater probe into the economic 
position of the newspapers, he had 
better strengthen it. give more powers, 
call for all papers, the duplicate and 
triplicate books of accounts if neces
sary. Drastic powers should be given. 
Then only will the actual state of the 
profession be known. I doubt very 
much whether it will be possible for 
any committee of enquiry to go into 
these details and give a correct verdict, 
unless all accounts are made available.

Then, Sir, what will happen? Some
body may put an appeal in a court and 
the court may rightly hold that all the 
accounts were not available, how can 
they judge the capacity. Is the noble 
profession of journalism to be held to 
ransom in this manner year after year? 
Their demand for a decent living wage 
has been before the country and thia 
resistance 1 cannot understand. If one 
were only to examine the kind of 
people who are employed in news
papers in Delhi or outside, he will 
that all kinds of persons are there on 
the employees' list and money is
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being wasted.  The real  journalists, 
the  working  journalist*,  the  poor 
journalists do not get a decent salary.

Coming to  another  aspect,  when 
people talk of the freedom of  the 
Press, freedom to carry on trade and 
vocation, guaranteed under articles 14 
and 19 of the  Constitution,  I  am 
reminded of some  of  the  personal 
experiences of some of ray journalist 
friends.  When the Press Commission 
was sitting, some persons, who were 
members of the staff of some news
papers had the courage to come and 
tell us something.  Promptly  action 
was taken against them. There is the 
■well-known case of Mr. Vinay Kumar 
Sinha.  He was transferred and ulti
mately the poor man is no more there.

Similarly, there were other things. 
An accusation may be made that I am 
against all the big  capitalists.  But 
there was Justice Rajadhyaksha.  He 
■even had to issue a  stem  warning 
to the  newspaper  proprietors  who 
appeared before him that the journa
lists who appeared before him should 
not be victimised.  He did take up 
certain cases; the records are there, 
anybody can verify them.  That has 
been the position.

Now this is not a new development. 
If I may be permitted to quote from 
my own experience, I was given notice 
to get out of a newspaper run by a 
Maharaja, formerly run by the Con
gress.  The notice served on me was: 
you are getting—shall I make a com
ment, of the very  high  salary—“of 
Rs. 00” and therefore the paper can
not afford to pay you.

Shri Prabhat Kar (Hoogly): As a 
measure of economy*

Bhri T. N. Singh: As a measure of 
economy I was retrenched.  Then I 
had occasion to serve another paper 
here in Delhi a very prominent paper.

Mr, Sptaker: I think It has proved 

a blessing in disguise!

Shri T. N. Singh: Owned by a very 
prominent businessman of this coun
try. As a journalist I was also a fol
lower of Gandhiji and working among 
labour and other people.

Acharya  Krtpalani  (Sitamarhi): 
You were.

Shri T. N. Singh: And  now I am
yours, Gandhiji’s pupil.

Then I happened to be the Secretary 
of a labour union here.  There were 
the usual strike in mills, as it happen
ed elsewhere.  The newspapers said 
no news about that shall appear.  I 
was the sub-editor and there were my 
fellow reporters. They gave me some 
news, as sub-editor it came  to  me. 
It appeared in the  papers.  After 
three or four days I was summoned 
before the great Almighty and asked: 
what are these strikes, can’t you settle 
this?  I said you talk it over with the 
representatives of labour, I will also 
be there and then we shall discuss.  I 
had nothing to do with the appearance 
of the news.  After another fortnight 
I received a letter from the Editor: 
you make your choice, you can either 
continue as Secretary of the labour 
union, or you can continue as a mem
ber of the staff; you cannot be both. 
What I was doing during my spare 
time was no concern of his. Natural
ly I resigned. I said I would prefer 
to remain a starving public worker 
in a labour union than work and re
tain my job in that paper.

Shri D. C. Sharma: What was your 
salary?

Shri T. N. Singh: Rs. 125. Then I 
had to go.

This is the freedom of the  Press, 
•freedom of opinion and  freedom to 
cafry on ones trade.  If such people 
come and say that thpse are  being 
jeopardised by tjre very laudable ordi
nance, which the  Government pro
mulgated, I say let Government take 
all such criticisms.  They will rise 
higher in the estimate of the people; 
they will gt> up.  People will  have
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fShri T. N. Sin«hJ 
more confidence in them. They may 
lose the confidence of the big capita
lists, Tout the poor and the starving 
w ill have love, affection and admira
tion for them. For that reason I 
welcome this measure.

Then there was a recent case. He 
was the correspondent of a paper in 
the South, a local correspondent. He 
took some part in helping the work
ing journalists. Promptly he was 
called and asked that he must not do 
it, or his connection with the paper 
would be served or terminated.

Shri Prabhat Kar: 'Association’
would be better.

Shri T. N. Singh: ‘Association’ is
the correct word. That was done.

This is what is happening. Is free
dom of the Press, freedom of expres
sion, meant only for those who can 
afford to spend a few lakhs and start 
a newspaper? Is it not meant for the 
poorer roan, who works for his living, 
who carries on the noblest of the pro
fessions, probably the oldest of the 
professions in the world, that of carry
ing the good message to all.

Shri Bangs (Tenali): Since the days 
of Narada.

Shri T. N. Singh: I would therefore 
very strongly urge on the Govern
ment and every section of this House: 
let us stand as one man united behind 
this very necessary measure and 
support it to the full, make it a little 
more effective where it is lacking in 
certain respects and pass it with as 
much speed as possible. Only at this 
Juncture I felt that our Constitution- 
makefs were very wise in providing 
the article for the promulgation of 
ordinances when such em ergency 
arise. I also cqngratuiate the Gov
ernment for having tak£n the courage 
of promulgating the ordinance.

I would say only one small thing 
and sit down. I do not know how to 
put it. I feel it is not properffor people

who have been heads of States to f e t  
themselves involved In these contro
versies . There was the case which 
was going on. It is perfectly true 
that there should be freedom to carry 
on one’s trade and profession, and 
one can argue a case if one happens- 
to be a lawyer. But I personally felt 
then that it was not a very desirable 
convention that was set up. Again* 
we find another Head of a State has 
taken cudgels on behalf of a section 
of people called the newspaper pro
prietors. When a man becomes a> 
Head of a State, he has nothing to do 
either with proprietors or with the 
have-nots or the have’s. If somebody 
who is above all this__

Shri Ranga: Why should the hoi*. 
Member bring all that in?

Shri T. N. Singh: I wish it had not. 
happened.

Shri Goray: But he himself was a  
proprietor.

Shri T. N. Singh: I would very much, 
like that such personalities need not 
come into such controversies, and I  
very much regret that.

Mr. Speaker: I would urge hon  ̂
Members not to make any references, 
either on the one side or the other 
to Heads of States. Whatever 
they might have said, when once 
somebody makes a reference to it, 
naturally, another must criticise it. 
So, let their speeches not be quoted1 
either for the one side or for the 
other. We shall try ' to avoid th a t 
Whatever may have been said al
ready, certainly I hope and trust that 
the Heads of States will also not put 
themselves into controversial issues^

Shri T. N. Singh; That was m y 
object.

Mr. Speaker: Anyhow, let us not 
bring them in here. (Interruption*)'

The Minister of Information 
Broadcasting (Dr. Keskar); If a per*
son is no more a Head of a State*
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is an ex-Head of a State, what would are referring to.
be the position?

8hH T. N. Singh: We are referring
Mr. Speaker: Was the statement to the conduct after he has ceased to

made by him as Head of State? be Head of a State.
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Dr. Keskar: I think there is a mis
take.

Shri T. N. Singh: The reason why I 
raised this was this. After one has 
become a Head of a State, one does 
enjoy a certain position.

Shrl Ranga: That does not mean 
that he should be constitutionally 
judged throughout.

Shri T. N. Singh: When a person 
has becpme President or anything 
like that, he tries to avoid being in
volved in controversies of this nature. 
It was from that point of view that I 
suggested that it may be better if we 
could avoid such things. If we can
not avoid i t . . . .

An Hon. Member:. They can avoid
it.

Mr. Speaker: All that I can say for 
purposes of our debate is that so long 
as any person is a Head of a State—  
whether the Head of this Union or 
the Head of any particular State— let 
his conduct as such Head of State 
be not brougnt in here. Whether he 
continues to be the Head of a State or 
not, let not his conduct as Head of 
State be discussed here.

Shri Ranga; This is after he has 
ceased to be Head of State.

Mr. Speaker: His conduct during 
the period of his office ds Head of 
State shall not be called in question 
here, even though he might have ceas
ed to be the Head of a State. After 
ceasing to be the Head of a State, or 
before he became a Head of a State, 
he was only an ordinary citizen and 
if he made any statements, there could 
oe no objection, if there is reference 
to such statements.

Mr. 8peaker: The fact that he was 
at some period Head of a State need 
not be brought in here, and need not 
be referred to at all here. Instead, 
hon. Members can say so-and-so had 
said so, or that any big citizen in this 
country had said so.

Shri Joachim Alva: What my hon. 
friend wants is that we should lay 
down healthy conventions as to whe
ther a Head of a State, after retire
ment, should mix himself in the 
bread-and-butter politics.

Mr. Speaker: He may himself be
come a proprietor or even a working 
journalist God alone knows. Every 
day, the ex-head of a State does not 
get a pension; what is he to do? Is 
he to die of starvation?

Shri Prabhat Kar: In making a ref
erence to any particular individual, 
if it is said that he is an ex-Governor 
or that he was a Governor, it is not 
in any way going to prejudice his
status or anything else.

Mr. Speaker: Let there be absolute
ly no reference to his Governorship. 
It need not be referred to at all.
Instead, it can be said that so-and-so- 
has made a statement.

Shri Prabhat Kar: After all, when 
you describe a man, you have to des
cribe his status.

Mr. Speaker: It is not necessary. 
LeJ us be clear about this matter. In 
regard to the Head of a State, his
condrftt as such Hegd of State shall
not be called in question'here----

•

Shri Prabfaat Kar: We are not doing 
that.

Mr. Speaker: Whether he continues 
to be the HeaS of a State or not; i f  
the conduct relates ta the period while-
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he was * Head of a State, that shall 
not be called in question here. That 
Is the first thing.

Secondly, when his conduct before 
he became the Head of a State or after 
he ceased to be the Head of a State 
it referred to, let not the fact of his 
having been the Head of a State be 
referred to here.

Shri Ranga: He should be treated as 
.a citizen.

Mr. Speaker:  Let him be treated
.as an ordinary  citizen.  But  why 
should we call him an  ex-Govemor 
and then begin to abuse him?  It is 
very wrong.  I would not allow it.

Shri T. N. Singh: But there is one 
•constitutional point.  Under the Act 
passed by Parliament, we are giving 
pensions  to  certain  ex-Heads  of 
States.

Some Hon. Members: No.

Shri T. N. Singh: Yes.  (Interrup
tions) Only to  the  President.  We 
-are giving pensions to a certain  ex- 
Head of the entire State.

Mr. Speaker: We are not question
ing it  Enough has been said about 
journalists. Leaving aside the ques
tion whether the Heads of  States 
-should receive pension or not, I  am 
not here  called  upon  to  adjudge 
-whether a pensioner can take part in 
these things or criticise the Govern
ment, as if all pensioners are keeping 
quiet, and they cannot enter into poli
tics and begin to abuse Government 
also. Thera is no meaning in refer
ring to Heads of States or ex-Gover- 
nors and so on.  If any  person  js 
elsewhere, and he is not in a position 
to defend himseli, ' apart from* his 
■being Head ofc a State, how does any 
reference to him come in here? Un- 
leis there is a report which we  are 
discussing and we want to  discredit 
the statement or the evidence of any 
•particular person, be  need  not  be 
■called in question, here.  I do  not
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know how it is relevant  at all and 
why it has been allowed Let there 
be no reflection made upon any citizen 
of the country unless it ha*  got  a 
direct bearing on this, and as far as 
the Bill is concerned, he gave  evi
dence before the Select  Committee, 
and any hon, Member wants to say 
that his evidence ought not to be ac
cepted, he has got interest one way 
or the other and so on.

Shri Blmal Ghose  (Barrackpore): 
He made a reference to it  That is 
why we are referring to it

Mr. Speaker: Who made a reference 
to it?

An Hon. Member: The Minister.

Mr. Speaker: Let him be making a 
hundred references.  A  number  of 
people may be  making  references. 
Why should we be worried? Are we 
now saying that a thousand  people 
have said this or that or made a refer
ence to this or that?  Independently, 
we are in a position to judge on the 
merits, irrespective of the  personali
ties, unless all  hon.  Members  are 
trying to be carried away by what a 
particular  individual  says.  There
fore, let us avoid references to indivi
duals.

Start Prabhat Kar: He is a party to 
the dispute in respect of which  the 
Bill has been brought. And reference 
has been made by the Labour Minis
ter to the speeches and the letters of 
the I.E.N.S;  and he being a party, 
naturally, we have to take into con
sideration the fact that one party is 
going it. And we are not charging 
him as Governor but only for what 
he is doing* because we expect that 
such a respectable gentleman should 
behave differently in  such  matters. 
That is why we are saying this.

Slui Rang*: After he has given up 
his seat of office as Governor, he be
comes an ordinary citizen like anyone 
ot us.  It should be open to him to 
express his views or to take  any
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stand that he likes.  It is open to us 
also to condemn biro. It is not neces
sary for us to make a  grievance, of 
the fact that he had been Governor.

Shri Pntbhat Kar: We are making 
no grievances.

Shri T. N. Singh:  I did not make
■any grievance of that.

Mr. Speaker: I was not. here to hear 
•what reference was made regarding 
-that individual.

Shri Prabhat Kar: He was chair
man of the meeting or the conference 
of newspaper editors, and he has sent 
a letter to the Labour Minister, which 
was placed before Parliament.

Mr. Speaker: If any reference has 
"been made to any individual for the 
purpose of strengthening the one side 
<or the other, it is open to the other 
side to say that such kind of criticism 
ought not to have been placed.  But 
in that connection, let no reference be 
made either by the one side or the 
other to his having been Governor or 
the Head of a particular State.

Shri Go ray:  Though, usually,  we
the Members on this side of House, 
are allergic to any Ordinances, I think 
this is the one occasion when we can 
say that this Ordinance was  called 
for and was opportune. The Bill that 
is before us seeks  to  replace  the 
Ordinance of June, 1958.

The genesis of this particular Bill 
that is before us dates back to 1952 
when the Indian Federation of Work
ing Journalists met in Calcutta.

At that time, the newspaper indus
try was in a state of Chios and be
cause of the representations made by 
the Working Journalists’ Federation, 
a Press Commission was appointed in 
1952.  The Report of the Press Com
mission is, I should say, a, monumen
tal work, and perhaps in the history 
of journalism in this country, it will 
always occupy a honoured place. This 
Kepwrt gave rise to >the  Working

Journalists (Conditions of  Service) 
Act of 1955. After that, a Wage Board 
was  appointed  with  Mr.  Justice 
Divatia as Chairman in 1956.  The 
Wage Board came out with its recom
mendations in 1967.  As soon as these 
recommendations came out, they were 
challenged by some of the newspaper 
establishments in this country.  They 
went to the Supreme Court and the 
Supreme Court gave its final verdict 
in March, 1958.

A good many points were  raised 
by the newspaper establishment which 
approached the Supreme  Court—as
many as 11.  But it is to be noted 
that out of these 11 points, all except 
one were negatived.  The one  and, 
the  only  point  admitted  by  the 
Supreme Court, on which the Court 
held that the decisions of the  Wage 
Board were not valid was that  the 
wage scales recommended were  not 
related to the capacity of the news
papers concerned.

The  newspapers  establishments 
which had approached the Supreme 
Court had referred to all sorts  of 
violations; they had said that article
14 of the Constitution was  violated, 
they had said that article 19  was 
violated, implying thereby that free
dom of the Press and freedom of trade 
were jeopardised.

13*23 hrs.

[Mr. Depoty-Speaker in the Chair]

All this was not accepted  by  the 
Supreme Court.  Therefore, when the 
Supreme Court found fault with only 
one of the recommendations made by 
the Wage Board,  the  Government 
came out with this Ordinance which 
tried to meet the objections raised 
by tl?e Court.  The provisions of that 
Ordinance have now been incorpora
ted in this Bill too.

If we look at clause 4 of the Bill 
we find that provision has been made 
to meet all possible objections  that 
could be raised against the  Wage
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Board decisions. We find in clause 
4(2)(b):

“the rates of wages which, in 
the opinion of the person making 
the representation, would be rea
sonable, having regard to the 
capacity of the employer to pay 
the same or to any other circuxns- 
tancre, whichever may seem rele
vant to the person making the 
representation m relation to his 
representation”.

Then in sub-clause (4) of the same 
clause, we find:

“In making any recommenda
tions to the Central Government, 
the Committee shall have regard 
to all the matters set out in sub
section (1) of section 9 of the 
Working Journalists Act.”

Therefore, one more objection that 
was raised has been met Finally, in 
sub-clause (5), they say:

"The Committee may, if it 
thinks fit, take up for considera
tion separately groups or clauses 
of newspaper establishments, whe
ther on the basis of regional 
classification or on any other 
basis, and make recommendations 
from time to time in regard to 
each such group ox class”.

One fails to understand what the 
objection of the newspaper proprie
tors is to this Bill. This Ordinance 
and the Bill which seeks to replace 
the Ordinance have not come out of 
the blue like a bolt. This maker 
has been there for a long time. Dis
cussions have been taking place right 
from the time of the Report of the 
Commisison. In the Report of tlje 
Commission, they had recommended 
certain measures.. After that, there 
were consultations between Govern
ment, proprietors o f newspapers and 
working journalists. Afterwards we 
find that when they approached the 
Supreme C ourt-even  when the Sup
reme Court was seized oi this matter—  
there were negotiations going on. 
After the Supreme Court gave its

decision and the Ordinance was pro
mulgated, even at that stage, discus
sions were not barred and we hear 
that every time the representatives o f 
the newspapers were consulted. T o . 
a certain extent, they had agreed; 
they had committed themselves to a 
particular course of action and after 
the negotiations were over and con
clusions reached, they again went 
back on their word and told Govern
ment that they could not accept what 
had been recommended.

I do not know why the hon. Minis
ter was so modest in his attack on 
the newspaper proprietors Imme
diately after this Ordinance was pro
mulgated— about three weeks after
wards— the newspaper proprietors 
held a conference in Delhi. The pam
phlet that they have brought out
describes this conference as a “unique 
conference”. They go on to say in 
their resolution that this particular 
Ordinance was “objectionable, un
constitutional and unprecedented”. 
These are the three words they have 
used to describe this Ordinance. After 
describing the Ordinance in this
manner, I won’t be surprised if these
people again go to the Supreme Court. 
A  hint to that effect has been dropped 
by one of the big people in our coun
try who inaugurated the conference.
I am referring to the speech made by 
Dr Kunzru. He has stated in his 
speech— this is on page 10 at the 
pamphlet— as follows;

“If there is any further litiga
tion, I do not know what would 
happen” .

I am really sorry that a great man o f 
Dr. Kunzru’s stature should have 
walked into. tl\e parlor of these gen
tlemen. He should not have said' 
this, that ‘if there Is further litiga
tion, I do not know what would hap
pen’. I am quite sure that there la 
going to be further litigation, because 
successive art tempts of Government to 
come to some agreed formula or to  
arrive at a particular agreed solution 
have always been turned down by the 
newspaper proprietors.
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Now. they are saying that the 
Ordinance and the Bill go much be
yond the recommendations of the Press 
Commission. But I would like to ask 
these gentlemen whether even the 
recommendations of the Press Com
mission were acceptable to them. As 
soon as the recommendations were 
out, they started a campaign against 
them. They said it was not possible 
for them to accept them, that Gov
ernment were trying to interfere, 
that this was an encroachment on 
freedom of the Press and the rights 
of free trade were being curtailed. 
All sorts of accusations and charges 
were levelled against the suggestions 
in the Press Commission’s report.

I think what they really want is 
to prolong this state of susperse. 
They do not want seriously or 
sincerely to have this problem solved. 
They have said that they want an 
inquiry de novo. I do not know what 
remains to be inquired into. We had 
the Press Commission. Then we had 
the Wage Board. Then they went in 
appeal to the Supreme Court. The 
Supreme Court investigated so many 
things. Now, when Government have 
come out with this Bill, they again 
say that there must be an inquiry de 
novo. What has to be inquired into? 
The point as regards capacity to pay 
has been laboured often. After all, 
what is this capacity to pay? In their 
Report itself, the Press Commission 
have said that when they tried to in
vestigate it, it was very difficult to 
find out the truth. What they have 
said is not to the credit of the news
paper proprietors at all. I would 
like to read out only a couple of 
passages, small paragraphs. The 
Commisison says:

“It has been represented to us 
that some managements of papers 
have followed certain practices 
that have increased the cost of 
production and thus reduced the 
profit available for distribution 
as bonus. The methods are 
mainly—

(i) to employ a number of 
persons, mostly relations of the
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employer on high salaries. In 
some cases, an excessive number 
of such p o sts a re  created on th e  
managerial side and the re
sources of the concern are thus 
drained away.”

That is number 1 . Then, secondly 
they say—

"To pay excessive commissions 
to concerns in which the main 
shareholders or directors are 
interested. These payments may 
be by way of commission for 
purchase of newsprint or acting 
as sole selling agents, sole adver
tising agents or managing agents, 
and sometimes even without any 
business justification at all.”

These are the accusations made 
against these concerns b y __

Mr. Deputy-Speaker: The hon.
Member must soon conclude. The 
hon. Speaker announced that no hon. 
Member can get more than 15 

-  minutes and he has instructed me 
like that. The hon. Member began 
at 1.19.........

Shri Goray: I will just finish in
two or three minutes, Sir.

Having said this, what I wanted to 
point out was that the position of the 
newspaper proprietors is not at all a 
just one. It is just a cantankerous 
attempt to prolong this stage of sus- 
pence and indecision.

Let me come to the news agencies, 
agencies like the P.T.I. for instance. 
The Press Commission had also some 
hard words to say about these agen
cies.

What they are doing is this. Long 
drawn out negotiations have been 
going on. The employees of the P.T.I. 
have represented their case and they 
have asked for revision of their scales. 
But the answer they have got to 
their demands from the people who 
are in charge of the P.T.L is that it 
is not possible for* them to meet their
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demands because they are  running 
this agency at a loss.
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It has been pointed out  by  the 
Press Commission that many of the 
Directors of the P.T.I. are in  their 
private capacity proprietors of news
papers.  The agency does not want to 
raise the subscription  rates.  After 
waiting for so many years the em
ployees of the P.T.I. have notified the 
management that they should either 
give them some sort of interim relief 
or they will have no other alternative 
but to go on strike.  Such a situation 
which we should all like to avoid be
comes inevitable when the newspaper 
proprietors take a stand which is not 
at all reasonable.

Government  must  do  something 
about it and see to it that we must 
have an answer to the challenge that 
these people are throwing at us.  I 
wonder whether this Bill, if it were 
to become an Act—as it would very 
goon—would be in a position to meet' 
this challenge because  the  whole 
thing would be once  again  in  a 
melting pot.  Therefore I would re
quest the Government to see to it 
that the fate of the working journa
lists  is  not  kept hanging in  the 
balance for a long period of time. We 
will have to put a stop to this some
where.  Government will have to tell 
the proprietors that their patience is 
at an end and that  they  are  not 
going to entertain any more appeals 
or any other attempts to leave the 
fate of the journalists hanging fire.

Mr.  Deputy-Speaker: Shrimati
Sucheta Kripalani.

Shri Joachim Alva. (Kanara) TOS.2—

Iffr. Depoty-Speaker: I thought Shri 
Joachim Alva was not in his proper 
seat

Mri Jaariitwi Alva: I am sorry, Sir;
H it was a question of getting  up 
from my seat I would have done s&
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J*r. Depoty-Speaker: If be had got
up in his proper seat he would have 
been called first.

Shri Joachim Alva: I think I will 
get this honour later.

Shrimati Sucheta Kripalani (New
Delhi); Sir, I thank you for the lucky 
chance I have got.

This is one of the Bills which  is- 
having universal support  from  all 
sections of this House.  This is very 
gratifying because  Government  is 
having this unique privilege of getting 
the approval on the measure from all 
sections. ■ That shows how right this 
Bill is.  This Bill is now replacing 
the Ordinance that was passed in last 
June.  Under the Ordinance a com
mittee has been appointed to go into 
the question of the rate of wages to 
be fixed for working journalists and 
to  make  recommendations  to  the 
Central Government.

Normally, we would have disapprov
ed of an  Ordinance.  We  consider 
an Ordinance an  encroachment upon 
the rights of the Parliament. But thi» 
is one case where all of us whole
heartedly support the action of Gov
ernment and we think that Govern
ment had no other way but to take 
this strong step.

The question of the conditions  of 
wages of the journalists is a long 
standing one.  This  problem  wafc 
mooted both by the Press and the 
public for a number of years. At last 
the Government of India appointed 
the  Press  Commission.  The Press 
Commission also submitted its re
port in 1954. After that another two- 
years elapsed before the Wage Board 
was appointed and the Wage Board 
submitted its report in 1057.  I am 
reminding you of the years to Show 
that quite a long time has gone and 
the whole procedure has been rather 
slow, if Anything.
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Then the decision of the Wage 
Board was challenged before the Sup
reme Court on several grounds. One 
of the grounds— an astounding one—  
was that it was an encroachment on 
the freedom of the Press, another 
that it was an unreasonable restriction 
of the right of trade. To invoke this 
principle of encroachment on the free
dom of the Press at this juncture looks 
to me like a parody. The Indian 
Press has fought for its freedom for 
many years but this is not the lime 
to take shelter under this principle 
in order to deny the journalists 
their just rights.

The Supreme Court rejected all 
the grounds that were oontended 
before them except one. Only this 
one round was allowed that the re
cords did not show that the Wage 
Board had fully assessed the capacity 
of the newspapers to pay, as provid
ed under section 9 of the Working 
Journalists Act. On this sole ground 
all the decisions of the Wage Board 
were invalidated. This was naturally 
a very great blow to the journalists 
and it created considerable unrest 
among them. There was more than 
unrest, Sir, because some of the pro
prietors and publishers, taking advan
tage of the Supreme Court’s decision 
withdrew the recent wage rise they 
had given. They even went so far as 
to try to recover the back payments 
already made. Therefore, the situa
tion was really very serious. You must 
also take into account that there was 
practically a wage freeze since the 
appointment of the Press Commission 
because the nutter was under dispute 
and every day people weye expecting 
some decision. It was, therefore, quite 
justified on the part o f the journalists 
to be agitated over the situation that 
had arisen. And, it was perfectly 
justifted an the part of Government 
to take stock of the situation and act 
promptly and try to giv* Some relief 
to the joaraaMrta. The Government 
showed exemplary patianoe in this 
case. Tfeey made three attempts to 
kring about some kind of aaicaU*

settlement between the journalists And 
the proprietors. The first two attempts 
proved failures because of the intran
sigence of the proprietors. The third 
attempt was the appointment of a 
special sub-committee of the Cabi
net with the Home Minister as Chair
man, Dr. Keskar, Shri G. L. Nan da 
and Shri A. K. Sen as members. They 
went into the question and tried to 
bring about an adjustment between 
the two parties. The Chairman, the 
Home Minister, made it clear that the 
basis of negotiations should be the 
acceptance of the general scheme of 
things, negotiations were to be made 
only to modify the wage structure in 
order to give relief to the journalists. 
Negotiations went on and both parties 
were consulted.

As a matter of fact, certain pro
posals were made by the Home Minis
ter which were to give relief to the 
proprietors— to some proprietors even 
to the extent of 30 per cent. They 
all agreed. Then they said they
would consult their parent bodies. 
After consulting the parent bodies* 
they totally went back upon the
agreement; they repudiated the
negotiations. They took a stand which
was not only a pre-Supreme Court 
stand but a pre-Press Commission 
stand. They took a very recalcitrant 
attitude. So, what was the Govern
ment to do? Government had no 
other way; they tried their level best 
to have some settlement. Settlement 
having failed, Government had to 
take the step of issuing the Ordinance.

Let us take the question of the capa
city to pay. Only on this sole ques
tion, the Supreme Court has given 
a judgment against the Wage Board 
decision. Did the Wage Board not take 
into.consideration the capacity to pay? 
The very fact that the. Wage Board 
had allowed different scales of pay 
for the same kind of work in different 
papers goes to show that the income 
of the papers had been taken into 
consideration. Perhaps the Wage 
Board did nof so fully and meticulous
ly go into the question as to satisfy
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the Supreme Court. But the Wage 
Board had gone into that question as 
for as it was possible.

Suppose the Wage Board’s recom
mendation fell short on this point, 
who was to blame? Was the Wage 
Board alone to blame? As had already 
been ably pointed out by Shri T. N. 
Singh, the publishers and proprietors 
took recourse to every method in 
order not to reveal their true finan
cial condition to the Wage Board. 
There was manipulation of accounts. 
The chain papers were in & very 
convenient position. They would 
refer the members of the Board, if 
they happened to be in Calcutta, to 
their office in Bombay; and if  they 
were in Bombay, they would refer them 

to  Delhi. In that way, they evaded 
placing their books before the Wage 
Board. We know that there are 
trusts who have got money enough 
to make endowments and to give in 
charity but not money enough to pay 
fair wages to their journalists. The 
other day Shri Khadilkar gave some 
instances of newspapers whose pro
prietors had enough profit to start 
new units but not enough money to 
pay wages to the journalists.

shows that the attitude of the pro
prietors is based on commercial 
ethics; their whole ethics is commer
cial ethics; their whole morality is 
commercial morality. If we look at 
this problem, not from the narrow 
point of view of fair wage to journa
lists, but from a wider point of view, 
what do we see? What has happened 
in the last 10-15 years. Who have 
invaded the' Press and what type of 
people have been enable to publish 
papers? Are they concerned with 
journalism or with the welfare of the 
people? No. They are not concerned 
with the welfare of the people; they 
are not journalists themselves. They 
have taken up these papers merely 
as commercial ventures. Just as a 
commercial magnate may run a shoe 
factory or a textile mill, in the same 
way, he runs the Press merely with 
the object of getting some financial 
gain. Some of them have become 
very clever and they feel that if they 
own a paper, it is political power 
which they can wield. So, such peo
ple control press either from profit 
motive or with the idea of wielding 
political power. A  new class is gain
ing ascendancy in the words of Indian 
Press.

There are other vagaries to which 
a reference h£d been made. There 
are some chain newspapers. Let us 
say that there is one unit which does 
not make a profit but that unit may 
Tiave one man as editor who is paid 
Hs. 5,000. But the other units which 
make a profit, the other units of the 
same chain, have men as editors and 
journalists who are paid a pittance. 
Fixation of salary depends upon the 

'whims of the proprietors. The pro
prietor fixes the salary taking politt- 
•cal or other conditions into considera
tion  rather than the consideration of 
/air wage. It is not justice or fair play. 
Such appointments are often made. 
So, these go to show the chaotic 
condition prevailing in the matter of 
payment to Journalists. I want to 
draw attention to something even 
more serious. Th^s whole matter

Indian Press has been associated 
with top-ranking patriots like Kaja 
Ram Mohan Roy, Tiiak and Gandhiji; 
all these people had been associated 
with the Press in some way or other. 
The tradition of the Indian Press is one 
of patriotism and idealism and it has 
played a very great and noble part in 
our struggle for freedom. It has 
been the guardian of public welfare 
and civil liberties. The old tfrng pro
prietors used to be journalists them
selves and WoMced for a pittance In 
order to build up a paper. A  different 
atmosphere prevailed at that time. It 
was very difficult to know who was 
the proprietor or employer and who 
was the employees. Gradually, thia 
atmosphere has changed. Indian 
Press has got a high role to play. In 
this new democracy, the Press is the 
Fourth Estate; it  is the guardian of
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our right and liberties. Is the Indian 
Press able t» play this great role?

'What "has happened m these 10 or
15 years? Has editorial freedom in
creased? Shri T . N. Singh has told 
us about this. The journalists have 
to depend upon the proprietors. 
Freedom and independence of the 
Press is throttled. Our journalists do 
not function in an independent way. 
This question of pay is a minor ques
tion compared to the independence 
and freedom of the journalists and 
editors.

The journalists have put up a very 
good right for their economic security 
in that we all support them. But 
economic security aloft? is no guaran
tee for freedom or independence of 
the journalist. That is a more serious 
matter is  a democracy and it is a 
matter which deserves the attention 
not only of the journalists but of all 
of us who are interested in public 
welfare. I am very sorry to find that 
even trusts and other proprietory or
ganisations which should he imbued 
with the old tradition and which have 
had a past history and tradition are 
now borrowing their ethics from their 
commercial compatriots. Shni Khadil- 
kar quoted instances to show as to 
how they are now treating their 
journalists and in what w ay they are 
denying the journalists their fair 
wages.

1  Should like to refer to another 
matter to which attention has already 
been drawn by previous "speakers. At 
the conference of the ^newspaper pub
lishers held in Delhi last month, very 
brave words were used and the lead
en  of the conference condemned (he 
Government roundly. They raised 
various objections. One very important 
objection Was to the fixation of wage 
by statute. They said that this was a 
matter for a judicial tribunal and *0 
it should be decided by Judicial

adjudication. But even the Supreme 
Court did not accept their contention 
in this regard. The Supreme Court 
had pointed out that all over the 
world fixation of wage by Wage Board 
was considered a better method. It 
was also pointed out by the hon. Lab
our Minister in his Introductory 
speech, that the alternative suggested 
by the owners and proprietors was 
such that it would have unduly 
delayed matters and raised too many 
disputes. They have also criticised 
the official character of the new com
mittee. They even criticised the 
restriction of wage enquiry to 
journalists only as very limited in 
scope. There is a saying in Bengali 
that if the material aunt shows 
greater affection for the child than 
the mother, then you have to suspect 
it. These proprietors have become so 
conscious of the right of all the people 
working in the Press that they 
demand the widening of the scope of 
the enquiry. The cat is out of the 
bag when you come to the resolution 
which says that the enquiry should 
be held de novo. Why? Because of 
one small point the Wage Board's de
cision have been invalidated by 
the Supreme Court. If this one 
little point needs to be reconsidered 
by this new committee, should the 
entire findings of the Wage Board be 
considered as ultra vires* Should 
their entire recommendation be 
thrown away? Why do they want an 
enquiry de novo? It is merely to 
delay matters. The sentence quoted 
by Shri Goray just now shows that 
Mr. Kunzru is perhaps thinking of 
again going to the Court after thi3 
committee gives its decision. There
fore, it is clear that the proprietors 
have shown an uncompromising and 
intransigent attitude. The Govern
ment therefore is perfectly justified in 
taking this step and it has our whole
hearted support. There' is no time to 
go into the details. We accept all 
the clauses and we hope that this Bill 
will be of great benefit to the journa
lists and will put an end .to the dis
pute that is. raging before the coun
try for a long time.

138 .LSD.— 6.
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Shri Joachim Alva: Sir, the average 
Indian working journalist is 9 devot
ed, patriotic and hardworking ,man, 
devoted to the ideals of nationalism. 
He can hold his own against the best 
in the world whether it be London, 
New York, Washington, Tokyo or 
Peking. But the emoluments he gets 
are not worth mentioning, he cannot 
stand against the worst in the world 
In the m atter of emoluments though 
he can stand against the best in the 
w orld in the matter of ability and his 
devotion to work. The average 
Indian journalist is a frustrated young 
man and he does not get what he 
should really get, while a young man 
of his age gets the best of jobs in 
other fields of life and is able to take 
an executive’s salary in four figures 
in other avocations of life. If an 
average Indian journalist loses his 
job, he has to literally walk the streets. 
He does not know what is the morrow. 
Mostly he does not get married, and 
if he gets married, woe be unto his 
wife and children. He is so much 
devoted too his profession that he w ill 
not think of going . . .

Mr. Depnty-Speaker: I was told the 
hon. Member was also a journalist

Shrl Joachim A lva: Yes, Sir; I am 
also perhaps, describing my own woes, 
so it does not matter. If he loses his 
job, he w ill noi go to any other pro
fession, because he has been 30 much 
devoted to his own profession that he 
never thinks of going elsewhere even 
though he may obtain bettor emolu
ments. That means he has to go out 
o f his job once for all. Once a journa
list always a journalist, and in that 
mission of life he refuses to go else
where.

I have described to you in brief,. 
Sir, w hat is the fate, what is the 
temperament, what .are the object’Ves 
of an average Indian journalist There 
w as a  time when th& profession was 
considered very noble. It had a mis
sion in life, but it has now been 
turned into a ll a m atter of commis
sion, and the commission Is turned 
out by the lords of the profession. 
There are quite a number of Shylocks

in Indian journalism. There are a 
few  lords whose income or the gross 
revenue of their papers runs iuto 
lakhs and lakhs of rupees And, 
rightly, the Wage Board divided them 
into five or six classes— there may 
be even eight classes. The A  clas* 
papers had a gross revenue of over 
Rs. 25 lakhs, the B  class papers had 
over Rs. 12 5 lakhs to Rs. 25 lakhs, 
the C  class papers had over Rs. 5 
lakhs to Rs. 12'5 lakhs, the D class 
papers had over Rs. 2-5 lakhs to 
Rs. 5 lakhs and E class had Rs. 2’5 
lakhs and below.

It was right that the Wage Board 
made these five distinctions. Lots of 
material were presented before the 
Indian Press Commission in regard to 
the financial state of all the news
papers, yet the hon. Supreme Court 
gave a dog’s chance to the pro
prietors on the ground that their 
capacity has not been enquired into. 
The newspaper proprietors put forth 
before the Press Commission any 
amount of material in regard to their 
capacity, so much so that my hon. 
friend, Shri T  N Singh, said that if 
they had uttered lies or they had not 
told the truth about their own pro
fession, some of them at least rightly 
deserved to be behind prison bars. 
Perhaps, the Government want to be 
very lenient and they may not take 
all those drastic steps.

The Government of India have done 
their best to bring forth as many 
measures as possible to help the w ork
ing journalists, to put the profession 
on its feet. First came the Press 
Commission, then came the Wage 
Board and then the Ordinance. Then 
it went before the Supreme Court, and 
the G overnm ent,of India has not let 
grass to grow under its feet, it has 
brought this Bill in time. I think the 
Government of India can solve this 
problem in 24 hours if it means to do 
it. The hon. Minister is a w ell mean
ing man, s6 also the Minister a t 
Information and Broadcasting. If the 
Union Government pulled itself up and 

to the occasion, this entire pro
blem of journalism, the Press Trust
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of India, the question of journalists, 
the status of the proprietors and 
Working Journalists, everything could 
be solved in 24 hours. Somehow 
or other my own feeling is 
that the Government of India, despite 
all the grand, great and magnanimous 
intention of the hon. Prime Minister, 
as a team, perhaps, have not been able 
to pull up and settle this problem, be
cause their is always ‘pressurisation’ 
from outside. The pressure is very 
great, but that pressure has not 
succeeded with the masses of India. 
The masses of India, whether you like 
it or not, take their own course. 
Whatever the newspapers may w ritf, 
they make up their mind in their own 
way and say: “ We shall pull this way 
in the election.” The masses of India 
today make their own decisions, and 
they refuse to be dictated even by 
newspapers, just as in Britam on a 
critical occasion they said to the lords 
of the Press: “Nothing doing, we shall 
lave our own w ay”, and they voted 
as they liked.

Now let us see what is the 
kind of payment that they have been 
making. Before going to any other 
point, I would first like to take up the 
question of the Press Trust of India. 
The newspaper lords have been 
manipulating, have been intriguing in 
such a manner that they have reduced 
the Press Trust of India to shambles 
Loday. The Press Trust of India 
should be a powerful body, should be 
the pride of the land, the pride of the 
newspapers, the pride of journalism, 
but it has taken a secondary place 
That is because the lords of Indian 
journalism sit on the Board of Direc
tors, manipulate votes a's {hey like, 
bring in shareholders as they like, pass 
df'crees as they like and the 
really capable, able, patriotic and 
devoted journalists who are serving 
ln the Press Trust of India, all over 
the land do not get to decay and be 
^moralised. They can be flred out 
of their jobs; they can be hired and 
fired out of their jobs as the lords 
like.

Now I come to another question. 
What do the big newspapers do in 
regard to medical amenities for w ork
ing journalists? What do they do 
about their housing amenities and 
about other things? Here is T h e  Times 
of Ind ia , one ot the most prosperous 
units of the land having a gross 
revenue of over Rs. 2 crores. If you 
ring them up at two o’clock in the 
morning and ask, you get the working 
journalist doing his noble duty. I 
a .ced him once where he was living 
and he said: ‘‘My house is 40 miles 
away from Bombay.” There is no 
proper place for him to sleep. That 
it the state of affairs in T h e  T im e s o f  
India. I asked him: “What about
your breakfast?” He said; “ Nothing 
doing.” These are amenities which 
the newspaper barons must provide 
for the working journalists. They 
must be given a comfortable room to 
sleep after their work in the night, 
and they must be able to have their 
wash in the morning, have their break
fast for nominal charges and go home. 
Even these amenities are not provided 
by the biggest newspapers of the land.

Then, how does The Statesman, a 
British newspaper carry the first prize 
for its printing? They do not merely 
possess the best rotaries, they have 
men who oil the machines in a perfect 
way. I learn that in The Statesman 
they never had a strike, though it is 
a BHtish paper, with blue-blooded 
boys in its establishments. In The 
Statesman, in the sense that there are 
only a few Indians as high 
grade executives and most of 
them are Europeans. Whatever 
that may be, I am only concerned 
w ith  the technical production. I am 
also concerned as to why there have 
been no strikes. Why*is It that there 
was a strike in The Times 0} India and 
also in The Hindu? I do not know 
about other papers. Why is it that 
three papers. The total income of the 
single British owned paper in India, 
and they are also able to run away 
with the hound, in tfee sense that it 
is able to produce the best copy paper
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in India, though we may not like some 
of its political contents?

What are the revenues of these three 
major papers— The Hindu, The Times 
of India, and the other one? There is 
the Free Press Journal. It had to 
undergo any amount of trouble. I 
remember when it was started. It 
was started on the hey day of 1930 
movement. I would like to pay my 
humble tribute to Mr. Sadanand, who 
suffered from a terrible malady of 
elephantiasis, who walked about in the 
town, in India, in the world with that 
disease and wanted to start a news- 
agency. He worked very hard, and the 
Free Press had to undergo lots of diffi
culties. The hand of the British came 
heavily on him. Over a lakh of rupees 
was demanded as security. The Free 
Press had to face a lot of trouble 
compared to The Times of India and 
The Hindu.

Let us consider the revenues of these 
three papers. The total income of The 
Times of India is Rs. 2,44,43,165, and 
they have shown a loss of Rs. 11,877— 
thank God they have not shown more. 
They have got now five papers— the 
Film Fare, Evening News of India, 
Illustrated Weekly and also the Nava 
Bharat Times. And the glorious salary 
that they are giving to the Editor of 
the Nava Bharat Times,— he should 
have been started on at least Rs. 1,000 
— an A  class paper. The Editor '‘was 
started on Rs. 300, Rs. 153 as dearness 
allowance and Rs. 50 as other allow
ances, making a total of Rs. 503. The 
Wage Board said: “Nothing doing.
Pay him Rs. 1,250.” How can you pay 
the editor of a daily, the editor of a 
Hindi daily, which people read and 
are influenced by it, Rs. 300 or Rs. 500 
a month, when the total gross revenue 
at The Times of India is to the tune 
oi Rs. 2,44,43,165,* showing a loss of 
Rs. 11,000?

Sir, The Hindu runs with a gross 
revenue of Rs. 63 l^chs and it has 
s^own a profit of Rs. 2,14.773. The 
Fr~e Press has Shown a loss of Rs. 5 
lakhs, though its revenue is only

Rs. 26,64,000— as I told you, it had to 
face innumerable trouble and it is no 
use lumping it along with others. 
But in fairness to The Statesman It 
must be said that it has shown a gross 
revenue of Rs. 82,84,235 and has shown 
a higher profit than any other Indian 
paper in the sum of Rs. 6,18,563.

What happens to my Indian friends? 
Do they issue a double set of books, a 
double set of entry, with the highest 
income of any paper in the East—’the 
Times of India publication, with a 
gross revenue of over Rs. 2 crores and 
which shows a loss of Rs. 11,000? But 
it is no wherewithal for the young 
journalist who works till 2 o’clock in 
the morning, sitting 40 miles away 
from home. These amenities are very 
essential.

When I was the Sheriff of Bombay, 
in 1948, I called all the newspaper pro
prietors to bring all the data with them 
and spend a sum of money, asking 
them to open out the columns of a 
newspaper for a fund in the name of 
Horniman, the great journalist who 
suffered for Ind i, in the name of 
Mr. Brelvi, who shed tears in the 
Bombay Chronicle, another great 
journalist, a Mussalman, and a Hindu. 
Khadelkar, with the paper called 
Navakhal which circulated during the 
great days of freedom. He had no big 
money behind it. And again, Mr. 
Khadelkar was the first Indian who 
told the British that “ it is because of 
you that the Hindu-Muslim riots 
started in Bombay”. I said, "Throw 
out the funds for starting a Fund.” 
Shri Morarji Desai was a journalist 
and they fesked him for a plot of land 
We said, tfre wunt to have a club here, 
a club where every working jouma'lst 
can go and sleep In the night and 
have breakfast in the morning. They 
were not prepared to throw open ti e 
columns pf the newspaper to colloct 
about Rs. 5 lakhs to Rs. 10 lakhs, 
which could have been collected for 
the mere asking.

There are no journalists’ facilities or 
a building anywhere in India worth
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the name, nor in the capital. The 
Government have given some two or 
three rooms next door. For 58 years 
what has happened to all these w ar
time profits of the newspaper proprie
tors? The Supreme Court may know, 
cr, may I, in all humility, say that 
perhaps they never heard this po nt.
I do not know the proceedings. *»ut 
the bureaucrats of newspaper indu\W  
sire able to hiro and collect a battery 
of legal talents. The hon.-Mr. Munshi 
was there and others also. Mr. Shah 
was also there. There were solicitors 
and best counsels. But the poor 
journalist cannot have the services of 
great lawyers, and aftei ail, even law 
somet>me’ triumphs with the aid of 
the finest taJent and a battery of law - 
lords behind it. And there is this 
judgment of th*.' Supreme Court before 
which wc h. ve to humbly bow. Next 
time if and wi.en the case goes to the 
Supreme Court, 1 hope that the w ork
ing journalists and the Government of 
/ndia wil! definitely have a stronger 
and better case to put before the 
court.

In these kinds of things, whpi is 
the position? These are the facts. The 
wartime profits of newspapers w r c  
enormous and huge, and they were 
wallowing in their Drofits. We d j  not 
j>eem to consider about them.

Mr. Deputy-Speaker: The hon.
Member’s time is up.

Shrl Joachim Alva: Yet, the news
papers, even after 10. 13 or 15 years 
after the war, are not prepared to 
j iv e  the barest minimum to the w ork
ing journalists. They say, “We are 
only 20 per cent.” They, are to be 
seen in the memorandun? set down 
m the All-India Newspaper Editor?’ 
Conference. First, of all, they rav 
that we are only 20 Der cent; if we 
give you 20 per cent, the others w ill 
ask for more. Who are the others’  
The working journalists take on tVur 
back the burden at producing t>-e 
newspaper on the editorial side. There 
are the others alsa What happens

to them? The Times o f  India today 
should set up and show a higher ’cad. 
It cannot merely go on by saying that 
it is the finest paper of the East. The 
British-owned paper has shown how 
to produce the paper, how to treat its 
employees. I do not know whether 
they give all the amenities, m edical and 
all that. I do not know whether the 
Indian executives in T h e  S ta tesm a n  get 
these amenities: holiday once in three 
years abroad, for their w ives and 
children. I want to know how inany 
newspaper proprietors, the b it top 
class, I, II, III— T h e  H in d u , T h e  H in d u 
stan T im e s  or others, give these facili
ties for their young men and women 
to go abroad. It is the bounden duty 
of big newspaper proprietors whose 
income has risen to Rs. 1 crore or 
Rs. 2 crores, to allow their young men 
and women who have served for seven 
years or more, to go abroad, to London, 
Tokyo and Prague, and see how they 
in those centres write a story and 
work in the newspaper offices. The 
journalist must be sent to London, 
Tokyo, Prague, etc. He must travel. 
Unless he travels, he cannot write with 
authority; he cannot write with feel
ing; he cannot write with judgment.

I would like the Ministry of Infor
mation to have a list as to how many 
men and women these newspaper pro
prietors have sent out of their own 
volition. They may go on delegations 
or other things.

Mr. Depnty-Speaker: The hon.
Member’s time is up.

Shrl Joachim A lva: Two more
minutes and I w ill sit down. These 
are the essential matters that they 
ought to provide for.

*Mr. Deputy-Speaker: I cannot give 
him tw o minutes. • I give one minute.

Shri Joachim AlVa: Two minutes. 
I shall finish. I w ant to get back to 
m y old point. It has been the fate, 
destiny, of the Press Trust of India, 
that it has bees sabotaged by the news
paper lords, and unless the Govern-
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ment takes this matter in its own 
bands, in the manner that the Press 
Commission has suggested, it will be 
difficult. It î  a pity that it is the 
same case with the United Press of 
India also, which was started under 
noble auspices. Mr. Sadanand was 
one of the founders of the United 
Press of India. There is enough scope 
in this land !o run these news agen
cies, if they are run well. They will 
go also on the rock^ if they do not 
function well. These newspaper agen
cies should be the eyes of Indian 
journalism, and unless we are able to 
build up young men m these news
paper agencies, capable young men 
and women, able young men, who are 
able to take care of these, and see that 
they are provided enough money not 
only for their wives and children but 
also for their amenities, housing and 
other amenities, we will not be able 
to run our journalism on the right 
lines. Those are the essential ameni
ties.

(JTtoatton of Rotes of r r &  
Waget) BUI

tacked it on 11 different grounds; that 
the reconstitution of the Board itself 
is ultra vires. Then they said that the 
decision was taken by a majority and 
that was not warranted. It is won
derful. Then, the procedure of the 
Board ignored the principles of natu
ral justice. The reasons for the Wage 
Board’s decision were not given. Clas
sification on the basis of gross revenue 
was not authorised under the legisla
tion. Grouping into chains and units 
was not authorised. The Board was 
not authorised to fix salaries on an all 
India basis. Again, the Board did 
not take into consideration the capa
city to pay. That was the only argu
ment out of the 11 points that was, 
held good by the Supreme Court. 
Then, they said that the Board bad 
no authority to give retrospective 
application. Then, they had no autho
rity to fix scales of salaries for three 
years and the Board had not before 
them the cost of living index figures.

I would beg of my hon. friends here 
not to neglect the other side: not
merely the salary, but the other ame
nities. which are very essential for 
their upkeep. With these words, I 
thank you, Sir, for having given me 
the chance to speak on this Bill.

Shri Naushlr Bharucha (East Khari
de sn) : Mr. Deputy-Speaker, Sir,
while most of us have expressed our 
sympathy with the lot of journalists, 
I think the best way to express that 
Sympathy is to see that the legislation 
Which we enact is flawless. It is very 
necessary to examine very critically 
the judgment of the Supreme Court 
so that we may avoid the various pit
falls. The decision of the Wage Board 
was challenged before the Supreme 
Court on two.grounds: first,*that the 
Act itself was ultra vires in that It 
violated artieles‘ 19 (l) (a) and (g) and 
J4. But perhaps it will surprise the 
hon. Members to know that the in- 
fenuity of the newspaper proprietors 
In attacking the W^ge Board's deci
sion was simply wonderful. T^iey at

Why I am citing all these various 
arguments is because similar argu
ments may be taken up—a dozen of 
them— even on the existing Bill, as it 
is, and if one of them proves fatal 
to the Bill, then the poor journalists 
will have to be sent by us on a wild 
goose chase. I want that to be avoid
ed, and that is the main purpose of 
my speech.

The Supreme Court stated that the 
capacity to pay was not taken into 
consideration. First, the concept of 
the capacity to pay includes also the 
elasticity of the demand of the pro
duct. Secondly, it also includes the 
extent to which the burden of higher 
salaries .could be passed on to the 
consumer. * Thirdly, whatever else 
you say, capacity means the producer, 
in this case, the newspaper proprietor, 
who must not be sent out of his busi
ness. Bearing all these factor* in 
mind, let us see what should have been 
done by the Government. Let us get 
this thing very clearly: that foe caps- 
city to pay has come to stay.
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I might My that from the legal 
point of view, the Judgment at the 
Supreme Court is a monumental Judg
m ent But it is going to give a lot 
of headache to the Government be
cause every industry will now claim, 
apart from newspaper industry, that 
the capacity to pay must be taken into 
consideration. Therefore, it will throw 
open the floodgates of litigation But, 
since it is the decision or the pro
nouncement of the highest tribunal of 
this land, we have to accept the fact 
that the capacity to pay must be one 
an which this House should legislate 
This House cannot merely say that 
the capacity to pay ought not to be 
taken into consideration, because, 
there again, we would go into legal 
trouble. Therefore, let us be very 
clear that capacity to pay must be 
thrown into bolder relief in the Bill 
that we have to cnact. If we do not 
do that, it is inconceivable that ulti
mately this Bill might also be held 
invalid by the Supreme Court

A ll that I want to see is that let 
there be not even the slightest loop
hole, because the ingenuity of the 
learned counsel for the newspaper 
proprietors is great, and therefore it 
is that we must be careful and see 
that a mere flaw this way or that way 
is not found. What I consider, in my 
opinion, to be and which may turn 
out to be flaws is what I am going to 
present just now. If we examme 
the scheme of the Bill, we will 
find that we are proceeding, 
not from the scratch, but we are pro
ceeding by taking the Wage Board 
decision as the starting point The 
hon. Minister has said there is nothing 
wrong in that, because that is the only 
basis on which you can modify or 
otherwise alter the decisions of the 
Wage Board beyond recognition. The 
scheme of the Bill is that we have got 
a  committee which is required to give 
notice, and in the notice the Com
mittee has to call up6n the newspaper 
proprietors and the working joum al- 
i*t« Quit they should make representa
tion* in regard to certain matters only.

If we see clause (4), sub-clause (2) 
says:

“Every such representation shall 
be m writing and shall be made 
within such period not exceeding 
thirty days, as the Committee may 
specify m the notice, and shall 
state—

(a) the specific grounds of 
objection, if any, to the Wage 
Board decision,

(b) the rates of wages which, 
in the opinion of the person mak
ing the representation, would be 
reasonable, having regard to the 
capacity of the employer to pay 
the same or to any other circum
stance, whichever may seem rele- ‘ 
vant to the person making the 
representation m relation to his 
representation.”

Therefore, “the capacity to pay" is 
brought in by the backdoor, merely in 
connection with the rates of wages. 
What I am pointing out is this. Why 
should we restrict the terms for mak
ing that representation? Because, 
ultimately, the Government will take 
a decision on the basis of the recom
mendations that the Committee makes, 
and the newspaper proprietors might 
contend that by the terms of the Act, 
by the language of the Act, they were 
restricted freon making a full and free 
representation on the capacity to pay 
and. therefore, whatever recommenda
tions the Committee may make are 
null and void. I have given my 
amendments only with the object of 
amplifying the scope of representation. 
Probably it may take more time, be
cause more representations will be 
made.

Then, subt-clause (e) says:

'"the alterations or modifications, 
if  any. which, in the opinion of 
the person making the representa
tion, should be made m the Wage 
Board decision and the reasons 
therefor.”
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Now, making modifications and 
alterations is not the same as out
right rejecting the award, just like 
restricting a right does not mean 
abolishing or extinguishing such nght 
Similarly, if you say “altering and 
modifying”, that does not give the 
nght to say that the whole thing 
should go lock, stock and barrel If, 
therefore, the Supreme Court comes to 
the conclusion that from the very 
start the newspaper proprietors were 
handicapped by reason of the fact that 
the language of the Bill restricted 
unnecessarily their freedom to make 
a representation— a High Court or the 
Supreme Court can very easily say 
there was no unfettered freedom given 
for representation at the time when 
the section was enacted— if any such 
flaw occurs, then again th e . poor 
journalist will have to go into wilder
ness.

Then you say in the Bill that “we 
shall decide ail matters which, in our 
opinion aie minor matters, without 
referring to the newspaper proprie
tors ’* If they are major matters, then 
only shall refer them to parties How 
can you change the accepted principle 
that no order can be made to the pre
judice of any party without that party 
being heard. Does that principle say 
that when it is a minor matter you 
can pass the order without hearing the 
other party’  Again, you will tumble 
there. It is conceivable that the 
Supreme Court may take a different 
view ; that is a different point But 
m dancer is there in taking this view. 
If we want to express our sympathy 
for the working journalists, the best 
w ay to do it is to make this Bill 
flawless It is no use merely repeat
ing ad nauseam that their oond»tion 
is bait That(is air accepted fa ct But 
w hat are we going io  do about that? 
I f  X srere there in the place of the 
hon. Minister, I would have proceeded 
la  a  fcrwy different manner. First, I 
w ould have appointed a fact-finding 
body w  find out the capacity to pay, 
giving  the fullest * freedom to every

side to Ecpresaatatkati ia  ttoff
manner it wanted in connection With 
the subject matter of the dispute. S 
would not have restricted the scope to 
“altering or modifying the Wage Board 
decision” . That is bad. It may turn 
out to he bad. Who knows*

Secondly, having- done that, Govern
ment should have come to their m m  
decision as to what should be the 
fair wage Thirdly, having come to- 
that decdsion, instead ofi ^asuitog <a 
notice, it should have been embodied 
as a legislative Act of this House In 
connection with the legislative charac
ter of the functions of the Wage Board 
the Supreme Court has made certain 
very illuminating references. Refer
ring to the character and functions o f  
the Board, they sa y

"There is considerable difference 
of opinion whether the functions 
performed by the Board are ad
ministrative, judicial, quasi-judi
cial or legislative in character. 
The question assumes importance- 
on two grounds— whether the 
decisions of the Wage Board are 
open to judicial review” (if they 
are judicial, they are open t»  
judicial review) “whether the 
principle of audi alteram partem—  
no man shall be condemned with
out being heard— applies to the* 
proceedings before the W age 
Board. If the functions w ere  
administrative or legislative In 
character, they would not be sub
ject to judicial review and not 
only would they not be amenable* 
to the writ of certiorari or pro
hibition uijder article 82 or artkle- 
226, but they*would not be amen
able to the exercise of special 
jurisdiction under article 1 1 6 .. . .  
The prihciple that no man shaft 
be condemned without b o ta f 
heard, that was not foQowad iff 
the course a t  the proceedings be
fore them and the procedurr 
adopted by them was contrary to  
the principle o f  natural justlea*’
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The point I am making is this. What 
w ill he the character of the function 
of the Wage Board or any authority 
that you want to set op to make re
commendations? That character of 
the function is again determined by 
the language of the Bill.

Here it is obvious that, according 
to the language of the Bill, the func
tions are quasi-judicial. Also, on the 
recommendation made by them, the 
notification which the Government 
will pass, that itself will be open to 
challenge once again. The only way 
to prevent this being open to chal
lenge, or at least to not a success! ul 
challenge, is to invest the final deci
sion of the Government on the basis 
of the report of the fact-finding body 
with legislative character. Govern
ment arrives at a certain rate in the 
light of their report. Then, instead of 
the notification, they can embody these 
rates in a legislative enactment. The 
difference is this. Then, even if the 
journalists get much higher rates, the 
courts cannot question the wisdom of 
this House to grant higher rates. If 
it is a quasi-judicial decision, that 
decision can be questioned. That is 
the main point in regard to this. I, 
therefore, submit that when we are 
anxious to see that the journalists get 
their dues, it is more necessary that 
our enactment should be free from 
flaws. I am afraid, I cannot say that 
this is a flawless Bill or it is not open 
{p some other objections. It may turn 
out to be good. But, in order to pre
vent the Journalists from having an
other wild goose chase, it is very 
necessary that the Government should 
consider the amendments that 1 have 
suggested. While weleoqiing the steps 
taken by the Government to end the 
protracted agony of (he journalists, it 
is very necessary that in view of the 
judgment of the Supreme Court we 
should be more cautious of our steps.

i  would like to make a 
lew observations item » point of view 
which, \ fael, Dag sot beta sufficiently 

tpthor not discussed at all, 
that 1% treat fee point at view of the
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small papers. I am not thinking of 
the barons of the fourth estate. 1 felt 
that most of the speakers, including 
the bon. Minister himself, emphasised 
more the- conditions of the working 
journalists of those big papers.

We have to consider the industry as 
a whole. If there are very good 
conditions in a few big papers like, 
probably The Times of India, which 
roy hon. friend, Shri Alva, mentioned, 
or The Hindu of Madras or The Hin
dustan Times or a few other papers,
I would submit that they are excep
tions. That is not the general rule.

What is the general condition ol this 
newspaper industry? What does the. 
Press Commission say? They say that 
an amount of Rs. 7 crores has been 
invested and the profits do not go 
beyond Rs. 6 lakhs, i.e., the return is 
1 per cent. We have to remember the 
condition of the industry as a whole 
and not of these magnates. If these 
bigger newspapers are not paying pro
perly to the journalists, probably the 
Government can take steps to see that 
their conditions are properly reme
died and their remuneration is proper
ly paid.

I have also something to do with 
the journalists and 1 know that their 
conditions are very bad. They had 
been agitating from about 1950 or 1951 
and still they are in the same condi
tion. AH my sympathy for them and 
I feel that their conditions must be 
improved. But, while doing so, let us 
not forget the smaller papers in the 
mo fossil. I would say that that part of 
the industry is more important. There 
are innumberable small newspapers in 

,the District Headquarters and even in 
Talukas. What is the condition o f 
thdSe papers? One after another, I 
find, they are closing dawn. They have 
innumerable difficulties, e.g., the diffi
culty of getting newsprint. What a 
tortuous method to get the licence? 
th e y  have not even dreamt 0# paying 
income-tax jtt any time and yet they 
must take income-tax exemption cer
tificates. There are innumerable-
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things.  I am not going into that as 
to how these small papers are labour
ing and finding it very difficult. That 
is the condition.  These small papers 
hardly employ  some  two  or three 
journalists.  In some cases, the owner 
himself is the honorary editor and he 
employs some two or three persons, 
nothing more than that.

What is their capacity to pay? Very 
•often, it was  repeated here, I fird 
speaker after speaker saying that tins 
capacity to pay is a very small point. 
I was surprised  to hear from hon. 
Members that  capacity to pay l* a 
small point.  Is that so?  The  ve»y 
•existence  of that  newspaper  will 
depend on that point.

Shri S. M. Banerjee (Kanpur): The 
•existence of the journalists also.

Shri Nausbir Bharucha:  The exist
ence of the journalists does not  mat
ter.

Shri Achar: At the very outset I 
said that the conditions of the jour
nalists are bad.  Journalists of  the 
bigger papers are altogether difteient 
from the journalists who are v/crKing 
in some of these small newspapers. Of 
course, the Press  Commission itself 
has divided them into several ciat>sts. 
It may be quite right where the in 
come runs in some  lakhs, but what 
about the large number of small ne\> s- 
papers?  For example, in m>  own 
district there are several weeklies. 
There may be probably one which is 
fairly prosperous, but look at  the 
condition of the other  paptrs  who 
hardly have a circulation of 2,000 or 
3,000 or 5,000.  Every one of them is 
losing.  I do not think I know *only 
the difficulties of newspapers, ol rr>y 
district.  I kntfw the  conditions  of 
newspapers in the neighbouring seven 
■or eight districts at least. I know that 
paper after paper  they are closing 
•down.

The Praja Socialist *Party had in oui 
•district a fairls good weekly, called

V'tchara Vadi.  The Vice-President of 
the Praja Socialist  Party wac con
nected formerly  with the Concrens 
from 1918 or so. He was running tlial 
weekly—a good weekly—to  advocate 
the policy of the All-India Praja So
cialist Party.  His paper hes  closed 
down.  What is the condition of  the 
paper of the Communist Pait/. The 
Arttno.  It is running at a loss.  1 dm 
connected also with  another paper. 
What is the condition of that paper? 
It is simply struggling for existence.
I do not know, when year after year 
it is losing thousands of rupees, whe
ther it will close or not.  That is the 
condition of weeklies and dailies  in 
the mofussil.  As I have said. 1 have- 
not much experience of those bigger 
papers-.  I am making these observa
tions from the point of view of  the 
small papers.

Shri S. M. Banerjee: What are you
suggesting from Government fur these 
papers—a subsidy?

Shri Achar: I do not know whether 
that will improve matters.  Anyhow 
I would like to go my own way  be
cause hardly I have five minutes  or 
so.

My point is from the point of view 
of the small journals—whether the 
remedy now suggested will improve 
matters  or  whether  it  will  go 
to  the  root  of  the  condition 
of  this  industry  and  whether 
they will not suffer more? What is it 
that is suggested in this Bill? An offi
cial committee is to be appou.tc-d and 
the conditions are to be decided.  I> 
want to ask this question—ir. fact I 
want to appeal to the hon. Mjnister— 
will it be possible for this committee— 
an official committee—-to know more 
about the conditions of the papers in 
the mofuisiK  Will it be possible for 
them to go into this queslion and And 
out what exactly is the position of 
these newspapers  and what Is their 
capacity to pay?  Will it be possible?
I find from the financial memorandum 
that about four months are provided. 
The hon. Minister was pleased to my 
that probably that may be extended a 
little w.ra. It may be flv* months or
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so. I ask this question whether this 
official committee will be able to go 
and fb d  out the condition? of these 
several small weeklies spread all over 
India from Cape Comorin to the 
Himalayas. Will it be possible for 
this committee to go into this question 
and find out what exactly is the cor>- 
dition of this industry? Of course, the 
Supreme Court has come to the con
clusion that the capacity fo pav is an 
important factor. My hon. friend, 
Shri Bharucha, has already pomted 
out that there are technical difficulties 
which will also have to got over

Now, the capacity to pay i*- a point 
that has to be considered. Will it be 
possible for this committee to go into 
this aspect of the question and find 
out what exactly is the capacity to 
pay and whether this committee will 
be able to suggest a rate of wages?
I would submit that they will not l i 
able to do so. At this point I would 
like to submit as to why m the case 
of the journalists the ordinary proce
dure of law is not adopted. We have 
got the Industrial Disputes Act. So, 
if things are to be gone into there is 
a regular procedure provided for, i.e., 
the conciliation procedure and a regu
lar adjudication. I can understand in 
•exceptional cases of very big Presses, 
where probably they will be able to 
.go and represent their conditions, a 
procedure like this will be possible. 
But conditions differ from place to 
place. What is in Mangalore may not 
be even in Mysore. What is in My
sore may not be in Hyderabad or 
Jabalpur or Ludhiana. Conditions are 
so different. Workers are working in 
different conditions altogether. If 
that is so, is it possible to have a 
general rate of wages or is it neces
sary to look into tWe conditions of 
each area? That ie why I would sub
mit that the general provision of the 
law, the common law of the land, the 
law which provides the Industrial Dis
putes Act and which provides the re
medy whether that w ill not be the 
proper method so far as at least the 
smaller journals are concerned. I 
would Appeal to the hon. Minister to 
«e« that either these small journals

are exempted from the scope of this 
Act or I will say that it must be a 
committee which would go into this 
matter in detail

In fact, the Press Commission or the 
Wage Board also had to admit that 
they did not have sufficient material 
to fix any rate of wages. In fact, the 
Chairman himself in his remarks says:

“Such anomalies may also be
pointed out. But it must be re
membered that we had no data of
all the newspapers before us and
where we had it was in many cases 
not satisfactory."

The Chairman himself had to admit 
that that was the position and the in
formation that they had. When that 
is so, is it possible for an official com
mittee, and I find that this committee 
is practically a committee from the 
Secretariat, within that space of time 
to enquire into all these conditions and 
advise the Government as to how this 
wage must be decided. I would sub
mit that this committee will not be 
able to do it, if my submissions are cor
rect. I would appeal to the hon. 
Minister to consider the consequences 
of any recommendation that could be 
made about these small newspapers. 
These newspapers have not merely 
their journalists to help them. As 
several of the critics have pointed out, 
this journalistic industry does not 
consist of only the working journal
ists. In fact, they have several other 
departments, the circulation side, deve
lopment side, printing side, composing 
side and several other sides. As a 
matter of fact, as the Owners' Con
ference has pointed out, the expenses 
on the journalists is only one-fifth. If 
we look to this side only, what will 
be the consequence on the other de
partments' of the newspaper industry? 
Will it not create dissatisfaction? It 

*may be, as pointed out earlier, the 
bigger magnates may be able to stand 
it. What is the position of the smaller 
papers? If one-fifth of these workers 
are given an Increase, what will be 
the condition of this industry? It is 
already jn a very great stress and 
strain. What will be the condition of
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the small papers and the four-filths 
of the other employees in their  con
cerns. I would submit that the Minis
ter may be  pleased to look to this 
side of the question specially in view 
of the fact that the investment  and 
4he number of persons employed may 
be more in these bigger concerns.  As 
a matter of fact from the point  of 
view of the independence of the press 
and from the point of view of building 
up a democracy,  I would say these 
small papers are of the greatest im
portance. If this Bill is passed, I sub
mit, it will be a great thing, a great 
injustice, I will say, s-o far as these 
small papers are concerned.  I would 
appeal to the hon. Minister once again 
•to consider this aspect and see that 
the small papers are not made  to 
suffer.
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m to   % *m qf  | % w

»r  ?*r ^ finrm **( *rz
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“With the  conditions  under which 
some of the journalists have to carry 
on their duty I am well acquainted I 
have no hesitation in saying that they 
have not received a fair deal”.
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fa *n5R ̂  I fa tp* grmt % f?w 

5T?  BPT fen TO fa *prc r̂tf

<T?rr F97TT «4rlH *T fĤlH  TT  fft

mWtf»i'+ wmml  % q%t 

«mr  ft 1

T̂TEETW JT̂ r, «RT ̂ A VX 

«tt f̂r fit «rm ̂ it   ̂fa ?rm-

R̂'nr-Jnf̂fat  f̂t wt̂: % ̂ft ^ m r 

v̂ €t apt fen w  |, ?̂>r rfpft 

?̂if vr *rr f̂ rf̂  

fârr »rar t 1  firf?TT̂ %  ? ?

X '̂T q  Spar 5TT̂ f fspfat fa 

ansii? »rfRp tirt <tt  t 1 w 

K T̂ W  ̂:

“It has always been recognised even 
by the journalists themselves that the 
working journalists m English dailies 
cannot be put ‘on the same basis  es 
those in language <papers. The nature 
of the work and the qualifications for 
the work in English  and  language 
papers are totally of a different charac
ter.”

gft ftrnfcr  »ft | m tpfft 

*m  wf?pnr * 3ft «itk fsnft   ̂̂  

%(*mx «r  wr fam <r«t 

j i A trppfrtt  ̂  5ft «pt «mr

(Fixation of Rates of 2736
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*Pft *  8KT *t *RT tjr«F 
sftftr R̂PFr «rnr
W  *foc faTFnr 5«n^T jr 1 ?fk
«r< fttrr * m  %  ffpft sffr 
wrofhsr irrmft *  gfr <mrr 5 
f?R5fH T |i f r f o ? 33? 3 t o ^hi 
=̂ r?rarr jr irnsr fw %  *r? $ f«F 
«ftr <r̂ 7 *rrcfor -smroft % «rwrx- 
3R5r # f̂ rcp% »ft ^  wt
t|  f  # f-^T srr  ̂f, 15^
ITiTo T̂ jfo %ftr WTR ’’% # I
s*r% fMmr snrc ?*r ^?tt gnffrr 
% ?rt f̂ repTT wrsft v  T * w n )  wrr »ft 
fa  f̂̂ PF 'pft ^ wx TFT |
•?»ran %̂ =r 'jft w o n  ^r% tth «rinft

2T^T ?t *R: ?n^ t  *  ^ T  5tT5ft»T<T 
T̂HT (fRTT & =Fft 'TT ‘ €t" *T2?TT fHT

?, tfgt " m i ”  r r  "tffc " z p n & n  wh:
*F|ft Tt, 5RT *H T  f M T  f,
srsr f% f c t t  =r ?rrefte vnmfr % 
'm rrt ^ srtc |sft zfpirm ^ tt ^rrfr 
fr 1 w sft rr str ^ht 
t o t o  % ; «rtr % sp^t *?Rt 

F̂isrr̂ irT fpft =5nfg^ f% fsr3n=fr 
^  f^ ?t %ft? vr ĵ inTdto

’ TT'TWt ^ I FTfa*T
ffcsft *^T ĤTrft̂ r VTRTm # 
*mrsTrq^t k sfr t w it  *ft 7%
t  *rT 5^T qft*PT ^ T T  tnr-̂ T I  
«ftr i f f t  3* ?ft frrm 1 1
ft srm  Hinmft # -=h^  *̂rnr
frfn frWt |  s f c  % h m

^  ?rv ^  «Ft & m r  5 fc.urosft jp 
tm rrt vt faRm ferr * m  
f̂ f)- xfn. war nmtfta *p tjt- 
'nrt v t f m  to t  ^tt =arrf̂  1

3 ^  **nforcrr % »m»r w 
Ĵ ra%' cRrm ift 1 *rr, 
Wift 1 «rr* 4fr ^ r  % fsprW 

 ̂  ̂ r̂r?T qfrmcr v n r  v t  t |  t  • 
* v»r « m  T rm  j

9? «[tT faWW % f% HT^ftq JT̂ t 
^  jiy, aft f% *rT5fr RfRfsm r
% f?w r̂ftr  ̂ i ,  3ft v[§ *frJr€t | ,

3«% STPT # Tfcf T l’ft f*P fvrfi’
# f̂ rsfV vrnxfhr vm ntt

v  t o r )  ?r#3ft'T?ft % < r m t iv
n  t o t  % *rra% t  <rrtf ? r r  

*pttt 3rm*rr 1 «p^it w
%^fi=*Tt fjpm srrq-, ^f^PT^f^rn^rfT 

ftr*i?r t̂*TT =*Tf^ 3f> ^r ^  fa rt
fc sr  ^  f^fV 5r*rr «r*ir ?nT?frT
vn^m't ^frr niroft trw  % T w r t

^ ?wpt f t  1

5i^t fsr^ P  ^r
TTfTT I  I

Shri Najida: When I made some-
observations at the commencement of 
this discussion, I spoke of my antici
pation with regard to the course of 
this discussion I had a certain im
pression about the temper and atti
tude of this House towards the prob
lem which has now come up before it 
m the shape of this Bill That has 
been fully realised I feel deeply 
grateful to all the Members of the 
House for confirming my expectation 
that if I had not done this, if this 
Government had not taken recourse to 
this promulgation of an ordinance in 
the quickest time possible, Govern
ment would have come in for blame 
and exposed itself to criticism

As far as I can judge, taking »U the 
speeches together, there has been no 
objection whatever, no doubt expressed 
regarding the desirability of having 
an ordinance on the subject So far 
as the substance of this proposal is con
cerned, here also I believe practically 
all the hon Member^ -are. in accord 
with the Government regarding the 
provisions and the intent of this legis
lation One or two Members, however, 
have indicated a certain difference o f 
opinion regarding certain provisions 
of the Bill A e r e  is, however, thiir 
acknowledge fact. *
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One  hon.  Member , Shri  Achar, 
spoke in a different strain, and as far 
-as I could understand the object  of 
that speech,  it ran counter  to the 
’basic concept and approach of  this 
proposed legislation.

Hon. Member, Shri Prabhat  Kar, 
-who spoke immediately after I  had 
finished my  speech, also  has  some 
•other suggestion to offer. Although he 
fully agrees that there should have 
been an ordinance, his point of view 
is that instead of a Bill which provides 
for the appointment of a committee 
•which is going  to make an enquiry 
and make recommendations, it would 
"have been far better for the Govern
ment itself to come forward with pro
posals for a wage scale, to be embo- 
•died in the legislation itself.  This is 
an attractive idea, and was before our 
minds also, but how would the Gov- 
■emment have  arrived at a decision 
regarding  what should be a proper 
scale of wages?  There would  have 
had to be an enquiry, both because 
when you are looking at a thing again 
-you have to apply your mind and as
sure yourself that a fair deal is being 
given to all concerned, and also be
cause of the express directions of the 
■Supreme Court. They have to be com
plied with.  There had to be an en
quiry. Then, a certain amount of time 
should have elapsed in the course  of 
that enquiry.  What does this  Bill 
<do?  What was the provision made in 
the Ordinance?  The inquiry precedes 
the determination by Government  of 
what the wage rates should be.  Par
liament has been asked or approached 
to sanction a certain procedure for the 
puipose of ascertaining what the facts 

what the situation of the indus
try: it, what the specific factor, into 
which an iryjuiry is now called for in 
terms of the judgment of the Supreme 
Ceptrt is, and so on.  And what Gov
ernment have agreed to do and what 
tfcey have  recommended to Parlia- 
mHHt i* that there should be a com
mittee which will be jftroperly assisted 
In the matter of* this assignment of

theirs to have a close look into  the 
state of the industry, its capacity to 
pay, what scales or wages are going 
to be recommended for adoption etc. 
This would have had to be done.  It 
is better that it is done in an  open 
way, and Parliament knows what pro
cedure is being adopted for the pur
pose of carrying out this responsibi
lity.  And what is being intended 
through this Bill, I feel  absolutely 
sure, is preferable to the course sug
gested by the hon. Member.

Then, there was a suggestion  that 
instead  of adopting  this particular 
mechanism or this  particular proce
dure, we should have gone ahead with 
a kind of Tie vovo inquiry and set up 
another wage board or something like 
that.  In my remarks at the outset, 
1 covered that ground I believe, ade
quately,  and  explained  why  that 
course was not necessary at all and 
was open to certain objections.

The intention is that we should have 
enabled the newspaper establishments 
to state their case fully and furnish 
all the information that they can so 
that the matter may be looked at fully 
and afresh  Shri Achar  has  gone 
much farther, and I shall deal with 
his point, namely that the question of 
the capacity of the industry has to be 
gone into.  Whoever denied that this 
was important?  This question of the 
capacity of the industry is relevant in 
all proceedings for wage determina
tion.  Except when it is a question 
of a subsistence wage, to what extent 
the capacity comes in may differ ac* 
cording to* circumstances.  But the 
capacity of the industry is there, and 
it is relevant, and it is being taken 
into consideration.  As attempted to
indicate, what was it that came In
the way,of a full assessment of the 
capacity of the industry  then,  and 
how would a de novo inquiry have 
made any difference from the poiAt ft 
view of any legitimate consideration?
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H i* question raised by Shri Achar 
was; Bow would it be possible tor 
this committee to judge the capacity 
at the industry or the capacity of a 
particular newspaper in a praticular 
corner of this country, by sitting 
here, and how is it at all considered 
feasible that a uniform scale of wages 
can be accepted and applied over the 
whole industry, in the whole country, 
considering the enormous variations 
in the capacity and the circumstances 
at each place? This consideration Is 
not restricted only to the newspaper 
industry. It is quite relevant in the 
case of all industries. An industry 
of a national character is spread all 
over the country. Which industry is 
not? Take the case of the textile 
industry, for example.

Shri Achar: I should like to ex
plain one matter. With regard to all 
other industries, no such legislation 
for fixing wages for the whole country 
has been adopted. Usually, a dispute 
arises, and it goes before the indus
trial tribunal; the tribunal goes into 
that particular question and decides 
the scale of pay or the rate of wages. 
It is only with regard to the news
paper industry that this method has 
been adopted. That is my submission.

Shri Nanda: The hon. Member is
speaking to the Labour Minister as to 
what ways are being adopted for the 
purpose of wage determination in 
different industries. And with all 
humility, I may inform the hon. Mem
ber that he has to study a little more 
of the history of wage determination 
in this country. There are a number 
of industries where wage boards have 
been appointed, or tribunals have been 
appointed, which have taken into their 
purview the whole stretch of the in
dustry in this country, and* may be, it 
was open to them to take into account 
regional considerations also, just as 
it is open to this committee to take 
into account regional considerations. 
But there it is.

One answer is that it is quite possi
ble, quite feasible, and quite proper, 
depending upon the cases which are 
being dealt wife, to have a scale or a

wage rate which will be operative or 
applied to the entire industry in the 
whole country, that is, a uniform scale. 
Take, for example, the coal industry. 
The tribunal settled certain wage 
scales, and they are very extensively 
applied. So, it is not that the news
paper industry has been singled out 
and an invidious distinction is being 
made to the disadvantage of this in
dustry. That is not so. T^is is the 
usual approach towards fixing the 
standard of wages, in order that there 
may not be bickerings and quarrels 
and disputes from day to day; for, in 
one place, the workers are having a 
certain scale, while at another place, 
they are having more for practically 
the same kind of work, and this al
ways leads to tension and difficulties 
and trouble. Therefore, the trend of 
wage fixation has been in the direc
tion of greater and greater uniformity 
in the interests of industrial peace and 
in the interests of justice.

In this case, it has been made very 
clear in the Ordinance and in the Bill 
that it is open to the committee to 
take into account regional variations. 
So, this answers my hon. friend's 
point. And who can give us the as
surance—can the hon. Member do 
that— that even if we enable the mem
bers—-the number of members is limit
ed, but we have appointed more than 
a score of officers— or others to go 
into each and every unit including the 
smallest, there will be the guarantee 
that that unit will furnish the infor
mation simply because somebody goes 
there? Why could not that informa
tion have been furnished otherwise? 
Was it not asked for by the Press 
Commission? Did not the Wage Board 
itself make a serious endeavour or 
effort and try to persuade? Also, I 
believe, they tried to do something 
more vigorous also, but they did not 
succeed. What prevented the persons 
concerned, whose interests and whom 
handicaps and difficulties are in the 
mind of the hon. Member, from giving 
all the information that they had 
quickly in order to enable, in the first 
instance, the Press Commission aiyi 
afterwards the* Wage Board to have 
all the data and th i material before

138 LSD—7.
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them, so that it could not have b««n 
said by anybody that the wage capa
city to pay had not been fully con
sidered?

15 hr*.

It the material had been there— all 
of it— there would have been no diffi
culty. As has been pointed out by 
several Members, some of the pro
prietors refused to give the informa
tion and m order to escape that lia
bility to furnish the information, they 
in advance were prepared to commit 
themselves to pay whatever scale 
was applicable. This meant that their 
capacity to pay was unlimited I do 
not know what considerations made 
them to take up that attitude. I cannot 
go behind all that. Even as regards 
the newspaper of my hon. friend, Shri 
Mahanty, who spoke the other day, I 
have been given the information that 
in spite of reminders and two public 
notices, he did not submit any returns 
at all. I would not like to bring up 
any personal case; I do not think it 
is at all material very much as to 
whether the hon. Member himself 
gave the information or not. But the 
more important thing is that there 
were a number of such cases where 
they were reluctant and refused to 
give information. Why did they? 
One hon. Member who spoke a little 
while ago said that there was a kind 
of wage freeze. That is what has 
happened in the case of the working 
journalists. Let us see the perspective 
in which this attempt to hasten things 
has to be seen.

The Wage Board gave its decision 
on the 10th May, 1957. It said that 
this (decision was to- be made applica
ble to a point of lime— 2nd May, 1956. 
H  this decision stdbd the test of the 
Supreme Court's scrutiny and if the 

Board had adopted a certain 
procedure which could have escaped 
AfgBttoe judgment, fjbat decision 
wouSfl have been applicable from a 
certain date and fetrospectively from

an earlier date. A t that time, the 
protests which arose in vary big 
volume and intensity were baaed on 
this contention that it was very bur
densome and onerous for a newspaper 
to have to pay a scale of wages with 
increase which had to cover a whole 
period of twelve months before the 
date. Where is the money to come 
from? I wish there had been nothing 
retrospective about it, if they could 
have got the thing on the spot, because 
what was not retrospective at the 
time of the decision of the Wage 
Board has become now retrospective 
by so many more months. As the 
delay goes on, they are not getting 
anything retrospective.

I cannot say what the Committee 
will do, how far back it will go or not 
go. It is for the Committee to recom
mend. But at any rate, as every day 
passes, a situation is arising whereby 
they arc losing for that day also. I 
have nothing to speak about getting 
it for 2 years or l i  years, from an 
earlier period. But the sense of 
urgency that arises in this case is 
because of this fact that the longer 
it takes the more will have to be paid 
It would have been something if 
whatever was due to them— may be it 
was a little less than what the Wage 
Board had decided upon— was paid; 
but even that something is in jeopardy 
because of the delay that is going on, 
and the Committee will consider how 
far they have to go in order to fasten 
this kind of liability on them. So 
there it is. We have to see this par
ticular case in this special setting and 
consider any suggestion that w e may 
go and have the facts and figures about 
every unit «n«l then decide.

And what about the Industrial Dis
putes Act, conciliation etc.? Has there 
not been abundant conciliation in 
this case? A t what levels? Concilia
tion at the ‘ level of the Labour Mints- 
te n  and conciliation, as has bean 
pointed out here, at the level o f a 
Committee of the Cabinet. What mere 
conciliation was possible? That
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td. Then thare v u  a quasi-judicial 
procedure, the Wage Board, and it did 
not yield remits. So I do not think 
there has not been enough effort to 
see that things were done without 
creating any feeling that anybody 
was being hustled.

Some other objections were to the 
mechanism that has been adopted, to 
the composition of this Committee. 
Shri Mahanty said certain things about 
this Committee which I failed to 
appreciate very much— that this Com
mittee was a Committee of junior 
officers. It is composed of Joint Sec
retaries who may be Secretaries to
morrow— all of them. They are en
trusted with this task of inquiring 
into the condition of the industry, and 
to say that the decisions arrived at 
by a competent authority presided 
over by a High Court Judge will be 
subject to revision by a body consist
ing of junior officers is a very wrong 
appreciation of the situation. Who is 
going to decide in this case’  These 
are recommendations to be made by 
the Committee and the ultimate res
ponsibility for decision is with Gov
ernment. It is Government’s deci
sion. Government arc having a re
view with the help of officers who 
have been appointed as a Committee. 
So I think the doubt that has been 
created about the appropriateness of 
this course is not well founded at all.

There is one serious issue raised 
by Shri Naushir Bharucha. It is 
very well intended and deserves very 
serious consideration. It is in line 
with the sentiments I have expressed 
that we should try to avoid any kind 
of further delays; we should make 
this, shall I say, lawyer-prbof

Sbrl Nausfair BJuurocha: Flaw-
proof. Nothing is lawyer-proof.

Shri Nanda: It should at least not 
become vulnerable to inroads by legal 
mgenuity. We share thaX feeling. 
We should try to make it as good and 
Perfect a* possible, in view of the 
fact—-** Has also been mentioned by 
some hon. Members— that the resolu
tion of the conference refers to it as

‘unconstitutional’ apart from other ad
jectives. I felt that one had to take 
notice of that.

How do we take notice of it? The 
only way is to have a very good look 
into it and see that we do not leave 
any loophole. I feel that aa far as 
our legal advisers and others are con
cerned, they have applied their 
minds fully to this subject and they 
are of the opinion that what is being 
intended to be done is quite all 
right. A t the stage of amendments, 
we can consider the matter further as 
to whether anything needs to be done 
about it so that there may be no 
possibility of any difficulty arising 
later on. But on the face of it, it 
appears that there should not be any 
difficulty because the section in the 
Working Journalists Act refers speci
fically to this. That is, the appoint
ment of the Wage Board has been 
linked up with the question of fixa
tion of rates of wages. That is exact
ly the wording which is being used 
in this Bill also; that is, the functions 
of the Board are to fix the rates of 
wages. But we will have a littl* 
closer look into it.

A  few things which do not affect 
directly the provisions of the Bill 
were brought in by some hon. Mem
bers. They gave an inkling of the 
working of the minds of the 
hon. Members about certain 
things which have to be done, 
not here by this Bill, but by the 
committee. The question of the status 
of the language papers, the working 
journalists in these newspapers are 
all things which have to be dealt with 
oif merits on a study of.lhe facts. Per
sonalty I have all the sympathy with 
the viewpoint which was fxpressed by 
the hon. Member .who spoke last 
But it is not for me to say anything 
about it because there is a committee 
engaged in dealing with these matters 
and that committee will go into the 
merits. A ll tltese matters are rele
vant to their enquiry and, certainly, 
I expect them to look into all the
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[Shri Nanda] sion were given. Up to that point at
aspects of the matter in all their time there is full information given 
bearings. tQ House.

I have to thank the hon. Members 
again for the unanimous support 
given to this proposed legislation and 
also for giving expression to their 
views on the subject of how the in
dustry should arrange its affairs and 
how it should be possible to have 
better relations among the working 
journalists and the proprietors by en
suring that there is a fair deal to 
those who work in the industry.

Having said that I hope that the 
rest of the stages may also be gone 
through promptly.

Shri Mahanty (Dhenkanal): May I 
solicit some information from the 
hen. Minister? In the course of his 
interruption the other day while I was 
speaking, the hon. Minister assured 
us that he would let us know what 
Government were thinking about the 
price-page schedule, the policy of 
newsprint distribution, and the re
orientation of the advertisement 
policy. He has not made any mention 
of it.

Shri Nanda: If you permit me, Sir, 
I will say a few words about this. 
Because I thought that I should not 
exceed the time allotted to me by the 
Speaker I did not say anything about 
these. But since this has been speci
fically asked, I will answer.

1 placed myself in touch with the 
hon. Minister in charge of the subject 
aatd he has given me information 
which I can convey to this House. I 
had asked him to intervene and give 
inlormation to the House. The in
formation that I have been given—  
about which I had some knowledge 
before also—is that the Ministry have 
actually dealt with this matter. They 
placed a statement on the Table of 
tfafe House some time last year where
in  the factual position, in regard to 
th£ implementation of the main re
commendations o f  the Press Commie*

The matter specifically in the mind 
of the hon. Member is the price- 
page schedule. The Press Com
mission when they dealt with this 
problem had some integrated view of 
the whole position. That is, some
thing was to be done for the working 
journalists but something else had to 
be done by Government for the in
dustry. Therefore the two things go 
together. With regard to the other 
matters which have a bearing like the 
capacity of the industry, certain 
doubts and difficulties might arise as 
to the other part which is being 
decided upon in relation to the work
ing journalists, that is, creating certain 
burdens or liabilities on the news
papers.

Regarding that, I am told that the 
only matter which has not yet been 
disposed of is the question of the 
price-page schedule.

Regarding advertisements I have got 
before me a set of papers in which 
the replies of the hon- Minister in 
charge of this subject have been fully 
given as to what the policy is. Re
garding price-page schedule the 
decision is this. This is an answer 
given by the hon. Minister in this 
connection. I will just read two or 
three lines from that.

"We have passed an Act re
garding price-page schedule. This 
question has been, exercising the 
mind of the Government very 
seriously. We are looking into 
the various, policies which will 
help in fulfilling the objects 
for which the Act was passed and 
when they can be promulgated.

I said in reply to a question 
on the floor of this House last 
month that in everybody’s in
terests— it is not the interests at 
the proprietors only— the question 
concerning the future newspapers.
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their standard and also regarding 
the spirit of competition  about 
which the Press  Commission has * 
also referred, we  felt that  we 
would not be right in trying to 
hurry up this thing and  that is 
why we have been  considering 
this matter seriously.”

The last sentence is—

“I may, however, inform the 
House that very  soon we  are 
going to take a decision regarding 
this and we will place it before 
this House.”

Here is an assurance of the Minister 
in charge that the one matter which 
now needs to be . .  .

Shri Mahanty: What is the date of 
this reply?

Shri Nan da: It is this year; April 
1958.

*1 TO! IWT :  ■cTCT«rer

snw to ftrcm sp sttt  ^tt

sraft tt wft f%3Tr r̂rar 

$ 1 *rtt 35 % srarnrr r̂r

WIT  ?

»<n«iw iqforo : snr flft

$ toit t, faRPTT fr ̂  AWT

TO I I

Mr. Depaty-Speaker:  I will now 
put the question.

The question is:

"That the Bill to proyide for the 
fixation of rate*  of  wages  In 
reaped at working journalists and 
for matter* connected therewith, 
be taken into consideration."

The motion toos adopted. 

Ctaaae **—■ Definitions 

Mr. Bspdy gpwhr  The question

The motion was adopted.

Clause 2 was added to the Bill.

Clause 3.— (Constitution of 
Committee).

Shri Mahanty: Sir, I move:

Page 2,—

for lines 7 to 22, substitute—

“3. (1) For the purpose of en
abling the Central Government to 
fix rates of wages in respect of 
working  journalists,  having 
regard to the conditions of the 
working  journalists  and  the 
capacity of the various categories 
of newspapers as classified in the 
Wage Board decision and in the 
light of all other relevant circum
stances, the Central Government 
shall, as soon as may be after the 
commencement of  this  Act, by 
notification  in  the  Official 
Gazette, constitute a  Committee 
consisting of an equal number ol 
persons nominated by the Central 
Government  to  represent em
ployers in relation to newspapei 
establishments  and  working 
journalists, a chartered accountant 
nominated by the Central  Gov
ernment and a judicial officei 
not below the  rank of a High 
Court Judge, who shall act as the 
Chairman thereof.”

My amendment seeks to reconstitute 
the committee as suggested  therein. 
I do not wish to cover the same ground 
once again. I would  try to plead 
with the hon. Minister that this com
mittee staffed by junior * officers ot 
the Government of India and charged 
with duty of reviewing the decisions 
of a Board presided over by a High 
Court Judge is not only unfair to the 
Board itself bqt will also fail to in
voke that confidence, and trust in the 
parties concerned.
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[Shri Mahanty]
The hon. Minister has not answered 

the point which was raised as to 
what would happen if the same issue 
had been referred to the same Wage 
Board with only extended terras of 
reference, namely, the capacity of the 
various units to comply with the re
commendations of the Board. Instead 
of that what the clause proposes is to 
refer the same question to another 
committee the composition of which 
w ill give rise to serious misgivings. I 
am not sure if this issue will not be 
taken up in other forms also. I 
hope the hon. Minister will see that 
this kind of reprehensible principle is 
not introduced in a legislation of this 
nature; and in future also the deci
sions of a competent authority pre
sided over by High Court Judges are 
not left to an official body presided 
over by an officer of the status of a 
Joint Secretary, to be reviewed.

Mr. Deputy-Speaker: Shri Mahanty’s 
amendment is before the House. 
There is one Government amendment 
also.

Shri Nanda: Sir, I beg to move: 

Page 2, lines 11 and 12,—

omit “as soon as may be after 
the commencement of this Act” .

Mr. Depnty-Speaker: This amend
ment is also before the House.

Skri Nanda: This is consequential 
to the fact that the Bill has come in 
place of the Ordinance. It covers the 
period which has already passed.

In answer to the hon. Member, 
Shri Mahanty’s point, I do not think 
that I need say anything more because 
I ''have already attempted to clear the 
position. It i« not any question of 
raising a committee over the head of 
a Judicial body. In fact some mem- 
bdjra qf this committee were in the 

service and they would have 
long ago, some of them, members 

of tbe Supreme Court But that is

not the point It is not this committee 
which is taking a decision; it Is 
helping the Government to arrive at 
a certain appreciation of the capacity 
of the industry to pay. There is 
nothing wrong in it.

Shri Jadhav (Malegaon): Sir, on a 
point of order, there is no quorum in 
this House.

Mr. Deputy-Speaker: The bell is
rung. Now there is quorum. I shall 
now put amendment No. 2 to the 
vote of the House. The question is:

Page 2,—

for lines 7 to 22, substitute—

‘*3. (1) For the purpose of en
abling the Central Government to 
fixe rates of wages in respect of 
working journalists, having
regard to the conditions of the 
working journalists and the 
capacity of the various categories 
of newspapers as classified in the 
Wage Board decision and in the 
light of all other relevant circum
stances, the Central Government 
shall, as soon as may be after the 
commencement of this Act, by
notification in the Official
Gazette, constitute a Committee 
consisting of an equal number of 
persons nominated by the Central 
Government to represent em
ployers in relation to newspaper 
establishments and working 
journalists, a chartered accountant 
nominated by the Central Gov
ernment and a judicial officer 
not below the rank of a High 
Court Judge, who shall act as the 
Chairman thereof.”

The motion was negatived.

Mr. Depnty-Speaker: The question
is :

Page 2, lines 11 and 12,—

omit “as soon as may be after the 
commencement of this Act” .

The motion was adopted.
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Mr. Deputy-Speaker: The question
is:

“That Clause 3, as amended, 
stand part of the Bill."

The motion was adopted.

Clause 3, as amended, was added to 
the Bill.

Clause I— (Functions of - Committee)

Shri Nanshlr Bharueha: Sir, I beg 
to move my amendments Nos 9, 10 
and 11-

(1) Page 2, line 39,—  

after “wages" insert—

“or any other matter relevant 
to the subject matter of inquiry”

(2) Page 3, line 2,—

after “ thirty days” insert—

“or such further time as the 
Committee may grant.”

(3) Page 3, line 3,—

after “shall” insert “ inter alia".

Shri Bhakt Darshaa: Sir, I beg to 
move:

Page 3, line 21,—

for “whether prospectively or” 
substitute “even”.

Mr. Deputy -Speaker: Are there any 
other amendments? None. So, 
clause 4 along with amendments 
Nos. 9, 10, 11 and 32 is before the 
Rouse.

Shri Naaskir Bhararka: Sir, my
amendment seeks to enlarge the scope 
of the representation which the 
newspaper proprietors and working 
journalists are called upon to make.

scheme ct  the B ill is this. After 
this particular committee fe formed, a 
notice is issued to the parties and in 
the notice is prescribed the extent to 
which they can make representations. 
The newspaper proprietors have not

got the fullest freedom to make re
presentations of the capacity to pay 
or any other subject matter. The 
words a r e :

“ The committee shall by notice 
published in such manner as it 
thinks fit call upon newspaper 
establishments and working jour, 
nalists and other persons in
terested in the Wage Board deci
sion to make such representations 
as they may think fit as respects 
the Wage Board decisions , . .”

The Supreme Court has already held 
that the Wage Board decision does not 
take into account the capacity to pay. 
So, on a strict interpretation of the 
Wage Board decision as it stands, what 
will happen? Two things have been 
mentioned: Wage Board decision and 
rates of wages.

Clause 4(1) should be taken along 
with clause 4(2) which further res
tricts the nature. It says:

“Every such representation shall 
be in writing and shall be made 
within such period not exceed
ing thirty days, as the Committee 
may specify in the notice and shall 
state . . .”

They have been enumerated under 
(a), (b) and (c). Clause 4(2) (c) 
sa ys:

“the alterations or modifications, 
if any, which, in the opinion 
of the person making the repre
sentation, should be made in the 
Wage Board decision and the 
reasons therefor.”

This does not mean necessarily that 
it' is open to the newspaper proprietors 
to sny that the whole thing must be 
scrapped because the representation 
to alteration and modification does not 
include the representation about its 
rejection. Therefore, a plea may be 
raised later on that from the very 
start, they were handicapped because 
they did not’ have full freedom to 
make representation.
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[Shri Naushir Sharucha] 
th e  hon. Minister may point out to 

tiie fact that clause 4(2) (a) rays: 
“specific grounds of objection, if  any, 
to the Wage Board decision” and that 
it  covers that It is not so. When 
the general words are used in one 
sub-clause and they are followed by 
certain other restricted words, the 
clause as a whole has to be interpre
ted and the general words are given 
a narrower meaning. Suppose, the 
Supreme Court holds that clause (a) 
has got a narrower meaning or clause 
4(1) has got a narrower meaning in 
the light of clause 4(2) (c), then the 
newspaper proprietors can very well 
contend that at the very start, they 
were handicapped because they were 
not permitted to make the fullest 
representation that they wanted. I 
submit that it may turn out to be a 
flaw. So, as a matter of extraordi
nary caution, ex majore cautela I 
suggest that after the words “wages” , 
the words “or any other matter rele
vant to the subject matter of inquiry” 
may be inserted. It would mean the 
fullest freedom given to anybody to 
make any representation.

Secondly, I have used the words 
•inter alia’. The parties must state 
these specific things; over and above 
that they may say anything else. If 
these words were included, it would 
enlarge the scope of the representa
tions that they want to make.

Thirdly, I have said: “thirty days or 
such further time as the Committee 
may grant” . If you enlarge the scope 
erf representation, naturally you must 
also enlarge the time for making that 
representation. The idea is this. The 
Government w ill ultimately base its 
decision on these recommendation/ 12 
it  i* 9̂*de to Appear to the Supreme 
Court |hat the reconuhendations them
selves were arrived at on restric ted 
repnwNPtatlons which onty the news, 
peperscould  make an account of this 
•ectfcx£ fe e  wfcole Act ^ ill collapse 
again. Hothing k  tost by accepting 
these gMMn&notits and ev erything is

likely to be endangered by not accept
ing i t  Therefore, I appeal to the 
hon. Minister to accept this amend
ment by way of abundant caution.

Sturt Sadhan G ayta (Calcutta—  
E ast): Sir, I want to draw the atten
tion of the hon. Minister to a particu
lar lacuna in clause 4(1). The re
presentations. which may be made are 
confined to working journalists, news
paper establishments and other 
persons interested in the Wage Board 
decisions. Now, the question would 
come up whether associations of 
journalists and trade unions of jour
nalists would be entitled to make 
representations in regard to the Wage 
Board decision. I am quite aware of 
the fact that under the General 
Clauses Act, persons would include 
bodies corporate or even incorporate 
so that “persons’ may cover all of 
them. But the General Clauses A ct 
applies unless there is anything re
pugnant in the context and lawyers’ 
ingenuity may be brought into play 
in trying to convince the court that 
there is something repugnant in the 
context which should make it confine 
it to natural persons only and not to 
artificial persons. If I were inclined 
to accept a brief on behalf of the 
employers which I will never, I could 
have easily built up a plausible argu
ment an that basis but personally my 
view is, as the sub-clause is drafted, 
artificial persons in the shape of asso
ciations would be entitled to make re
presentations. But I am concerned 
about the possibility of the other point 
being raised and, even if  it does not 
ultimately succeed, it is quite con
ceivable that a rule may be obtained 
from a High, Court to atop further 
proceedings of the committee at ott* 
cials investigating into the attain  <C 
a certain paper or a  group 
on the ground that it was considering 
representations made h r sn association 
which was net entitled to  make i t

Therefore, I would suggest that even 
at this stage the hon. Minister might 
make an amendment by wfafek «*M-. 
elation* or trade unions of iouxna-
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list* would be specifically mentioned 
M bodies which were enabled to n^ake 
representations. Obviously, they are 
tha moat interested in the Wage 
Board’s decision and I think, for the 
ptnpoae at avoiding future litigations 
or future delays on the score of liti-> 
gations, whatever its ultimate results 
may be, a specific inclusion should be 
made that associations or trade unions 
of journalists or federations of jour
nalists should be entitled to make re
presentations.

*f( v m  : w r t o
$ # * n r r * ( 3 ) v  W afr ^ fhn r 

fa s rr %  f*ro w  *  %•%
j  i wnrfhr vw *rtt 

tqftz?  $ t o  vrr^Ht. «cw«f n  

^ ftT R  fa m  «rr f a  qrct* sra  m  
h  *nnfrft «m Tr ^

i m  ^  ̂  i  f v  v  ^ n r - m

fa$  MTf?  ̂ 5TPJ; fa*T
i zr? yp hrif t  fa*ft *  fa*ft 

snnr «nr sw ft «nf $ • w  
fysr w -J4VRT ( \ )  % < R n h r v t  

»n{ v N v rc forc »rt  $ fa

any such recommenda
tion may specify, whether pros- 
pectively or retrospectively, the 
date from which the rates of 
wages should take effect"

*mpiT j  1% S fa fa  ^  WfiffRT 
fa«rr *rcT w rff* f a  i f

i ^  *rf f^m^r

TOT *TfJT |j f a
f t  fa*Fft f i  m vfhr inft
^  wwfr |  f a  f t w  w w  jvr w ti 1  

« m r  f i r t *  f o r r  * r ,  a t  
'Ht g UN IM glR pff *  v H t  

$  m r *  m  ft*Hr to  * r  
f a r  m , % f a *  * f  n w i w f f
W iR u p lR p ji  #  fa^r t

^  i t  i i f t i f W  * w r  ifr  i m r  W f t m

*nrr $ i s r f w r
fa sr$ fâ riW VK 5f»% fa

fatft f w f r  m ftw  %—  
O ftw figgsft— «mj; fa *r  arm, ^rfa*
A  3 9  IT? »ffWR ^  % «m #

j  f a  *r? rfteifaf* ar&w 
fafcw  wx. i w  vr *r?r?w <Tt
t  f a  srfaftr 3r v ^  h «rrfr fa rti 

t  «to: m  f a  *>,
' n ^ q T ^ J n r t ^ j f T ^ ^ ^ T n j ; i  
*f 3TP̂ TT T̂fRTT % fa  v i  ^  
«lfW T &  *T *T?T5nr «PTT t  ? aw 
’BTVR ’tfk *ST*T *nft PHT *Tf
t  fa  W  Vt ar?̂ r % ar?d ?!T̂  f w  
arw, eft far *rnr ?rrfrtr faft'w

?ft trfsvR  &  m  *m  ^  t o  
^ ?fr ’*rmr i im  w  v tf -af^r 
*rc*r ’nrnrr art «%, f^Rr % *ranc <tt

W% v f W <  f W  5TT TfT t , tT¥ T̂t ^  

W  FffaTT T O  sp % I
% far f̂>- t o  y  y rrfc v  arar 

^  ^  i p  f t  I, ?Tt ?Tf qf^TOT 
^rr f a  w  *Ft siffT *cr —  
^>wO»e<wft— srnr fa m  arr ?w?n

t o
T O W  <FPfT ’̂ T T  g  I

Shri Nanda: Sir, the hon. Member 
Shri Bharucha’s point and also the 
other points raised must be considered 
very seriously, because we a ll want 
that there should be no loophole left, 
no possibility of anything coming in 
which would further prolong this 
agony and suspense. But there are 
certain standards of legal drafting, and 
just as there should be no deficiency, 
nothing omitted, so also, things which 
are superfluous, possibly, will be as 
distasteful from the point of view of 
proper drafting.

A t Z read the Working Journalist* 
Act, I And that the powers of the Wage 
Board were restricted to this question 
of fixation of rater of wages. That 
limits the scope and, therefore, what-
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(Shri Nanda] 
ever further has been said here, it 
brings the functions at this committee 
'within the same limits, it secures that 
position. Therefore, his amendment 
seeking to insert the words “or any 
other matter relevant to the subject 
matter of inquiry” possibly would not 
be needed, would be out of place.

Regarding the word ‘persons* the 
word are: “newspaper establishments,
working Journalists and other per
sons”. It is very clear that this should 
normally include those federations 
also, and the words Mother persons'* 
would cover any extension that is 
necessary, and all those who are en
titled to make representations can 
come in.

Then there was an argument that 
“modification and alteration” is not 
sufficient because it would be open to 
a committee, to a court, to a body en
trusted with this task to scrap it alto
gether. To scrap what? There is a 
certain scale of wages. The Wage 
Board gives something more here and 
there. It is open to the parties to say 
that whatever has been given more 
should be taken away or that it should 
be further increased. But, Sir, I have 
got profound respect for courts, and 
for the Supreme Court. Certainly it 
is inconceivable that anybody will say 
that there should be no wage scale at 
all. What is it that is going to be 
scrapped altogether? A  Wage Board 
decision being modified means, that 
anything that has been given over and 
above what was prevailing can be mo
dified or altered. Well, a committee 
could say that no increase is justified. 
That would come within the phrase 
"alterations or modifications” . There
fore, although we should exercise very 
great caution in regard to these things, 
there is certainly a limit to that also. 
And I believe, Sir, that the working 
journalists are not so fated that they 
should never come to an end of this 
trouble, and that we may have to 
think of things where in the exercise 
of natural circumspection and caution 
ire  should go on thinking of all kinds 
of fears and possibilities and introduoe 
phrases which on the face of it d<j not 
appear necessary. Although I do not 
Claim any special legal knowledge in 
fhest things, I am advised, and on a 
plain reading of the words and also 
tt*e ^explanation that I have given, I 
feel iB>it it is really not neaesaary to 
further reinforce and foatify the lan- 
giuupp of this clausf in order to make 
sure of the position that is intended.

There was one point raised about 
‘retrospective’ and ‘prospective’. 
About ‘retrospective’, of course, there 
is no objection. ‘Prospective’ means, 
it was said, that they could fix the 
scale three or lour years ahead of the 
date of decision. That is not certainly 
any common sense rendering of this 
word. It may be that the decision is 
given today and the application may 
be a day or two later. If it is not to 
be retrospective, it is just put in as 
a precautionary word and, at any rate, 
the discretion of the committee is 
there. I do not think it is capable of 
that kind of interpretation. I do net 
think there is any ground for that kind 
of apprehension that a committee w ill 
say that whereas the Wage Board suid 
that a scale should come into effect 
from May, 1956, it will come into effect 
from May, 1964.

I do not think there is any such pos
sibility. I think the hon. Member 
need not have any such fears.

Mr. Depaty-Speaker: Then ulti
mately the decision would be with the 
Government.

Shri Nanda: .That also answers the
point. The Government can rectify 
any auch omission.

Nr. Deputy-Speaker: Should I pttt 
any amendments separately to the
vote?

Shd Naaaklr Bfcaraeha: Amend
ment# 9, 10 and 11 may be put firs*
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Mr. Dcvoftjr-Speaker: The question
is:

Page 2, line 89 after ' ‘wages’’ in
ter!:—

"or any other matter relevant to 
the subject matter of enquiry”

The motion was negatived.

Mr. Depaty-Speaker: The question
is:

Page 8. line 2, after “ thirty days” 
insert—

“or such further time as the 
Committee may grant”

The motion was negatived.

Mr. Deputy - Speaker: The question
is:

Page 3, line 3, after “shall” insert 
“ inter alia”

The motion was negatived.

Mr. Depoty-Speaker: The question
Is:

Page 3, line 21, for “whether pros- 
pectively or" substitute “even”

JTft 3ft *
3ft fiWT $, *
TTT̂ rr w h t  ^i^rr g i

The amendment was, by leave, with
drawn.

Mr. Deputy-Speaker: The question
is:

That clause 4 stand part of the 
Bill”

The motion was adovted.

Clause 4 was added to the Bill.

C law s 5 —  (Power* of Committee)

Shri flarthaa Gapta: Mr. Deputy - 
Speaker Sir, in connectioh with clause 
5, I want to draw the attention of the 
hon. Minister to a very serious 
lacuna, it is undoubtedly a very good 
Clause; und«r sqb-clav»e 01) of clause

(Fixation of Rates of 2762 
Wages) Bill 

5 an authorised official is empowered 
to examine the accounts of the news
paper x  establishments. That is very 
necessary because the balance-sheet 
of the profit and loss account cannot 
be taken at its face-value for obvious 
reasons. There are many ways of 
manipulating the balance-sheet and 
there are many items which go to re
duce the profits and which, though 
they go to reduce the profits really 
ensure to the profits of the proprietors 
For instance, the example has been 
given of high salaries paid to near 
relations of proprietors which really 
is a profit to the proprietors’ family 
although it goes to reduce the profits. 
Similarly, there may be other and 
more shady manipulations Therefore, 
to unravel the mystery of the balance- 
sheet it may be necessary and it will 
often be necessary, if the Press Com
mission’s views are correct, to examine 
the accounts very thoroughly.

What would happen if the news
paper proprietors start secreting their 
account-books? What would happen 
if they start manufacturing new 
accounts even pending the examina
tion of their account-books? Nor
mally, the precautions that are provi
ded in these cases are that the account- 
books in improper cases may be ordered 
to be seised or impounded in the office 
of the authority which is »Taminm| 
them. Or, it may be necessary to 
mark the pages of the account-books 
to keep their identity so that the 
figures cannot be changed. These pro
visions are not there in the Bill. If 
we started examination of the account- 
books of the establishments and leave 
them in the hands of the proprietors 
to deal with them as they liked, many 
things might happen.

It happened in the case of a leading 
Calcutta newspaper. This case 
had come up before the 
industrial tribunal. The work
ers had challenged l^e plea of 
incapacity to pay, and the account- 
books were called. The next day a big 
fire broke out and the account-books 
were destroyed. All these things must 
be avoided, and for this purpose, some 
powers should be, given to the autho
rised official either to impound the
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[Shri Sadhan Gupta] 
account-books or to mark the account- 
book* for the purpose of preserving 
their identity or to seize the account - 
boobs in certain cases when they are 
being deliberately secreted. Without 
these powers, the power given under 
sub-clause (3) of clause 5, which is 
undoubtedly very desirable and neces
sary, will be absolutely useless, and 
the newspaper proprietors w ill find 
a way to escape liability.

H ie House should remember that 
unless we get at their accounts we 
cannot ever ascertain their capacity to 
pay. In fact, before the Wage Board, 
they persistently refused to divulge 
their accounts. They did so before the 
Press Commission, and there is no rea
son to suppose that they w ill readily 
comply, in the case of the authorised 
official.

Therefore, I would earnestly request 
the hon. Minister to keep this aspect 
in view and introduce some amend
ment even at this stage or in the third 
reading stage, or, if he does not want 
to proceed in a hurry, let him do it 
before the Rajya Sabha and bring the 
Bill back here. But this particular 
provision must be there. Otherwise, 
perhaps the whole object of this B ill 
w ill be defeated through this lacuna.

Shri Nan da: Sir, I beg to move:

Page 4, after line 9, insert—

M(4A) Nothing in sub-section 
(1) o f section 54 of the Indian 
Income-tax Act, 1922, or in any 
corresponding provision in any 
other law for the time being in 
force relating to the levy of any 
tax shall apply, to the disclosure 
at any of the particulars referreg 
to therein in any report made to 
the v Committee by an authorised

« B ) Any information obtained 
by «n authorised officer in the 
aaaytoe a t m y  of his powers and 
anyreport made, by him shall 
notwithstanding anything oon-

taiaed in this Act, be treated as 
confidential, but nothing in this 
sub-section shall apply to the dis
closure of any such information 
or report to the Central Govern
ment or to a court in relation to 
any matter concerning the execu
tion of this Act."

/
Mi*. Deputy-Speaker: This amend

ment is before the House.

Shri Nan da: The hon. Member, Shri 
Sadhan Gupta, has pointed out the 
need for taking care that this Com
mittee and the Government are plac
ing themselves in a position to get 
at the facts. He has made certain 
suggestions I am sure that the hon. 
Member knows the provisions that are 
being made.

“The authorised officer may, 
subject to the directions of the 
Committee, if any, exercise all or 
any of the powers which an in
dustrial tribunal may exercise 
under sub-section (2) or sub-sec
tion (8) of section 11 of the In
dustrial Disputes Act, 1947”.

That is, whatever purposes are avail
able to tribunals in all other cases, 
they are all available to this
Committee. We are going much fu r
ther than that through this amend
m ent Possibly, it has not been 
brought to the notice of the hon. Mem
ber, Shri Sadhan Gupta. The amend
ment says:

“Nothing in sub-section (1) of 
section 54 of the Indian Income- 
tax Act, 1922, or in any corres
ponding prbvision in any other 
law for th£ time being in force 
relating to the levy of any tax 
shall apply to the disclosure of 
any of the particulars referred  to  
ther&n in any report made to the 
Committee by an authorised offi
ces1” .

This is a very special departure 
being made Hie information wfrfefe 
was otherwise not available—the fat-
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Clause ft— (Power of Central Gov
ernment to enforce recommendations 

of Committee).

formation revealed in the course of 
these income-tax enquiries,— will be 
available to this Committee. This goes 
further than anything done so far at 
any time on such matters. So, this 
Committee is going to be placed in a 
position to secure the information that 
is needed much better than any other 
tribunal ever was.

The provisions which exist in the 
Industrial Dispute Act to which re
ference has been made here, enable 
the tribunal to compel the production 
of documents and material objects, 
etc., and there are various other pro
visions which have the same effect. 
So, it is not necessary to do anything 
more.

Mr. Deputy-Speaker: The question
is:

Page 4, after line 9, insert—

“ (4A) Nothing in sub-section
(1) of section 54 of the Indian In
come-tax Act, 1922, or in any cor
responding provision in any other 
law for the time being in force 
relating to the levy of any tax 
shall apply to the disclosure of 
any of the particulars referred to 
therein in any report made to the 
Committee by an authorised offi
cer.

(4B) Any information obtained 
by an authorised officer in the 
exercise of any of his powers and 
any report made by him shall, 
notwithstanding anything contain
ed In this Act, be treated as con
fidential, but nothing in this sub
section shall apply to the dis
closure of any such information 
or report to the Central Govern
ment or to a court In relation to 
any matter concerning the execu
tion of this Act.”  • *

The motion toot adopted.

Mr. Depnty-Speaker; The question
is:

"That clause 5, as .amended, 
stand pert o f the B ill ."

The motion too* adopted. 
Clause S, as amended, too* added to

the B in .

Shri Nanda: Sir, I beg to move:

Page 4, line 32, add at the end
“as it thinks fit”

Shri Naoshir Bhantcha: I beg to
move:

Page 4, for lines 12 to 17, substi
tute—

“6. (1) As soon as may be after 
the receipt of the recommenda
tions of the Committee the Cen
tral Government shall make an 
order as it thinks fit.

Provided that before making 
any such order the Central Gov
ernment shall cause notice to be 
given to all persons likely to be 
affected thereby in such manner as 
may be prescribed and shall take 
into account any representations 
which they make in this behalf 
in writing or otherwise” .

(2) Page 4, omii lines 18 to 32.

(3) Page 4, after line 37, add—

Provided that in no circum
stances whatsoever a working 
journalist shall be required to 
make a refund of any part of his 
emoluments to the employer as 
a result of retrospective 
application, if any, of such order.”

Shri Bhakt Darshan: Sir, I want to 
move my amendment No. 33.

Mr. Depsty-Speaker: It is the same 
as 14 and 5. Amendment No. 5 is not 
being moved. Amendment No. 33 
candot be moved because it is the same 
as 14. The hon. Member may speak 
on it but his amendment cannot be 
moved. A ll these amendments are 
before the House.

Shri Nansltfr Bfcarueha: Clause 6
of the SOI Is really the operative 
clause. What happens under the
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scheme of this Bill is, after the re- The* idea is whether the modiflea-
commendations are made by the Com- tions are of a minor character or a
mittee, the Government has to do major character, so long as an order
certain things. The Government will affecting one side or the other is made,
make an order in terms of the recom- then the Government is bound to hear
mendation, accept it or they may the party. Otherwise, the High Court
make such modifications as they fit, might again declare it bad.
and they may make any other order
that they think fit. My amendment No. 14 is only con

sequential.
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Then the procedure is provided, that 
is, if the modifications in the recom
mendations of the Committee are of a 
substantial character, then only the 
Government will invite the other par
ties to say what they have got to say 
before making an order to their pre
judice.

But, as the language of the Bill 
stands, if the modifications, in the 
opinion of the Government, are of a 
minor character, then in that case, 
the Government under the Bill say: 
we are not bound to hear any par
ties. My submission is that when the 
normal rule of law is that before any 
order is made, minor or major, a party 
has got to be heard, if that order is 
to be made against that particular 
party. Government cannot get away 
with it by changing the course of na
tural justice; once it has accepted the 
responsibility as a judicial body, it 
cannot alter by the Bill the course of 
natural justice. Therefore, my amend
ment says that, in the first place:

"As soon as may be after the 
receipt of the recommendations of 
the Committee the Central Gov
ernment shall make an order as it 
thinks fit."

The proviso says:

‘provided, that before making 
any such order the Central Gov
ernment shall cause notice to be 
given to all persons likely to be 
affected thereby in such manner 
a» may be prescribed and shall 

into account any*representa- 
arhich they m ake in this be

half Jft writing or otherwise."

In my amendment No. 15 I have said 
that when the Government make* 
such an order, the Government may 
make that order with retrospective 
effect. The retrospective effect might 
favour certain journalists. But the 
retrospective effect may result in com
pelling a few of the journalists to re
fund to the proprietors a part of what 
they have already secured. A  situa
tion like that may arise Therefore, J 
have provided:

“Provided that in no circums
tances whatsoever a working jour
nalist shall be required to make 
a refund of any part of his emolu
ments to the employer as a result 
of retrospective effect, if any, of 
such order.”

Let it not be understood that re
trospective effect is made always to 
the benefit ot the journalists. In some 
cases, where the journalists are better 
paid, they may have to refund the 
difference. Therefore, whatever may 
be the retrospective character of that 
order, that should not be to the dis
advantage of the journalist. These are 
my three amendments.
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Shri Nanda: On the one side, the 
hon. Member, Shri Bharucha feels 
that sufficient opportunity is not being 
given to the parties to know before
hand as to what is in store for them, 
so that they may be able to make 
representations and make known the 
merits of their own stand. On the 
other side, the hon. Member says that 
the procedure, as laid down here, is 
dilatory and too lengthy and involves 
deJays, which should be avoided. I 
think the position, as it is in the Bill, 
creates a proper balance between the 
interests on the one side and on the 
other

So far as the need for making known 
to the parties the proposals which are 
being considered are concerned, there 
can be no two opmions; there can' be 
no question. In fact the judgement of 
the Supreme Court was on the essen
tial point whether the demands of the 
natural justice have been satisfied. 
Therefore, the Supreme Court point
ed out that if the Wage Board had 
made known and declared what was 
m their mind, what kind of proposals 
they were going to consider, if they 
had applied their mind to any 
representation that had been made, 
then,the Wage Board's decisions could 
not have been challenge*}. Now, that 
is exactly what has been done. The 
Wage Board decision has been taken 
as the basis. There is something 
which we are going to consider. What 
have the parties to say? These pro
posals have been made known to Che 
parties as a basis. If changes are 
made, then again we put them for
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further examination, consideration, 
representation, petition etc. Then we 
mak£ certain changes. Then they 
should be made known. In that case, 
there is no end to it. A t some stage, 
the proposals which have been sug
gested are going to be changed. If 
those changes are also to be made 
known, there will be no end to these 
series. A t one time or the other, the 
parties are apprised of the position, 
that is, what is the specific proposal 
under consideration.

Shri Nauahlr Bharncha: After the
Supreme Court judgement, the Wage 
Board decision has gone overboard. 
Therefore, that cannot constitute the 
proposal. Hence my amendment.

Shri Nanda: That is true Their
decision (the Wage Board’s decision) 
has been struck off. Otherwise, there 
would have been no need for a Bill 
Though it is not part of the Bill, it 
cannot be destroyed. T^iat is used 
as the basis, the starting point. What
ever they have stated, that is offered 
to the parties as a matter which is 
being considered. We will say: these 
scales, these rates we are going to 
consider and, maybe, these will be 
the rates in future. But we will take 
into consideration everything that has 
been stated by every party.

Hien representations are made on 
that basis. The Committee, having 
applied its mind to the material that 
is furnished, through representations 
ear otherwise, reaches certain conclu
sions. Those conclusions, if they are 
adopted as such by the Government 
With any very minor modifications 
then, under the scheme of the Bill, 
there is no further need again to 
tnvite the parties to give another 
series of representations, petitions' and 
89 on. If  th& Government chooses to 
jnake some modifications, then again 
these modified proposals should again 
b e  placed before the parties, they 
should be able to have their say, then 
XSovemnent takes into, consideration 
a ll those materials, objections and 
whatever has been urged on behalf
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at the party, and then takes a  deci
sion. 1 think it is quite lair, and U- 
conforms to the requirements of nata- 
ral justice.

16 hrs.

Mr. Deputy-Speaker: May I  put
amendments No. 13, 14 and IS?

The question is:
Page 4,—

for lines 12 to 17, substitute—

“6. (1) As soon as may be after 
the receipt of the recommenda
tions of the Committee the Cen
tral Government shall make an 
order as it thmks fit:

Proyided that before making 
any such order the Central Gov
ernment shall cause notice to be 
given to all persons likely to be. 
affected thereby in such manner 
as may be prescribed and shall 
take into account any represen
tations which they make in this 
behalf in writing or otherwise”.

The motion was negatived.

Mr. Deputy-Speaker: The question
is:

Page 4,—

Omit lines 18 to 32.

The motion was negatived,

Mr. Deputy-Speaker: The question
is:

Page 4,—

after line 37, add—

"Provided that in no circum
stances whatsoever a working 
journalist shall be required to 
make a refund of any part at his 
emoluments to the employer as 
a result of retrospective applica
tion  if  any, of such order."

27m motion woe nepattv*£
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He. Pqwty-gpwtor: The question 
la:

Pag* 4, line SX—  

add at the end “as it  thinks fit” 

The motion too* adopted. 
Mr. Deputy-Speaker: The question 

1*:

That clause 6, as amended, 
stand part of the BilL

The motion was adopted.
Clouse 6, as amended, was added to 

the Bill.
CUlM  7.— (Working journalists entitl

ed to wages at rates not less than 
those specified in the order)

Mr. Depnty-Speaker: Are ' there
any amendments to be moved?

Shri Mahanty: Sir, I beg to move: 
Page 5, after line 2, add—

“Provided that this shall not 
apply to newspapers not owned 
either by Companies or Chains, 
who have not completed the fifth 
year of their publication on the 
date the Act is published in the 
Official Gazette and who have 
consistently declared loss during 
the period:

Provided further that if any 
such newspaper represents to the 
Central Government in writing 
that as a result of implementing 
the provisions contained in Sec
tion 7, the establishment is threat
ened with closure, the Govern
ment should after proper enquiry 
come to the aid of such papers 
by issuing advertisements."

8hri Aasar Harvaol (Fatehpur): 
Sir, I beg to move:

That on page 5, after line 2, add—

“ (2) Any employer who fails 
to comply with the provisions of 
this section shall be guilty' of an 
offence punishable with a fine of 
one thousand rupees at the first 
instance and for any subsequent 
offe&ce with a  fine not exceeding 

138 LSD—>8

one thousand rupees for every 
day of the commission of such 
offence:

Provided that any proceeding 
under this section shall lie only 
court of a magistrate of the 
first class having jurisdoctkm 
over the area and no court 
shall take cognisance of an offence 
under this section except on a 
complaint in writing by the Com
missioner of labour."

Mr. Deputy -Speaker: These amend
ments are now before the House.

Shri Ansar Harvani: Mr. Deputy-
Speaker, Sir, my amendment is a very 
innocent one. Clause 7 is a protective 
clause which calls upon the employ* 
ers to pay the specified salary to the 
journalists. But we have appealed 
only to their good sense and we must 
remember the class which we are 
going to deal with. We have seen the 
way in which they have evaded 
income-tax. We have seen the way 
in which they evade the sales-tax. 
We have seen the way in which they 
have cheated even in their 
particularly in paying the duty. 
Therefore, unless the penalty clause is 
inserted, we are afraid that the work
ing journalists will not get a fair deal 
from them. I would, therefore, appeal 
to the Government to accept my 
amendment which lays down that U 
a proper deal is not given to the 
journalists, the employers will be 
penalised. We have not given the 
power to the Government to do i t  
We have provided for the magistracy 
and judicial proceedings. Therefore 
Government should have no difficulty 
in accepting this amendment.

Shri taahaaty: Sir, 1 have two 
objectives in moving this amendment. 
In the first place, I would like to en
sure that, the working journalists 
working in small and medium news
papers are assured of their minimum 
wage which w ill, be recommended by 
this committee and which will be ap
proved by the Central Government
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In the second place, I would also like 
to see that the small and medium 
newspapers are not closed down on 
account of the implementation of 
these recommendations. With these 
objectives, I propose this proviso 
that—

"Provided that this shall not 
apply to newspapers not owned 
either by Companies or Chains, 
who have not completed the fifth 
year of their publication on the 
date the Act is published in the 
Official Gazette and who have 
consistently declared loss during 
the period:

Provided further that if  any 
such newspaper represents to the 
Central Government in writing 
that as a result of implementing 
the provisions contained in Sec
tion 7, the establishment is 
threatened with closure, the Gov
ernment should after proper en
quiry come to the aid of such 
papers bjr issuing advertisements "

It will be remembered that the 
Press Commission had made three 
important recommendations. In the 
first place, the prace-page schedule 
about which the Government have 
been very slow to move. The hon. 
Minister stated that the Government 
have been contemplating speedy 
steps to implement the price-page 
schedule. This House has been hear
ing off and on about the Government's 
intentions but nothing is moving. We 
are aware that very powerful inter
ests are working who do not want 
that this recommendation of the Press 
Commission should be implemented. 
Unless the price-page schedule is 
implemented, how the snudl and 
medium newspapers are going to sur
vive?

In the second place, the telescopic 
rate of Government advertisements 
and their distribution was a principle 
which was accepted'by the Govern
ment. I would 4ike to know from the 
hon. Minister whether it is being

implemented both at the Centre and 
in the States. I have not the intan* 
tion to cite individual cases, otherwise 
I could have cited any number of 
cases before the Bouse. This is not 
being implemented. The Government 
might assure us that it is being imple
mented, but that is not so in fa ct

Thirdly, the Press Commission had 
also recommended the fixation of 
news agency tariff. None of these 
three important recommendations of 
the Press Commission have been 
implemented which would have 
injected some more paying capacity 
to the small and medium newspapers 
for whom I am glad to note that the 
hon Minister has no less concern. 
Therefore, I would urge that since it 
is not going to stand m the way of the 
working journalists, and since it is 
not going to save the big newspaper 
“Barons” in any way, I do not think 
any harm will be done if this is 
implemented

Then, I consider it my painful duty 
to point out here a concrete case as 
to how, unless this amendment is 
accepted, the small newspapers will 
be affected A  newspaper of Orissa 
had been receiving Government ad
vertisements for the last one year 
It is a paper which is not owned by 
any of the Ministers. The Ministers 
in Orissa are connected with some 
papers. The Chief Minister is con
nected with two newspapers. 
Another Minister is connected with 
another paper and they get full 
pages q!  advertisements at the 
rate whiph is much higher than the 
of other newpapers. Now, this 
particular newspaper had to challenge 
many of the acts of omission and com
mission of the State Government 
That paper has implemented the Wag* 
Board's •decisions to the beat of Its 
capacity and ability; even though 
there were murmurs and discontent 
in newspaper establishments owned 
by Ministers, in this establishment 
there was nothing at the kind. Now
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the Government has (topped adver
tisement simply on account 0i  the par
tisan principle. We are asked* to 
implement the Wage Board’s deci
sions, we have done it, and it is Gov
ernment's moral duty to see that such 
newspaper establishments are not 
closed down unless their intention is 
to throttle the freedom of publication 
and the freedom to express one’s 
views. I do not wish to make any 
broadsides against anyone, but with 
all humility I plead once again, in 
view of the fact that the hon. Minister 
has stated that his concern for the 
small and medium newspapers is no 
less, that it is made a bo th-way traffic 
and that some paying capacity is 
injected into these newspapers, who 
for implementing the Wage Board 
decisions are threatened with closure. 
My amendment is an innocuous am
endment and I feel that it does not 
stand in the way of the basic objec
tive that the Government has at heart.

Shri Sadhan Gupta: Mr. Deputy-
Spcaker, Sir, I of course welcome 
clause 7 as far as it goes, but here 
again, I find another difficulty which 
I would bring to the attention of the 
hon. Minister. I would request him 
to give serious attention to it.

It is all very well to say that work- 
ing journalists would be entitled to 
wages as fixed by the notification of 
the Government. Then, the question 
w ill arise: who are the journalists 
who would be entitled to those wages? 
There are certain working journalists 
in certain papers. It may be that
everyone of them will not make a
representation befbre the Wage 
Board, that is to say, everyone of
them individually w ill not make a
representation although they have the 
power to do so under sub-section 1 of 
section 4. Now, will those who do not 
make a representation be entitled to 
the wages? That is the first question 
that arises.

Secondly, many would be employed 
after the notification is issued fixing 
the wage scales. W ill those who come 
afterwards be entitled to those wages?

These questions are important 
because, normally, the rule is that 
when you provide for deciding a 
certain matter after hearing different 
parties, that is to say, in any litigation, 
the normal binding force of the deci
sion is on the parties themselves. If 
that rule were to prevail, it will bind 
those who had made representations 
before the Wage Board, who are 
working journalists or newspaper 
establishments and it would not bind 
any one else who did not make a re
presentation. It is inconceivable that 
the entire body of staff of every paper 
would submit representation, or would 
even join m a representation submit
ted. A  serious question arises whe
ther, in these circumstances, those 
who did not make representation 
would be entitled to derive the benefit 
of the award. In the Civil Procedure 
Code, the normal rule of litigation is 
that only the parties are bound by the 
judgment. When a departure is made, 
it is expressly made. The Civil Pro
cedure Code, in Order Rule 8, pro
vides for representative suits in which 
certain persons and also others are 
bound by the decision and it becomes 
a sort of a judgment in rem. Simi
larly, in the Industrial Disputes Act, 
there is a provision that the award 
will bind not only the parties to the 
proceedings, but all employees and 
employers who may come after these 
proceedings, future employers or 
future employees. There is no such 
provision in this particular Act. I 
take it, the normal construction of 
this Act would be that the award 
would bind only those who were par
ties before the Committee of offi
cials who had made representations 
and counter-representations before the 
Committee of officials. If that were 
so, it would totally defeat the purpose 
of this A c t We need wane provision 
either in this particular clause or an 
independent clause, preferably as an 
independent clause to provide that 
the decisions and recommendations of 
the Committee of officials which are 
enforced by the Central Government 
would bind not only the parties to the 
proceedings Before the Committee of 
officials, but also all other parties who
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g w r he deemed to be successors of the 
«avtoyers and the employee*. If the 
company changes hands, if the new*, 
paper establishment is brought by 
aome one else, it should bind the new 
company. It would impose an obli
gation on it to pay wages according 
to  the notification which the Central 
Government has issued. Similarly, if 
new working journalists are appoint
ed to that establishment, then also 
provision should be made that the 
new employees would be entitled to 
the same wage rates. This should be 
specifically provided for as in the In
dustrial Dispute Act and as in the case 
of representative suits in the Civil 
Procedure Code. I hope the hon. 
Minister w ill take this into serious 
consideration and make the neces
sary amendments. It is not very diffi
cult to make, I think. A  clause may 
be thought of modelled on the sec
tion of the Industrial Disputes Act—  
I think it is clause 18, if I am not 
mistaken— on that particular section 
of the Industrial Disputes Act and 
proviso may be made to supply the 
lacuna.

Shri Nanda: I will first deal with
the amendment moved by the hon. 
Member Shn Mahanty. I appreciate 
his anxiety on behalf of the small 
newspapers and we have all concern 
on behalf of these papers. But, the 
position is that this thing cannot be 
dealt with through this legislation. It 
has been brought in for a specific pur
pose. This goes beyond that purpose 
very much. For example, so far as 
that part of his amendment is con
cerned which seeks to give some spe
cial protection or provide for some 
special safeguards in respect of a cer
tain class of newspapers, it Is a matter 
which lies w th in  the province of the 
Committee, in the .first instance. It 
is not bound to make recommenda
tions which axe uniform for all classes 
at papers. In fact, the existing deci
sion, or what was the decision of the 
W age Board, that also fioes not apply 
uniformly to all classes of papers; in 
those cases, it can certainly take into

consideration special claims of diffe
rent classes of newspaper eetabttih- 
ments.

Regarding the question at aid, this, 
as I said, really is not relevant to the 
purpose of this legislation. It lies in 
another sphere and certainly w ill 
properly be dealt with there. He ha* 
mentioned the question of advertise
ments. He has made certain remaria 
which I do not think it necessary to 
deal with. All I can say is, as I 
pointed out earlier, the Minister tor 
Information and Broadcasting had at 
some time— it is on 7th May, 1958; I 
have got the record of the proceed
ings— specially dealt with this ques
tion of advertisements. I find in the 
course of these proceedings, he has 
remarked,

“I would like to put it before 
the House, we have a very care
fully evolved policy as to on what 
basis we should give advertise
ments ”

I need not take the time of the House 
to read what the policy is. But, I may 
say that that is a policy which takes 
into account all the factors which 
must be considered in regard to this 
matter of advertisements.

With regard to the other amend
ment, I can well appreciate the 
anxiety of the hon. Member that there 
should be certain sanction behind the 
provisions of the legislation. There 
was this experience that we were 
handicapped In the absence of this 
sanction in’ enforcing some ot the 
provisions of the Working Journalists 
Act. This deficiency can only be mat 
by an amendment ot that A c t  Zt 
cannot be brought in here indirectly 
or in a legislation which has a parti
cular purpose before it. This matter 
of powers and penalties will be taken 
up as soon as possible while we bring 
in an amendment to the Woddftg 
Journalists A c t
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As regards the other question raised 
by Shri Sadhan Gupta, there is a 
whole history now of wage determi
nation and awards by tribunals. Mo 
such difficulty has been experienced 
although the language has been really 
the same. In this particular case, I 
n a y  add . . .

Shri Sadhan Gupta: May I point
out . . .

Shri Nanda: I am finishing; then
be may say.

In this case, it has been said:

“words and expressions used 
but not defined in this Act, and 
defined in the Working Journal
ists Act, shall have the meanings 
respectively assigned to them in 
that Act.”

When we mention the word ‘working 
journalist’ here, it is not the working 
journalist who has made the repre
sentation only, but the working jour
nalist as defined in this Act, that is 
the whole class.

Shri Sadhan Gupta: I may point
out that so far, there has been no 
difficulty because section 18 of the 
Industrial Disputes Act had specifical
ly  provided that the award should 
bind not only the parties, but also 
others who might come after them. 
This kind of provision is not there. 
The definition of working journalists 
there does not improve matters 
because working journalists are defin
ed as certain sections. It does not say 
here in this particular $ill whether 
future working journalists would be 
governed. As I said, the'normal rule 
is that only the parties are bound: not 
those who were not parties. Therefore, 
I would request you not to dismiss it 
so lightly, but have it considered and 
see i f  something can be «done either 
here or later.

Shri Mahanty: I wish to withdraw 
Rty,amendment in the hon. Minister's 
assurance.

Shri Naada: Though my view is
as I have expressed it, there is no 
harm in giving further thought to the 
matter. If that safeguards the posi
tion better, we shall look into i t

Mr. Depaty-Speaker: There is no
specific amendment The hon. Minis* 
ter can consider i t

w m  TSPT : 3  inp  *T?r 

fT^TT g t HWftn 3ft % JRT-
*tptt %  s * *  a f w i i  w  P m s v  

% ^  sit aft

trram ’p w t m 3
TW I 3TT̂ rr ?ft t  STFRT ^ T T  f  fa  
^  *T  W m  1ST m v r  VT^TT ?

Shri Nanda: The first thing is, it is 
within the purview of the Labour 
Ministry and it is being administered 
by Labour Ministry. Therefore, this 
Ministry will bring it. As I said, I 
cannot specify a date. B ut our effort 
will be to bring it as soon as possible.

Mr. Deputy-Speaker: Has the hon. 
Member the leave of the House to 
withdraw his amendment?

Hon. Members: Yes.

The amendment was, by leave, toith- 
drawn.

Mr. Depaty-Speaker; What about 
28 ?

Shri Ansar Harvaai: In view of
the assurance given by the hon. Min
ister, I would like to withdrawn my
amendment.

Mr. Depaty-Speaker: Has the hon. 
Member the leave of the House to 
withdraw his amendment?

Hon. Members: Yes.

The amendment vfax, by leave, with- 
draum.
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Mr. Depvty-Speaker: The question
is:

‘That clause 7 stand part of the
Bill” .

The motion was adopted.

Clause 7 was added to the BtlL

Mr. Depoty-Speaker: Amendment
proposing new clause 7A. Ia it going 
to be moved ? No.

Clause 8-—  (Review of order of Cen
tral Government)

Mr. Deputy-Speaker: Any amend
ments?

Shri Ansar Harvanl: 29.

Mr. Deputy-Speaker: 16 is not
moved.

Shri Ansar Harvani: I beg to
move:

Page 5, after line 9, add—

“Provided, however, that even 
within the penod of three years on 
an application made by either 
party, if the Central Government 
be of opinion that circumstances 
require a modification of the rates 
of wages fixed under section 0 it 
may pass an order modifying the 
rates of wages fixed under section 
9.

“Provided further that before 
making any such modification, «the 
Central Government shall cause 
notice to be given to all persons 
likely to be affected thereby, in 
such manner as may be prescrib
ed, and shall take into account 
any representations which they 
may make in this behalf in w rit
ing."

The Government has tied its hands 
to . three years. We should realise 
that the newspaper industry is sttch 
that its complexion changes from 
month to month and even week to 
week. A  paper may improve within 
the course of a year its financial posi
tion, but according to this clause for 
three years the Government cannot 
revise its orders. It is quite possible 
that today a paper may be quite 
prosperous and within a year its 
financial position may go down. 
Therefore, the Government should not 
tie itself and the hands of the news
paper proprietors and journalists, but 
keep the thing open so that any party 
may make a representation. That is 
all that I want to be made by this 
amendment

Shri Nanda: Whatever is settled
after a long period, many years of en
quiry and discussion and legislation 
and references to the courts, should 
have a certain, amount of dependabi
lity, some steadiness about it. There
fore, it will not be really very proper 
to disturb an arrangement which has 
been made after such scrutiny and 
enquiry repeatedly and frequently. 
The period of three years is not at 
all too long considering all the back
ground and history of a case like this.

Mr. Deputy-Speaker: Need I put it 
to the vote of the House?

Shri Ansar Harvani: No, Sir. I
withdraw.

Mr. Depoty-Speaker: Has the hob. 
Member permission of the House to 
withdraw his amendment?

Hon. Members: Yes.

The amendment was, by leave, with
drawn.

Mr. Depoty-Speaker: The question
is:

“That clause 8 stand part of (he
Bill".

The motion was adopted.
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Clause 8 was added to the Bill.
ClMwe %r—  (Recovery of money due to

working journalist*).

Shrl NwHhlr Bharacha: I beg to
m ove:

Page 5, line 21,

after “made to it” insert “shall".

Shri Bhakt Darshan: I beg to move:

Page 5, for lines 20 and 21, sub- 
atitute—

“a working journalist from an
employer, the State Government
may on its own and shall invaria
bly upon application made to it,

. refer the question to.”

Mr. Depaty-8peaker: These amend
ments are before the House.

Shrl Nanshir Bharacha: This clause 
9 has a separate history. In fact, it 
has got nothing to do with the main 
scheme of the Bill, and this amend
ment is also now coming in this Bill 
as the result of another Supreme 
Court judgment which was delivered 
about the same day when the work
ing journalists judgment was deliver
ed.

This was a case in which The Hindu 
ot Madras appealed against a decision 
of Mr. Mehr where a working journa
lists sought to recover what he said 
was due to him and sought the parti
cular and special mode of recovery 
provided in the Act, namely that as 
soon it is determined that a particu
lar amount is due to a working jour
nalist, then the State Government can 
forward a certificate to the* Collector 
and ask the Collector to recover the 
same as If it were arrears of land 
revenue. A  special procedure is being 
provided tor recovery  of working 
journalists’ dues.

Then the question arose as to what 
would happen is  a case where the 
•nount itself was disputed, and there 
the Supreme Court held that the

existing law as it stood did not en
title the working journalist to the 
issue of a certificate. Therefore, the 
Government have came and amended 
this section.

The scheme of the amendment to 
all right except for one thing. Sub
clause (2) reads:

“If any question arises as to 
the amount due under this Act 
to a working journalist from an 
employer, the State Government 
may, on its own motion or upon 
application made to it; refer the 
question to any Labour Court..."

Therefore, the discretion is left to the 
Government to refer or not to refer. 
If it is the intention of the Govern
ment to give a special mode of re
covery to the working journalist, 
then at least on the application of the 
working journalist a duty must be 
cast that the Government shall refer 
such dispute to Labour Court. Other
wise, what is the special remedy that 
is being provided? Therefore, I 
have stated that the thing should read 
this way:

“If any question arises as to the 
amount due under this Act to a 
working journalist from an 
employer, the State Government 
may, on its motion or upon appli
cation made to it, shall refer__ "

The intention is this, that if we want 
to provide a special mode of recovery 
fbr the working journalist, then it 
should not beleft to the discretion of 
the Government whether to let him 
have that mode or not If the work
ing journalist says this is what he 
claims from a newspaper .proprietors, 
then the Government shall refer it to 
a Labour Court. Otherwise, the re
sult of it will be that in some cases 
the Government may favour journa
lists of a particular trade union etc, 
in which case they will give the bene, 
fit ot special recovery, in other cases
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[Shri Kaushir Bharucha] 
they will say: "No, you go the ordi
nary law** which means pay tbs stamp 
fees and go through the whole pro
cedure which may be result in a delay 
of two to three years.

Hierefore, I submit that all working 
journalists shall be treated on the 
same level, and therefore this change 
is suggested by the amendment.
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iM Lftagaiaaal (Madurai): I rise to 
sslikW t;:;** amendment of Shri 
llwppiî -'|H>ia'Wha as also my amend* 
MMf̂ 9CK; 94 which it the same as his 
MMlHlMfeient.

Mr. Ptp ty -g g M te : 24 was net
moved.

Shri Tangawsanl: Not moved, but
they are the same.

Mr. Depnty-Bpeaker: That is all
right. Then he may speak on that.

Shri T u fin m il! So far as clause 7
is concerned, it ig good so far as it 
goes, viz., that the working journalist 
is entitled to be paid the wages at the 
rates prescribed by the wage board or 
the new committee. The lacuna that 
I would like to point out is that there 
is no penalty clause where the 
employer has failed to pay the wages. 
Where the employer has failed to pay 
the wages, there is a provision under 
the Industrial Disputes Act. Under 
the Industrial Disputes Act originally 
there was the appointment of an 
industrial tribunal, and industrial 
tribunals being more in the nature of 
settling industrial disputes, now 
industrial courts or labour courts 
have been set up by the recent 
amendments. Even where the issue 
Ka« got to be referred to the labour 
court, it was left to the discretion of 
the appropriate Government to refer 
or not to refer. Now, where the 
question of the total emoluments to 
be paid to the working journalist is to 
be left to the discretion of the Gov
ernment, it may look as though a new 
dispute has arisen.

Here, to resolve certain disputes, we 
had a wage board, and after the wage 
board’s decision was overrun by the 
Supreme Court, we are coining 
forward with a new legislation which 
gives a committee; the committee 
fixes the wages and we know what the 
wages of working journalists am. 
After the wages have been fixed, i f  
the employer refuses to pay, there is 
no penalty clause which says lie w ill 
be prosecuted. There must be a 
guarantee at least that the etnptayee 
w ill get his wiges. Clause 9 seeks to 
provide for that, but in seeking tp 
provide for that, it is again leaving »  
to the discretion of tbs Government-
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been «et up so far as the Industrial 
Disputes A ct is concerned for refer* 
ring it to the labour court Here the 
Government must provide ft manda
tory provision for the matter to be 
referred to the labour court.

I  w ill give a concrete instance. An 
employee says that he is entitled to 
Rs. 200 per mensem, that the employer 
was paying kim only Rs. 150. So, in the 
course of 12 months he says he is 
entitled to Rs. 600 more. He says that 
Rs. 600 is the amount that is payable 
to him. And he refers it to Govern
ment. Government may not be in a 
position to straightway say that he is 
entitled to Rs. 600. This clause say that 
Government may refer it to the labour 
court. But the amendment seeks to 
provide that as soon as the matter is 
referred to Government. Government 
should refer it immediately to the 
labour court, and the labour court 
will decide the amount which is in 
dispute and say that it is Rs. 600 or 
Rs. 600 anly as soon as that amount is 
fixed by the labour court, in the light 
of the other clauses put together, the 
man becomes entitled to the amount 
Otherwise, the matter is again left to 
(he discretion of Government, and 
Government may or may not exercise 
discretion. So, the effect ot this clause 
will go, if the word *tnay’ is allowed 
to be retained. Hence I suggest that 
the word ‘may’ should be replaced by 
’shall’.

Slut Nanda: what it more important 
from the point of view of the working 
Journalist is what is provided for in 
the earlier sub-clause, namely sub- 
clause (2) of clause 9. . There, there 
is a sure method provided for recovery 
of an amount due to a working journ
alist, and that will be by virtue of a 
certificate which w ill be granted; and 
then, the collector shall proceed to 
reeover that amount in the same 
manner as arrears o f Isbd revenue. 
That is the real new right which is 
being conferred on the working 
journalist. In this clause, it would 
be found that this sort of thing arises

only after the State Government is 
satisfied that the money is so due. 
So, if the discretion of the Govern
ment were to be questioned, it is. 
really in the earlier part That is how 
it begins. Whether any amount is due 
to the working journalist or not is to 
be decided by Government after sach 
inquiry as it chooses to make, and if 
it is satisfied that any money is so 
due, then these other procedures 
follow.

Now, what we need to know is 
what the amount is. In some cases 
the amount may be obvious, and it is 
well known and it is easily under
stood, and it can be easily ascertained. 
Then, there is no need for any 
inquiry, and no necessity to go to a 
labour court; for, why should there be 
further delays regarding the steps 
that we have taken to secure payment 
for the working journalists? If, 
however, Government finds that it is 
necessary to decide the amount that is 
to be paid, then it may refer the 
matter to the labour court? Why 
fetter the discretion of Government 
in deciding these matters straightway > 
if it is in a position to do so? If it is 
not in a position to do so, then it 
refers the matter to the labour court; 
otherwise, it does it itself. Ther* 
could be also other procedures avail
able to i t  Therefore, it could easJy 
be realised that Government, when it 
itself is satisfied that the amount is 
due, would certainly like to be 
enlightened or be assured of what 
precisely the amount is. If it has not 
the means of ascertaining it itself, 
then it will certainly send it on to the 
labour court. Therefore, there is no 
necessity to bind and fetter the dis
cretion of Government in this matter.

m m  : A
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Where •  dispute is as to how much 
•mount is to be paid, machinery has
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Shri A m r Harvanl: I beg to move;Shri Naada: Actually, at that time, 
the position was a little obscure Even 
then, some ot the States would refer 
matters which were brought to their 
notice to adjudication And as I have 
said, some of the lacunae in the Act 
itself have to be removed, and it was 
at that time that these clauses were 
brought forward

Mr. Depaty-Speaker: Need I put
the amendments to vote*

Shri Bhakt Darshan: I want to
withdraw my amendment No 34

Mr. Depaty-Speaker: Has the hon
Member leave of the House to with
draw his amendment’

Hon. Members: Yes

The amendment to as, by leave, toith- 
drawn

Mr. Depaty-Speaker: I shall now
put amendment No 17 to vote

The question is

Page 5, line 21,—

after "made to it*’ insert "shall” 

The motion was negatived 

Mr. Depaty-Speaker: The question

“That clause 9 stand part of the 
Bill ”

The motoxn was adopted.

Clause 9 tons added to the Bill

Clauses 10 to 12 were added to the 
BiU

C h w t  U j— (Power to make rule!)

Shri Tanyamani: I ‘beg to move

Pace 6, after line 31, add

“ (e) appointment of inspectors, 
mode of keeping * registers 
• t c ”

Is

Page 6, after line 81, add:

"(e)  the manner in which re
cords of payment of wages be 
kept by employers, the powers 
and duties of inspectors appointed 
under the Working Journalists 
Act to inspect the records main
tained b y any newspaper estab
lishment ”

Mr. Depaty-Speaker: These amend
ments are now before the House

Shri Tang-amani: I should like that 
in the rule-making power, th* 
appointment of inspectors, the mod* 
of keeping registers etc may also be 
included My purpose in adding 
these is this This Bill is a very 
short one, and it is not comprehensive, 
and certain th ngs are left more or 
less to the imagination of the people 
who will administer this

For instance, under the Shops and 
Establishments Act, whenever any 
question arises, there is an inspector 
to go into the matter Even under th* 
Industrial Disputes Act, there is an 
inspector who has to see that the ac
counts are maintained properly, and 
where any particular provision of the 
Act has not been carried out, he has 
to launch a prosecution, and he K«« to 
advise Government as to what should 
be done But I find no similar provi
sion here for the appointment of an 
inspector or for fixing the mode at 
keeping the accounts and other th in y  
So, by way of abundant caution, to 
give powers to the Central Govern
ment to provide for appointment of 
inspectors, mode of keeping registers 
etc m the rules, I have moved 
amendment

Shri Ansar' Harvani: In this rlauaa. 
Government has not assumed atxy 
powers in regard to the manner in 
which the records should be kept by 
the employers, about the payment at
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wages, and about the dutlea of inspe
ctor!. we have nothing to verify the 
manner in which the record* are 
manipulated by this class of people 
with whom we are going to deal. We 
know the story very well that once 
a person was employed as a book
keeper, and that poor fellow said that 
he knew double entry, and the 
employer immediately said, “We want 
•  person who knows three entries.- one 
for me, one for my partner and one 
for the Income-tax Department”. So, 
Government should have drastic 
powers to decide the manner in which 
the records should be kept. Other
wise, we are afraid that at every 
step, this class of people w ill cheat 
their employees as they have been 
doing in the past. To .safeguard 
against that, it is very necessary that 
Government should have full powers 
to give authority to the inspectorate 
to look into the matter.

So, I hope and trust that the Minis
ter will accept my amendment

Shri Nanda: What is sought to be 
done by these amendments regarding 
the appointment of inspectors, re
garding registers etc. is something 
which I do not resist; it is perfectly 
all right, and it will be necessary to 
do that I accept the principle. But 
this is not the proper place in the 
rules here. These have to be. in the 
first place, put into the body of the 
Act before rules can be trained 
thereunder. As I said earlier regard
ing other similar suggestions made 
before, for penalties etc. this is not 
the proper place for this suggestion 
also. This, along with the other sug
gestions in regard to which I have 
given my reply, belong to the main 
A c t and It is there that they will be 
given a place.

Mr. Depaty-Speaker: 1 shall now
put amendments Nos. 25 and 31 to 
vote.

Amhmr Hamud: 1 do not press 
amendment No. 31.

The amendment toot, by leave, with
drawn.

Mr. Depaty-Speaker: The question
is:

Page

after line 31, add—

“ (e) appointment of inspectors, 
mode of keeping registers etc.”

The motion was negatived.

Mr. Depaty-Speaker: The question
is

"That clause 13 stand part of 
the Bill".

The motion was adopted.

Clause 13 was added to the Bill. 

Clause 14 was added to the Bill.

Clause 1, the Enacting Formula and 
the Title were added to the B ill

Shri Abid Ali: I beg to move:

“That the Bill, as amended, be 
passed:” .

Mr. Depaty-Speaker: Motion
moved:

‘That the Bill, as amended, be 
passed."

Shri Vasadevan Nalr (Thiruvella): 
I consider this occasion to be a very 
happy one, because this House is 
almost unanimously offering support 
to this piece of legislation. Govern
ment are adopting a measure which is 
intended to do justice to a certain 
section of our working people. But I 
wish to submit that certain remarks 
made by the Minister in hu opening 
speech have given room for mis
understanding.

We all know that the newspaper 
magnates are carrying on a regular 
cold war. According to me, their 
tactics is ont  ̂ of intimidation. The 
speeches made in their conference, the 
resolutions passed 'thereon all go to
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[Shri Vasudevan Nair] 
indicate that they are not going to 
accept this lying down. We should 
take into consideration their criticism 
of the statement made by the hon. 
Labour Minister some months back 
at a Press conference. They have 
criticised the Minister for giving out 
a statement that this Committee of 
officials may finish their work within 
three months. They have taken 
serious objection to this statement of 
th^ Minister’s. Perhaps the Minister 
wanted to discount the fears express
ed by the newspaper proprietors. 
That may be the reason why in this 
House in his opening remarks he said 
that he does not stick to that; the 
Committee can take its own time, as 
much time as it liked.

Of course, we all agree that we do 
not want to hustle the Committee into 
some hasty decisions. But the re
mark of the hon. Minister that it can 
take its own time, it can take as much 
time as it liked, should not be made 
use of. That should not create the 
impression that this can go on. As the 
Minister himself has stated before us, 
there is a history of six years for this 
dispute. I need not go back into the 
entire story of these 8 years. The 
working journalists have waited and 
waited with patience and again this 
Committee is also going to sit for 
months and months and is not going 
to come to some conclusions within a 
reasonable period, I think it is not 
going to do good to the future of 
this industry. I would like the 
Minister to clarify the position. I 
hope the entire House is anxious to 
see that the Committee of officials 
comes to some definite decisions 
within a reasonable period, within as 
short a period as possible.

1«.M hrs.

[Mb. Speaker in the Chaxr]

So 2 would like the Minister to clarify 
his position and to clear the mis
understanding which mf.y arise as a 
result of his statement in his open
ing remarks.

I would like to stress another point 
If there is not going to be some deci
sion very soon, things are going to ftA 
worse because we know that victim i
sation has taken place. I have before 
me a list of 24 cases of victim isation 
in almost all States—-Rajasthan, 
Madras, Mysore, Orissa, Bihar and 
so on. I hope this may have come to 
the notice of the hon. Minister al
ready. The amounts which have 
already been paid to working journal
ists are being recovered. A ll these 
things are taking place. There is un
rest prevalent among the working 
journalists.

So taking into consideration this 
situation, the Minister should clarify 
his position and clear up the mis
understanding that may arise because
of his statement.

I would like to bring to his notice 
another issue which was raised by 
many Members in their speeches, to 
which the Minister has failed to give 
any explanation in bis concluding 
speech. That is the question of the 
Supreme Court interfering on ques
tions of labour legislation. I would 
like to point out that in February 
1950, the then Supreme Court gave •  
judgment in a case that was before 
them, the Bharat Bank Ltd. vs. its 
employees. In that judgment eminent 
judges like Shri Patanjali Sastri and 
Shri Mukherji came to the conclusion 
and gave a verdict that labour legis
lation should, as far as possible, be 
precluded from the purview of the 
Supreme Court. The then Chief Jus
tice and Justice Fazl A li commented 
that if at all the Supreme Court is 
going into such cases of labour legis
lation, then, they should only consider 
substantial points of tew. But, we ail 
know that of late there is a departure 
as far as the Supreme Court is con
cerned. They are going into facts and 
figures and they are talcing Into con
sideration other factors. So it is Mgh 
time, according to me, for the Central 
Government to consider whether there
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abould not be an amendment to arti
cle 188 of the Constitution. And, 
there is already a Bill introduced by 
tome hon. Member before this House 
that this article 186 should be amend
ed. I think this is an occasion for 
Government to consider this question 
and bring forward some suitable 
amendment so that labour legislation 
is taken away from the purview of 
the Supreme Court. On . these two 
issues I would like the Labour Minis
ter to clarify his position.

Mr. Speaker: Shri Sadhan Gupta.

Shri Mahanty: rose— '

Mr. Speaker: Shri Mahanty nas
spoken at length for about half an 
hour.

Shri Sadhan Gupta: In very pleas
ant contrast to the furore raised by 
the newspaper magnates there is a 
mere unanimity in this in mpporting 
this Bill. I say mere unanimity 
because some objections have been 
raised on the score of small news
papers and I shall try to deal with 
those objections. But, even in spite 
of those objections, even those who 
have objected to this Bill on the 
ground of protection to smaller news
papers do not agree with the storm 
that is being raised by the newspaper 
magnates.

The furore that is being raised is 
amazing; it i« incomprehensible to a 
normal man with normal common 
sense. What is wrong with this Bill? 
There is a committee of officials 
appointed to go into the capacity of 
the establishments to pay their re
porters. It is not an irresponsible 
committee. It consists of government 
officials who are normally conserva
tive and are not too meddlesome as 
far a* individual business is concern
ed. It is they who go into the whole 
thing and arrive at an opinion about 
the capacity of the concerns to pay 
tbair employees.

This is very necessary in view of 
the fact that repeated attempts at con
ciliation have failed and something 
must be done, something cries to be 
done for bettering the lot of the 
journalists. This is nothing which a 
normal, honest man should be afraid 
of. Yet a furore has been raised on 
that ground. Why this furore? 
Apparently, Sir, they are afraid of the 
probe into their capacity. They have 
good reasons to be. I shall come to 
that. But they are afraid of that 
probe.

Obviously, their capacity is a weak 
point. Why? Because most of the 
concerns either show losses Or very 
small profits. They have manipula
tions of accounts. They have all sorts 
of other devices which have been 
pointed out repeatedly on the floor of 
this House like setting up their own 
relations in highly paid posts, creating 
high paid posts for them and In other 
ways by showing loss where no loss 
really occurs. It is this aspect which 
they want to preserve inviolate and 
which they cannot bear a probe into.

In this context, I would again 
remind the hon. Minister about the 
necessity to give further powers to 
the authorised official of the commit
tee. It is true they have the powers 
of the industrial tribunal but that only 
relates to discovery. You can only 
ask the concerns to produce their 
account books; you cannot compel the 
production of these. If they do not 
produce them, you can proceed on 
certain basis. But if they produce the 
balance sheet which reveals certain 
things and if the workers are unabie 
to produce enough evidence to refute 
the balance sheet which can only be 
offered from the books themselves, 
then there is no way of refuting the 
balance sheet and the board will have 
to pronounce in favour of the 
employers. This may be all rgh t in 
a civil suit as between private liti
gants. That is why it was enacted in 
the Civil Procedure Code but here we 
are dealing with th$ question of para
mount public importance where the
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decision of the committee should not 
be left to the whims of private indi
viduals. The committee should have 
compulsory access to certain docu
ments and books which are necessary 
for the purpose of arriving at that 
position. That compulsory power 
vests neither in our civil courts nor 
in our industrial tribunals; it vests 
only in the criminal courts and it nas 
recently been given to the Income- 
tax Investigation Commission There
fore, some similar power which 
would enable the committee or the 
authorised official to direct the se zure 
of the account books in extreme ccats 
where it is clear that they are trying 
to secrete all the books is necesoaiy 
In such cases, public interest demands 
that these compulsory powers on the 
model of the powers conferred on tht 
authorities of the Income-tax Investi
gation Commission should be avail
able to th’s committee and the autho
rised officials

I do not want to deal with other 
matters at great length but I should 
request the Minister to keep in view 
this particular lacuna with a view to 
remedying it. I would also briefly 
refer once more to the question 'f 
representation which I had raised and 
as I had myself said th^re was 
nothing in the interpretation of the 
section; it would probably be '••hat 
associations of journalists woul<l be 
entitled to make representations. But 
then the other argument is pU.'Sible 
and if a rule is issued by the High 
Court the whole proceedings would 
be held up. There is no harm m men
tioning journalists' associations.

The hon Minister has said 4 that 
legislation dpes not include super
fluities. He is mistaken there. If he 
will consult his la w  officers they will 
tell him that ex abunda cautela, out 
of abundant caution, even supcrfluits 
occur. What has already been stated 
by implication is expressly stated and 
I want precisely that thing should be 
done.

Lastly. I should like to advert to 
the challenge that has been thrown 
by the newspaper industry and the 
newspaper magnates. Of course, I 
am not speaking of the smaller news
papers. Some objection has been 
raised on their score but I submit 
they have nothing to fear. What is 
being sought to be taken into account 
is the capacity of the concerns to pay. 
It has been held by th* Supreme 
Court and by many industrial tribu
nals that the capacity to pay is a very 
relevant factor except in 'he case of 
those concerns which are not abJj to 
pay minimum subsistence wages. 
Those concerns have no nght to live, 
those concerns have no 'ght to exist 
Whatever thej are doing, if they 
can’t pay tho minimum subsistence 
level they have no right to exist. 
Therefore, 1 am omi i>ng out of 
account those small papf*r- which can
not pay the bare subsistence level 
Instances of a Praja S-vialist paper 
or a Communist paptr have Leen 
given If they want to survive and 
are not able to pay the minimum sub
sistence wages, they will havr to sur
vive on the work of party volunteers 
That is the only way in which they 
can survive, and I think v c  have 
altruists enough among our parly 
workers to serve the party ond the 
public by way of journalism even on 
a very small pittance. That is a 
voluntary affair But you cannot com
pel others to serve on anything below 
subsistence level. Therefore, small 
newspapers need not have any iear.

Mr. Speaker: What is the difference 
between voluntary and compulsory 
work here?. Nobody forces a man to 
go and senje t It is open to him to go 
and work if Ae wants.

Shri Sadhan Gupta: For instance,
in our Party the Newspaper Editor 
agrees to serve for a paltry wage at 
Rs 35 or Rs. 40.

Mr. Speaker: That i> doe to loyalty.

Shri Sadhan Gopta: H ut is on
account of loyalty.
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Mr. Speaker: And the other n an  
foes to work on •  (mail wage on 
account of bread. That is also 
voluntary.

Shrl Sadhan Gupta: That is com
pulsion and not voluntary.

Mr. Speaker: As a matter of fact 
his mind compels him to work.

Shri 8adhan Gupta: That is
because he cannot earn elsewhere.

Mr. Speaker: What can be done? 
The alternative is starvation.

Shri Sadhan Gupta: Under those 
circumstances, he cannot be compel
led. Sir, the big newspaper magnates 
have been dared to throw a chaiicnge 
at us that if we do i t . . .

Mr. Speaker: What I am driving at 
is, even party papers should not 
depend purely on loyalty. . . .

Shri Sadhan Gupta: That is true
If they do not depend on loyaity, if 
they want to employ someone, thev 
have no right to pay them below 
subsistence level.

Ssirdar Hukam Singh (Bhatinda): 
Loyalty should not be exploited.

Shrl Sadhan Gupta: Loyalty is
never exploited.

Sir, the real threat comes hum the 
bigger newspapers, that if we pro
ceed with this kind of thing the 
newspaper industry will go out of 
existence. Now, Sir, we can tell them 
that although we do not believe their 
word, we wish it was so as ( u  u  
they are concerned, because the big 
magnates have done nothing, done no 
glorious work for the newspaper 
industry. They have brought journa
lism from the heights of idealism with 
which it started in India «nd brought 
it to the gutters. They, have com
pletely destroyed the objectivity 
They have indulged in the most 
hideous exploitation, in the most 
unconscionable exploitation of their 
employees. And, therefore, if they

disappear, 1 do not think the country 
will lack newspapers to fill their 
place. We can, on the other band, as 
spokesmen of the people, fling bock 
the counter challenge that if they did 
really go out of existence— which is, 
unfortunately, very unlikely or, I 
should say, which is highly improb
able— we can assure them that other 
journalists would supply the void 
v'ith much healthier journalism than 
they are providing today.

Shri Nanda: Sir, it remains for me 
only to express the deep sense cf 
gratification that we are concluding 
now a stage towards the Bill becom
ing a statute of this country. I have 
been asked to clarify one or two 
points which I will try to do briefly. 
In a press conference, I was asked 
about the time that will be taken for 
completion of inquiry by this com
mittee. I said it was my own case 
and that it was likely to take about 
three months or so. Then, in the
course of my speech here, I tucd to
clarify my position. That is, it was
rever intended that it was m my
mind that they must complete their 
viork within a certain period, even if 
they find that they have not brcn able 
to secure all the information tnat 
they require or have not been able to 
take such steps as they found neces
sary for them. So, I made it clear here 
that this was not a kind of obligation 
I had created for the Committee. I 
was in no position to do, and I fur
ther amplified those remarks by 
pointing out to the fact that actually 
this Committee had asked and secur
ed a further period of two months or 
so for completing its work. That was 
a clarification which was necessary 
from a certain point of view.

1? (hoon.

I do not want to give a further 
clarification which will destroy the 
purpose of my earlier clarification, 
that is, to be called upon now to say 
that “No, they must do their work 
within a certain time*’. I do not want 
to say that, but I wanted to make it 
clear. They may take the time they
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may like. They would not like to take 
a  single day more. I am sure of that 
fact. It is a very highly responsible 
body of officers who have been entrust
ed with the task. They will be keen, 
very earnest, and they will be anxious 
to complete it in the quickest time 
possible. I am absolutely sure of that 
fact and, therefore, I do not think I 
need say anything more on that sub
ject. I myself am keener than any
body else that not a day more should 
be taken over it than can be helped.

Some other suggestions were made 
about the scope of certain words and 
the need to clarify certain provisions 
in order to make the legal validity 
absolutely sure and clear. I do not 
choose to pit myself against the hon 
Member who knows very much more 
of law than I do. I had already indi
cated earlier also that although on a 
plain reading of these provisions, I do 
not think it will be necessary to do 
anything more, I have already offered 
— I repeat that offer— that for safe
guarding what we are intending to 
provide through this legislation, we 
w ill certainly examine all those risks 
which have been pointed out by the 
hon. Member, and we will see that we 
will do our best to avoid any loop
holes remaining in the context of this 
legislation.

Just one more point about my being 
very  moderate and restrained in deal
ing with the employers. That is, I 
have not attacked them, and I have 
not said nasty things about them, 
whatever the feelings may be. The 
question is that I have to be helpful 
to  the employers and the working 
journalists at various stages, and I 
have a straight business before me to 
see that they secure justice as quickly 
as possible. Ultimately, they have 
again to live together, work together, 
and at least on my part, I do not want 
to make any contribution which will 
lead to a greater estrangement and 
bad feelings among the parties. I feel 
that I have tried to do ijiy part in a 
manner which will not only be calcu
lated to promote justice but also to

secure better relations between the 
various sections of the industry later 
on.

Sir, I have done.

Shri C. K. Bhattacharyya (West
Dinajpur): I hope no loophole will be 
left for party volunteers to come in 
and *ust the working journalists.

Shri 8adhan Gupta: Would it be
possible to make a provision so that 
the Committee can pronounce ita 
recommendation in individual cases, 
without waiting for the decision on 
the class or group? Otherwise, if 
every account has to be gone through 
before the opinion is pronounced, it 
may take a long time, because there 
are a large number of newspapers. 
Everyone need not wait till everyone 
else’s account has been looked into.

Mr. Speaker: I find that the Minis
ter has no comments to make. Now 
the question is:

"That the Bill, as amended, be
passed”

The motion to as adopted.

17.06 hrs.

BUSINESS OF THE HOUSE

Mr. Speaker: The Minister of Par
liamentary Affairs has informed me 
that the hon. Fmance Minister is leav
ing for England. As such, he wants 
the Estate Duty (Amendment) Bill, 
1958, which stands in his name and 
which is the first Bill to be taken up 
next to be put off till the end of the 
week, when others will take it up. So, 
the next Bill ‘in the Order Paper will 
be taken up.* I' suppose the House 
agrees with this.

Some Hon. Members: Yes 

17.87 hn.

The Lok Sabha then adjourned (ill 
Eleven of the Clock on Tuesday, the 
28th Avffutt, 1998.


