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LOK SABHA

Tuesday t March 26, 1985jChaUra 5, 
1907 (SAKA)

The Lok Sabha met at Eleven o f the Clock

[MR. DEPUTY SPEAKER in the Chair]

ORAL ANSWERS TO QUESTIONS

Violation of Guarantee by Manufacturers of 
Consumer Products

[English]
*181. SHRI SATYENDRA NARAYAN 

SINHA : Will the Minister of INDUSTRY 
AND COMPANY AFFAIRS be pleased to 
state :

(a) whether manufacturers’ guarantee on 
their consumer products has any legal states!

(b) whether Government have received 
any complaints about large scale violation of 
such guarantees ; *

(c) whether any enquiry has been held 
by MRTP Commission into such cases; and

(d) if so, the outcome thereof ?

THE MINISTER OF STATE IN THE 
MINISTRY OF INDUSTRY AND COMP-
ANY AFFAIRS (SHRI ARIF MOHAM-
MAD KHAN) : (a) Yes Sir.

(b) and (c). Government have not recei-
ved any complaints for the purpose of 
making any reference to the MRTP Commis-
sion under the provisions of the MRTP Act, 
1969. However, the MRTP Commission 
during the calendar year 1984 have received 
and enquired into 14 complaints against the 

. manufacturers involving guarantee.

(d) The present position of these cases 
is given in the Statement laid on the Table.

2

SHRI SATYENDRA NARAYAN SINHA: 
It appears from the statement furnished that 
in some cases the complainants would not 
get redress of their grievaness on very 
technical matters. For instance, I refer to 
case no. 5 where “ the informant failed 
despite reminders to send a copy of the 
service contract entered into by it with M/s. 
Fedders Llyod and also a copy of any 
Warranty or guarantee etc. given by the 
Company” . My submission would be that 
this Guarantee or warranty is given to every 
purchaser and it was for the complainant to 
provide that guarantee or warranty if the»
informant failed to supply a copy of the 
guarantee and on that basis alone this case 
should not have been dismissed against the 
complainant.

I want to know whether Government 
proposes to issue instructions to the manu- 
fa :turers to have a guarantee, on a, model 
basis, and issue it to all purchasers and a 
copy thereof kept in the manufacturers* 
office which could be produced to the MRTP 
Commission when there is any complaint of 
non-compliance with the guarantee condi-
tions.

THE MINISTER OF CHEMICALS AND 
FERTILIZERS AND INDUSTRY AND 
COMPANY AFFAIRS (SHRI VEERENDRA 
PATIL): The MRTP Commission is appointed 
under the MRTP Act. This is a Commission 
which is a judicial body and whenever any 
corrupt practices, or unfair trade practices 
are brought to the notice of the Commission, 
they will take action and judicial proceedings 
would be initiated. And suo motu, the Com-
mission has got the powers to institute an 
inquiry and if such complaints are received 
by the Ministry or by the Department, or 
even the Company Law Ministry, then those 
cases prima facie are referred to the Commis-
sion.

I wanted to make it clear that each un-
fair practice that is being indulged by the 
manufacturers is brought to the Commission’s 
notice and it is for the Commission to go
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into these matters. They can go into these 
matters on receiving complaints or suo mo to 
also, or when a reference is made by the 
Company Law Ministry. I will again say 
that there is nothing wrong in the attitude of 
the Commission and nothing has been heard 
about it in the past. I can only assure the 
hon. Member that if any such complaint is 
brought to the notice of the Ministry or to 
the Commission’s notice, action will be taken 
and under this Act sufficient provisions are 
there to take action against the manufactu-
rers. I do not want to deal with it in detail, 
but they can award punishments and under 
Section 12 (A) and 12 (B) of this Act they 
can order injunction and compensation and 
see that whatever action that is contemplated 
in the Act is taken, to see that the order is 
implemented, or otherwise the Complainants 
are liable for punishment. Several powers 
have been given to the Commission under 
this Act. If the Members or the customers, 
complain, then the Commission will certainly 
go into this matter and take necessary action.

SHRI SATYENDRA NARAYAN SINHA: 
So far as the provisions of law are concer-
ned, they are satisfactory, but unfortunately 
in no ease has the Commission awarded any 
compensation to the complainants even 
where, it has been well-founded. The com-
pany has been made to replace the cylinder, 
engine, or spare parts-in such cases, but the 
purchaser does suffer harassment having to 
wait for months together and compensation 
should have been awarded. Unfortunately, 
in no case has compensation been awarded. 
Will the Government take any action for 
amending the provision to make it obligatory 
to award compensation in such cases ?

SHRI VEERENDRA PATIL : The hon. 
Member is of the view that the attitude of 
the Commission towards the manufacturers 
or towards the wholesale dealers or retail 
traders is lenient. As I said just now, it is a 
Judicial commission and I do not think that 
it is fair on my part to comment on the 
Judicial pronouncements made by the Com-
mission. Whether they take lenient action or 
whether they take a strong view, it is entirely 
left to the discretion of the Commission 
because it is a Judicial commission. And so 
far as the hon. Member’s suggestion that 
we should amend the provision in such a 
way that the Commission should take strong 
action against the defaulters is concerned, it 
is only a suggestion.

SHRI JAGANNATH RAO : May I invite 
the attention of the hon. Minister to Section
10 of the MRTP Act which says that when 
a complaint is referred to it, it can go into 
it ? No person can directly go to the Com-
mission with a complaint. They have to report 
to the Government and the Government can 
refer it to the Commission. Nobody can go 
direct and file a complaint before the Com-
mission. There has been a long standing 
demand for this in this House.

SHRI VEERENDRA PATIL : It is not 
necessary that the aggrieved party should 
approach only the* Government. They can 
either approach the Commission or the 
Company Law Ministry or the State Gover-
nment. The Commission can also suo moto 
institute an enquiry. If the State Govern-
ment feels that a particular manufacturer 
indulges in unfair practices, it can also make 
a reference to the Commission. If the Depart-
ment of Company Affairs receives any 
complaint and on finding that it is a prima 
faice case, it can also make a reference.

SHRI EDUARDO FALEIRO : This
question does not concern the Commission 
alone, but it is a general question of consu-
mer protection, which is a very serious 
question. One of the saddest aspects of our 
economy is the way our consumers are being 
exploited and victimised by low quality 
products and adulteration. It is definitely 
for this reason that in the priorities of the 
Government as put in the 20 Point Pro-
gramme, consumer's protection appears at. 
Point No. 17. I would like to know as to 
what his Ministry is doing in furtherance 
and to implement the objective at Point No. 
17 of the 20 Point Programme, which deals 
with consumer protection. Specifically does 
the Ministry have a Consumer Protection 
Council where these matters of protection to 
the consumer are being taken up ?

Since the consumers are quite lethargic, 
in what manner is it involving tie  mass 
media to create consciousness and awareness 
about the rights of the consumers and about 
the dangers not merely to the economy but 
to the physical health of our people by 
adulteration and low quality products ?

SHRT VEERENDRA PATIL : So far as 
adulteration is concerned, there are several 
organisations which go into this matter. They 
inspect and then they take necessary acl*°T 
under different other provisions. But s



15 Oral Answers MARCH 26, 1985 Oral Answers 16

far as the corrupt or unfair practices are 
concerned, supposing a manufacturer is 
producing an item which is not according to 
the specification or below the standard, for 
such acts there is a sufficient provision under 
the MRTP Act wherein the Commission can 
take action. What action can be taken 
under this provision, it is all laid down in 
the Act itself. So far as the question of 
Consumer Council is concerned, it is not for 
my Ministry to consider it. But the appro-
priate Ministry to consider this suggestion 
is, I think, the Ministry of Civil Supplies.

PROF. MADHU DANDAVATE : The 
hon. Minister in his written reply has said 
that the Government have not received any 
complaints for the purpose of making any 
reference to the MRTP Commission. How-
ever, the MRTP Commissiqn during the 
calendar year 1984 have received and enqui-
red into 14 complaints against the manufac-
turers involving guarantee. According to 
Section 63 of the MRTP Act it is obligatory 
on the part of the Government that from 
the time the reports— either individual or 
administrative— are submitted by the Commi-
ssion to the Government, they must be laid 
on the table of both the Houses. I would 
like to know whether in these 14 cases the 
reports which are submitted by the Commis-
sion, are laid on the Table along with the 
action taken report. If so, is there any 
indication in these reports that those ques-
tions which were raised by Mr. Sinha are 
dealt with there ?

SHRI VEERENDRA PATIL : In that 
case I have to go through the 14 cases where 
the MRTP Commission has given its finding. 
Whatever is required under the provision 
that is being fulfilled. Wherever we are 
required to place anything on the Table, we 
are doing that. So far as these 14 cases 
are concerned, the details of all such cases 
have been furnished here in the reply itself. 
I do not think there are any reports in such 
cases which we are required to place the 
reports on the Tabic. If we arc required to
do so, certainly we will place it on the 
Table.

PROF. MADHU DANDAVATfi : If he 
does not know the reports which were laid 
on the Table, then his predecessor who laid 
those reports, may be called here so that he 
can tell us. There is no argument that he 
has not gone through them.

SHRI VEERENDRA PATIL : Sir, that is 
why I made it clear that the hon. Member 
has put a general question. Now, I do not 
know which are the reports which are requi-
red to be placed on the Table of the House. 
That is why I said wherever it is necessary 
or wherever we are required to place them 
on the Table of the House, we are placing 
those reports on the Table. But so far as 
Section 62 is concerned, which the hon. 
Members has referred to, that deals with 
Annual and other Reports and not with 
individual complaints. These are the indivi-
dual complaints about which I have furnis-
hed the details.

(Interruptions)

PROF. MADHU DANDAVATE : Sir, 
since this is going on record for future 
generation, therefore, let me correct. Section 
62 says that all the reports, individual as 
well as administrative, will be placed on the 
Table of the House. On one occasion one 
of his predecessors had failed to place these 
reports on the Table of the House and, the-
refore, a privilege motion was accepted and 
he tendered apologies to the House. So, let 
him not be under the impression that only 
particular reports are to be placed. Indivi-
dual as well as all administrative reports are 
to be placed on the Table of the House. I 
have no complaint but anyway in the future 
he should bear in mind the importance of 
Section 62.

DR. DATTA SAM ANT: Sir, the Govern-
ment is planning to boost the production 
by giving various concessions to industrialists 
or big businessmen. This is a new policy 
which we have seen in this Budget. But 
considering the illiteracy and the backward-
ness in the country and the exploitation done 
by the big employers, will the Government 
seriously consider that the prices will not be 
put down by competition. This is a very 
important aspect of our economy because 
this is the major cause of exploitation of the 
masses here. Therefore, I ask the Minister 
whether the Government wiil consider to
amend the MRTP Act to regularise the pri-
ces of the consumer items manufactured by 
the MRTP companies.

SHRI VEERENDRA PATIL : Sir, the 
MRTP companies are manufacturing so many 
items which are essential. They are manu-
facturing drugs which are life-saving, they 
are manufacturing other items like cement,
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vanaspati and so many other items. Where-
ver it is necessary in the interest of the con-
sumer to have a price control, there the 
Government is considering it and having a 
price control but where it is not necessary,
I do not think this exercise is callcd for.

[Translation]

SHRI RAMASHRAY PRASAD SINGH : 
Mr. Deputy Speaker, Sir, I want to say that 
diesel engines being produced by the com-
panies for agricultural development are of 
sub-standard quality. The engines purchased 
by the people in our area are of sub-stand-
ard quality and the farmers have suffered loss 
to the tune of lakhs of rupees. Ajeet Com-
pany has produced this engine and they are 
in collusion with the bank officials who 
compel the farmers to purchase this parti-
cular brand of engine. It has resulted in loss 
to the tune of lakhs of rupees to the farmers. 
Therefore, I want to know whether Govern-
ment would order an inquiry into it. The 
engines supplied by Ajeet company to the 
farmers are quite sub-standard and the com-
pany does not undertake repairs even during 
the guarantee period. It does not honour its 
guara itee. I would like to know whether 
government would order a special inquiry 
aganist Ajeet company ?

SHRI VEERENDRA PATIL: Mr. Deputy 
Speaker, Sir, whea any company produces 
sub-standard goods, certainly, the buyer will 
not purchase them and will go in for a 
quality product as he pays money for it. If a 
company produces sub-standred goods, it 
will have no market and there is a commis-
sion of judicial officers to take action aga-
nist those who produce sub-standard goods. 
They take action aganist them. There are 
provisions in the Act for this purpose. For 
essential commodities, provision exists in 
the Essential Commodities Act. In addition 
to this, action aganist companies producing 
sub-standard goods can be taken under 
the Industrial Development Act also. Such 
things happen when the consumer is not 
alect. We are prepared to do as much as 
possible but such things should be brought
to the notice of the Government:

[English]

Rcpolling due to booth capturing in Assembly
Elections

*183. SHRIMATI GEETA MUKHER-
JEE : Will the Minister of LAW AND 
JUSTICE be pleased to slate :

(a) whether repoll had to be orderedi n 
many booths for one or the other reasons 
when polling for Assembly elections was 
disrupted on the 2nd March, 1985 : and

(b) if so, the reasons thereof and number 
of booths State-wise where repolling was 
necessitated ?

THE MINISTER OF LAW AND JUSTICE 
(SHRI A.K. SEN) : (a) Yes, Sir.

(b) Repoll was necessitated at 146 polling 
stations in Bihar and 25 in Uttar Pradesh. 
Broadly, the reasons were :- destruction of 
poll, looting of polled ballot boxes, attack on 
polling authorities, snatching of signed ballot 
papers and inserting them into ballot boxes, 
group clashes, non-conformity with esta-
blished poll procedure, etc.

SHRIMATI GEETA MUKHERJEE : 
Whatever reasons have been given here are 
bad enough and it is a very sad commentary 
on the situation prevailing during the 
Assembly elections. It naturally goes without 
saying that the Government have not at all 
gone into the reasons and fixed responsibility 
on the persons concerned, because they knew 
the principal persons or party behind it. So, 
I would like to put to specific questions. 
Part (a) of my first supplementary deals 
with the reply of the Minister that repoll 
was necessitated at 146 polling stations in 
Bihar and 25 in UP. The general directive 
of the Election Commision is that wherever 
there is more that 90 per cent voting,r epoll 
should take place. Do I take it that only in 
these constituencies 90 per cent or more 
voting took place ? or, would th$ Govern-
ment give us the figures of the actual number 
of booths where more than 90 per ccnt vot-
ing was there and yet no repoll was ordered.

PROF. MADHU DANDAVATE : At one
place it was 102 per cent.

AN HON. MEMBER : That is the achie-
vement of the ruling party.

SHRIMATI GEETA MUKHERJEE : 
That goes without saying, even though you 
may say ‘No’. Now I ask another specific 
question. Out of the 146 booths in Bihar, 
where repoll was ordered, 60 booths happen 
to be in one particular constituency, the 
Islampur constituency under the Nalanda 
parliamentary constituency, whose represen-
tative is here. I understand that in these 
60 booths what happened was in addition to


