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MR. DEPUTY-SPEAKER; He has 
given a very elaborate reply. I  think 
he has coverd a very wide field and 
he has taken more than one hour. I 
think we should end there.

SHRI D. K. PANDA: I referred to 
the reported espionage activities going 
on in Tisco. We had raised so many 
other questions like that.

SHRI CHANDRAJIT YADAV: T
think Mr. Panda will agree with me 
that the question of espionage activi
ties said to be carried on by a* foreign 
organisation in the Jamshedpur area 
is not my concern. It is for the Home 
Ministry to look into that.

MR. DEPUTY-SPEAKER: There
are no cut motions.

The question la:

“That the respective sum* not 
exceeding the amounts on Revenue 
Account and Capital Account shown 
in the fourth column of the Order 
Paper be granted to the President 
to complete the sums necessary to 
defray the charges that will eome 
in course of payment during the 
year ending the 31st day of March, 
1977, in respect of the heads of 

demands entered in the second 
column hereof against Demands 
Nos. 83 to 85 relating to the Minis
try of Steel and Mines.” ,

The motion was adopted.

fThe Demands fo r G 'a V ',  T')?^-'r7 ’ 1 r r n t 't  o f the M in ^ t 'v  o f  Steel a id  Mines, which 
w w  voted hv Lok Sabha, are shown below.-—]

Mo. of 
Dem md

Ni-n' ">f D:ti> d
A-n"*u t of Djmi^d for 
G"\ t on accou't voted by 
th_* House o’’ 23-3-1976

Am^u-t cf Dema^nds for 
Grar ts voted by the House

4

83. D 'pirtm nt ' f Steel

84 D partment of Mine*

85 Mi-es i d Minerals

Reve'Ue Capita! Revenue Capital

Rs. Rs. Rs. Rs.

8,«o,S°poo 88,52,25,CCO 44,04,4I,CC0 ?26,76,25,cc0

4,75,000 . .  23,75,000

6,00,93*000 16,70,52,oco 30,04,68,cco 83,52,6^,000

Ministry op L a w , Justice and 
Co m pany  A ffairs

MR DEPUTY-SPEAKER. The 
House will now take up discussion and 
voting on Demands Nos. 69 and 70 
relating to the Ministry of Law, 
Justice and Company Affairs. Hon. 
Members present in the House who 
desire to move their cut motions may 
send slips to the Table within 15 
minutes indicating the serial numbers 
of the cut motions they would like to 
move.

These two Demands, i.e., Demands 
(Nos. 69 and 70, will be discussed till 
6 p.m. As Hon. Members are already 
aware, guillotine will take place at 6 
p.m.

SHRI INDRAJIT GUPTA (Alipore): 
Will there be a reply by the Minis
ter?

MR. DEPUTY SPEAKER: If you
want the Mini--ter to reply, some time 
can be found before 6 p.m.

SHRI INDRAJIT GUPTA: Other
wise, what is the use?

MR.
moved:

DEPUTY-SPEAKER: Motion

“That the respective sums not 
exceeding the amounts on Revenue 
Account shown in the fourth column 
of the Order Paper be granted to 
the President to complete the sums 
necessary to defray the charges that 
will come in course of payment 
during the year ending the 31st day
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of March, 1077, in respect of the 
heads of demands entered in the 
second column thereof against

Demands Nos. 69 and 70 relating to 
the Ministry of Law, Justice and 
Company Allairs.”

No. of 
Demand

CO

Name of Djtrund
Am>U't o f Demand for 

Grant on account voted by 
the house on 23-3-1976

(*) (3)

69. Ministry cf L  >.w, Justice 
and Company A ff urs .

70. AJ a a *tr»'ion of Justice

Revenue

Rs.

3.65,54,000

5,41,000

Capital

Rs.

Amou t o f Demard for 
Grant ‘submitted to the 

vote of the house

(4)

Rcve.u;

Rs,

16,27,70,000

27,06,000

Capital

Rs.

SHRI SOMNATH CHATTERJEE 
<Burdwan): It has been some .years
since we discussed the Demands of 
this Ministry.

From the point of view of the 
common people in this country, the 
record of this Ministry during 1975-76 
has been a shattering experience.

15.15 hrs.

JShri B hagw at Jha A zad in the Chair]

This Ministry, from its own point 
oK view, according to me, has made a 
unique contribution, of subverting the 
rule of law in this country, of closing 
the doors of justice to the people and 
of devaluing the judiciary itself and 
strengthening the strong!hold of mono
poly capital and the private sector in 
this country. The activities of this 
Ministry have shown hesitancy and 
acts of indecision in protecting and 
furthering the rights of the people, 
but it has been strident in its efforts 
in taking away the peoples rights.

During the year under review, this 
Ministry, according to us, has subs
tantially assisted in polluting the 
stream of justice by being a party to 
the framing of various lawless laws 
like the MISA Amendment Act, Elec
tion Law Amendment Act and the 
Constitution (39th Amendment) Act 
and in denying justice to the people. 
What we find today it how the Minis
try of Law and Justice is trying to

maintain the rule of law in this coun
try or administration of justice in 
this country.

In the context of the emergency, 
the situation today in this country is 
such that the very basis of the consti
tutional set-up has been rudely shaken. 
The people have“  no fundamental 
rights which they can exercise so long 
as emergency continues. Fundamental 
rights have become unenforceable as 
the Directive Principles of the State 
Policy are. So far as people are con
cerned, now this Ministry has got the 
unenviable distinction of instructing 
the law officers to argue before the 
highest court in this country that peo
ple have no right of life nor any right 
of personal liberty. That argument 
has been accepted by the Supreme 
Court by the majority of the judges 
who constituted the bench as a result 
of which all sections of people in this 
country have come under the complete 
mercy Of the executive. So far as 
workers, trade unions, students and 
teachers are concerned, everybody has 
come under the complete mercy ot the 
executive.

Today, we do not know, we are not 
told how many people are detained 
under MISA, how many people have 
been dragged into this and those peo
ple have been denied of any protec
tion even if the detention is mala fid**
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I  will give you a concrete example. A 
Member of this House, Mr. Noorul 
Huda has been detained under MISA. 
In his case, grounds of detention were 
given. 1 had the opportunity of argu
ing the habeas corpus case before the 
Assam High Court. The Chief Justice 
asked the Advocate-General in the 
open court, “How do you support this 
illegal detention?" He did not argue 
on merit. He almost conceded that 
it was an illegal detention. His only 
point was that habeas corpus was not 
maintainable in this country during 
the emergency. The Chief Justice re
served the judgment because ( the 
matter was being argued before the 
Supreme Court. Now, our Supreme 
Court has decided that even mala fide 
detention cannot be challenged before 
a court of law. Even if the Police 
say, “Because you are not giving bribe 
to me, 1 shall arrest you", under MISA 
even that type of detention orders 
cannot be challenged in this country. 
E ven detention on a mistaken basis 
cannot be challenged in this country. 
How this Ministry bas ably assisted 
the subversion of the rule of law in 
this country.

I  feel it is tragic in this country 
that even in Independent India, we do 
not possess greater rights of personal 
liberty and freedom, which we had 
during the alien rule. In the name 
of emergency because of the so-called 
threat to the internal security of the 
country, what was given to us even 
during the alien rule is now being 
denied supposedly for economic pros- 
-lerity, bringing about discipline in the 
country, for running of trains and even 
family planning. What is, therefore, 
the right and remedy of the citizens 
of this country? How long Is this 
state of affairs to continue?

I  should have thought that this 
Ministry would try to find out bow 
even in the case of Emergency to 
protect the minimum rights of the 
people. Today, the rfcht of associa
tion is gone, the right of speech Is

gone. 1 have no right even to -go to 
anybody and make a grievance of it. 
The way this Ministry has worked, 
towards denuding the people of their 
rights, according to me, provides ah 
example of how working estensibly 
under a constitutional set-up, the 
Constitution itself can be wrecked. 
When, I say, the Constitution is being 
wrecked because of the minimum 
constitutional rights of the citizens of 
this country, I am not speaking for 
conferment of rights on black-mar- 
keteers, profiteers and manipulators 
of foreign exchange. If you want 
special laws for them, you have them 
although, in principle, I am against 
the Preventive Detention law.

What about the common people in 
the country? Can anybody say that 
the MISA is not being abused? Why 
don’t you tell us, how many people 
are detained under the MISA? Then, 
we will be able to judge whether you 
are misusing the draconian powers or 
not We do not know what is this 
Ministry doing. If you go through the 
Beport of this Ministry, you will find 
it is nothing but a catalogue of non
descript and dubious achievements. 
There is no indication of the policies 
and programmes of this Ministry. 
There is no indication how it seeks 
to implement if it has any policy. In 
this Report, just some figures have 
been given here and there. It makes 
such an un-exciting reading, a boring 
reading.

We find, about a very important item 
which is agitating the people’s mind, 
no reference has been made in this 
Report, that is, judicial reform. 
Everybody, today, is talking about 
judicial reform*. We know at law’s 
delays; we know of arrears of cases 
in courts; we know Chat there fs s 
great demand for simplification of 
procedural laws. You will not And 
the slightest indication in this Report 
of so many pages that any thought is 
being applied in this respect how to 
cure this malady and what steps w* 
being taken to get rid of law’s delays 
or bottle-necks in the administration
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of justice. The only thing they have 
j&me is that they tmre prepared a 
draft of the Civil procedure Code 
Which was kept in the Select Com
mittee for months and a report sub
mitted. As to when it is coming up 
for discussion and passing by this 
House, we do not know. But signi
ficantly nothing has been indicated 
as to how gome short term relief can 
be given to the ordinary people in 
this country.

I request the hon. Members to realise 
that not very many people in this 
country can afford to go to the courts 
of law just for the sake of luxury. 
There are litigations which rich people 
indulge in to avoid their liabilities and 
to fight among themselves to get con
trol over the companies, vindictively 
to take proceedings against them. 
But by and large, the majority of the 
people of this country, at least those 
who go to the writ jurisdiction, do not 
go to the courts for the sake of the 
love of litigation. They go there to 
get some sort of protection against the 
repressive executive action or against 
dismissal by private employers or for 
asserting their right of protesting 
against illegal retrenchment. What 
are you trying to do to help these 
people? They constitute the highest 
single block of litigants in the coun
try. Don’t make a blanket criticism 
that only rich people go to the courts 
and try to get assistance.

I am, therefore, saying that this 
Ministry’s Report does not indicate 
what is intended to be done, whether 
they have any policy or programme at 
all in this regard. This House passed 
the Thirty-Eighth and the liiirty- 
Ninth Constitution Amendments for 
which the credit has been claimed by 
the Ministry under which the execu
tive and some individuals in the coun
try ’have been put above law. But not a 
single law has been passed during 
1975-70 which will help the ordinary 
citiseng to approach the courts and 
to get speedy Justice in an inexpen
sive manner. Not a single legislation 
has been enacted; but when you had 
to give legislative shield to somebody,

you were very prompt in coming up 
with it and doing it. Therefore, my 
request to the Ministry is that instead 
of joining in the chorus of blanket 
criticism of the Judiciary in this 
country and sometimes master-mind
ing it, one should have expected con
structive legislative action from this 
Ministry which, I say, they have failed 
to do abjectly.

There are several Departments of 
this Ministry. One is the Legislative 
Department. It has keen given the 
change for framing schemes for pro
viding legal aid to the poor. This has 
become a matter of mere joke. When 
the larger sections of the people in 
this country are below the poverty 
line, when the ordinary and common 
people are victims of repression— 
both Executive and private—no 
scheme has till today been framed 
for grant of legal aid to the poor. We 
are saturated with promises and pro
mises. Every time we put questions, 
stock answers are given that they are 
being considered and some scheme 
will be evolved. Krishna Tyer Com
mittee’s report was submitted as 
early as in May 1973 but except that 
it is gathering dust in the archives of 
this Ministry, nothing has been done. 
Exercises are supposed to be going on, 
for how long I don’t know. In three 
years they could not come up with a 
scheme for providing legal aid to the 
poor.

Now, for whom am I advocating 
this legal aid? It is for persons who 
are victims of wrongful dismissals, 
persons who are denied of their trade 
union rights, persons evicted from 
land—the tillers of land and others— 
Government employees who have lost 
their jobs without an enquiry being 
held, etc. What have you done for 
these people. Under the Emergency, 
you are exercising so many powers, 
why don’t you take steps for reducing 
stamp duty for filling particular types 
of cases like these? A dismissed 
worker can hardly afford to pay stamp 
duty. Not that this country has no 
example in this respect: when the
Wanchoo Commission was set up" in
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West Bengal, the West Bengal Gov
ernment did away with the require
ment of paying stamp duty in cases of 
defamation only. Because the Minis
ters were afraid that charges will be 
made against them before the Wan- 
choo Commission, the stamp duty was 
done away with only in cases of defa
mation, just before the Wan eta oo Com
mission was to sit. This is the way 
you are thinking of giving relief. You 
are anxious to give relief to your 
Ministers. I don’t make any allega
tions against them, but they had to 
be shielded against charges of corrup
tion and therefore you did away with 
the requirement of paying stamp duty. 
But you did not remove the stamp 
duty for anything else. I know that 
you stock answer will be that it is a 
State matter. But in so many cases 
you are giving advice to the States. 
Advice almost in the nature of man* 
dates is being given from Delhi, so 
why don’t you do that, for they are 
all your own Chief Minister?

So, this minimum thing is not being 
done, on the other hand, we are 
seeing the tamasha’ that is going on 
all over the country. Officially spon
sored Law Conferences are being held 
ostensibly to discuss how to provide 
legal aid to the poor, and the State 
Governments are financing the Law 
Conferences. As I said on the last 
occasion (you may correct me if I am 
wrong), Rs. 2 lakhs were given by the 
Government of West Bengal for the 
Law Conference to discuss provision 
of legal aid to the poor, in Calcutta. 
Again, I am told (I am always open 
to correction because 1 have no per
sonal knowledge) that Rs. 30,000 were 
spent by the organisers only to provide 
air fare to the participants and VIPs 
who were to address the conference. 
Delegates were provided with Lunches 
and Tea at Raj Bhavan and Dinner at 
Hotels etc. 1 don’t mind their having 
a nice time, but let them enjoy with 
their own money. So, all these 

■things are going on supposedly for 
framing schemes for giving legal aid

to the poor—which is not forthcoming. 
You don’t have people who will come 
forward and support these unfortunate 
persons who are to take recourse to 
law in times of difficulty, you have no 
schemes to help them and you have 
no set of lawyers as such to help 
them—unless they are individually in
terested.

Therefore, I am saying that this 
Government owes an explanation to 
the people. Please don’t take the 
people for a ride indefinitely. If you 
want to do it, tell the people, other
wise say that they will have to fend 
for themselves^

Another aspect of this Legislative 
Department is about framing of laws 
and publication of laws. They have 
spoken very highly of their great 
achievement m preparing and printing 
the India Code. But it is so heavy 
that nobody can use it. I am sure 
Mr. Muhammad does not use it him
self.

Apart from that, the greatest diffi
culty of the ordinary lawyers in this 
country is the non-availability of 
cheaper editions of law. Even the 
statutory laws are not available and 
the rules and regulations framed 
thereunder are not available to the 
people. Many times laws are violat
ed due to ignorance of them because 
even practising lawyers do not get 
copies of them. This is a matter 
which needs immediate attention.

Another point is about the court of 
justice. This is No. 3 serially m this 
Report. But out of this whole Re
port, only three pages have been 
allotted to the Department of Justice. 
I say tbit the allotment of only three 
pages is quite m keeping with the 
present position of the Judiciary 
which, day" by day, Is being degraded 
and is becoming more and more im
portant by restraints—some Consti
tutional, same legislative and some 
self-imposed. Today there is no de
nying the fact that it is the common
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impression of the people oi this coun
try Suit Our Judiciary has become
subservient to the Executive. Start
ing with the appointment oi  medic
ares on the Bench, non-confirmation 
of Additional Judges after having
Satisfactory discharged their duties
and functions»-like Justice Agarwal of 
the Delhi High Court and Justice
Lalit of the Bombay High Court— 
there is no question about the way 
they have discharged their functions 
as Judges, but only because they
were found to be inconvenient, they 
have not been confirmed; then, there 
is supersession of Judges without any 
reason and the making of Chief Jus- 
tice-shfp a matter of patronage of
the Executive, and by offering post-
retirement benefits to these Judges, 
the Government has been able to
successfully interfere with and aflect 
the independence of the Judiciary of 
this country.

Today, the complaint of the common 
people who have to go to the courts 
to get relief is not that the Judges are 
over-zealous to help them. The com
plaint is that there is lack of a vigo
rous exercise of the judicial power of 
the Judges. We are complaining of the 
timidity and subservience of the 
Judiciary when they are faced with 
an Executive decision. It seems that 
the Judiciary today is instilled wila 
a sense of Executive infallibility, 
that is the tragedy of this country.

The other day I was reading the 
Foreward of the Law Minister Mr. 
Gokhlae (who is not here to
day) in the Commemorative Edi
tion of the Constitution of 
India, 1973. He said that the faith 
of the people of India in the Constitu
tion is because of the fact that the 
humblest people can go to courts of 
law and get rid of any wrong or ille
gal Executive order. So now the very 
basis of the people's faith in the Con
stitution is being taken away by all 
sorts of law. You are making the 
Judiciary a more and more useless 
method of getting relief for the ordi
nary people of this country. There
fore, a* I  said on an earlier occasion,

please leave the Executive and tae 
Judiciary alone and let them dis
charge their duties according to the 
Constitutional mandates and law.

There is another very serious ques
tion which has cropped up. Theie is 
a strong rumour— 1 would request tie 
hon. Minister to tell us if they have 
decided on this—that a large number 
of judges of the High Courts in this 
country will be transferred from one 
place to another. I would like to 
know whether there is any basis for 
this rumour and if so, how many 
judges are going to be transferred 
and what will be the criteria for 
selecting the judges for transfer— 
unless it will be by way of punish
ment.

A large number of vacancies in the 
High Courts are remaining unfilled 
for a number of years. On the one 
side you are complaining against the 
arrears of cases which are not dispos
ed of in High Courts. But there are 
a large number of vacancies remain
ing unfilled and, surprisingly, not a 
single word has been said in the re- 
poit as to how many vacancies are 
there. Why is it that this Govern
ment cannot even fill up these vacan
cies’  In the Calcutta High Court, 
six permanent vacancies are there and 
nothing is being done to fill them up. 
What then is the solution for reducing 
the number of arrears of pending 
cases? There is nothing mentioned 
here. I am not 'holding a brief for the 
judiciary. I find many shortcomings 
m the judiciary, but I would certain
ly, in the absence of a better alter
native, try to see that even the limi
ted confidence that the people have 
got in the present judicial set-up is 
not shaken.

Coming to elections, not a single 
word has been writtefi in this report 
as to what has happened to the Joint 
Committee's report on election law. 
It was almost a unanimous report of 
all the political parties; the majority 
of the Members were Congressmen. 
Mr. Gokhale was a party to this re
port—the report on election law.
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Nothing has been said here as to what 
has been done so tar as this report is 
concerned There seems to be no 
proposal to bring about changes in 
the election law We know bow elec
tions are being held m different parts 
of the country, I do not want to go 
into that because that is well known

So £ar as the Department of Com
pany Affajrs is, concerned, today a 
very great responsibility is there on 
the Company Law Board the func 
tionary ol the Central Government, in 
carrying out the various provisions of 
the Act I am prepared to give the 
Company Law Board a further period 
of trial They have given these 
powers to the Company Law Board 
after taking awav the powers from 
the court The Company Law Board 
may take time to settle down in their 
work It appears that they are doing 
their duties satisfactorily But I 
would request the hon Minister to 
see that Benches of the Company Law 
Board are set up at different centres 
in India and the constitution of this 
Board should be such as to inspire 
the fullest confidence of the people, 
not only people from the Executive 
should be there as assured by Mr 
Gokhale in this House during the 
deliberations m the Select Committee 
people w'th legal background should 
be taken

With regard to sole selling agency, 
the Reserve Bank s report of January 
1976 says that payment of commission 
to sole selling agents was made to the 
extent of Rs 100 8 crores in 1972-74 
and there is no reduction Although 
some ban has been put m respect of 
some industries it should be seen 
th&t it is more vigorously exercised 
and there is a greater check on the 
selling agency agreements being san
ctioned

Cost audit is very important I 
would request the hon Minister to see 
that cost audit is made mandatory 
in as many industries and companies 
as possible

I find that there are sweats in 
posal ol cases like prosecution, investi
gation and inspection These «tre 
matters which should be expedited.
I have not got the time to go into ttw 
details, I would only 8ay this theft 
these are very important matter* 
which need to be looked into. In 
MRTP functioning many things which 
are desirable and which should have 
been done have not been done

By and large, so far as this Minis
try is concerned, today our grievance 
is that it has failed to stand by the 
people m maintaining their minimal 
rights under the Constitution Mr* 
Kokhale has spoken in New York that 
habeas corpus applications are still 
maintainable We do not know. I  
would request the hon Minister to 
tell us whether Government is think
ing of going to larger Bench of the 
Supreme Cout so that this question 
can be settled

With these words, I oppose the 
Demands for Grants

SHRI RAMAVATAR SHASTRI 
(Patna) I beg to move —

That the demand under the head 
‘Ministry of Law Justice and Com
pany Aflairs be reduced to Re 1 ” 
[Absence of a definite scheme to 

give legal assistance to the poor 
(15)]

‘ That the demand under the head 
Ministry of Law Justice and Com 
pany Affairs’ be reduced to Re 1” 
Failure m taking action against 

those indulging in bungling to the tune 
of lakhs of rupees by forming take 
companies <16)5

“That the demand under the head 
‘Ministry of Law Justice and Cam- 
pany Affairs’ be reduced bar
RS 100”
[Need to take into consideration the 

thinking of judges while appointing 
them (17)]

‘That the demand under the head 
‘Ministry of Law, Justice and Qqa- 
pany Affairs’ be reduced hr
Rs 100*’
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{Meed to appoint such judges who 
have laith in democracy, socialism and 
secularism (18)]

“That the demand under the head 
‘Ministry of Law, Justice and Com- 
pany Affairs’ be reduced by Rs. 100.’*

[Need to appoint more competent 
lawyers for the poor at Government 
expenses (13)}

“That the demand under the head 
'Ministry of Law, Justice and Com
pany Affairs’ be reduced by Rs. 100.*’

[Need for making justice less ex
pensive (20)]

“That the demand under the head 
‘Ministry of Law, Justice and Com
pany Affairs' be reduced by Rs. 100/"

[Failure to check corruption ram
pant in the courts ot law (21) ]

SHRI JAGANNATH RAO (Chat- 
rapurj: Mr. Chairman, Sir, my good 
friend, Shri'Somnath Chatterjee, while 
speaking on the Demands for Grants 
of the Law Ministry leferred to sub
jects which really relate to the Minis
try of Home Affairs. He said that 
this Ministry is responsible for sub
version of democracy and subversion 
■of Fundamental Rights relating to free
dom and so on. I would like to sub
mit that this Ministry is not an econo, 
mic Ministry; it has no achievements 
to boast of; it has only mentioned 
the work it did; not that it has to get 
compliments and bouquets of the 
House. All the Acts that were draft
ed by the Ministry and the advice 
that they rendered and ther facts 
have been mentioned in the Report. 
As I said, it is not an economic Minis
try, no achievements are there to be 
proud of. Therefore, it will not be 
correct to say that.

My friend also went on voicing his 
objection and opposition to MISA. 
Be spoke on the MISA amendment 
Bill and he expressed his views frank* 
ly and thoroughly. I also expressed 
my views frankly, freely and force
fully. I agree that MISA is not a

pleasant measure, it is a very unplea
sant measure, but it had to be brought 
m the circumstances that exist today. 
Emergency had to be imposed by the 
President because of the political and 
economic turmoil in the country. 
Had no emergency been proclaimed, 
we do not know, what would have 
happened to the country? The oppo
sition leaders had openly proclaimed 
that they would paralyse the Govern
ment and start nation-wide disobedi
ence movement. ln that case, whet 
would have happened to the country? 
There would have been chaos and 
anarchy in this country. Emergency* 
therefore, had to be imposed. In the 
present case, the emergency is because 
of internal disturbances, the provi
sions have to be more stringent and 
more harsh. I said so earlier also. 
When the emergency is because of 
external threats, we know the enemy 
and we know the borders where from 
the attack could come, but where 
the emergency is due to internal dis
turbances, we do not know, who is a 
friend and who is a foe. Therefore, 
strong measures have to be taken. It 
is voiy unpleasant indeed; I do not 
sry that it is pleasant, but we have to 
put up with it in view of the pre
vailing circumstances.

When the emergency is m force, the 
President issues notification under 
Articles 359 of the Constitution the 
enforcement of the fundamental rights 
are suspended. The latest Supreme 
Court judgement has indicated that 
when Articles 21 and 22 are suspend
ed. no writ of habeas corpus can lie. 
This is the state of affairs. Knowing 
that full well, my friend is expressing 
his views in this House. However, he 
has the freedom to do so.

As I said, I only want to mention the 
correct position. It is not correct to 
say that this Ministry is responsible 
for any of these things like subversion 
of democracy and all that. I justify 
the imposition of emeregncy, I justify 
the MISA amendment Bill which was 
moved in January. Therefore, there is 
no question of subversion of democra
cy. Emergency should continue.
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Shri Somnath Chatterjee also spoke 
about judicial reforms. 1 agree that 
Justice should be made less expensive 
and that speedier justice should be 
available. The court fees, of course, 1? 
a major source of revenue to the State 
Governments. I raised this subject 
two years ago while speaking on the 
Demands of this Ministry and 1 know, 
the Law Minister wrote to the Chief 
Ministers, but to no effect. The Chief 
Ministers naturally did not agree. 
May I now request the Law Minister 
to request the Prime Minister to ad
dress the Chief Ministers and I am 
sure, they will agree? Whatever 
revenue they will lose by reduction of 
court fee, they can make up by fresh 
taxation on other items, but reduction 
of court fee is very necessary.

Another thing that I would like to 
submit is that the courts should be 
decentralised. Let the courts be estab. 
lished at Taluk headquarters at least, 
if not at block level. Andhra Pradesh 
has done that. Let the Munsif court 
be established at all the Taluk head
quarters and let them deal with the 
criminal cases also, so that this dicho. 
tomy between rural and urban areas 
would go and some lawyers would g° 
and settle down in those areas and 
Justice would become cheaper. It ip 
very expensive to bring a witness to a 
city because the witnesses have to b» 
treated lavishly. It is difficult for a 
client to do that I would request the 
Law Minister to consider this.

This Ministry is also incharge of 
Official Language Commission. It is a 
pity that till today, the Constitution of 
India has not been translated into all 
the regional languages. From the Re
port, I And that only in some langu
ages, it has been translated and for 
tome languages, partly the script has 
come. The people should know what 
the Constitution stands for. They 
should know about the socio-economic 
philosophy of the Constitution, what 
the fundamental rights mean to them,

and the scope of the Directive princi
ples. The amendments that we pro-* 
pose to bring should also be translated 
into the regional languages and we- 
should go to the block level to explaia 
the same to the people.

SHRI SOMNATH CHATTERJEE: 
Before amendment or after?

SHRI JAGANNATH RAO: Our party 
has set up a Committee. The Com
mittee has drafted some amendments. 
I am talking of those amendments. 
This would enable us to go to the peo
ple and thus make these democratic 
institutions more participative than,... 
representative.

There are so many vacancies of 
judges in the High Court which have 
to be filled. These vacancies have 
been lying vacant since long. I do 
not know the difficulty of the Gov
ernment in this regard. There are 49 
or 50 vacancies. These should be 
filled in quickly so that arrears do 
not accumulate.

The judges of one High Court should 
be transferred to another High Court.
I do not agree with my friend___

SHRI SOMNATH CHATTERJEE: I 
said that there should be some criteria 
unless it is for giving punishment.

SHRI JAGANNATH RAO: It is not a 
punishment. A judge of the D«»lhi 
High Court has been posted as the 
Chief Justice of the Orissa High Court. 
Justice Ansari of the Delhi High Court 
has been posted as the Chief Justice of 
J. & K. High Court. Likewise puisne 
judges of one High Court should be 
transferred to other High Courts. The 
judges should be transferred to other 
States so that they should have a clear 
mind. This would add to the efficiency 
of the judicial administration.

Whatever amendments the Govern
ment wants to bring in the Election 
Law that should b Drought forth well 
in time before the election takes place 
so that people know where they stand 
and what the law is.



This Ministry has gained respectabi
lity because it has become a Ministry 
at Justice and also Company Affairs 
end equally so its responsibility has 
Increased which it has to discharge. 
Therefore, I would appeal to the Minis
ter through you that this Ministry 
should be more active, more dynamic 
to see that things are done. For inst
ance, Legal Aid to the Poor scheme has 
not yet come out. It has not been flna. 
Used. We have been talking about it 
for years. Let it come in whatever 
shape you like. Something should 
come out so that the people may 
know vPhere they stand.

I would talk about the drafting of 
the Bill. I  should not be misunder
stood when I say that the level of 
drafting has come down not only at 
the Central level but also at the State 
level I do not entirely blame the 
Ministry for the fall in the standard of 
drafting, it may be that the concerned 
Ministry may not be clear in its mind 
as to what principle should be incor
porated in the Bill and on what lines 
it should be drafted or whatever it may 
be. When the Bill is introduced, we 
find every clause is amended by the 
time we receive the Bill and we begin 
to speak. Massive amendments are 
carried out This should not happen.
I hope timely action will be taken by 
the Government and also the sister 
ministries and this Ministry will see 
that the level of drafting goes up as 
in the past so that nobody can say that 
there is any lacuna in the Bills.

By and large there is not much of 
criticism against the Ministry. But 
what I have said, I said. I support the 
demands of the Ministry.

MR. CHAIRMAN: Shri D. K.
Panda.

Shri D. K. Panda rose—

SHRI DINESH CHANDRA GO- 
SWAMI (Gauhati): Let me make a 
request. I have got a meeting of the 
Informal Consultative Committee. If 
you agree and if you permit, I  may

313 DO 1*76-77 VAISAKHA 21,

speak before him. I think you will 
have no objection.

MR* CHAIRMAN: Why do you say,, 
if I permit you?

SHRI DINESH CHANDRA GO- 
SWAMI: I do not want to encroach 
upon his right.

MR. CHAIRMAN: There is no en
croachment. You may speak. Shri1 
D. K. Panda may speak afterwards.

SHRI DINESH CHANDRA GO- 
SWAMI (Gauhati): I rise to suDorfr 
the Demands for Grants of the Minis
try of Law and Justice. Mr. Som- 
nath Chatterjee has raised a number 
of points and I will not go into them 
just now. From the beginning of this 
session, he has been raising such 
points and we have replied to them 
times without number in this House. 
If I join issue with him it will just 
be repeating the earlier arguments 
and time will not permit that. But 
I will reiterate the arguments which 
we have advanced in earlier cases 
whenever such questions were raised. 
He has raised some important issues. 
There is one subject of legal aid to 
the poor with which I have been very 
much concerned. The task of the- 
Law Ministry is not merely to for
mulate laws for the country or to 
bring in legislations to be passed, but 
law is an instrument of social change 
and economic change. When they 
make laws they should also see to 
it that these are implemented faith
fully, that a climate or atmosphere is 
created in which laws are imple
mented and that the benefit of these 
laws goes to the common man for 
whom these laws are really made. It 
is not that Parliament or State Legis
latures have not passed laws. The 
Parliament has passed laws; the State 
Legislatures have passed laws. They 
have passed a number of laws. But 
the point is, the benefit has aot gone 
to the common man. The fruits have 
not reached the common man. There
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are two main defects here which I 
•would like to point out. Number 
one is lack of awareness and num> 
•ber two is assertiveness on their part 
They do not know what type of bene
ficial laws have been passed for them. 
He does not take the benefits of such 
laws. Even after the ushering in of 
the 20 point programme of our res
pected Prime Minister, a number of 
laws have been passed on bonded 
labour and rural indebtedness. A 
survey was earned out which reveal
ed that 90 per cent of villagers do 
not know about these things. The 
beneficial effects of such laws do not 
go to the people to whom they are 
intended. Vested interests and other 
interested persons exploit the situa
tion and they look to their own in
terests with the result that these 
people suffer from their lack of as
sertiveness. Even if they know the 
law, they do not have the machinery 
and the resources by which they can 
fight or go to a court of law. There
fore, what I suggest to the Ministry 
of Law is this. Apart from all the 
other legislative programmes, he 
should bestow attention on legisla
tion regarding legal aid to the poor. 
It is unfortunate that these things 
are debated times without number in 
different forums Today the Climate 
is very good. Mr Chatterjee com
plained about lawyers’ conference. 
My experience is this. The legal 
community has come forward They 
have assured us that they have got 
all intentions to provide legal aid to 
the poor. But it is not possible to 
provide legal aid merely on volun
tary basis in a vast country like ours 
Today I know that Madhya Pradesh 
Government has passed laws or exe
cutive action, by which people earn
ing less than a certain amount can 
get legal aid. West Bengal Govern
ment has passed laws in the case of 
Scheduled Castes and Scheduled 
Tribes. But no uniform law applica
ble throughout 'Ihe country has been 
passed and it is time that we pass 
such a legislation, j  therefore appeal

to the Minister that ke should im
mediately take steps to bring com
prehensive legislation regarding legal 
aid. Today certain legal aid is given 
in respect of criminal cases. As 
practising lawyer, it Is my experience 
that whenever lawyers are engaged 
for defanding such persons, thesa 
cases go to inexperienced persons. For 
effective implementation of this legal 
aid provision, they should associate 
persons with experience, persons with 
talent. I f  you leave things to volun» 
tary organisations alone, these may 
not work. Therefore, I would request 
the Ministry of Law to go into these 
matters and take effective steps in 
this regard.

There is another aspect to which 
the Law Ministry with all its resour
ces should apply its mind. That is 

for having legal aid clinics in the law 
college itself. In the medical col
leges, today, before a student gets 
his graduation in medicine, he has 
to undergo some sort of a clinical 
training. But, the law student, imme
diately after passing goes to the 
court and he damages in many cases 
the interests 0f the clients. So, why 
can't we have legal aid clinics in the 
Law College itself? Here, under the 
supervision of expert lawyers or tea
chers, the people will be asked to 
submit their compliants and the 
students may give their opinions sub
ject to correction by the persons who 
may be in charge of them

Such legal aid clinics are in opera
tion in the U.S., in Indonesia and 
even in our neighbouring country, 
Ceylon Why can’F" at least the Law 
Ministry take some initiative of 
making a provision in the curricula? 
This was of course a pojnt which war 
referred to in the Report of Mr. 
Justice Krishna Iyer and, with your 
permission, I want to draw the atten
tion to certain paragraphs of this 
report. He says:

“Properly channelised and co
ordinated, the idealism and zeal of
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enthuaiatic youth in our law 
schools ofen meet this new demands 
and help transform our society to 
desirable goals".

In another paragraph, he says:

“S.*perience elsewhere has clear
ly shown that student participation 
can contribute to legal services only 
it they are given responsible work 
including appearances in Courts”.

I feel a beginning should be made 
in thin direction. I also support the 
cause that in the case of beneficiaries 
of the 20-Point Programme, you must 
do something in regard to the court 
fees. The beneficiajry of the 20- 
Point Programme comes from such 
a strata of society as are not in a 
position to pay the court fee. If you 
make an exception in the case of 
criminal cases, the accused person is 
not to pay the court fees, in many 
cases, obviously, the beneficiary is 
also not in a position to pay the court 
fees—why should the beneficiary of 
the 20-Point Programme be in an in
ferior position in this regard? There
fore, something should be done in 
this regard about the court fees.

Regarding law’s delay, the report is 
silent. £$ok at the magnitude of 
the problems. I do not have the 
latest figures of 1978. But, even the 
writ petitions constitute an insigni
ficant portion of the total number of 
cases perifling in the entire country. 
In 1911, the number was 79,494—cases 
of wr.t which were pending—but in 
1973, the number was 70,088 while 
the undisposed of cases went up by
9,000 and the increase in 1976 will be 
much more.

Look at the number of cases that 
are remaining penSfng in the admi
nistrative tribunals. According to a 
reply given by the Minister to a 
Questivn in the Rajy* Sabha on 
28-4-75, so far as land reforms cases 
are concerned either in courts, or in 
<$her bodies including Administrative 
bodies, there are 2,28,79$ cases that

are pending. How can you expect the 
land reforms measures to be success
ful if 3 lakhs cases are pending. I 
went to a particular district in Orissa 
and tried to evaluate where the peo
ple said that the number that is 
shown in the reply given to an un
starred question is one-sixth of the 
total number wbich is still remain
ing pending in our area. Therefore, 
if Government .gives its statistics, I 
think they give the correct ones in 
the House; for that region 5 lakhs 
cases are pending. Obviously, some
thing should be done in this regard 
also.

Once again we do not have statistics 
for Andhra and Gujarat. Therefore, 
the Law Ministry must assist and the 
administration must also fill up the 
posts of judges in high courts and a 
most concerted effort should be made 
to improve the subordinate judiciary. 
In emergency, you have got the right 
to give directions to the States. You 
must obviously give direction for in
creasing the number of subordinate 
judiciaries and improve their condi
tions because psychologically and phy
sically and because of strains, when a 
person undertakes to appear day after 
day for a case, this is a colossal waste 
of social work which we never try 
to take into account. I f  you take into 
account the colossal social waste, then 
you will find that there should be an 
increase in the number and more 
amenities to the subordinate judiciary 
which will definitely be of great im
portance icT the development of the 
entire legal system in the country.

In this context, why can’t we simpl- 
fy the laws? For example we have 
seen that even the judgment of courts 
are such because of the complicated 
law$. For example take the Industrial 
Disputes Act. The definition of the 
industry has always been the most 
complicated factor. Why not Parlia
ment do something regarding this? 
One of the difficulties in the present 
legal system from which we suffer 
is that Parliament makes the laws. 
The greatest myth of the Century is-
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this. Vhe executive brings a law be- 
-fore t).e House which we discuss. We 
■find that here when the executive 
brings the law before us, it makes it 
«s  a prestige question and they will 
•jiot evxsn permit any change either in 
**the' <u ‘a'.

16.89 bn.
Then it goes to the court and the 

court interprets it and in interpret- 
•ing su :h a law the court will hear 
argument for 50 days, 51 days or 52 
days, tt will take into account every
thing but they cannot take into ac
count one thing, namely, the debates 
••of the Parliament and the Assemblies 
'because the Anglo-Saxon jurisprudence 
says that the debates of the PaWIa- 
ment und the Assemblies should not 
weigh in the minds of the courts. 
'They will go round the whole world 
"(but will never discuss what the Law 
Minister or the Members said. Can 

-we not today bring a Law of Inter
pretation and make it clear to the 
courts that the prime factor which
.should determine cases of interpreta
tion is the debate that took place 
in the Parliament itself? I have not 
made this suggestion. This sugges
tion has come from a very hon’ble 
judge of the Supreme Court itself.
"He said, “Why not the Parliament 
"make a law?” I asked him. 'Why 

•don’t you interpret in such a manner?’’ 
<He said that the Law of Precedents 
stood in his way. There is a Law 

*of Precedents of 1950 or 1951 where 
it says—following the Ang o-Saxon 
jurisprudence—that you cannot look 
into it. I feel that the Law of Inter
pretation should again say that the 

' Law of Precedents should be
done away with. The condi

tion of this country *s it
.stood in 1M8 or 1950 has changed. 
•"Our attitudes have changed. Our em- 
-phasis have changed. In 1950 when 
’the Constitution was framed, socialist 
economics was not a part of the 

'Constitution machinery. Why can’t 
-we not change tiie entire approach1* 
"1 feel that the time has come when

the Law Minister has to think of the 
change in the entire approach. We 
have followed the Anglo-Saxon juris
prudence up till now. What is the 
basic philosophy of Anglo-Saxon juris
prudence? The Anglo-Saxon juris
prudence philosophy is to fight for 
the riglits of certain individuals. The 
greatest thing that the Anglo-Saxon 
jurisprudence talks about is the 
Magna Carta. What is Magna Cacta? 
Magna Carta is the acquisition of 
rights by a handful of people coming 
from the affluent sections in the name 
of the people, and we have followed 
it all throughout A  Handful num
ber of people, that is, Magna Carta. 
Even after Magna Carta the people 
really did not get any benefit In a 
country like England where they had 
all the resources from the colonies 
they could afford such a type of con
cept but in a developing country like 
ours where State activities are be
coming more embracing everyday— 
where individual righfs must become 
subordinate to" community good—can 
the philosophy of Anglo-Saxon juris
p ru d en t stand the test of the present 
time? This is the vital question wnich 
is leading us to all sorts of changes 
either in the Constitution rr in other 
laws but we have never tried to 
tackle the philosophy of this entire 
approach Have we ever d*861188®** 
whether Anglo-Saxon philosophy 
which is prevailing in (he drafting of 
the laws or which is prevailing in 
the interpretation of the laws----

SHRI B V. NAIK (Kanara): Arc
you for King John?

SHRI DINESH CHANDRA GO
SWAMI: Please don’t interrupt. Try 
to read the history of England and 
see whether ths benefits went to the 
common man and the sons of the soil 
or the benefits were confined to a 
handful persons. At that particular 
time it might have been a great 
achievement in the days of Monarchy 
but whether in the days of Democracy 
that particular acquisition of right by 
a handful of persona can remain out
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philosophy -.if l*ie i» the basic ques
tion which we must address ourselves 
to. Today with the State activities 
being all-embracing—whatever we 
may talk about rule of law—if we 
cannot bring up the standard of living 
of the people below the poverty line, 
they will try to get redress not 
through the rule of law but through 
extra-constitutional methods.

In such urcumstances, individual 
rights must be subordinate to corornu- 

'tuty good. r.f you approach the whole 
question in this light. Mr. Somnath 

Chatterjee will himself find that there 
are lots of laws in the arguments 
which we hws developed.

I do not want to go into the ques
tion of constitutional amendments be- 
•cause I  have been associated with the 
"Committee which is discussing it. But 
I  have one point to make and that is 
that any constitutional amendment 
must assert the right of Parliament 
as the supreme authority to amend 
any part of the Constitution. No 
'basic structure philosophy can come 
'In the way.

I will conclude by quoting a para
graph from what Jawaharlar Nehru 
said while this question came in an 
indirect way. Ho said:

“A free India will see the burst
ing forth of the mighty energy of 
a mighty nation. What it will do 
and what it will not, I do not know; 
hut I do know that it will not con
sent to be bound down by anything. 
Some people imagine that what we 
do now may not be touched for 10
years or 20 years___I should like
"the House to consider that we are 
on the eve of revolutionary changes, 
revolutionary in every sense of the 
’word because when the spirit of a 
nation breaks its bonds, it func
tions in peculiar ways and it should 
-function in strange ways. It may 
t>e that the Constitution this House

may frame may not satisfy a free 
India. The House cannot bind 
down the next generation or the 
people who will duly succeed us in 
this task”.

These were prophetic words. I con
clude by quoting what Thomas Paine 
said:

“There never did, there never will 
and there never can exist a Parlia
ment or any description of men or 
any generation of men in any coun
try possessed of the right of the 
power of binding posterity to the 
end of the time... The vanity and 
presumption of governing beyond 
the grave is the most ridiculous and 
insolent of all tyrannies” .

With these words, I support the 
Demands.

SHRI D. K. PANDA (Bhanjanagar): 
Having gone through this Report, 1 
find in certain cases that there is a 
big gap between practice and policy. 
In 1974 certain declarations were made 
by Shri Gnkhale. It was said that 
Government would bring forward cer
tain comprehensive laws and bring 
about a certain orientation in the 
entire legal system, because the law 
should serve the people. Everyone of 
us is saying that here. So mere 
speeches, declarations or professions 
will not do.

I would like to say certain things so 
far as the Indian Law Institute is con. 
cerned. I  would like to know how 
far the money that has been allotted 
to it has been usefully spent. An 
annual grant of IRs. 6 lakhs is made to 
this Indian Law Institute. I would 
like to know what is the specific con
tribution it has made durin* the last 
18 years of its functioning. Absolutely 
nothing.

SHRI M. C. DAGA (Pali): Absolute
ly nothing?
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SHRI D. K. PANDA; On the other 
Juwd. they have been inviting visiting 
professors mostly from the USA and 
XtK, On what have they been speak
ing? They deliver speeches and lec
tures on our own system. They have 
also brought out certain articles which 
were published in the Journal of the 
Institute. One article was by Black 
Shield. It is common knowledge how 
it has influenced the judgment in the 
Golaknath case. This money has been 
misspent so fax as the Law Institute 
is concerned.

16.09 hrs

[S hri P  P arthasarathy in the Choir]

It has been declared times without 
number in this House that we should 
develop and should have a growth of 
our national jurisprudence. To what 
extent have we done so? Can you say 
that there is at least a statement of 
Indian laws? Based really upon our 
Indian traditions, have we really been 
able to build up our own national 
jurisprudence? Absolutely nothing. In 
that direction no effort has been made 
so far. Money has been allotted for a 
specific purpose it should be used for 
that purpose; not otherwise. Till today 
what has been done? I can say that 
it has become a den of reactionaries; 
1 demand that the money should not 
"be wasted; it must be spent properly.

Secondly, the present director was 
the person who opposed the 25th con
stitutional amendment; the continues 
to be director. He is for the preser
vation of the right to property. He 
has himself amassed much wealth 
and so definitely his approach will he 
like that, ft such persons head this 
Institution nothing will come out of 
it; rather it will go against our 
national interest

The All Inaia Bar Council is a 
statutory Bbfly under the Advocates 
Act Its chairman is one Jethmalant

who is a Bombay lawyer. What ta 
going on in the meetings there? Th* 
Attorney General and the Solicitor* 
General are not attending the meeting* 
for reasons best known to themselves; 
they may be good reasons or not. As 
a result all those reactionaries who a*® 
spreading reactionary ideas take ad
vantage of the situation and they con
trol and guide the entire bar associa
tion against the spirit of programmes, 
against the law of the land, against 
anything progressive. We should take 
care to see that the ex-offlcio members 
like the attorney-general and others 
participate in their affairs. There is 
no chance of their being elected; they 
are also not participating, so other* 
take advantage.

With regard to labour cases, I want 
to cite one example. Whatever law is 
there, it should serve the twenty point 
programme during the emergency; it 
should serve the weaker sections of 
our peonle. There was a labour case. 
Gorakhpur jute mill case, Mahabir jute 
mill versus the directors. A petition 
was filed in 1958 before the Highf 
Court, as the government refused to 
refer the case to the tribunal In 196$ 
the petition was allowed by the single 
judge and the management filed an 
appeal against the single judge order; 
that was disposed of after nine years 
in 1972 and the government made a 
reference in 1973 and in July 1975, the 
management filed an appeal in the 
supreme court After a lapse of 17-18 
years, the case was disposed of. What 
is the f&te of 800 dismissed workers? 
Because the very order was granted by 
the High Court, that the government 
should have referred the matter, to 
that extent that order was confined 
and actually the government had re
ferred after 15 years. What is the 
result? The Supreme Court has quash
ed both the orders of the government 
for referring and also t&e orders of the 
High Court. The net result is that 
800 workers are now standing in the 
street, unemployed. They continued 
to be the same dismissed workers. 
For 18 years their eases' w ere: pending1
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before the Court. So, this is the 
Ttsmedy for the workers. Then, simi
larly there are so many other cases.
I do not want to cite all those cases 
here. It is one of the classical ex
empts. I will quote what the judge 
has said in his judgement: “by the 
tune it has heard 17 years have passed 
when the impugned order refusing to 
make reference was passed and 800 
workers were dismissed.” Now these 
800 workers were already 17 years old. 
The Government took three years’ 
time to refer this matter. I do not 
know whether they will refer the 
matter or not. But what I want to tell 
you is this that as far as these matters 
are concerned, there should be speedy 
disposal and Government should not 
unnecessarily delay referring these 
matters to the Court. In the case of 
public undertakings, we have found 
that the management is becoming more 
zealous to continue the matter in the 
Supreme Court in the form of writ 
petitions and it is said that hundreds 
of wHt petitions are being filed in the 
Supreme Court. It is not so. There
fore, what I want to say is, as far as 
these matters are concerned, the Gov
ernment should take a very reasonable 
and progressive attitude towards the 
grant of relief to 4he weaker sections 
of the society on the spot. In many 
cases, from my own experience, 1 
know that in a dispute over a small 
land, Government took 8 or 10 years. 
Then the matter was referred to some 
other Court and then to the Civil Court 
and finally it reached the Supreme 
Court. They had taken 20 years to 
decide about this small piece of five 
acres of land. So, if you really want 
a comprehensive change in our legal 
system, you should see that it serves 
the people because it will really attach 
great Importance when the interests of 
the weaker sections of the society like 
peasants, landless agricultural workers, 
etc, are safeguarded. The Government 
is unnecessarily delaying these matters 
and there should be a total change in 
this respect also. Sometimes they 
themselves take the initiative and take 
these matters In thW form of thte writ 
petitions before the Supreme Court.

Now, in regard to cost audit, I would 
like to tell you one thing. At the time 
when the Company Law Amendment 
was considered, we had received many 
petitions from Bombay and from other 
industrial centres demanding cost audit 
of all the companies. If this is done, 
it will reveal the real cost of produc
tion of various articles manufactured 
by the big companies. We will also be 
knowing what is the price of raw 
materials that they have paid and this 
will expose the big companies. So, al 
least as far as the big companies are 
concerned, cost audit should be made 
applicable. In the report, here and 
there, it has been mentioned about 43 
companies and 73 companies. But we 
do not know wha* is the achievement 
The Company Amendment Act, has 
been passed after the Emergency and 
we have all given our consent to the 
amendment. We made a suggestion, 
at that time, that cost audit of these 
companies should be made compulsory, 
because most of these companies are 
making huge profits and we do not 
know what their profits are.

Against the Birla houses, an enquiry 
was going on since 1967. This enquiry 
is now in a stand-still position. Why9 
Just because one of the Birla com
panies. not all. has gone to the Calcutta 
High Court and obtained a blanket 
stay order! What has the government 
done to get the stay vacated? I want 
a specific answer.

About the Jiaji Rao Cotton Mills, for 
inspection there was an order made 
under section 237B of the Companies 
Act. That order was auashed by the 
High Court. Government filed an 
appeal in the Supreme Court. More 
than five years have elapsed. On some 
ground or the other, they file a peti
tion. consult the lawyer of the other 
party and with this common under
standing, the case is being adjourned. 
This delay is going to help only those 
monopolists againsf whom we have 
started certain investigation and en
quiry. The whole purpose of the in
vestigation will be defeated because of 
the delay.

795 LS^-8
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In many cases, the court has opined 
that the government should be cir
cumspect in filing appeals in respect 
of service matters. Certain cases are 
being filed relating to conditions of 
serviee, promotion, etc. Unless it is 
very serious, the government should 
not go on filing writ petitions, as they 
are doing now. I have got so many 
examples.

The cases are oiling up in the mofus- 
sil courts because the High Courts are 
not paying due attention to those 
mofussil courts. This should be done 
and the number of cases pending in 
mofussil courts should be reduced.

About legal aid to the poor, th*re 
was so much discussion. We roused 
the aspirations of the weaker sections 
that we are going to give a tongue to 
the tongueless and the dumb millions 
can now raise their voices in the 
courts and get justice. But what ex
actly has been done in this regard? 
In 1947 in Bombay this on of concept 
wasi bom and some steps were taken. 
Last time also assurances were given 
in this House that a comprehensive 
Legal Aid Bill would be brought. Why 
has it not been worked out yel’  In 
answer to one of my questions, it has 
heen said. “We have sent the recom
mendations of the Krishna Tver Com
mittee to the Orissa Government." 
That committee was formed after tak
ing into consideration all our past ex
periences. I want t0 know what 
specific steps have been taken to see 
that legal aid freely flows to the needy 
persons.

SHRI B. V. NAIK (Kanarn): Mr. 
Chairman, Sir, I briefly support all our 
previous friends who have spoken on 
the question of legal aid. I also request 
thie Minister of Justice and Law to 
keep on looking at our Constitution 
♦which needs a look. For example, take 
the list of subjects that have been 
incorporated, I  saw to my surprise that 
the Union List providesi for fishing and 
fisheries beyond territorial waters. 57

Items in the listed subjects {all within 
the Union List, I.e. the Central Lfert, 
we see that fisheries as per Entry 21 
falls in the State List. In other words, 
it takes us to a sort of a legal absur* 
dity whereunder the State Government 
is responsible for fishing upto a dis
tance of 12 miles from the shore and 
thereafter immediately the Central 
jurisdiction comes into operation. I do 
not know whether it is in the concept 
of the Government or anybody elsfe to 
have a fence somewhere and say that 
you take care of this and all Central 
laws are applicable here and the rest 
will be taken care of by the States. 
This is an ideal field in which the 
Concurrent List can come into opera
tion. The result of this is that there 
have been lot of complications in this 
ever growing industry, namely, fisher
ies in our country. What I am draw
ing at is that the Union Ministry for 
Law which ought to work as a watch
dog about the operation of our Consti
tution, should remove these imbalances 
which have developed.

The corner-stone of our entire eco
nomic development and programme has 
been our mixed economy. When the 
late-lamcnted Pandit Nehru thought of 
mixed economy, he did have a far 
reaching vision. But his concept of 
mixed economy, whereunder now comes 
the private and the public sectors 
including the joint sector which he had 
envisaged in the vear 1956 was not 
some sort of a mixed bag. I  substan
tiate my statement in this behalf. 
What happened when our public sector 
executives met here in New Delhi, only 
Last month? They came to a cate
gorical conclusion that:

“The two-day convention of public 
sector enterprises has called on the 
Government to amend sections of the 
Companies Act which were not at 
all appropriate for the public sector.

The Act is deslsmed primarily for 
private sector companies. It is ridi
culous that some appointments ap
proved by the Union Cabinet have 
£o he once again sent lor clearance



229 DO 1976-77 VAISAKHA 21, 1898 (SAKA) 2>C 1976-77 230

,»nder the Act. Again, the many 
provisions regarding the annual 
shareholders’ meeting have little 
relevance for public sector units 
where the President is virtually the 
only shareholder/'

I f  we look at the comparative 
strength of our public and private 
sector companies in our country, we 
find that the Government companies 
numbering in all 605 have a paid-up 
capital of Rs 5062 crores whereas the 
private sector companies numbering 
about 42611 have a paid-up capital of 
Rs. 2675 crores. It is something like 
giving some powers to the tail and the 
tail is wagging the dog. Now, after 
NeKru’s mixed economy concept and 
after the public sector have been in 
operation in this country for the last 
25 to 30 years, what are the Ministry 
of Company Law doing to formulate 
a legislation for administering our 
public scctor companies which have 
found a place of pride particularly 
after the Emergency. Will you, there
fore. come forward with a place of 
legislation to help us run our public 
sector companies better and to facili
tate the management there’  Time and 
again, we raised this in the Consulta
tive Committee.

Tor example, in aeronautics and 
many other public sector rompanips, 
the workers* participation has to be 
made more meaningful. Do you call 
for general body meetings’  No The 
President is the sole shareholder. 
How do you make the workers parti
cipate in the day-to-day, micro, maior 
and medium decisions? There is no 
institutional or statutory framework to 
give meaning and purpose to the views 
that this House expresses from time 
to time. Will the Ministry or Depart
ment of Company Affairs kindly wake 
up, even though it is too late, and 
come forward with a distinct piece of 
legislation, rather than take all the 
credit, in the administrative report, for 
forming this law and that?

The Department of company law is 
louday administering some other legis
lations also. But when we go through

the functioning of the Department of 
Company Affaire, we find that it is 
supposed to administer the law per
taining to chartered accountants—a? 
mentioned by my friend Mr. D. K. 
Panda—and cost accountants—not of 
cost accounts because it is the latest 
addition—I mean chartered account
ants which is a profession bom and 
brought up in the bania, capitalist, 
retrograde system of our economy. 
You are now putting the same people 
in charge, for the purpose of adminis
tering our public sector concerns which 
are supposed to be the citadels pf the 
socialist pattern of economy. This 
means that we have for too long been 
unaware of it. The Questioh of nation* 
alization of our service is important; 
and with two times Rs. 500 crores of 
subscribed share capital resting in the 
public sector, much of the income of 
our chartered accountants comes from 
the revenue of public sector companies 
The concept of commercial audit and 
of CAG’s control of these public sector 
companies is a nominal one; it post
audit I f  you want to bring down the 
cost of inventories, want better utiliza
tion and make full use of the Emer
gency for the purpose of building 
public* sector, you have to have a 
public cadre. The public sector can 
finance this cadre and it can be built 
up on the barfs of available talent 
Those who are good can be »aW ade
quately Their income will nol fall 
down Therefore, I think that of all 
the departments in this Ministry, it f«? 
the Department of Company Affairs 
which must wake up, and wake up a 
bit too soon. Thank you

SHRI INDRAJIT GUPTA (AliporeV 
I  am glad that we have at least suc
ceeded this year in having a very brief 
discussion on this Ministry’s perform
ance In most other years, i+ has been 
thei victim of the guillotine. There is 
really no time to develop one's ex
amination in detail.

This Ministry is in a way in a very 
fortunate position; because it is a com
posite Ministry i.e. the Ministry of
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Law as well as the Ministry of Com
pany Affairs. Therefore, within the 
aegis of one Ministry, they are in a 
position to coordinate their activities 
and work in a way which is perhaps 
denied to many other economic Minis
tries. In the handling of company 
affairs, in the administering of the 
Company Law and in the functioning 
of the Company Law Board, if they 
find that they are coming up against 
certain obstacles in the law itself— 
which do not permit them to do certain 
things which they would like to d o -  
then it is within the competence of this 
Ministry to initiate such amendments 
in the law, as would facilitate a better 
and a more efficient administration of 
the Company Law itself.

I regret to say that the general 
impression which has been created in 
the country, and quite rightly in my 
opinion, is that the Company Law 
Administration and the Company Law 
Board, instead of functioning as effec
tive watchdogs of public interest, have 
really been, I should say, succumbing 
to the pressure of the big monopoly 
houses and big business in this coun
try. The only people I find who have 
a good word for the Company Law 
Board are the captains of industry! 
They are the people who seem to be 
very much satisfied with the way that 
the Company Law Board functions, or 
does not function. Everybody else, 
that is to say, ordinary shareholders of 
public companies, workers and other 
people are thoroughly dissatisfied 
with it.

You will find from this Report— 
while I do not want to say anything 
about this Report itself, I cannot help 
saying that this kind of a Report is 
an insult to the intelligence of Mem
bers of Parliament—it has been ad
mitted at page 84 that the inspection 
reports which the Department has 
collected of the 20 larger industrial 
houses have revealed “several lapses 
on the part of the companies in com
plying with the various provisions of

the Act. They have also revealed 
malpractices, diversion of company 
funds and cases of mismanagement”. 
This, I should say, is just a very brief 
and passing reference to the actual 
state of affairs that is gomg on.

You will find even in this limited 
Report a sort of confession of frustra
tion. An examination of the pages of 
this Report reveals their confession of 
frustration, their inability to get round 
the various obstacles which are being 
created by the vested interests, by the 
monopoly houses, by the big business 
interests against their affairs being 
properly probed, controlled and regul
ated.

If you make a reference to page 79, 
sole selling and sole buying agency 
agreements, there also you will find 
that a large number of applications 
have come. But, apparently, the 
Company Law Board has no alterna
tive but to postpone a detailed con
sideration of these matters, it is said 
here. In the meantime, pending de
tailed consideration, they have ap
parently no other alternative but to 
give interim permission to these peo
ple to carry on the sole selling and 
buying agency agreement.

Similarly, under the MRTP Act, 
orders were passed against certain 
companies, foreign monopolies, for 
certain manipulations, malpractices, 
but they moved the High Courts with 
writ petitions and get stay orders and, 
therefore, the whole thing is held up. 
The same thing is happening with 
regard to investigations under this 
Act.

So, what I want to say is that we 
find such things happening in the 
country on a large scale. For example, 
if I may mention one or two things, 
for a layman it is difficult to under
stand what the Company Law Ad
ministration is doing in matters like 
the case of Jaipur Udyog, the largest 
cement manufacturing company in 
this country, in fact, in the whole of 
Asia, run by the giant Mr. Alok Jain
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personally in this case, which was 
allowed to remain cloud to* over one 
and a half year*, wife no accounting 
of funds, nobody knows where the 
diversion of funds has taken place, the 
whole factory is almost facing ruin 
and yet no action is taken. What 
investigation have you carried out and 
what action have you taken against 
the defaulting, erring owner-employer? 
I do not know, I am told that the 
Government is anxiously trying to see 
how it can be provided with new loans 
and additional funds to get the factory 
started. It is good that the factory 
is being started, because the workers 
are starving. But what about the sins 
committed by these people? You have 
allowed those people, who control this 
big industrial house, in which crores 
of rupees have been invested, to 
function in such a way that they have 
brought this factory to the verge of 
ruin.

Then, take Bird & Company, one of 
the biggest well-established business 
houses, dating from the days of the 
British. In the case of that Company, 
one of the leading Directors has'been 
trying hard to corner a larger number 
of shares and so on so, that he be
comes a person who virtually is con
trolling the entire concern. Is it not 
a fact that raids were carried out a 
vear ago. extensive raids by the en
forcement authorities, by the income- 
tax authorities, on his various houses, 
because he bas more than one house, 
and a large amount of unaccounted 
wealth was found, a good amount of 
iewellerv. supposed to belong to his 
wife and so on. a lot of shares trans
actions in shares and manipulation of 
shares, which could not be accounted 
for*

Such people are permitted to con
tinue as directors of such important 
concerns. Does the Company Law 
come in the way? The Company Law 
says that a person cannot be dis
qualified from being a director unless 
he is convicted. If that is so, it is for 
the Ministry to come forward and say 
that the law must be amended. A

person, against whom so many cases 
ate pending In which CBI enquiries 
are going on and so much unaccounted 
mon,ey is found, is allowed to continue 
as a director in a big establishment 
like this.

Similarly, reference has been made 
to Birlas and so many others. There
fore, what I want to say is that the 
Company Law Board and the Company 
Law Administration, in my opinion, 
have totally failed to perform the 
public service for which they have 
been set up and for which the people 
iook up to them.

I am really surprised how Mr. Som- 
nath Chatterjee, of all people, seemed 
to be rather satisfied with the per
formance of this Company Law Boarc'. 
On the contrary, I would give a 
warning that, in keeping with the 
general mood and the temper of the 
country today, which is generally 
against this whole mismanagement, 
maladministration, corruption and 
irregular business practices of these 
big monopoly and business houses, it 
is high time that the Company Law 
Board and the Company Law Adminis
tration generally, and this Ministry, 
took up this challenge. If they want 
the law to be further amended so as 
to help them, it is up to them because 
it is the same Ministry, it is one com
posite Ministry, and they can easily 
identify where the bottlenecks and 
hurdles are. Come forward with your 
suggestions or amendments, but do 
not allow these people to run riot like 
this. They are not at all worried 
about your Company Law Board. I find 
in Calcutta so many of these big busi
ness house people openly ridiculing 
and joking about your Company Law 
Board. They say: “We know how 
much power they have, they will not 
be able to do anything." In this defiant 
mood they are going ahead. Therefore 
I would say that really the Ministry 
is on test. It is for them to satisfy 
the country that they are really acting 
as the watchdog of the public in this 
matter, which I really think they have 
failed to do.
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THE DEPUTY MINISTER IN THE 
MINISTRY OF LAW, JUSTICE AND 
COMPANY AFFAIRS (SHRI BEDA- 
BRATA BARUA): I am very grateful 
to Mr. Gupta, Mr. Naik and otter hon. 
Members lor speaking specifically on 
some of the subjects that I  am dealing 
with in the Department of Company 
Affairs. I would like to confine my 
comments to them in the short time at 
my disposal

The whole policy of the Govern
ment has been stated in reply to 
various questions in Parliament. An 
accusation has been made by no less 
a Member than Mr. Gupta that we 
have been really functioning and help
ing the big business houses. I would 
like to make it clear that the Minis
try's role is to see that the monopoly 
houses and other big business interests 
do not function against the public 
interest, and that is why this Ministry 
initiated the MRTP Act and also the 
very far-reaching amendments of the 
Company Law last year. As a conse
quence, before and after this legisla
tion there were representations from 
the big business houses, Federations 
of employers and manufacturers 
against these amendments. But I would 
own the fact that this Ministry has 
been trying to work within the ambit 
of the policy laid down for the de
velopment of the country. While it is 
no part of this Ministry's work to 
encourage the work of the other sec
tors outside the company sector, 
Government have taken keen interest 
in the development of the co-opera
tive, small scale and medium sectors 
as also the public sector. All these 
sectors are developing fast, but as 
Shri Naik pointed out, the growth of 
the public sector in the last few years 
has been phenomenal. We have given 
the figures of the growth of the public 
sector in the last few years. It far 
exceeds the growth of the private 
sector, but Government has a responsi
bility’ to see that the country is de
veloped, that the production machinery 
goes on and that the targets are 
achieved. It is in this context that 
the Government had to allow the ex
pansion of the private sector in cer
tain cases where it was necessary in

•SPite of the expansion of the public 
sector a* also the other sectors.

And we have to take the expertise 
of the big business houses. They are 
allowed expansion in very limited and 
very categorised fields in which only 
they could come. They have to come 
into the high technological area. 19 
different industries were located in the 
February 1973 Policy and In those 
areas, they can ceme along with other 
houses. They have to go into other 
areas also. Obligations are imposed 
on them. AH these things are known 
to this House.

While doing this. Government has 
taken care to see that these houses 
dilute their control, and the companies 
do not remain closely held. So, the 
equity control has to be diluted. That 
is made a condition in every case 
where the equity control is more than 
40 per cent. If it is a foreign com
pany, the dilution formula is imposed. 
Even in other companies, whenever it 
comes for clearance, we impose the 
conditions. The convertibility clause 
is imposed. As far as loan from 
financial institutions is concerned, if 
necessary, it could be converted into 
equity. We have been imposing them 
whenever clearance is made. We have 
recommended to the Government, to 
the Cabinet for increasing participa
tion for public financial institutions. 
All this has been done. Sometimes, 
it has been specifically made a condi
tion in the letter of intent and the 
licence that the public financial in
stitutions will share to the extent of 
20—30 per cent, because the whole 
purpose is not to hurt the development 
process, but, at the same time, to 
loosen the control of the big business 
houses over the corporate sector, and 
also to strengthen the public financial 
institutions.

If I had the time, I would have given 
the figures how public financial insti
tutions today have come into dominant 
equity participation in most of the 
big companies............ (Interruptions) ■
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I  au saying I t  iMHEttuMi the Whole 
shareholding pattern is studied In my 
Mltthftxy, and it Is we Who an deal
inĝ  With the shareholding pattern as 
each.

As far as big monopoly houses are 
concerned, Mr. Gupta may be right 
In aaying that the v workers do not ex
pect anything. Regarding any matter, 
H a worker ha* to come to me, under 
the Company Laws, I think there is 
very little provision. But even then, 
Mr. Gupta remembers that when it 
came to the provident fund. I did make 
a declaration saying that if there is 
a provident fund arrear, we will not 
certainly allow the 'Managing Direc
tors or any Director to take loans 
from the company. Whenever it is 
possible, we take the interest of the 
workers into account.

(Interruptions)

SHRI INDRAJIT GUPTA: What
about the provident fund?

SHRI BEDABRATA BARUA: I am 
not administering the provident fund. 
What I said was that if there is any 
provident fund arrear. Government 
wfll not like the loan to be given to 
the Directors; Government will not 
approve the sanction. When I say 
that Government has assured it, it 
means it will be implemented. There 
is no question of its not being imple
mented. It has to be done case by 
case; it cannot be done only when the 
cases come before us.

As far as the inspection of the 20 
houses is concerned, we have been 
taking up the inspection, and as a 
policy, Government has said that as 
far as possible, it will be implemented.

Mr. Gupta and Mr. Somnath Chatter
jee have raised a matter about sole 
selling agencies. We have already 
banned sole selling agencies in a 
number of areas like cement, paper 
and some other industries. I  think I 
do have the list We have prohibited 
them. But the point not taken note

of is that in tills matter we have to 
examine them very carefully, because 
if the sole selling agencies lead to rise 
in prices, the interest of the consumer 
is involved. But suppose companies 
are not having sole selling agencies 
and their selling expenses are very 
high, what are yon going to do? There
fore, abolition of sole selling agencies 
itself is not the issue; the issue is hew 
to bring down the prices and how to 
reduce the commission of the sole 
selling agencies and the other agencies.

I have got a balance-sheet where I 
have found that the selling expenses 
in one company have gone to more 
Uian a crore; they do not have sole 
selling agencies.

So, the point is that under the pro
visions of the MRTP Act, the Mono
poly Commission is looking into the 
restrictive practices. I  am not saying 
that we have achieved success. We 
are trying to bring down the sales 
expenses of the companies.

There are other matters which were 
raised by Mr. Panda. About amend
ments, he asked, what are the achieve* 
ments. I have already said that these 
amendments have made a lot of im
pression on the companies system. It 
is not that they have taken very 
kindly to these amendments. We do 
not want to be a sort of bull in a 
China shop. We do not want to dis
turb the whole structure so that it 
does not become either public sector 
or private sector company but it stops 
functioning. At the same time, we 
would like to regulate it and these 
regulatory provisions have come into 
effect If I am to give my opinion, the 
fact is that about the former manag
ing agencies, in respect of relations of 
directors, every application is under 
study and there has been a great check 
on the entire system.

Regarding the audit provisions we 
have amended the Act. At that stage, 
of course, it was only a question bet
ween auditors and the companies. 
About the cost audit, it is compulsory
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for certain Industrie. In respect of 
20 indostries, we have already made 
it aMogmlsory. They have to keep the 
cost accounting records.

Regarding cases which Mr. Panda 
mentioned, about Blrla cases, I have 
already replied in the House several 
times. About the Jiyaji Kao Cotton 
Mills, I think, the investigations were 
quashed by the Jabalpur H3gh~*Court. 
About other cases, they were started 
in 1967 and orders were passed for 
investigation; then, they went to the 
High Court and, again, to the appel
late section of the High Court and 
then they may go to the Supreme 
Court. This is the defect of the law. 
The Government, of course, is con
sidering the whole gamut of legisla
tion and, 2 think, this type of writs 
leading to paralysing the functioning 
of the Government will not be very 
good.

About the public sector, it is true, 
as Mr. Naik has said, that jnany of 
the Sections may look irrelevant. It is 
true that in the case of many public 
sector companies, the President of 
India or the Secretary of the Govern
ment of India may be the only share
holder1 in this situation, what we 
have done is that we have tried to 
make a number of concessions so that 
some of the formal clearances which 
are required in respect of the public 
sector companies may not be insisted 
upon. Regarding the Managing- 
Director, once the administrative 
Ministry approves it, automatically, 
the approval is given. Also, regard
ing managerial remuneration, inter
corporate loans and several other 
things, we have given a lot of relaxa
tions.

I do admit that there is some think
ing in the country, amongst the public 
sector executives also—several of them 
have told me—that we should have « 
separate legislation for the public 
sector enterprises. Some hon. Mem
bers suggested that there should be a

separate legislation for the public sec
tor enterprise ao.feat fjte special tad 
peculiar problem# « f  the pubtte eeetor 
that -are there will be dealt wMfo 'in 
that legislation. Presently, I  would 
assure the House that the present way 
of functioning the Company Law 
Department is to eee to it that the 
public sector matters are net delayed. 
No matter is delayed. I  think, in res
pect of thie mater, in the Ministry, 
it is either rejected or approved. But 
the delay is net there, unless * of 
couree, these axe matters on which 
we want to investigate t>r inspect and 
look into those things.

About the monopoly houses also, 
they have said about 'the Coca -Cela, 
Cadbury and Collate. Under Section 
31 of the MRTP Act. the investtga- 
-tion coders were made. But they were 
stayed by the courts. These are 4he 
facts___

SHRI INDRAJIT GUPTA: If they 
are stayed by the courts, what is rthe 
Company Law Department doing 
about it?

SHRI BEDABRATA BARUA: It is 
not that we are not doing anything. 
We are taking steps to vacate the 
stay orders. At the same time, we 
are contemplating what is to be dene 
in such peculiar situations.

I am extremely thankful to hon. 
Members for making all these sugges
tions. I do not have enough time to 
go into all these details, regarding 
Benches and all that. Mr. Somnath 
Chatterjee mentioned about the Com
pany Law Board Benches and all that. 
About arrears, I have already replied 
to that. I again thank the hon. 
Members----

SHRI INDRAJIT GUPTA: The direc- 
tors are allowed to continue in spite 
of those cases pending against them.

Is there no way of doing anything 
about it until those cases are dispos
ed of? Should they 'be permitted to 
continue as Directors?
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P U  BKDABSATA BARUA: So
far at the IMvetfMs aas concerned, if 
them is any «ase actually proved 
agabtst him, his appointment is not 
approved. Nowadays we have enough 
powers not to approve the appoint, 
ment. The Amendment has given us 
more power* than what we had pre
viously. Whenever such cases arise, 
we try  to have a quick inspection and 
give them extension for one year or 
so  at a time in cases where it is neces
sary to complete the Inspection.

SHRI SATYENDRA NARAYAN 
SUJHA (Aurangabad): I am in general 
agreement with the assessment of Mr. 
Sotnnath Chatterjee about the dismal 
performance of the Law Ministry. 
Shnsn though the Law Minister, Shri
H. R. Gokhale, while addressing an 
Indian audience in North America, 
presumably in answer to a question, 
has reiterated that Government would 
preserve the independence of the judi
ciary, I am afraid they have been doing 
Just the opposite of it.

I would submit for your considera
tion the case of Mr. Lalit of Bombay 
High Court. You are aware that High 
Court judges are appointed initially as 
Additional Judges for a period of two 
years, and confirmation follows as a 
matter of course. This practice is 
being followed for over two decades. 
In the case of those recruits from the 
Bar, even in the case of Additional 
Judges—because there is no ban on 
Additional Judges resuming practice if 
they resigned before confirmation—an 
undertaking is taken from such lawyers 
before they are appointed Additional 
Judges that they would not resume 
practice if they resigned before confir
mation, which only reinforces the prac
tice that, when a person is appointed 
as Additional Judge, he will be confirm
ed in due course. In this particular 
case, Mr. Lalit had a lucra
tive practice in the Bombay
High Court. He was appointed
judge of the Nagpur Branch of the 
Bombay High Court but he was not 
confirmed contrary to general practice 
The Aar Association of Bombay, seve

ral Associations, solicitors and other 
lawyers practising in Bombay met in 
the Bar Library, in Bombay and 
adopted a Resolution expressing satis
faction at the way Mr. Lalit was dis
charging his duties as judge of the 
High Court. They have said that he 
was a popular judge and that, in the 
absence of a communication from the 
Government as to why he was not con
firmed, the meeting felt that because 
Mr. Lalit gave a judgments which were 
not favourable to Government, he was 
not confirmed.

Similarly, in the case of Mr. Justice 
Agarwala of Delhi High Court, he was 
not confirmed because of the judgment 
he gave—as is the general impression— 
in the case of Kuldeep Nayar and the 
Supreme Court Bar Association adopt
ed a Resolution condemning this deci
sion ofr Government and appealing to 
the President to re-appoint him as a 
judge. These two cases have led us to 
believe that the power given to the 
Ministry to appoint judges—because 
whatever may be the provisions of the 
Constitution, in the ultimate analysis, 
it is the Government nominee who will 
always be appointed as a judge—is no4 
being properly used. This is my per. 
sonal experience They have misused 
this power in penalising these judges 
and thereby administered a sort of 
warning to other judges that if they 
misbehave in the sense that if they do 
not fall in the pattern of “confor
mism,” they would go the way thes'* 
fudges have gone.

17.00 hrs.

Now, I come to the power of trans
fer. I am not opposed to the power of 
transfer being exercised, but the quesr 
tion is, how has that been exercised? 
In the recent case of Gujarat High 
Court, the two judges who delivered 
the judgement against the Censor and 
ruled that the Censor has no jurisdic
tion over the decisions of the court and 
the publication of the judgment of the 
court would not cause any kind of dis
order. have been transferred as a result
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of this judgement, The timing of the 
transfer has created a widespread im> 
prea»ion that the power vested in the 
^Government is now being utilised not 
to promote the independence of the 
judiciary, but to subvert it.

THE MINISTER OF STATE IN THE 
MINISTRY Or LAW, JUSTICE AND 
COMPANY AFFAIRS (DR. V. A. 
SEYID MUHAMMAD): Which judge 
lias been transferred and where? It is 
not a fact.

SHRI SATYENDRA NARAYAN 
SINHA: This is a general impression. 
Immediately after the judgement was 
delivered, the judges were transferred.

Shri Sen, the then Law Minister, had 
given an assurance m this House that 
the power of transfer of judges will not 
be utilised without obtaining their con. 
sent. The power of transfer should 
r*ot be utilised as a penal measure, 
not be utilised as a penal measure. 
Dr. Ambedkar, while introducing this 
had said that it should be used only 
for the purpose of administrative con
venience, but not &s a penal measure, 
therefore, my submission is, that des
pite what the Law Minister said, the 
performance of this Ministry has 
created a widespread impression and 
apprehension that this Government is 
not promoting the independence of the 
judiciary, but is subverting the same. 
The Government owes an explanation 
to this House and the people outside, 
why Mr. Lalit was not confirmed as a 
judge. Is it not a fact that Mr Agar- 
wala was not confirmed, because lie 
gave a judgement in Kuldip Nayar*s 
jsase, which was not liked by the Gov
ernment, and is it not a fact that the 
two Gujarat judges have been trans
ferred after they delivered the judge
ment against the censor? In fact, the 
ex-Chief Minister of Gujarat told me 
that they have been transferred. It is 
for the Law Minister to verify and tell 
us the facts.

The other day, fte debate on 
the Bill concerning the condition* of 
service of the Judges was going on, 
some complaints were made that there 
is favouritism in the High Courts in 
regard to the appointment of judges 
and quite after their dose relations let 
appointed. In this connection, 1 want 
to say that the States Reorganization 
Commission had made a recommenda
tion that one-third of the judges of the 
High Courts should come from outside 
the State.

Secondly, I have made a suggestion 
that a convention Should be developed 
that the Chief Justice of the High Court 
should be from outside the State. The 
Government have so far been sitting 
over that rcommendation and they 
have not implemented it.

Now I come to the question of elec
toral reforms. Here and outside the 
House, demand has been made for 
electoral reforms. The Election Com
missioner made certain recommenda
tions. A Joint Committee was form
ed. A unanimous recommendation 
was made. The Bill was drafted but 
the Government did not find time for 
bringing it here, whereas they could 
find time to amend the Representation 
of the Peoples Act to protect the Prime 
Minister's election. My grievance is 
Government has developed vested inte
rest iR the present system of election.

We have been challenging that this 
system is bad because it is so devised 
that the seats obtained by the various 
political parties do not reflect their 
relative strength in terms of the popu
lar votes polled The result is that 
minority Government function all over. 
Therefore, an expert Committee should 
have been appointed to go Into this 
question and to make recommendations 
so that the majority opinion could find 
expression here.

Then I come to the question of the 
'Legal aid to the poor9.

MR. CHAIRMAN: Please conclude. 
You have taken  ̂ more than eight
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minute#, The otter Members will 
complain, I  have to give an opportu
nity to everybody. You have already 
taken more than eight minutes.

SHRI SATYENDRA NARAYAN 
SINHA: I am going to conclude in half 
a minute.

MR. CHAIRMAN: A ll right you 
take hall a minute.

SHRI SATYENDRA NARAYAN 
SINHA: Mr. Chairman, I told you that 
I was going to make my last point and 
1 would conclude.

I say that this Government is wed
ded to welfare. We are talking of the 
rule of law which is being considered 
to be a dynamic concept and we are 
talking of equality before law. Unless 
you apart a meaningful purpose and 
content to this maxim, the goal cannot 
be achieved. We have got to prepare 
a comprehensive scheme to provide 
legal service to the weaker sections. 
Such a practice of legal help to the 
poor is almost like an Indian creed 
since long.

SHRI B. R. SHUKLA (Bahraich): 
The performance of the Ministry of 
Law, Justice and Company Affairs is 
to be considered in the larger context 
of the proclamation of emergency. The 
Ministry was called upon to pass and 
to help in the enactment of such laws 
which could implement faithfully the 
purpose of emergency. The MISA was 
amended. Die Confiscation of the 
property of the Smugglers Act was 
passed and the Press censorship Act 
was passed. All these enactments 
were adopted by the Parliament with 
the requisite majority, rather by an 
overwhelming majority. Now Shri 
Chatterjee has come forward with this 
allegation that this Government and 
particularly this Ministry is responsi
ble for the enactment of laws which 
create distrust in the functioning of 
the judiciary. Perhaps, he is think
ing, H am election petition is decided 
against the Prime Minister, it is a 
triumph of the independence of judi
ciary. But when a duly constituted

Bench of the Supreme Court al’ows 
her appeal, it is not functioning inde
pendently. When Gujarat and other 
High Courts 6f  the country have decid
ed that the detention of the people 
under MISA was illegal and the Sup
reme Court was approached by the 
various State Governments and also 
by the Central Government and by a 
majority of the judges—4:1 it was. 
decided that the detention was per
fectly legal and there was no flaw In. 
the provisions of the MISA, opposition 
members are saying, that the judiciary 
has abandoned its claim of indepen
dence and it has become subservient 
to the Government. Their criteria of 
judging the independence or subservi
ence of the judiciary is dependent up
on this consideration. If anything is 
decided in favour of the Government 
it has become subservient, if it is 
against the Government, it is indepen
dent. This sort of approach is an er
roneous approach on the part of the 
hon. Members of the Opposition. So 
far as the functioning of the Ministry 
is concerned and the way In which it 
has enacted these laws, we should give 
credit to their legal acumen and theiz 
ability because the highest court in the 
land has upheld the validity of such 
laws. In the recent judgment of the 
Supreme Court it is laid down that 
during periods of emergency the exe
cutive can deprive any citizen of his 
personal liberty and freedom, even 
without there being any law on the 
point. We are glad that our stand as 
members of parti ament belonging to 
this side of the House has been upheld, 
but as a citizen of this country, I 
would request the Minister to go 
through this judgment and And out 
whether such unbridled power should 
be granted to an officer in this country 
because due to his erratic zeal or mis
use of powers he may do something 
seriously wrong. Of course the Sup
reme Court is perfectly right in giving 
its judgment It is now for Parlia
ment to express its views whether this 
position should be aaopt«d. My sub
mission is that if the executive autho
rity in pursuance of laws passes >*y 
Parliament or State Legislatures doe'
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something which has the effect of cur
tailing the liberty of an individual, 
sucfc action should not be challengable 
in court of law- It the act of the exe
cutive officer is not covered by enact
ment of laws of Parliament or State 
Legislatures then it should not be ®1" 
lowed to be defended.

Regarding transfer of Judges and 
their confirmation etc. every lawyer 
and litigant knows that the judiciary, 
with due respect to it, has not been 
coming up to the expectations of the 
people at large. The judiciary has 
created a preserve for Itself. It is not 
functioning as independently and as 
impartially as it should. Therefore, 
there should be legislation by the 'Gov
ernment to check these malpractices 
which have unfortunately crept into 
this pious body. I am talking of the 
system itself. So far as the question 
of transfer of judges is concerned, my 
submission is, if one judge is transfer
red from one high court to another, 
there should not be any grievance. My 
another suggestion is that one-third of 
the judges of every high court should 
belong to another State. Similarly, the 
Chief Justices of all the High Courts 
should be not from that State High 
Court but from outside that State.

SHRI ARAVINDA BALA PAJANOR 
(Pondicherry): I think three minutes 
are not sufficient for me because these 
three minutes will be off if I were to 
touch other points.

Anyway 1 shall confine myself to 
one point which I have repeatedly 
mentioned on other occasion. We have 
38 high courts, I  believe. But, you 
are not considering setting up a high 
court for Pondicherry. Because of 
time-limit I will not touch the other 
subject.

For Pondicherry, my complaint is 
that the Madras High Court is not able 
to appreciate the difficulties . The 
second point is this. It is a problem 
lor the litigants of Pondicherry to

come to Madras from there to fight out 
their cases. Sir, as far as the subordi
nate judiciary i* concerned, you have 
given the jurisdiction to the Madras 
High Court. But, when it is a question 
of transfer of subordinate judges, you 
say that you cannot transfer them to 
the Madras State because it is a diffe
rent territory, it is a small territory 
but I do not call them small judges 
but subordinate judges who are con
fined to particular places. Many of us 
very vehemently argued for the trans
fer of high court judges. If it comes 
to transfer it is said that these small 
judges belong to a particular area. It 
is a saying there that the people have 
to take the law as the judges feel it 
and not the law as it has to come to 
them.

When 1 think of the smaller portion 
of my territory, as somebody expres
sed the other day 1 have an extended 
arm to Madras also because I have to 
go there to practise there too. I think 
the same feeling is prevailing in that 
area. I am sorry to bring to the notice 
of this House one thing. Mr. Shukla 
just now spoke about high court 
judges. The papers are giving the 
Evening news that an ex-Chief Justice 
was arrested and there is a common 
saying there from Saidapet bus stand 
to the topmost bus stand that other 
high court judges are also likely to be 
arrested—this judge is corrupt, that 
judge is corrupt and so many of them 
are corrupt. I do not know about 
Allahabad and other places. I hear 
from my friends the same thing. 1 
tell you that Ihe public has a feeling 
that the judiciary has been destroyed— 
I do not want to say by whom I think 
all of us have contributed to this thing 
When the confidence is destroyed, I do 
not think we can get justice. You all 
know pretty well it is not only enough 
for us to simply justice. I say that 
there must be an appearance of justice 
not only justice being rendered but 
there must also be proper conditions 
created. I  think on this, many of us 
have been harping. You have allowed 
only three minutes to me. On the 
Legal Affairs which is such a subject
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where, according to me, we must have 
the maximum time because it ig con
cerning us—the lawmakers—how 
many of us are really making laws 
here? And how many of us really 
understand the law and how many 
assist to make the correct laws. My 
friends here feel happy if the laws are 
upheld by the Courts but when a law 
is struck down, they are unhappy. 
What is wrong with them? I want 1o 
make a suggestion to the Law Minister 
through you that at least when you 
are making the appointments of the 
Law Officers, why do you confine your
self to particular persons for these 
posts? I ask why all Central Govern* 
ment posts are to be given only to these 
same persons? Why the socialism not 
applied here and equal distribution not 
observed? That means he becomes a 
monopoly man. That is the main 
reason why they are not able to defend 
the Government at the proper time 
Since you are going to ring the bell, as 
a lawabiding citizen, I shall sit down 
by making the suggestions only.

At least in future, when it concerns 
law. the allotment of three or two 
minutes time should not be there It 
is a mockery If you want to get Ideas 
from us. at least give u«s more time— 
ten minutes at least.

MR. CHAIRMAN: Mr. Ramsingh
Bhai. I shall be happy if you take 
three minutes only.

vft TTR Wf ( ) :  f  s t
*f*ff *PT fafoR

t o t  ^ c r r  f  1 wr r̂r eft 

«n %fa* ***** |

qrrlr sw *?t w f i f e  srw ^  wr

STrsroc* | 1 %fa?r *r?r ^snrr % fa  
^  5tt *?rr%

t o t  s r  ter m 
*ptt f<wr »wrr & i

vr*\X ^  eft 3ft
*mr ^  tys <W*et srriNpr

*§ r m  ^T?rir i
<ttcf sir®
im n rfV r  t  s*r ĉrr g' fa  
*r*ft »ft *n *p ft srr % ^ p r  
*f?t STSTcT |  ^IW ffa 5TTT^ ^5 
tifbnf'T fa% 1 1 fa?<r w r  ifir qfr- 
farfa % q fw ?r 11

V[ jTT t*FT  Jt»T5fJRr jp IT
% s w r  T fa it  % f f t t
twr* 3fr ?rcftT | to  Sr gqrrc: 
<37^5pt 1 1  *m craf. STlfe-
fo r  tfte |  1 *fte
SRT̂r 3TT§r 4R>T3»2d 3FT ff

s r f  tft w i t  *rr<r f a n  w r  «rr
^  f  — --------------4 4i _ ft-  v ------- ♦. »  -- - —
9TPFT ?W^rfmT^rre 3S5J
=ffr cp? v m  *rt a r w
tptt % 1 «ft*FT $  *n? f a t s -*
^ t^ t  r̂r̂ crr g fa q? sft vtwft
serifs ^nr«rr | ^\zi agr o f e  
3>t JT«rT |  *FT
^TTT >̂TT I 5R7TJIT ^
9PT ?r̂ r | I

sr*fr HTtFr 100 fp^ff wrr r r ^ r r . 
sprrtT faxrr, iwtVR, f w  1 fi

'tf 'C’TI ^T^T ^ fa  VWpft t̂ RT 
if XW $ *TfHT ^

4 t fw r  1 ^rferr
^TTtfx€t if 73TIT STFft

| ufe apppft ^
îTcft |  eft ^ r v r s r n ft-

ta : qvns , t f w  ^ ^ r r « T T  
3TRT ^rfp[, «rr̂  fa?fr ^  

^ ^ T ^ r a T r r  ^ t  1 

5pct ysm ^^s*t 3$ | fa  wrafc 
qfsm r I p r ^  t  sft 
f f o  f ,  i f f r  ?ft w ,



a$ I DG 1878-77 MAY 11,1876 jXJ 1976-77

{«fr m  fa * *T f)

tflT 11
«p^ * i *s fr
armr fc fa  srenfrwti

^  t o  *rtt ^  m m  1 W R -  
vrr artT’T̂ lf TOT ? qgtitf 

qft qft sfaftfos' hr  ̂  at^r ^n 
(,

5*rfa<? * f k  % *rrfrr
wwr % tm  *f%3T i wm% F«i 

t  * f a ? r  ww r 5ptt fo rr |  fbr^r
ufi'̂ a aW  A I Qini 5, '

*nff t  % tT̂ , aFfptfr ^  ?rf%»Ttr^
^  <tip| *tm  affr̂ srr i w r r t fw
^t *pnr sfrc * r # ^
f  #fa*r q̂ r trRpr | i 
%f̂ r-n* q if 'ft  * t  6 8 . 64 srrar f^ r  
«i2r, sift 88 45 *rrar ^r«r fa*r *n j i 
T^r^Ttt q p tfv t 22 5 IW ^ fe ^ n ^  » 
$  v ^ t t  ^n??rr f  f a  ^ p f r  
*pr sftoreR w t |, sftercpr #̂ rr
9tmr ?wft *P<f)T?R T̂TcT STfift 
STRft | I # fa* ■SV&5ZT
^  ifZXT*ft % ^ l r t :3rT5T  ̂ T̂ T |, 
sra^ fo?r=nxf % s n r , src^ ^ f t? f r « ff  
% ttt, |, tfk  f^rcf %
•tr % %f%r*T sprr ^rr f a w i  
stfV % * n :$ 3 R r t o T * r r ,̂ r  |  i

isfnr̂  P̂Tvfr HT ^r arfarr*f r̂ 
^pt 5rt̂  *rf% ̂ rrf̂ f art *?r% 

? ,wts*t%^fpT^iT 
aft 5*raft «Tfrif t  5Tf ?Pfft if, % 
^rw M fT  fanr  ̂ ?% sFrrar , 
*frfa *rrr an̂Tsrr
| i 5s3*rrrn?*r$if am* tfhcfa^rt 

i «Fwf faftrfsr sr?* *Pt 
qypnrf fnr «$«F3«fcr farr | iftra* 
?Rf srrxt | 3*ra*i#*r<raT

% %  fsr fcr 8 ^ * f if % arm *r  
^rr I  I

«ft ^  V ffW T  (TT5fr):TWf%f
^ f t « r  »r^|i f

^ ^ f f f t ’VTgrw | i *rftf 
^ ^ fw ? r r ’ |^w r5 r^ j3 rr?rr | i

*TTT apr^ ̂ ?T  f  I If W f f

^ c r r j  f̂ r marsrPT *rs*wr^rflfe 
^  ^t f  qT?Tff i #*raiTsrafr 
v r  t?t | ^  %gT^^^3rr^'siT^rr 

g fo^TT STPT TO sp̂ ir *rr
®p® q;9*ft%r f  «r i m v

^ ?rr g i 5 r ? « r n r ^ f r q r t ^ * f  

i f ^ r g : -

“Obviously an expensive procedu
ral system is a self-defeating ins
trument of justice’*.

srr v fw r i f t  27*fffafte ^ li 
t?r f  t <ts? srra ^
*rr:—

“It h one of the primarv duties 
of the Slate to provide the machi
nery for administration of lustice 
and on principle it js not proper 
for the State to charge fees from 
suitors in courts”.

WTO fo  «WT focHTT TTfnr % I t
im * i  ^ ? rrg f%  ^ ^ ^ « r r r  

i ^ f ^ ^ ^ ^ ^ T ^ s r r c r r l  
| f r  vs  ̂  far fiwr ^  i M sr

f t  W  ^  | \ $ 3TTW
^Tfcrr f  f f w  r̂<ffr «rnr arr 

«i*f ?

W fr  ^W 5ftr4r %fWn^WCT 
| I ’T ^ r t%f5Ttr, V js tf  M M
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&• — —» &» £L h   &g  W PW[j f R W f  *  w {*  Mwi *  T̂ Tt?
Qfanw | h irif ih i  w ft  ifararvfr 
1  m fc f i«jpr »r^ r <rwft «T3r«r|f 
v r  iwarr |?ft ^ < P t«rw  $tifasr 
*w m  K, *r«rr stwrcrr 1 1 

iftaftsrt *rw %  3n??TT |  i
W *  fVtr | | $fa?r 5TTJ
^fhr ^t»rr i ora <w *jf ?t sr̂ f 
w r  $ ?rai5rtf *rrerrt«r5r>r wsrfrflf 
* *  *r#r, wrar opaff % w«r

arr% *nsrr??»r *rr**ft 

w  ^  th $ *ft«n<T*r£ta
*rnrf*wr> v t fa^rcT !srr%% ?nff faer 
■«mrT I  I 1T ^  $  WPT apTT WTĴ T 
tJfT T| I  ?

R̂-̂ TJT STPm I  1 3?T%
WSX VTqftfjpqTO ?UTTT9rr t  I 
3^%3rranj5 ift * r  ffte^rrc ^ * r  
^ rf *>£ *r if ^T?n f  i srrwt 
f=fr OTT%5q«T<T «Pt ^r^=Fr srrsV 

5MTnj I TO if traprqrj ?TT̂ fy HTT 
I^T-fTT'foreT ft%^3TR SErrq-SFt

#f%* r̂r?rr =5tt%%, ®r?
^  ^tt sfr f^ - far t o  % % srn?
^  ^rrgsffa sft^ifJTgfqrr
OT3T t  I

srrforsr 311 sfhc 226 % srrtif 
srrr wt^p^t'3rr'?|| i^q^r t^fs- 
ffe 1 srĝ r srstf I  1 311 *rt ^  

f«pq stpt ^ r r f r  gft *wfcrft
| <TfT*fa *TFTT*n^f ̂
^  S T ^ f l  2 2 6 $ f^  STTTift
v i t  srrsrr § v 'fgftiff if tfrr t o *?*
* t  fw r 'STRTT | 1 *ft
VnW) ^T%(r |

farfw trr irtxr i sfttfV 
sfhrnrvvt VTfft’ I  TOJPt OTT

*flr 1

^sM^TCHT ift 
?fta *rr?r ^ f«rr $ 1

spilffta t s fr  | trfSpTfiraft ^t
TT^ftrfrcft % 1 1 9 7 3 ^
a f^ ^ ) - f n ^ v r  *ti I ?fR?TR 
?> =nrr f  1 ^  ?Tifi sf?iT % 1

27 smrsclrar ^r ?*t 1 t
3TPTJTT r̂rf?TT i  fap ifR^sT  

if STT'T ?ftiPT H f ! ( l  ^ER TT ®PT̂?T
?n% arr f  5tt ?r|f f̂t
sfhrsr | ?r̂ r
SIT i f  f  I

SHRI P. G. MAVALANKAR 
CAhmedabad): Mr. Chairman, Sir,
I  shall be very brief, and I shall ab|de 
by your bell.

It is not without significance that 
the last of the Ministries to come 
under discussion for all these days 
has been the Ministry of Law and 
Justice. I wish we had more time 
to discuss its Report. After the emer
gency, I find that particularly two 
Ministries—apart, of course, from the 
Home Ministry—which are most con
cerned, are the Ministry of Informa
tion and Broadcasting and the Minis
try of Law and Justice.

They have been doing many things 
after the emergency which have made 
non-sense of the Rule of Law in this 
country, and of the freedom of ex
pression in t(his country. Moreover, 
the fact that Shri Gokhale, the hon. 
Minister, is not present here in the 
House to answer is in itself an indica
tion of the kind of attention this 
august House, once upon a time 
august House now no longer august, 
has been getting from the govern
ment. Have you ever thought of the 
Minister remaining absent when the 
demands of his ministry are being 
discussed in the House.

SHRI BEDABRATA BARUA: He 
has gone to attend a meeting.
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SHRI P. G. MAVALANKAR: Par
liament is more Important than any 
meeting outside, in the first two de
cades of our Parliament, that has been 
the writ laid down by convention and 
I know it for a fact.

Now, Sir, on page 27 of the Minis
try’s Report, they say: we made four 
amendments of the Constitution. But 
it is a disgrace that amendments 38 
and 39 have been made, because they 
make non-sense of the Rule of Law. 
Page 29 refers to the proclamation of 
emergency on 25th June. But, the 
emergency was announced on 26th 

Junet Was it then pre-dated, was it 
an afterthought? Page 53 mentions 
several vacancies in the appointment 
of judges. Now, I do agree with 
those who complain about so many 
thousands of petitions still lying un
decided. Then, why is it that so many 
judges are not appointed in various 
High Courts including one judge in 
the Supreme Court.

My further two points, I  shall give 
in a few sentences. Are we really 
concerned with the quality of the 
legislation? Or are we bothered 
about quantity? Does the quantity of 
legislation give us satisfaction? What 
about quality? My point is: let us
not go merely by quantity, we should 
also have quality.

The basic question to ask is: what 
about the Rule of Law? My friend 
Mr, Goswami and some Congress 
members were lecturing on habeas 
corpus. Jts seed were so«m in the 
13th century, in Magna Carta which 
was signed in 1215 by King John at 
Runneymede near London. At tjhat 
time, there were only a few people. 
But does Mr. Goswami think that 
habeas corpus and such other basic 
human rights are no longer applicable 
to all individuals in England, in Great 
Britain today? Therefore, my point 
is that in India today, the Rule of 
Law has been made a non-sense of 
and it is the Ministry of Law and 
Justice and Company Affairs that has

been responsible for making it like 
that. The him. Minister Dr. Sfcyid 
Muhammad interrupted my friend 
from Congress (O) when he said that 
so many judges were being transfer
red. Will he contradict? Will he 
say that two judges of the High Court 
and one Chief Justice of Gujarat, 
Mr. B. J. Dewan, are not going to be 
transferred? They have, perhaps, 
not yet been transferred. But i$ not 
their transfer under active contem
plation?

17.33 hrs.

TMr. Deputy -S feak jer in the Chair]

Let me also refer to two other mat
ters: What about chit funds or benefit 
companies? I am sorry the Minister 
may not have time to reply to my 
points. These so-called benefit com
panies have cheated our people by 
lakhs and crores. Whatl has the gov
ernment done in regard to curbing the 
evils of these chit funds and benefit 
companies? About free legal aid to the 
poor, I will not say much except to 
remind the Minister that three years 
have passed since May 1973 when 
Justice Krishna Iyer presented tbe 
report to the ministry, and the minis
try is still studying it! Will the 
minister now say something concrete, 
at least after this so-called emer
gency, so that the poor people may 
get some justice?

Finally, I saw in the papers today 
that Mr. Gokhale while he was ab
road, 1 believe, in America, had stat
ed that the democratic structure would 
remain in tact. It is that he is giv
ing a consolation prize? What kind 
of structure will it be, if there is no 
free election and fair election and no 
Rule of Law? If the President and 
the Prime Minister, the highest of the 
high are not considered equals in the 
eyes of law, where is the guarantee 
of a democratic structure remaining 
intact? These are the sad thoughts 
with which I am ending. I  hope those 
sad thoughts will not go astray. I  
say this not only for the House but 
for the millions of my countrymen 
outside Parliament and I hope 1 am
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reflecting their ideas ana tkeir anger 
against the manner in which the rule 
of law and Justice had been mis
managed and misadministered under 
the excuse of emergency.'

Therefore, I  would conclude by say
ing that if you want democracy and 
freedom and economic justice for the 
poor people, I am with you; I want 
millions of our countrymen to get two 
square meals a day, shelter and cloth
ing and food. But for that you do not 
have to destroy democracy and the 
Rule of Law, That is my aRpeal and 
request

MR. DEPUTY-SPEAKER: You have 
concluded long before, do not run 
away with your emotion. The hon. 
Minister.

THE MINISTER OP STATE IN 
THE MINISTRY OP LAW, JUSTICE 
AND COMPANY AFFAIRS (DR. V. 
A. SEYID MUHAMMAD): Mr. De
puty Speaker, Sir, I  am grateful to 
the Members who participated in the 
discussion today. Mr. Mavalankar 
was using adjectives like ‘non-sense 
and disgrace*. I  can assure him that 
we are not provoked by those adjec
tives and they do not break bones. 
They can only excite him and make 
his use more adjectives. Sir, Mr. 
Somnath Chatterjee has said that the 
Law Department has not made any 
achievement to claim. We are not 
here to claim our achievements. Our 
achievements lay in the Statutes and 
the effects of these Statutes will bring 
progress for the generation to come 
and posterity will judge our achieve
ments. Mr. Somnath Chatterjee also 
said that there was nothing exciting 
about our report. I can tell him that 
the ordinary maintenance of law and 
peace is not exciting. What is ex
citing is what his friends and his 
party tried, up flb the beginning of the 
Emergency and for the maintenance 
of the rule of law, it had to be stop
ped. Such sort of excitement was 
there in this country. He has also 
said that the MISA is a lawless law 

(Interruptions)
According tb our conception, a law, 

whether It is lawless or not is decid
ed when it,is challenged before a

Court of Law and the highest Court 
of the land decides the matter. The 
MISA has been challenged before a 
Court of Law and the highest Court 
of the land, the Supreme Court, gave 
jtfoe decision. Some person* may call 
it whatever they like, but we* have 
standards of democracy, we have 
standardsof rule of law and that is 
decided at the highest temple of law 
and justice In the country. I  am not 
able to refer to all the points which 
the hon. Members had raised here. It 
is not because I  do not consider them 
important or because I do not have 
any respect for them but it ig only 
due to the shortage of time that! I  am 
not in a position to reply to them. 
But Mr. Somnath Chatterjee and 
others raised some points. One is 
about the transfer of judges. A re
ference was made that two judges 
who gave judgement in the Nayar 
matter were transferred. They had 
not been transferred. That is what I  
deny, not what will happen in future 
in Gujarat or anywhere else as Mr. 
Mavalankar said. We do transfer the 
judges on certain principles. The 
State Reorganisation Commission re
commended that l/3rd of the judges 
should be from other States. It was 
a controversial issue. Sometimes pub
lic opinion and judicial opinion 
favoured one way and sometimes the 
other way. The present trend, as the 
experience shows, is that transfer is 
necessary and transfer will be done 
on certain principles. It will not be 
done for vindictiveness or simply be
cause a judge gave a judgement 
against the Government. In the 
course of - a judge’s career it is quite 
possible that he will give judgements 
against the Government as well as for 
the Government, so that whenever a 
judge is transfered anybody can say 
that it is because he had given judge
ment against the Government So, 
that sort of argument will not deter 
us from discharging our-constitutio
nal duties which we are performing 
in this country. If we And valid rea
sons for transfer of judges for the 
betjter administration of justice, we 
will certainly do so whatever may be 
the reaction of individuals. Now,

795 L8—0
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it has been said that we have not been 
filling up the vacancies. There are 
some 62 vacancies at present.

There ar*e various reasons. The 
process of selction is not easy. We 
have to consult, according to the 
Constitution, various authorities like 
the Chief Ministers, the Chief Jus
tices, etc. We have to select per
sons who are prepared to come. Some 
people are not prepared to come for 
various reasons. It is not an easy 
process. If there is some delay in 
appointing judges, it is not because of 
any fault on our parti.

About company law, the points 
raised by some members have already 
been replied to. It was said that we 
have not amended the election law. 
It is known to all that a Bill was in
troduced and discussions went on. 
Time and again the Law Minister 
wanted to have a discussion, but the 
opposition members did not turn up. 
It went on for some time and then 
events which are known to every
body took place. There was no time 
to pass it. We thought we would 
consult the opposition and get their 
opinion but because of their non-co- 
operation we could not do it. In this 
situation, the blame cannot be laid at 
our doors.

Cost of litigation is a matter which 
has been drawing the attention of the 
government for some time in this 
House and also outside. Court fees 
is one reason. The high fees charged 
by advocates is another. Delay of 
litigation also increases the costl due 
to frequent adjournment etc Whce 
ever we can, w« are trying to reduce 
the reasons which contribute to the 
enhancement of the cost. Amendment 
of the C.P.C. and various oflher things 
have been done. Recommendations 
have been made to the State Govern
ments and we hope they will be per
suaded to reduce the court fees.

Another point raised by most of the 
speakers was about legal aid. It is 
true thatf Justice Krishna Iyer’s re
port was submitted a couple of years

ago. We studied the matter; and we 
.sent certain points to ascertain the re
actions of the Judges and Chief Jus
tices of the High Courts as well as the 
Chief Ministers of various States. Some 
reactions we have received. Others 
have not sent their reactions. Some 
States like M.P., West Bengal, Punjab, 
Rajasthan and to some extent Kerala, 
have started some schemcs, however 
satisfactory or unsatisfactory they 
may be. But our attempt is to have 
if possible a uniform approach by 
introducing a propar legislation and 
expedite the process of legal aid. We 
are very serious and earnest about it.

Mr. Goswami said that while a law 
is being interpreted by a court, the 
debates are not taken into considera
tion for interpretation. I cannot say 
that it is a point of view which you 
should accept. In tlhe debates in Par
liament, all sorts of views in favour 
of and against a particular provision 
of law are expressed and the practice 
not only in this country but in other 
countries also generally is that judges 
do not take into consideration the de
bates Generally it has been accept
ed that it is not safe to rely on the 
speeches made in Parliament when a 
Bill is discussed You may agree with 
it or not, but for the 'fime being that 
is the generally accepted principle in 
interpretation of laws.

Another point which hns Viccn raised 
is about Entry 57, List I and Entry 21, 
List II about the fisheiies. I can tell 
you the reason for that The territo
rial water is generally considered as 
part of the territory of the Statp. That 
is why the fisheries within the territo
rial waters is assigned to the States. 
By an amendment of the Constitution, 
you can possibly bring it to the Con
current List. That itself is not really 
a contradiction and a sort of pu^le, 
as Mr. Naik put it. It is based on 
sound reasons.

Mr. Indrajit Gupta mainly referred 
to the Company Law. So, thati part 
of the debate has been replied to by 
my friend and I do not propose to deal 
with that.
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One of the points which was raised 
by «M»e Members was about corrup
tion in courts. Here, I want to make 
the position absolutely clear. By and 
large, in this country the judges of 
the Supreme Court, the High Courts 
and tWa subordinate judiciary have 
been free from corruption and we are 
proud of that fact The occasional 
corruption which you And in some of 
the judges, is rea’ly an aberration and 
not the rule. And whenever such 
things happen, we along with th<e 
Members feel that it is a very sad 
situation. If there are conditions 
which create this corruption, wp must 
eliminate them and if any judge is 
found to be corrupl* irrespective of 
his eminence, he should be brought to 
book and we shall not have any hesita
tion in doing that. I want to pay tri
bute to the judiciary of this country. 
By and large, they are not corrupt, 
t(hey are honest and they arfe men of 
integrity.

SHRI P. G. MAVALANKAR: Let
them also remain independent

DR. V. A SEYID MOHAMMAD: 
Judicial independence has go* an ex
tremely unusual cannotation. When
ever a judge gives a judgment against 
the Government, he is supposed to be 
very independent, but whenever he 
gives judgment in favour of the Gov
ernment, he is not considered as in
dependent. I cannot accept that sort 
of aproach.

Mr. Panda made an attack on the 
"Law Institute. He thinks that the 
Law Institute does not do any work 
or make any contribution. I may tell 
him that the Law Institute publisher 
books, teacWas students, conducts re
search, publishes a journal and fiets 
experts to give lectures. I tfiink, 
these are the things which any I-aw 
Institute does. Perhaps, Mr. Panda 
thinks that it should produce bales of 
cotton or tonnes of stteel but that! is 
not expected from a law institute. He 
has also said that the Law Institute 
has not produced, what he called, a 
national jurisprudene. I do not

know what exactly it is. I can as
sure him that national jurisprudence 
is not produced by any institute. It 
grows through tbe years from the 
common law of the land and various 
other things.

Regarding arrears, I want to assure 
the House that one aspect of the 
arrears is delay in the courts. We 
are taking steps to cut short delays. 
We are also taking staps to see tbal 
an expeditious disposal of cases at 

^all levels is made. With these 
'‘words___

THE MINISTER OF WORKS AND 
HOUSING AND PARLIAMENTARY 
AFFAIRS (SHRI K. RAGHU RA- 
M AIAH): I would request the Minis
ter tb answer some more questions.

MR. DEPUTY SPEAKER: There
is no difficulty. ( Interruptions). Order 
please. Order; order please, Mr. 
Jagannath Rao. Mr. Minister, if you 
want to conclude, you can conclude; 
if you want to carry on till 6 p.m. you 
can do so. (Interruptions') Order 
please. I am prepared to allow all 
the hon Members. "But I  am only. 
( Interruptions) Do you want me to 
shout at the top of my voice so that 
you can hear me? What I want to 
convey is, even if the Minister finishes 
his speech now, there is absolutely 
no difficulty in disposing of the busi
ness before us. This is what I want 
to make clear to everybody. (Inter
ruptions) Now the Minister can 
carry on. ( Interruptions) Let the 
Minister finish, (Interruptions I  will 
allow the hon. Members to put ques
tions.

DR. V. A. SEYID MUHAMMAD: 
I find thaH questions have been raised 
about the Language Commission, and 
also about clumsiness in drafting bills. 
I think those are matters which I 
should certainly reply. ( Interrup
tions) In regard to the Language 
Commission, the main attack was 
againBt the unsatisfactory transla
tions produced. (Interruptions)
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MB. DEPUTY SPEAKER: There 
was no difficulty.

D RV.A .  SEYID MUHAMMAD: A 
translation of the Constitution has 
been published in Malayalam; and 
secondly, recently another one in 
Kannada. I understand that it is 
ready in Punjabi and that it will be 
released very soon: (Interruptions)
and in about eight languages, the 
translation is in the process of com
pletion and we expect to publish, them, 
to release them at an early date.

Regarding the drafting of bills, I  
do not/ catch what exactly is wrong 
with it. I do not understand the 
giefleral statement that the drafting 
of bills is not all right. 1 do not find 
any specific allegation, <.e. whether it 
is in the matter of brevity or.. (In
terruptions) .

SHRI JAGANNATH RAO: Every
clause is being amended before the 
discussion takes place.

DR. V. A. SEYID MUHAMMAD: 
If some specific defects had been 
pointed out—apart from saying that 
the bill is introduced and then the 
amendments are produced—one could 
have attended to tgiem. The respon
sibility of bringing in amendments is 
laid on all the Members and possibly, 
on the Ministries also. That is not 
necessarily an indication that the bill 
Is badly drafted or that it is clumsily 
drafted.

One allegation which was made 
against the Law Ministry was that we 
do not implement the laws. I think 
that that is an allegation which has no 
basis at all, because the Law Minis
try is only making the laws. The im
plementation as far as the various 
laws are concerned, is left to the de
partments concerned. Sometimes it is 
a matter where the State is involved; 
and if the responsibility is rut on the 
State instirumentalities to carry out 
the provisions of the law, what can 
the Department of Law here do about 
the implementation? I do not think 
that thdt allegaiton has any basis

whatsoever, and I need net take the 
time of this august House in replying 
to it.

Mr. Somnath ChatVerjee bad spent 
a lot of time in criticising the con
ferences held in different parts of the 
country, particularly the conference 
which was held in Calcutta. His alle
gation was that Rs. 30,000 were spent 
on the to-and-fro journey of the dele
gates.

I do not propose to say, nor am 1 in 
a position to ascertain and say before 
this House, those figures and allega
tions are correct. If at all the State 
Govrenment spent the money, the Law 
Ministry cannot be held responsible 
for the same.

Having now exhausted all the points 
I have noted down, I will not take any 
more of the time of the House. If 
any hon. Member asks any question, 1 
am preperd to answer it.

MR. DEPUTY-SPEAKER: We have
exactly four minutes. If so many of 
you want to put questions, where is 
the time for the Minister to reply?

AN HON. MEMBER: Extend it by
a few minutes.

MR. DEPUTY-SPEAKER: I am not 
going to do that. Because, I see so 
many of you getting up. If all of you 
put questions and the Minister notes 
down all those questions and lit his 
stately and dignified way he deals with 
those questions, he will take time in 
answering the questions. That is my 
difficulty. So, I will allow only three 
question.;.

<Tt* :
3<TT£W «TW 'TTfaWTf
i f  f n f t  t ft  w ib ft * t  ar'w-*rsrr t»  fa w  

vs if # aft w i  srrfr £  w  
srirsft *r«?r sufw  s'rarr f  i r f t  3 *r 
*rt *rrsm  trnrtft m a  <rrcrr £ i
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t v r s w r  Y l ^ l j  f * W T T O T T *  
*$*r «ifr irwrct fa
g-frjp *$t vr<f*rr^ w^f *p>
* o t  $  $f t fk  'TW ^ fMfa
fa$ srfej ?

SHRI P. G. MAVALANKAR: The 
bon. Minister blamed the opposition 
with regard to electoral reforms. 1 
would like to ask him pointedly whe
ther the Government suo moLu, even 
with whatever opposition is still left, 
will continue to have consultations to 
ascertain the opposition point of view 
with regard to electoral reform?

SHRI R. V. SWAMINATHAN (Ma
durai): Is it a fact that an income- 
tax tribunal was established at Madu
rai and that tribunal is still functioning 
in Madras for three years for want 
of accommodation in Madurai?

DR. V. A. SEYID MUHAMMAD: I
will answer the question of Shri Swa- 
minathan first. We have income-tax 
tribunals at Madras, Bombay, Hydera
bad, Calcutta, Delhi, Cuttack and 
Jodhpur. I have to ascertain whethei 
a new bench has been estubhshed at 
Madurai.

Regarding the question of Shri Mava. 
lankar, a Bill was introduced, I think 
in the Lok Sabha. Subsequently, 
there was an informal committee, if I 
remember correctly. That Committee 
had made certain suggestions, and ac
cording to those suggestions, discus
sions were carried on.

18.00 hrs.

Regarding the first question, I do 
do not know whether I got it correct
ly. If he can repeat it in English___

MR. DEPUTY-SPEAKER: Let that
be the answer.

There are some cut motions to these 
Demands moved by Shri Ramavatar 
Shastri. I  will put them to the House.

All the cut motions were put and 
negatived.

MR. DEPUTY-SPEAKER; The 
question is:

“That the respective sums not ex
ceeding the amounts on Revenue Ac
count shown in ihe fourth co'.umn 
of the Order Paper be granted to 
the President to complete the sums 
necessary to defray the charges that 
will come in course of payment dur
ing the year ending the 31st day of 
March, 1977, in respect of the heads 
of demands entered in the second 
column thereof against Demands 
Nos. 69 and 70 relating to the Minis
try of Law, Justice and Company 
Affairs."

The motion was adopted.
MR. DEPUTY-SPEAKER: I put

the rest of the outstanding Demands. 
The question is:

“That the respective sums not ex
ceeding the amounts on Revenue Ac
count and capital account shown 
in the fourth column of the 
Order Paper be granted to 
the President to complete the sums 
necessary to defray the chaiges that 
will come in course of payment dur
ing the year ending the 31st day of 
March, 1977, in respect of the heads 
of demands entered in the second 
column thereof against:—

(1) Demands Nos. 11 and 12 re
lating to the Ministry of Chemi

cals and Fertilizers;

(2) Demands Nos. 15 to 19 relat
ing to the Ministry of Communi
cations;

(3) Demands Nos. 33 to 40 relat
ing to the Ministry of Finance;

(4) Demands Nos. 41 to 45 relat
ing to the Department of Revenue 

and Banking.

(5) Demands Nos. 73 to 78 relat
ing to the Ministry of Planning;

(6) Demands Nos. 86 to 88 re 
lating to the Ministry of Supply 
and Rehabilitation;
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(7) Demands Nos. 93 to 97 relat
ing to the Ministry of Works aiV 
Housing;

(8) Demands Nos. 98 to 100 re
lating to the Department of Atomic 
Energy;

(9) Demand No. 103 relating to 
the Department of Electronics'

(10) Demand No. 104 relating to 
the Department of Space:

(11) Demand No, 105 relating to 
Lok Sabba;

(12) Demand No. 108 relating to 
Rajya Sabha;

(13) Demand No. 107 relating to 
the Department of Parliamentary 
Affairs; and

(14) Demand No. 108 relating to 
the Secretariat of the Vice-Presi- 
dent.”

[The Demands for Grams, 1976-77 on vlhich were voted by Lok Sabha, are shown below— Ed.\

No. o f  Amount of Demand for A mount o f D e m id s  for
Demand Name of Demand Grant on account voted by Grar t voted by the House

the House on 23-3-1976

Revenue

Rs.

Capital

Rs.

Revenue

Rs.

Capital

Rs.

M IN IS T R Y  O F CH EM ICALS 
AN D  FER TILIZER S

11. Ministry o f Chemicals
and Fertilizers

12. Chemicals and Fertilizers
Industries . .  .

534.000 . .  26,67,000

3.29.000 81,99,30,000 16,46,000 409,96,49,000

M IN IS T R Y  O F COM M U 
N IC A TIO N S

15. Ministry of Communi
cations

16. Overseas Communi
cations Service

17. Posts and Telegraphs-
Working Expenses

13,31,000 i,39»33»ooo i,i6,S7,ooo

1,55,48,000 1,20,82,000 7,77,42,000

92,34.91,000 . .  461,74,58,000

18. Posts and Telegraphs—
Divider d to General Re
venues, Appropriation
to Reserve Funds ard
Repayment o f Loara
from General Revenues . 25,66,96,000

19. Capital Outlay on Posts 
and Telegraphs

128,34,77,coo

6.96.67.000

6.04.08.000

35.34,67,000 176,73,33,000
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M IN IS T R Y  O F  FIN A N CE 

33. M tnistryof Finance

Revenue
Rs.

5»63>24>ooo

Capital Revenue
Rs.

28,16,17,coo

Capital
Ra.

34- Stamps 2,98,82,000 30,71,000 14,94,11,000 t,53,54.cco

^5* Audit 10,83,10,000 54,15,50*000 . .

36. Currency, Coinage and 
Mint 6,78,15.000 3,98,51,000 33,90,73,000 19,92,56.CC0

37- Pensions 10,50,00,000 52,50,00,000

38. Transfers to State and 
Union Territory Govern
ments 125,^2,51,000 266,61,49,000

39- Other Expenditue o f the
M inistry o f Finance 33.13,39.000 34.93,5<5,000 137,42,57,000 I74,67.77,cco

40. Loans to Government 
Servants, etc. 8,83,33,000 t , 38,16,67,000

D EPA RTM EN T O FREVE 
NUE A N D  B A N K IN G

41. Department o f Revenue
and Banking 79,71,000 13,91,97,000 3,98,54,000 69,59,86,000

42. Customs 4,14,94,000 20,74,71,000

43. Union Excise Duties 7,14,17,000 35,70,83,000 ..

44- Taxes on Income, Estate
D uty, Wealth Tax and 
G ift Tax 6,83,33.000 34,16,67,000

45. Opium and Alkaloid Fac
tories 19.94.33,000 11,23,000 5,55.67,000 56,14,000

M IN IS T R Y  O F  PL A N N IN G

73- Ministry of Planning 1,17,000 • • 5,88,000 • •

74- Statistics . i s69,44,ooo 8,47,19,000 • •

75- PI ’ n ing Commission . 78,52,000 .. 3,92,59.000
76. Depart m nt <'fSc’encc 

a” d Technology 1,80,T9,000 24.83,000 9,00,93.000 1,24,17,000

77-
78.

Survey of India 
Grants to Cou' cil of 

Scie tificard I' dustrial 
Research

2.96.32.000

7.40.64.000

14.81.57.000

37.03.23.000

• •

M IN IS T R Y  O F  SU P PLY  
A N D  R E H A BILITA TIO N

86. Depirtm*nt of Supply. 3,89,000 19,47,000 ••

87. Supplies and Disposals 7,33,o6,ooo 6,65,30,000

88. Departm'nt of Rehabili
tation 4,07,64,000 1,57,79,000 20,38,22,000 7,88,98,000
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Revenue Capital Revenue 

Rs. Rs, Rs.

MINISTRY OF WORKS 
AND HOUSING

93. M inistry o f Works and
Housing 9,88,000 . .  49,42,000

94. Public Works 9,51,07,000 2,45,86,000 47>J5>35>°°°

95. WaterSupplyand Se
werage . 22,22,000 . .  1,11,13,000

96. H msing and Urban D e
velopment . . t,68,41,000 3,37,88,000 8,42,03,000

97. Stationery v id  Printing . 4,76,22,000 ..  23,81,09,000

D E P A R TM E N T  O F 
A T O M IC  E N E R G Y

98. Department o f Atomic
Energy . . . 7,34,000 . .  36,68,000

99. Atomic Energy Research,
DiVilopment and Indus
trial Projects 9,46,52,000 16,94,48,000 44,13,46,000

ioo. Nuclear Power Schemes 6,42,05,000 9,18,93,000 32,10,25,000

D EPA RTM EN T O F ELE- 
T R O N IC S

103. Department of Electronics 1,29,28,000 37,09,000 6,46,44,000

D EPA R TM E N T O F SPACE

104. Department o f Space . 5,61,88,000 1,43,84,000 28,09,37,000

PA R LIA M E N T , D EPART
M E N T  OF PAR LIAM EN 
T A R Y  A FFA IR S, SEC- 
C R E T A R IA T  O F  TH E 
VICE-PR E SID EN T

105. Lok Sabha 76,19,000 . .  3,69,14,0°°

106. Raiya Sabha 30,93,000 . .  1,54,65,000

107. Department of Parlia
mentary Affairs . 3,29,000 . .  16,43,000

108. Secretariat o f the Vice-
President . 95,ooo , .  4,77,000

4

Capital

Rs.

12.29.30.000

16.89.40.000

77»58,29 jCCf 

45j94/ 6,cct

185,41,000

5,99,16,000


