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[1$ ito gfp

 ̂   wm 3   f  *ref

f̂rr tot \  srtff   ^

fP̂ T |55TT  fc Wt 3r 

3̂ r   t     ̂̂«p  srnrct

qrt  s*r *t  s>ft  *ft  fa

% w  h    tftywe 

f̂Fvft   %  fwnr ̂  «r$

gf srrfwr   % ?rte srrfasn:

f̂ T̂ rr  ̂ qrt

%  t  w«rc f- fa

srnrtft  ̂?ĝr   «fr cfr   % 

«rrr t̂  ̂    wn *̂rr  forr

tfk ?r«rTfer tfft; w?T5fta3?t ot cfr 

srrc t w *t tfiT

r̂  m r | t stft ̂   smt *rtff %

2  «FTtS‘  Tcpj    ̂ <ft I,  l̂T rTTfi

?ff  *tt sjtm   itfsR oft ̂  ̂ pet»

*WT  «T«r ifTSfPTT «TT,  'aT’T <TT  fsfHT ?PT 

S *T R   H fft   ft  t

H>mfa  *$Wl  .   *T«T ̂ TT'TT 

r̂tnr   ̂ srrft r# 1  3sr f̂r

193  % *Rnrr   ̂  t 3tt t

1.02 hrs.

IS SSION R. APPOINTM NT OF 
HI F J STI  OF INIA

*ft  *TJ  fa**?  (*m ) : «RT

s*r %  f̂ r w'ri w f  fyrsrffnr forr 

*nrr  £ ’

*r*rrof?T    v*r % fan,

3  W   iw  f̂ T Tm t I

TH MINIST R OF PARIAM NT
ARY  AFFAIRS  (SHRI  K.  RA H 

RAMAIAH): Sir, aout the time, I 

wish to su mit that Mr. Samar uha

has agreed to have his half-hour dis

cussion postponed, and *0 we can ait 

till 7 p.m. today, which will give us 
three hours today. I met the eaders 

of the Opposition also, and the desire 
is that we should have another three 
hours which will e on Friday and, if 
necessary, the spillover can e taken 
up to Monday.

MR. HAIRMAN: On  Monday,  it 
will not e possile.

1.03 hrs.

I Mr. Speaker in ŵ uw£zrŵ uw£zr

SHRI K.  RA H  RAMAIAH:  I
have just now mentioned that if you 
agree, it will suit us to have the dis
cussion today  till 7 O’clock.  I  have 
met the oaders  of  the  Opposition 

efore you came  Shri Samar uha is 
willing to have the half-hour discussion 
postponed.  So, we could have ihree 
hour.s today, sit up to 7 p.m., and then, 
if the general desire is that the total 
time should e aout  six hours,  we 
tan take the rest of it on Friday and, 
if necessary, the spill-over on Monday.

MR SP AK R  I thought that two 

hours would suffice.

SHRI ATA  IHARI  VAJPAY  
( walior)*  The entire judiciary has 

een under-mmed.

MR SP AK R; Three hours today, 
and three more hours on what day?

SHRI K RA H RAMAIAH* Fri

day and Monday.

MR SP AK R  On Friday we have 
private Memers* usiness.

xrzm fwftfV  smr*

*pt *ft srf   frr̂rr 1

SHRI K . MA AVIYA < omaria- 

ganj): Sir, am I to understand that 

six hours have een allotted to this?
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What wiil they speak on, for six hours,
1 do not know.

SHRI H. N. MUKERJEE (Calcutta— 
North-East); The Minister  just  now 
told the House about the timing, about 
which he did not take our consent as 
far a& 1 can make out, because in thi3 
discussion the cogency and continuity 

would be lost in the way m which the 
programme is suggested.  I quite con 
cede th*>t tho  Finance  Bill requires 
serious consideration,  but  something 
ought to be done  in  order that the 
discussion of this motion does not lose 
its forcv on account of its being cut off 

in &o many compartments.

MR. SPEAKER: The Finance  BUI 
has to be passed tomorrow.

SHRI  SHYAMNANDAN  MISHRA 
(Begusarai):  Another  submission  I 
want to make.  We have got so many 
things in our  minds on  this subject 
that it is not good that this subject is 

cut like that.

MR SPEAKER: We  cannot  post

pone the Finance Bill

3ft f̂FT  ̂ fJWT TTr *T*r?TT

arfar* *r  iTft  t fa vz 

ssynr ?fr  £  i  fw

am  3TT5TT  T̂̂T, W V?

q̂ncfT  f*nrr in *r*?rr  q̂ n  w ?

F̂TT $—wfrj

?rt  i

MR. SPEAKER  What 1 propose to 
do is  this.  On  Friday I shall  not 
admit any call attention motion.  We 

can take the rest of the time before 
the commencement of  Private Mem
bers’ Business.  We cannot postpone 

the Finance BUI tomorrow; it is already 
fixed and it would be a bad precedent 
if we did so.  We  can postpone  the 

other business tor one or two days and 
take it up on Monday next  You win 

have new ideas during the holidays—

(Interruptions) We shall  finish  it on 
Friday and I shall not admit any other 
motion on that day—no 377 motion and 
no call attention and if you allow me, 
no questions also... (Interruptions)  No 
motions under 377 also; we will make
up some other time; I shall admit one
or two more.

•ft **r fwr (srm ) :

«rwn % «tp? 
sht't  3fTT jtst qr % fair

fwp- n  1TRT W   % 5FT

ferr *snm—  ̂ srfHftr
§r  (sow*) ....

«tt  *r*r»ra f fa rnrr 

^ |ST ...  («WHW ) ___

5WT ?WW fa?  (WT )  :

VRTfnr  n̂-mr,

TO  SP9T  *T£T TOI  *TT̂

aw  *fm wrt ¥T sre

toh ft, THfaTT ̂  Tffr tostto . . .

MR  SPEAKER: After  all  this 

debate has to go on for quite a few 
hours>.  All  of  you will have  to be 
quite serious and should not interrupt 
each other.  Let it go on with dignity 
and grace  It is  a very  important 
debate that is going on: do not spoil it

vft  SfofT tWTO  :  WWP1T,

f, f̂asr  iTT?FfnT  ^ *fr 

fa  ‘̂rrq̂r % «p*rc *  *ft 

rr?n  *Ft£

wft fan  *r  nt*fr

 ̂  fcfan r̂rccf?ft5TT qr ... 

(m m  ) —

wnm  :  WT STRT ̂  1

* fcSTCTT nfw?



315 Appointment of
6

MAT 2,1973 Chief Justice of India (Dis.) 31

tit  wear wwfrft

m m   |   f a  s s r   %

 ̂   fq | 1

«ft *5 fa** :  «rsw *̂tsar,

$  afT?  «TT fa  3ft 'BRTfTT 

ff,  ̂  <5* Wffcft*  ĤTSTT fc— rfta

wsft  % srrr  ?jrmsr fw  ̂ rr *rtr

$t  3T3T gft «TTTcf  fa# nft ?r̂ Tcr

%  *rwt  *rfasr *r   ̂ stt

t — r̂sft % sm  rmwr 

farr ̂trt— ^  sft*fr *t *sr 

srrfsrq ‘

STTRST *T?ft  TOT  rqrrr % *TSfcST 

f̂fr * *T*ra, wtfa  ̂*t *ro ?*faTT 
srsr-rc ?r *r<r*r̂=?ftaT forcer fa 3nfr 

% fw gpfiTH <rt t̂ r *nfe t * *r?T>sr

tt wrt

wr  #rR-  faspn ? ^   ̂ Fm-

5aFft«r̂T̂  £ m smrstft  ̂vrf sftr 

«rr*T nt  tftar *r  **rnr f i  s*r 

fkcr Z* cfte  3RT * f FT 3ft ?HT*T-̂ 

fa*   ̂  #  TT *t *T T2T

9FT5Tr  sf I

*ft«r% *n?w * sro* *n«ror * *57 

vftrsnr *tft  Tqr?  sft £«fFtt  f?Tr 1 

*rfr s*t $ft  w  ̂ t  «i%*r  ?tt flrrr

*m  *  vm t fa  <rr

vfvsnr wt  rqx  ip qrm̂ qr 

mm  «pt  #*r **m tt qjpf   ̂? 

?rr  jt 3ft *ft f̂TPrfVvr ̂ r

% tftff  ffVr  ift

tjfaf?rfâ <T̂ fa fr -jsrfr  fw- 

fasft  **rr im  «pt%  ?*pt  %  rn*r 

*rr smft  f̂rogfw *rt %vr 

 ̂  qr? *ft  n# ^o ̂ >ift  ftnjfar

^ r̂*nf?T ̂ rr  r̂f»r  ?ft %tt shtpt

t fa vtf «ft faww utTpft w ?r? ̂t 

m ^t wfxuftwftm 1 m vfttm 

 ̂ v& %  qnĝr w arRT *rz 

«rrr%  | fa frre?$ f«  % 

3nft  ̂ fâfar*r vr4vrM t̂ m r 

3?tt  srww ??  sumr faarr 
tot t 1  in? snfta âw tte

*r  fam t  iftr «mf w pt  ̂ ft*r

 ̂   % 3pjft  % snt ft   ̂  i|«r 

r̂rqrrtfi vft  % ?Tt ̂   st 

for  t I  trsp—an̂r %  %

fanxTTi=nW R̂T̂

fan ̂ fa ŝfV«T«Fti  ’TT̂ t 3T3fT̂t 

frofar *pt 3n%  fsrswt *̂r ft

W  fTFT TT  T t̂ TT

*torrr fiq% 'tftr -3̂Tvt qr«T|fa *wft 

f*nrn? t̂ 3171 tt*f ww

r̂nriut vT ?ftr ^

^ Tnrspr ft ht̂i t » sr?v% 
^T f fj  1T̂ ?crpntft3T  spt T*T »T

?P?f 5 if  TT 7  »TFr f̂FFT 5TTf?Ti

r̂rfa  *rrf̂rif̂ T m*nt tt  tĥ t

apt rr̂- SITTR  TT  TFT -jf T̂T »T 

w?  »n 1  !tt t 3nppn '̂Tr f

r?ft  -ri wr t frfw fa ?r«ft 

f*rrn?  r f̂n-  w r  ?mrot̂ ̂ t i 

t*t irt  irmm ptt »rsr

«rt*r srm t fir̂ fm  mr̂ 

fjr rarnmftsr  ̂  -ifiwT

7?nft  fâTPf «ft  rr„ TT?(o  t  n tft

wft  ̂<r  *ifr?r  wfor *ft »  ^

f*RTT3r  ̂ t ’ffe Tf  f̂r  3Tf̂iTT  ?TT 

«ft tTo lT?Te ̂ *Tt  fTOfaT ^0

1far-  ?r  «rf̂fr srŝr t ’  ^

fa?ft mx n 5T̂t ?rmT»

*ftflr%  ?mw   ̂ *n%  wws*r % 

<Vh Jr w»?5T fa ’stt <f>fn?PT ̂

Vt WtWft % I960 ̂  ̂t HP%r fajfT 

*TT I  ’TT-fafâ  it WT3T far WK
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*tfam vt,  fwfwf %
«rr> *f,  fa:  xrxrm wr m wrmr 

*Ftf 5r̂?TTar $ ^FT fftft  3T?T SWW 

fW  % »  ^  wfaPT tft

f *t  tn vn  *q*ft *pr

TO*  % q̂r  *fr£ st̂tw:  r̂r *r 

i960 *r m  ferr *rc

s?t  fw<r 13 *qf *f srmsr

faan 1  ?tt  trf? *̂rr|far 

13  qr?S% W frofr?r Vt ̂tVFT 

arr 3*m apti TTfT  *T̂T % W  

?T?ft *1W  *py?T

3FT T7- SffTq  jpr  *fm ^

f̂TT ?frr ̂  ̂FT ̂ T ̂ p- ̂  fâTT 
far faipT 13 r̂t fr sh ftmfnn qr

«ffTCfaw»i fT7% % f̂TTT  JHW % ̂ T

faarr t  smsr ft *pttt qrr  *pt tot 

*pft ’  *nrr 1 3 *TFT <Tf% ?TT VfWTFT

frofm ®rr *rr ?fr a*?

* *rm ?rr?n ’rrf?̂ ssrr  ?frr 

jf̂rr t̂%tt  «rr far nq; *nn srrafr, 

trar  rFzft  Tf̂nrfr xTTaPTr f

sftr rprvft qfrcnft *Tt JT7W 

& 1 *rfâT mr *ft {tst 1

*rr qftnm % s?q̂t fWrt it 

fiTPTr̂ir  ̂TP q fir* ?pt

*F*WI fw i TTO  ̂n? £t 'TfSFT 
$  ?nwt  *T̂ r  f i  •ryfJr

^  #r  |:

“It is obvious that succession to 

an office of this character cannot be 
regulated by mere seniority.”

Tm 3n* *r:fr  *** f*m tfr

%(V8n fV?T  jf I  w  *?*ffrrc  5HTR 

I

“For  the  performance  of  the 

duties  of Chief  Justice of  India, 
there is needed not only a judge of 
ability and experience  but also  a

competent administrator capable of 

handling complex matters that may 
arise from time to time, a shrewed 
judge of man and personalities and 
above all a person of sturdy inde
pendence and towering personality 
who would, on the occasion arising, 
be a watch-dog of the independence 
of the judiciary.”

jfliftnrapsrpflm  ^ T5T? ?% t 

sr srenr qr»%, *ft *pT ̂57 17̂

cfr ttt w tt  qtfwr m f̂ rr I

fa: ttrt scrf̂RT wm vromtsr  f̂r

vqrcfl̂tr 37T qfaifTT  R̂WrTT *Pt

m,

% faFfTTI aft irrWT"3T di! ?7% | inft 

jRfnr ?fNt  wrffTT 1

# ssft rro TTrfo v %7 fgTTTO f® sft

■tfri  ?T̂r  ^?rr  | 1  far  î rt 

jfr# infa t #*r ̂  vfr t̂ p Jrr̂r 
vfr 3fT stf ?mr  ̂  r̂ r % fapT 

% TO  *RJT «IT I jfr ■£?*% faPTTF 
?m f 5̂  TFTT t I %fanr jfl 37fft£t
wr prririytsr Tt ?rr vftnnr % ĝ nf 

 ̂ifl- r̂mferr qr sr̂ f— n̂r 

*m 5vTPT t f?*5*TO ̂  nr *4t ̂TofH 

qr  f ■% ittr % irp' *r 'Sfr "̂rmrn 

T̂nrr fa ?m

n w ^4r Trrzr zmfrq wfa & % 

in̂»fr | frfr T̂ fr
f̂r fqn sf7sf ?rnr*?TT  *r$rr ̂ 26 *rnr 

qf̂qrifV t't =!> >nf wt

srjfr qmT \ m fq̂ qftf n̂rr 

r̂fanfT̂ rV =9(>q flisn  ̂  «̂3nr̂vr 

*r ift.  rbn1 *TnT ?ht 

wrr q ̂prrf w??q ft  ̂ =fr

if JTRcTT ?  ̂ f̂niHK %  fafqnfcSf 

 ̂ t («OTTff)  ̂ qft 3fPT rn 
7| t I Mtiro

? ^ri’wrt. 

sprr $ vftr vr*rr mn t 

 ̂ t̂k *r 3pp*it 1 q̂§r t arf 

i— $   ̂ %  faFnq:  ^
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jr—ft wrr ?Y «r?r ^

STSR $ ft Sf̂ «TT f FTTV? WT-$mT?I’T

% gfr T̂tforr srerrf %   *sft~

NNr,   *rfo Ĥrfr*r tRfmMt,

T m t  ftfsft, 33T  qfjrft,  fcrfftaW 

S*T tfff *1 f    fr I («W R) 

ft m    «rr to sft * rft mft 

*rrf mrvrn  ̂  r *fT *wr *&% I f*r 

cffa-   ̂ 3   arpntfWr  *rt  ?r?tatfT r̂t 

JTSp* 3TTHT TT5p r xfT̂  fft 
T̂Prrsft̂r  srwt  to  ’ 5m  tot

f̂STFT ? N ?f cffaT 3T3fT P̂T WfarT

wnrrr ft *t *rrr Tifft s*t cfcfr
3RT * *W7 mnf TT ^FIF T fSFTffi

fen- $  1 t o?* ’TTf̂r ft ŝn t«r 

*n?s ft *r ?r̂    ft frnrr 

 ̂ftîTT, r r ft fomr fan | rft ft f  

fj wr% w    ŝriTm f 1 

(wmpr) $m *it snr * *ft 37?r h- 

*rr 7fc  1 ft rpn -m ■*   Tnrar ft 
198 ft jfl nTfrfaPT*t «rtft %■  *TI*R 

ft  tit j   «  ̂    f^r

fapTT «TT   *̂T T?T *TT   t J 2

srT snr & *3̂ n -̂ Trr *nrr *n* 

T̂t | ?ftr 3R   qrrrrfr srfsnmt

ir n̂r q*r ^T<rf̂ .ft (̂JrfT

5r *rm  ̂ r̂r 1%

WtffJT fT 3TT spT̂FT *T.T ?rf̂ FT apt

JTsrsr f m t tt*t

 ̂ I m iwr TT W fn̂nr *m7T 3F*T

r̂r wrr 7  -• m*rrr far̂nTr- 

fjTp-ftvft   jf̂ Tf  ?r*i, .? r  r̂r 

gr TngfT̂-i ?t ii rrfB|fT *p TTTTFrr ̂rr 

?rfr w  1

?r̂r ̂ r jtt wtt ’ ■mr̂r̂ «fnr T5rR ̂ 

^ *ft 1970 ft   rr  ft 

riiwrEfhT «lt

*PTT̂ hcIJJH T̂ ’55f̂ nt ̂  WT   TC

*r̂ T ft ft̂  w*$( ft, t af̂rr f

«ftr w rt f̂t?rr uwr mfm r̂eft, 

 ̂w W «rft

«fk ’srf̂ r w  fn̂ r ft  ^ t |

% ̂rr 4f̂ fa: | ̂  vrj?r   ŝrtwd 

f ŝraT i  4fsî   ft 4<«n̂

3̂ ft   fiRW* *PT % *WW5 wr 

 ̂  r̂r̂ift   w ?r? ft «fn|fr 

 ̂  f̂wr?r jfft 57̂  srt awnw

aPT% 5T5T ft  ̂ T̂ RT ^ft «TT 

f̂t   % r̂nr Hwn: ft wr rotr

fam ? gr?r ̂  vrt r̂srr ̂ft % ̂ w,

 ̂ 3ft   Tffsrff̂: ft «ft

qwtwf?T fm nft «(V?*   ^

Tm̂ sft  % f̂ f̂ R-  f̂sr̂fE’  w

f̂ r m,   ft srrsr  ̂ht  ̂fw  fsnr

tffarefs  ̂  ft W  TO ff fTR̂

^ f̂RTRt ?Tfr n&rt t, ir̂f 

vr 3Tetr wssft ifMV   *rreft t 

ft* ^tr   ft frsf̂ r mitp  r to 

<TT t̂T̂RT f̂ii wr 1

WTcI   % <)T̂ ft Sft7 tjnp 9TPT 

ft T?HT WTT f ‘T^ r̂’  W3TTT 

f̂r STETFT  ̂  TT WZT ’ST9FTT % 3*  ft 

jft w : ?T<ft «TT rrtfr

JpIT  ̂ T̂R̂T %  ̂ ft W*T fWT

prr % tpttt w  tst | ? zr?- «t̂ tf 

srsrr̂r   rr sm?rv  ̂far*m ^ 

TTf?TfWW w wr  ̂ vf ̂Rrft ̂ 1 

(wwi’f) ̂7 sr«ft 5t:4Y ?rêr tut

%rTT & <■$%*   ft̂ 5T?T̂ ft

jw wrr wl ̂TRT̂mr   *rr q T̂

ft m   SET̂TR W  5ft ft̂t

«tt ft 1 vmm *%m   ̂m  t?t *rr 

f«p  ̂ ft  %tmr?

^ tt ̂

The Supreme Court seven-Judge 
Bench with Acting  Chief  Justice 

J. M. Shelat presiding* deserves the 
gratitude of  all lovers  of  human 
liberty for the  historic  judgment
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striking down section 17A  of  the 
Maintenance  of  Internal  Security 
Act, which authorised prolonged de
tention of a person without trial and 
even without the safeguard of the 
opinion ol the Advisory Board . . 

The Court bas at once struck a blow 
for individual freedom and its own 
reputation as  an upholder  of this 
freedom   (Interruptions)

tftwft

ft  VI 5TT*T

 1

fa q* tpt* tw 

   ? i   

I fa w    *fpft

sftmT   WTC  3 TO fs*TT

The Court has at once struck a 
blow for individual freedom and its 
own reputation  as an upholder  of 

thi«r freedom 

wsm   *rwT*r m  I fr   ft 

nrt    qryrr yr 

 fy mv *nm rr tt* mr tt 

    qrrvrr    fasfa

1

«r-*T«T  f Tf W  ipHT

jjj fa   jft '5T*f 

 aft rr TT wfw t aT*r *rr

3TRT5T?r  VfWn-  5TT   3Tfl 

3TT    tftT irt JWT? ft fFP-'t 

f, rfepr   (To info rpqr

tft vrt *rrf?fanft s   

Wto '3*   *tjlr *m ttt t ,3*r 

 ft SPFctt  I   *r«TSf *rP3PT

*rpt nfasiH    *r? irfrgr tttw 

 fa 2 w «f

’Tnrfrv  *mfa«r ?*rnm  «rm an 

vr vffc m*ft wfaim  wwm wt 

*mr  m iftfm vfmrt mm *rr * 

twt 11 sH   *nwr MV   

57 LS U.

mwt f ot  «?TPrc 1 n«r. jfftt 

apTOfl fc,   ***** ITfT f v t f

flr«rr *tit *rr nrfV 3ft TFifrT  

*rmta wfsnrrct   rsn 1

q?t  Mf«j«rjr sAt 

rnwnr  sr*  sr   t

NfciW  I

vr   inr fr srVfrir, rfer

1  pttt  fjrrf *r w k

stit «tpt  fw, fsrwT Twiq- irr

fir?r   *rsr   f u, fF 

w r *rr qrfw 

*tt*r shift *rr   fnr«r

tguR fawt 1 w to 

sfnft fr r snt

fwr frtw  *TFFTT f- I ffT qf?  

*nt tT«fr TT q?T bWSH r?r rTT ?TPm 

tTrTT FITT f ssft TT? *C?T   STSTTHT

qwt  ?*?* *r ?nrr ?? ft w m t «rr, 
rf *p?T m    *mwT 1 itrtr Tfrara 

aft W  ? rr r?k v*? rr r?k v*   itfrfr'

 9tR*rr7- hhr vv t  fW   *rV 

rrfsRn- *r fis w r 5 jpt 

w m  TT ?? STETFT  JfWt
TTNtefr   W    ?h?tr     «nr 1

m  *ft nrre ?rt swr Jreft

r fr sEfTpr JTFt «n r*rfit shjft qgV 

Tt  *tto ?  V?  V   jrf 

ifr   *r    Wfart 

«TT  fTSTC   t  w

T mrr *rr    ?rmr ?ft vm

n UHFT   TT ?TT 5TT WTTT SfSf
r Jrnt *t   srs rm 1 .

 swr ixix  *Tf *ft    
wpf   shr: «ft tr    W  

sneer frm     tmr

 «rqrm *r m   rttt *tfwR

  3lt 

?r  t   «mnr  fw   

f  f5Rft    *ft firwjT imrer  «wr 

armt tt   
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[«ft

«#v^rr *if̂ i *raiRr*fst%fTOl$

*............

SHRI N. K. SANGHI (Jalore); Sir, 
he has brought in a matter of affidavit 
which is not before the House.  This 
is highly improper.  (Interruptions)

  *ft *<J fm$ : <«ragnft at 
qrfafire 9iw <nr $t%  i

*sft fr?wm *<jt ('TfemrT)  : wr 

3ft   T̂- ̂t

fw  3TT SPSST I ? RTf̂r,

qrc snrq-   ^nr  1

*ft ** fwtf : *T#W w?rtor,

STFT »TRcT f T*fT ^w*wnr fTTq3fH*» 

fWT ̂ T% f I

MR SPEAKER: Mr.  Umaye,  the 
matter is already sub jvdtee so far as 
this is concerned.

AN HON. MEMBER; Affidavit is not 
sub judice,  (Interruptions)

MR. SPEAKER: The point raised is 
that the petition is pending..,

*rt w* fiwrsr ;  fc'farvT fmfey

$t   I faw *FT # WT TfT jjT I

srt  »nj sssct  (  : ?tpt

*frc* 

snffirar % smt Jr *R$ Tjjt f 1

MR. SPEAKER; There  is  a very 
thin line.  I very much hope that you 

will avoid your comments, whatever 
the factual position may be.

1ft W[ fm'q : #   write *$t

spplTT I

srtm wtftbmrtit s*fNr *mmv 

%wfat   vf & ftr̂ Ffs*sf*r1 m

$ 1 m m tft fM ? ft *r*r 
$ ( m  ̂   ht*t% itfsnv tft 

% f̂ra-ar   *fcr % tv %

vt $5TT3[ *ft fa   ŝr :ncwfr

«n?rarar # sp- gt*fi *ftr <*?rr %̂ht %

SflSTR *T3ft '%   5PfrSTR f̂RTI -$,  ?ft 

ffW % SRRTIT f?Wf fa.................

SHRI N. K. SANGHI: On  a point 
of order.  The informal advice of the 
ex-judge of the  Supreme  Court has 
been brought into  the  discussion by 
my hon. friend, Shri Limaye.  It  is 
highly improper and casting aspersion 
on the judge of having given informal 
advice.

MR.  SPEAKER;  In  the  normal 

debate, in routine business, such com
ments, perhaps, would not have been 
allowed.  The very subject under dis
cussion is about judges. (Interruptions) 
I am watchful.  Leave it to me.

*ft *?*[ ftw  : snarer vgm, m 
Tf?pt 1 srrc

FfhFT f I <TTT ̂  *5P?<T % fapr arrWST*T 

 ̂ fat*  ̂    mr 7T

frrftem  ̂  % faij srrr s# f, *nft 

% fat* ?  i

w m npm :   *rro  *? 1

«ft m  ftwi  : wsm
tfrr anr m It  inft

«tt% w*   &r * *rm̂-  r mrr 

tf

«Ft «ft ITT

fW  iftT I »̂T % »
^ i»n ftwr̂ : «rr %

r̂l m%* %   y* %   ?r   tot

fa __________ («wpt) t ctf *m
arRiT̂   #  ̂ TKT f I vrn i?ti

W t 1
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MR, SPEAKER: I am seriously con- 
jsidering the observation made by Mr. 
Madhu Limaye. He is going on a very 
thin line. The moment he comes on 
this side, I will be very careful. Leave 
it to me. B o not worry about it.

«r> f w i  : warer w$'r<w,

| I aptf <TT f  I

PROF. MADHU DANDAVATE: He 
“Will not fall down from the thin line.

vft * *  f t w  : $  f a w r  
wrsrr % fon rt 
afar Tfr | i

w ft  W5RT *T & ri *  f *  % 
^  fr̂ TT̂  fa  v i  *raf srnr 

*Tfa?r ^  ar̂  «nff «rrfw
sfr 1

SHRI M. D. JAMILURRAHMAN 
(Kishanganj): On a point o f order. 
M y point o f order is whether this fact 
has been mentioned in the order paper 
o f  the court. If it is mentioned, then 
he is entitled t0 refer to that; if, how
ever, it is r*ot mentioned, he should 
not be allowed to mention that.

MR. SPEAKER; I am interested tc 
know that the judges also think like 
that.

* *  fan S  : % 3ft
rcfrar farr, ^  wr f?r

’SN t 5TTTT3PfV | I ?TT <n?T ^
M v  $ »

SHRI VAYALAR RAVI (Chiray- 
Snkil): How many judges?

«fT WWrflT : «IT 3nTm^T TlTsT,
% o  <£T© j * ? f  xftx <*o % o  I

SHRI VAYALAR RAVI: Both of 
them are still in the Court

w j  f? n w  . ?rr w t  | u t  ? 
?»n? m ?«r ^  f w T  s fr r  *r«r f*r5t 

s r *  % ?r»Tfir € t, eft %%

tptt 1 t  w&n g  far gpr
^  T T T  ®PT s r m  I — $TT®R»
V f  SFJtBST q?  §■:

“The allegations made in para
graphs 2, 5 and 6 of the petition, if  
read together, do show that the al
legation against the respondent is 
that she obtained the assistance of 
Yashpal Kapur, a gazetted officer, to 
support her candidature by organis
ing her electioneering work. These 
allegations bring out all the ingre
dients of the corrupt practice alleged 
though they are lacking in better 
particulars such as the date on which 
Yashpal Kapur was entrusted with 
the responsibility of organizing the 
electioneering work o f the respon
dent. The absence of these parti
culars does not per $e invalidate the 
charge. They can be supplied even 
now with the permission of the 
court. In this connection it is neces
sary to mention that the respondent 
in her written statement did not say 
that the allegations in question did 
not raise a triable issue. ”

*nar¥r *rgftar, 9§<t | :

.. In this connection it is neces
sary to mention that the respondent 
in her written statement did not s*y 
that the allegations in question did 
not raise a triable issue. No such 
objection appears to have been taken 
at the time 0* the framing of the 
issues or in any of her pleadings. 
It seems that the objection was 
taken up for the first time when the 
petition to set aside the interroga
tories was heard. We are saying all 
these only to show as to how the 
parties understood the allegations at 
the earlier stages, o f  the proceed
ings.”
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«fr TO

 ̂  fTSRT $ iJfT ?ft  ÎRTT f fa>  $*Tf

to t *t *mr£tn  *  ^

rî w stor % ot %

«̂ *n*w  ̂ fotrf | 1

mm   ff iMT $ fa *m 

*nfrofor   swm'Ut   *ft 

fffaT  *rr% j  ^ $r   $  

it  srir   ft,  *t frf  *t£ % *gm 

’fronfor  Tf r̂ j, ot   ^ 

wrâ hi  iRim  ft i  ?r%2: 

ipTTH  ̂r  «mm nr %  jtw  wmniftw 

t| ft  fftrftft  »tt̂t  f̂ ft 

*iroi w  % *j«f  mrfriftw *ft ft 1 

*nrc  r̂  H  fatft  spt RHIŴ T 

*Rspr  f̂ t  ft,  ?ft f$ «ft qo   * 

*ft f£t t, #rt% *ft ften;%fT* Sr 

*ft f% ivr ̂  ift srwrvtq-

spjff f?ft ft 1  ot fan* zrfe qf ?t®f 

ft fa ot n̂sft  snmito snprf 

*rgt fT, wt fw RTTrmfNr %   %

f%l»   ft, 5TT 3TF  ̂ «ft

f*nrarT mfa ft  snrcrr  ft  1 

#33%  W    %  JfffSTFT  ̂ fafa* 

snwnfr   %  sfr   r̂rar *rfr qr  facr, 

wt  *pr w77 % 'Sjr 77y *m  1 w 

1̂7*1 f̂T3T ft ’flfT’   apsphT % ̂T5T

 ̂ %  itft  *p?®t rnr

7ft ft  I   %fa*  1JW   OTT  5T?ft   fa 

KWU % 5fT% # fTf ff OT 'TTf? «pt 
wt wt%  «5nr ft 1  sft 

wn & m k  ott* ot %

f  I   ff 19671967   * f*f$  %   n̂rar

*TOT   STm   tfTraT   TT̂T  «TTOTt *t

% m$ $ 1  1970  «RTTfrrf

fa ***$  % it?p  ^tf f̂ipn̂t m- 

*m %    ̂ ft, tfr 5fpr ot srr̂

fiTT ffiawnft *r w f qf |  ifN: »r 

n̂ĵ nT?f̂fti *ft*fPar̂ #^s?ft. 

&Sr rc »nrr—  wm  «ft f̂ rr;

OTf   ̂ŜfhFhT *Ft 1T?T  ̂  —

f% ff Tftg% jf ?rft |f ,  gft  JTf- 

F̂TOT   ̂*1̂  I , ff  f«lf  grsf 

%  %fr-l%fw   sfrrretw,

«ft  t̂o &o  iftfP̂   ̂|  fft|fft

1971  % ot  ̂«rw  % m »r̂, 
ff  thft m*  #   f̂t  ismrr 1

tfft f̂t̂ T fflT f«F ot TO % ffcT«f 

Wf I OTt%  wt ffTf  fftj :

The power  of the President 1a 
this matter is absolute.

(foqtgfg TTfT tft fTcT *flf?t ft I  «Tf

3rt OTfT® VTfWT sfn?f ̂r «Tnsmr 

3ft   TffUH fffk  qftff

%   PpfT ?TT OTt ETPT % 3HF I

OT yr   ̂ ft  «râ S  ̂*TOTT |  I 

SirrfTVT ffb-   ffOT «Ft bTRT̂ft 

*Pt  ^RT  «P% ft

In Great Britain  the  appoint
ments are made by Crown, without 
any kind of limitation whatsoever, 
which means by the eecutive of the 
day  There i& the opposite system 
in United States where, for instance, 
offices of the Supreme Court as well 
as other offices of thr State shall be 
made only with the c’oncurrence of 
the Senate m the United States.  It 
seems to me in the circumstances *» 
which we  live  today, where the
sense  of responsibility has  not
grown to the same etent to which 

v.e find it in the United State**  »t 
would be dangerous to leave the
appointments to be  made by the 
President,  without  anv  kind of 

reservation or limitation merely on 

the advice ot the eecutive of day '*

%f*T  *frar%  W f tftr  sftrrr  3ft

*raTf fr vftvt fogmw&m
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vr w m  t  « 
lA f t v r  farfcr m *r t  n tf
^FH% W5PT J  I

q *  « ? « * *  :  < m r  * r r

$ * r r  ?

«ft fw r ^ : qrrfr ^  ju t  m
3 ft < p # W C  % w»$r «rr 1

absence, the ceniormost Judge of Uas 
Supreme Court available/*

tffW R  tf 3T3T ^  ^
$  1 m  tffatrH *rf?ar ^rr ^
S^ScfT Sfft I . . . .  (sprETFr) . . .

* $ r f t  * ffw R  % f^rorer
**t *ft Jptf *r^r fo r  | ?rsr arr $ r  
602ft 87TTV z w t i t  Vrgft W*f &  
fr I WW 124 % 5TT̂  ^  :

“Similarly, it seems to me that to 
make every appointment which the 
executive wishes to make subject to 
the concurrence at the Legislature is 
also not a very suitable provision. 
Apart from its being cumbrous, it 
also involve on the possibility of the 
appointment being influenced by poli
tical pressure and political considera
tion. The draft article therefore 
steers a middle course.1'

26  q ^ r  s t©  *r
«rr 1 ___ (anrarsr ) . . .

3r g arfrrq f  f t
*pt fc re fo r  y r  m fu4T *  ^ r r  ^  $  f t
fm  Vt if o ft a p  *T »T% «TPft

% 3h t  ^ t f  *prfrr #  i m  

t  1 w r f f e r  ufirer? ?r$t |  1

m  124 € tft tfrr 126  o t tt  m 
aft « r w  v ^ H r  f t r r  v t t  1 $  *i?st |  ?
3WT *toT?T »t iftt

% shpt * t  * t$  *r^ r ^

ftflT *FTT & ? 9RPT spy S*TT»T

wh: mft s t  sjtft * r i w r  #

«KT <i0 ^ t ffTT ^ T T  TTfTT g  .

“ Every President and every person 
acting as President or discharging 
the functions of the President shall, 
before entering upon his office, make 
find subscribe in the presence o f the 
Chief Justice of India or, in his

WWK * g t* r  : #  *rrr
f t  q f’ TT wfft< 3RJTCT % &TTZT XRWT 
3FHT %?rr % 1 STFT ZW % 5JTT5T I f  
»n? | 1 * n  t o  ^tfjnr 1

«ft *rq WTRT̂ : w s m  m ftw ,
It i^sr >r*rn<r vWrr 1

124  9irr *rr 5#r &  1

124 STRT «PT ^Tffrr I  f t
it ^sr qT q if t  tst, ^  f̂r w^Tr^ft 
| ̂  s r fe r  ^  f  1

^  % sufiri r ^ t t»f—

Provided that m the case of ap
pointment of a Judge other than the 
Chief Justice, the Chief Justice of 
India shall always be consulted.”

“«n?r ^t arfe*i”f b̂t »rn»
w r w  | f t  wfejT «ft arwrnftift

fit vrm  % 1 *fr ^tr, %
M ; ^  vf^nnf i?rr t o r  w

ft»ft arsr #  f ^ f t r  ^vfr
t ? ft  s r f t ^  ^  % *rnr a r fe r
^tT R  #7T, «fHTcfrq 3FT Sf,
| WTT % 3?TT I % ftT  ^
*7^r? ^  fSwwn f t  ^hn
^ t *r
*fr ^ t  1 5 rt t o r  |
^  ^ t ^ f t r  ^  ^  j
^rftr % %q;



#  f w  f c fa s f a i  ^fena- fasr ^  
fw m  *ntft fc *?t m i%

%*ft *rrf|^ i

WWW m^taw »rta% ?rr^r % 
u f  snft w rm  f a  f a r  tut
TTS^T 3ft ^  *ft ? T O  TcTT ?T*r fa  
fa* fa*r arjrt ^  m  eft sit?: 
* f W  *ft <ffiT ^  fa  f*rr *>
2̂T5ff P̂n̂ T «ft tftaSNTT* HTfVlftTvft tmfi m* sft t  w  sjt 3r 

m  «r *ct * f t ? a fasm  Jr ?r̂ t |  i 
%fa* 3w w  qfwrft % facrfcr an 
spr Hi <rf*r.€t witiw *t*t wr?%
| at w r  <tt f a
art %* *sr % *rrwifs?T $

r r  *t t o  %% 7 wrtfri *t
3TRRTT ^TT^TT g  f a  f * n  * ftcm a rrs- 
STTf* *mTf sft m ÎrTTt 
jpt »T*rr̂  sft ’  *wt sft 5ft* ̂ tqF5 
arftCTr | fsw % ?rm fâ rr
$qr cft»T arafT * fgTOy*rr
wr̂ r, wrf *nf* sft7 wfa t̂ ?rrfsr ^r ??
T R  Ht ? (*H * T * f)
g sa rr  t p *  ? d  <r?%  %  f  t m t  
* n w  i r  s *  *  3 n r ^ r ^ * r n r

^  far* ffWr i tft * ?ftH sft 
TO* *2* 5rarnTTSft̂ T | vii %* â t 
*ft w m  «ft | 7 fa«rro
f  fa  v t f

*?ft faSTT ftfTfa U5TITW S*T *
*t strt *rm ^ ?tt T̂fPt $ i

S P * $ *  fa*rf>TirsfTTSTrwsrT w rffe rr ’
* * r  « r  35TC *  « m  * f in w  %wrr $  i 
?*T % r tf «ft ff?TOTT Ĥ t qrr TOTT 
fa *pr% ** *r *tft srmnfr *Nt | 
(«WT*f) *tfttft 5TTT

33* APMntment of MAY a,

(•wrwr»f) m i  $  i & t r m m  
w  % y r

W f W  S W T ^ w m r i^
^  w r  t r ^ f ^ n r  ^  srwrw t o  
f[tar farT w t  p f t  v*r?, ?mt 

f t  r$r |f i?#t fm ?r ir W  
TTJf % srr r̂ ^ tqnrfa
^  W*Fff ^ t  f t « T fa  ^ T 9 T  f t  ^
11

i n f a n t  J m  a r f  |  ( O
f a  THŜ rffT *sfY tt0 t$*o ^ ^ft ?RTf
t  fa  i»r % fasrrror % fatr ^
*j«*r ^ 4 T ^ h r  % *w % § »
( 2 )  TTSflf?T 3 f t  fa?T f a f f  ysm m f tg f t  % 

faonr |  ^rsr «^t s ^ r r  «p r 
fa  «rf s m r  $  tftr
f ? r  %  * * trp T T  % ^  W F T tfa T
f w  3TPT I ^  f a  «sft tT0 crsro ^ ?T 
^fT irr -ffT | fa  * *  rqrpnut^
%  'R  V t  ® t t  ?H faTT i m  UK t f t  

|  fa  ^  fa  «ft t*o TT̂ o v tft
ftra n w  ^ t  ^ r jfl^ r w* t  >jft t r o  t t ^ c i r t a r
^  cfr fnr sr t̂ fa  n  tft
^  i m R  fa in  wm §  ’snfrnnr 
f a  »tft f f o  n ? f o  6  ^ f t %
^ f f a r  % % ? r r fa  >rft t r o  rrsro V  « ft
*T«str ^MRftur 9R t m ?

q f » w t  wmv a m t  ?rt ? tt ^  
s ft l?o  r r ^ o  lf t« rT  xftr s f t  r r 0 r n r o  r  

^  frwrc »mtfT ft^t % tft m  
tfn  f̂t v f t  fa ijfarift ^ ^ t ? f ^ r * f i ^ t  
'W *  ^t t o  irfar farr
t o  <rr ^nn? ^  vr \ wrm  
w t  f t * r r  f a  m f t  3T3T >rr y i r  wsi 

*pr 5nn»r i ( w r w r )
^  ^  f ja r^ V  * r r p -  v t  ^«rr?rr?rT? 

^rfa«?T f a t r r » W T w t  i r f « r m  w t ^  

ftw T  m f a  t  a iT T f r  f  ^ w aywr 
v  f r r  a r a ^ r  %  f^ r q  i  «y f ^  v t  

*tvw  t  » {m m tn )
f*rfatr ^ r  m z  tit ^

1W3I Oii«f Jii«tioe «# Iftfta (& li) ^
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fsflT bwti. <ft ap* ITOTT
*IST ®RT*r flTSf̂RT ff̂r  fwrr  it

<?gT  *r*r m n  fa # w

fw  g i  *pf*rc«  ** f, 

fa* «frr ifr̂t f« irSrtr *mrv*% 

*n  $ %ro ftrsrrart %srf?rTOf«rT 

jr, srarm  wt it *ft tot fin f, 3* 

% srf?r  apsrcTT f—s*t q̂r

vtwt «t *j* i  TOfaft *  an? gwr*

% T?fT  ̂1

*t  W1TUOT W«H (iflWqT):

snarer  *ratro,  vs ctr* It  *w% 

srter *ft *m fam *n§*

aft f̂roT* % w a  it wtr

«mmsWt «Ft favfasr % s«F«f * 

fwr ŝtt i  3591% afasrm  am

! 2 4 < 2) *rt «re  *£TT*TT I  *trn>fta 

flrfTOR $T aP̂t «ft ffaf T̂RT  ̂s»F?f

qft fwft f% TTGspjfa vm Hwmftw 
vr ftw  H?m|  *r

frHr i  to w  «(?t  to * 

«rl fc ?ft  ^qfn  %  *rr 

footer *%  to am %

<TTO «ft | —irCt TOW it sflft WrTT fa 

TO k  ftt W5JTWT $ST ?t *T$ t I 

f*T TO % <**%  f?Wl£ *  *t

««W«ite»r *ret ft* $ wr srfror

adbr ’sfta 'srf̂ % «TT5T qr vrarnrer 

frr  ̂I  xjfc ftqp* fspi? *m «T 

tft TOT  *TT?TOT  KTT3T fiTP «ft

frôr to ̂ ft  vt *r *ra to to*

?ft «ft to ftr*nt *rr to  <rr€f n s*

TOft ?r£t Tt 1

JTFTO7  ?mr TO TOT ̂Ft  $PPT

TO fft  mp  TT̂ftfflW  *WTO f̂TT 

T̂ ̂|T t, *ft I I  #

1<mp!rr  |r f% to ̂  *r nmmfiiiCT

CTRT |ft*  HfvsrH % «prriw

r̂rft  *<wwtfiŵ to  »̂r

4 t r  f * n  ̂  ̂ rftra n R    ̂  « rt fV n fV  

t ,    ̂   s n g tfo g ar  fid ̂ P T w r   %  

i r t  ̂ t  ? r ̂    ̂ r   q ft  3 n r m

< r t3 R    ̂ w f p t   3r  ? r i:  f a r -  

5 |fa re rw   %  t  3 R  t o  o t 't  ?frT

< rn r %   f̂ r tr  * j

f « n  i r   i r f a r m   * r   ̂rs m r? r  | n  

?ft  to km  srf̂ anr̂ t <wn,

T W T   T O  ̂  < T T W ft  ̂  % m   T T ̂ft  W  ̂r  

 ̂t t   a p r f t  f i r   f r o   f t * r f a   n   « t r  

TOnm<t  «fV  fprair *[[%*&

?tjt  TOJt%  ar$%  % ht«t

? T W   T T P   T O T a r e r e  m   f̂ J T T  

*T*tft TO  HTO Jr ̂3»T%  îr I

v r v f h r   » r fW n T   s n r m t   v t   * F n r

?rft%  5? «h»T  *̂r ^

f>TT  t ?mT TO THU %  nmftv

5PT fc fr faRT  m  TfTT

I t

«sft*rp[, trfe to ?tt whim ̂  Prfti

"smi, fTO sfvTfâF 

JTTfw   ̂frrr f i  «tf  4>*fttf«f 

frq-Tt  iyr «T?WT  #?TTT |f «ft I  TO 

%- arT̂ % <r3tRnft ^

19 54  »TT  *TtT »WT *t  W  f*TÔ

f̂t  nftT -jrT ̂ft «n€f  mft fvrkrt

qTf̂TT TO wrft  «ft ftp to vt to 

F̂TT T̂  3ft *rihft  T̂ fw 

|«TT  £  tfSTOl  n̂ffri*  9TT  *f)*OviH

3rtt  r̂ffrr i vstt  5p*fhro % ̂ rr- 

fw to  5sr wftfsmA apt nrmT
c

f>ft r̂rffn J  it srf ETftiR #

fWrt ̂r to «rrnift  frrq; wwr

ssrpr froTrTT ŜHTOT f  fiRT % fFTOf

% f*m «ft m  %  «rr%

fwiT w ti  wrt qnfai*

t̂ frrtt  ^̂ r«f?WT furr f̂tp 

vtf  ?̂ t|f«p <ftf«m w  #  

 ̂   ifew  ftww %»!  ̂  1
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[tit     irrrm <rri* 

tit's srfew f̂wpwr titf

w*t  ̂ ft fa titfffT**$ti nr- 

vrf̂ r % aPTqgt ftl%     aapfarc 

ftittit tit tit TTcan̂r̂ fw srr *pp?tt

f  ^ STRT tit$ fTFT tit  *TOf

$ titer frw ?̂rr f 

It is, therefore, necessary to set 
a healthy  convention  that all ap
pointments  to the  office of  Chief 
Justice rest on special consideration, 
and do not as a matter of course go 
to the semormost puisne judge  If 
such a convention were established, 
it would be no  reflection  on  the 
semormost puisne judge if he be not 
appointed to the office of the Chief 
Justice  We are  in  another olace 
suggesting  that  such a convention 
should be established  If m the case 
of an appointment of Chief Justice 
of a high court, once such conven
tion i« established, it will be the duty 
of these responsible for the appoint
ment to choose a suitable person for 
that high office, if necessary, from 
among persons outside the court 

titarrf srffT    fcr frm ft fa 

srra tit ftffa to ift ft ft f* ffT 

f*rf̂ ?ft     ft  f*rr tit*  ^fr*^
*TT TT̂R  f̂t fafT ?  tftSffafT *

qrr̂Pr ftim , t̂ot   ̂fraf faft,

* qpTf ftifr, 

tjpTo 1̂   %  Tr̂nT ftifT  r̂rr ,3rnwT 

qr     «ft fafaftfvft  tit tx 
«rr yweite fjt fain tptt ft 1 

5ft  <rm «nr  fT$ tit     ft  wr 

tit  fTOf 5ft <ft  # s*r tit *x 
gqrra;  Srta ginr titu ft, 

t S*  *r ftft  toot 1

SĤTST fTT 5t   rntftf

flf̂nSTFT tit OTTltit titT ̂ T tit 9RtTT

tit «ivrantit % rnn tor $ 1 
u*n     tit faftt %   Jr, fnit

TOtifoT  «Ttit 19 %

f*  tit yfip fwm f*rr *r,
?Tt v*farf % cpafT  «rr, Srftif  ̂ 

m     ftft ftwrr  srcr 

vr ;3ww     qrrsĵtitft tit  ̂1 

%faf $     «arrfm f[  n« to I 

% to    vr<T*rtit̂ FT̂ Fvrmn 

ft Ktr f*r far* ̂ umsft̂eypr fafT fft

fa  aft  afi% & 3f *nr tTcarx̂jR:

$t ti pTft   *  tit ITftfaf 

frfotHc* ft, faf tit   *rrr  to 

q$TOr 5fT?% I, ^ tit 

vr *rti 1 vw ***#*& *r w mf* 

t (Statisquo) vrtw vt v

TFT tit     tit 3T9T  Wt 9W

TOWWT   ĉTT ft      $ST tit

3r?tt ?S?anft to  ?igt vr?ft i  «pr 

inr  ̂ TTJrrtit  tit     f̂trr, inn:

% TTTtftf     tit    OTTTtit

tit     w     smt  ir**

3PSRTT  % <rf«rw tit  T̂fSTcT f%HT, 

eft ̂   ̂tHft titf ?ft TO F iff  ft 

fjR  % fan-     ?»rmr r̂̂rm

3TT T$T ft I mx tita 3Tfer tit 

TTt̂r? *7% #   w?ft 

tit rm      farc tit tfmr ?T*m̂

ft,  f3R a p t ST9IT»?tit*T *fT*T PT ?PW 
t̂ tit sq̂ WTT tit it ? T T ? %

r̂r a%, tT% «rfa( tittilw 

f ̂ R  T     9 p T   fs r*rr    ? ft  tit? r    ft   ̂    t o   

t̂ ̂  ft i

$  srmr f f«F     %  »ft# 

try n̂fim ft t  t êrr     tit 

ff«mr w  yt w  f <  titfr*(,

frrr tit tit to ?rr  ir tiw fi 

5t*frr     tn%r ft   m finr

$  % sh %titf , titirfTO <tt? 

fctit*r tit %titf̂, tit yiTwmcrcqf 

f%f titr  tit  ^ to  ff tftf
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m rem   n  *tr rarsrrcfi $ <nr wrc 

v<  t m *nnr <n€f ?r

«tt  f*nm  *tot vr wax «rr j 
«rr£?*t fan «tt

«ftr qtwfgrre R̂ftfawr % fair 
«fiw  <tt€? n frnrT «rr vCtx
m if  «mrr ?ft  *rm  *tsr nrct

tft Tj% fTTtr I m far*T̂ tft

3fT  'Tf̂r  *TXf, TTO  sftffWT qf5*  «T%, 

THM H m  tft  qf̂  ift  ssfrr q§*nt 

% an* s??t?r «prr fann  ’ *?t *?r

ir  urnr  f̂ n  «rc, stW ot 

% %m f*rai «tt— q̂f  sq̂ n 

sft  crsTSTT  ftit  fa $  f̂srpr *tot n 

wVsp  ?nft «n sftr «ns *t jt? m*nrT 

f̂rnfkpTT̂  Hftrfa *t ̂ rr  srfaî

*TT Tf̂  »HTT 1  *tff ̂  %*T

$ 3r̂t w&x  g sfrr tr  ?rm t

3ft *TT3T -JHT *PW
sram TRft % TT5% it T*3t *tt3TWT 
|, Tft smr t?t  it iwnwrst

f«r̂FT  TJ <TRT   ̂ft I,  *rf|*t 

T̂Rfrft' ifT  sftr $r*T fr  Hft ?rft%

*r $*r »r*t*t?t fsniT̂  fân̂TT  w ft 

$ *frr vrrsfttr vt

sft  ?rft%  *r  7f?m  ârr̂fr fr,

S*r ̂sr *rt jRm  *rm«mfr tix̂ r 

*̂ tt  r̂??ft | 1  5*  3ft  m*r |  srt 

VRTWnft  SPT f̂TTTBf «PT Tf?

|, ?r>r-5m tt  farm *tt t|  |,

*r*rwi4Y vr̂ Ffr ̂t fsF'tn =f>r ??, t, 

vfvwR *£t ETPrqrr m f̂rrhj rx 
f I f«F  F̂TTT *t  rsgrift

«pt  * ?tt%  % 1  ?>fr  ?̂tr *p> 

^ % fsrn fartsft qrff rrq-

vbrfsrcr qr̂f  %  ?rr«ft  qTar wn; 

f, «ft m fwit   ̂  ?rV  % 

%?rr (T̂rr 3ptt| J, ffr %mfo\ 
3TRT ?r?ft  ̂t
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f̂tvft m̂ ar  % ariTR ̂ t ̂ TTUT, %f?R 

r̂«f?tT f̂t  qw rT V T irt|fv 

?t*f fmmatwT  f ,itot wrr̂ ntfhr

T̂r | ?nr?r>p  ^
fW?: T?̂f ̂T?T apRT ?r «TFT 3TI% 
t  I  lf?T  ̂N k   f̂fT% sr̂TS f̂TT,

m   toip- %

Jr ̂Tir̂r f̂TT «1TT  If figHT
 ̂  ̂  ?T*W *rar#*T5  sf t̂f »Tf9[ST

?rft  <T3R̂ g 2jfr  *rpft t ?

apt apcft  3TT Tffr t ?

»̂rfV f̂teT r̂r Tfr t <ft®

<ftM̂r TrtfEîR t 1 «rfr ?rr3r 
^r  ^r  it  «ft*trft  f * r r a t  

s-̂sr  f m   ?t?ft i m   f̂ rt̂ r  «n̂ f

T 5ftn f, ̂ HWT ft 3TTO,
%?r ?Tt 3RHT STTJ it  fgf̂r

r̂ft I ff â?TT T̂Tfrm ? ?* apt
TOiForir ft

vi  f̂PTTsr  q%, n-fr  n̂rRT  «rr 

irar tt ̂  fspm  v£ft

r̂r̂ n  I t o   f̂ta- f̂ r

fsnr qr  ̂  jnqr % t̂T̂r frr   ̂ 

snrar i?t%  ir irraTTvr̂

r̂ F ârr̂ t  ?t w\ 1  m jt?  ^

t  f?R%  -qwra'tsfi  5R  ?tt  ^r ?nt 

5̂r *r  srrîrr 5̂  vtfw  t̂

3tt f \ mx f̂tir irt *1$ ?t

f, afTTTT ir  *TTF?rft

r̂?ft 11   ̂ ^  ^

|  tTFcfhr  >rf̂ rR %  ̂fR

5HIR  m t  5ft ̂T fsFH

?mR  ̂fRr wtt *r?m i
WT  3RTT ̂    ̂̂ STSTR *mf

tit  wx  ̂   ft ’

qX «rt?cV frir *%  sfr vsi
!T̂r ̂ 3ftf 3TT Ttt I (?«PWnr*T ) .
*ttwt Tnpftf̂ ̂tw|Farevt
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sprit < r«#  % ¥*wr % r
ftrerc % *F$far tft wn* x m  f^ f ir  
t o  «pt ^  |  m ^ t  w m  
*r$i % fa<* t o r  |  » s a fs ^
ff «rn% g (m v m * )  ____
tto rnmnn tft *6t «ft wt s u m  $**%

W q W T S T R T ir ^ r | |
f  ift a W ar e  <*T€f $  x^r g tftr 
* w  * r  ?ftsx T p  g  i s t  $  fa * * *  
* x m  $ fa  Trt^rf?r aft % aft

fyqrr | f w r a r ^ r  | «
faHT* $  5R*T1T #  f w  |i 

^ t %  *TOfr? SJTWRT tft 7WT *?t $
^  *r% ^r %*r *r fatfrfcft 

«rtr ^rftfrraf t  * t  <rfas fa m  t  i 
gft **r s r w . * t ^  itt*  s m  t|
| ^pryT <rW bF*r « r t f^ r ^  sra% 
<ft$ | t v *  ^ftnt % snrm y t  
m w H  ^rf^v » * *  fc*r %
srahr wVt y t  m arsR t$*t 
wrf^[ ifh : fcrr y t  qtftsi * t
tft httost T?prr ^nf?«7, i f^nrt 
s j m  *psft storat s .forr TO t s fa in *  
y t  *rSM¥ apr% Stf ^ r  apt S?ft TTftTT 
f^arRT ^rrfcft §  i

5 *  n « f  % *rw #  * n w r arf<r 
w v ^ t r  | f% *m% *$sf w r r
fclTT I

SHRI JAGANNATH RAO iChat- 
rapur): For the first time in the
last 23 years, the appointment o f tiie 
Chief Justice of India figures in Par
liament by way of a discussion. So 
many appointments have been made 
earlier, but at no time did Parlia
ment or the public .take notice of such 
appointments. This appointment is 
criticised by a section of the Bar, by 
a section of the Judges retired and 
resigned judges and by a section of
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Parliament as giving them t u n u i^ ' 
and shock. |f thit appolntment had 
violated any o f the articles of tats 
Constitution and i f  1 k * ’W tesi&Sht ha4 
transgressed his limits in appointing 
Mr. Justice Ray as the Chief Justice,
I could well appreciate any surprise 
or shock, that might have l&een 
caused to some o f the people.

The question naturally arises. 
Under Article 124 the appointment of 
a judge of the Supreme Court as the 
Chief Justice o f India by the Preai* 
dent is done by warrant. Seniority 
is not the principle, though that 
practice was followed hithertofore.

A  person may be senior today 
merely because he joined the court 
earlier than others. That does not 
give him the right to any claim ovei 
others who are equally meritorious ox 
equally suitable.

When a judge of the High Court is 
promoted as a judge o f the Supreme 
Court, does he not supersede his 
brother judges of the high courts who 
are senior to him? Has not Shri 
Hedge superseded his other colleague* 
when he was appointed Chief Justice 
o f the Delhi High Court? Did not 
Shri Grover supersede his colleagues, 
in the Punjab High Court when ho 
was appointed as Justice of the 
Supreme Court and brought here from 
Punjab? So the seniority is not the 
principle on which the President 
should proceed.

Coming to the report of the Law 
Commission what does it say? It 
says that seniority is not the only 
principle to be adhered to. The 
suitability of the judge has also to be 
considered. A  person who may be 
senior may not be suitable. Suitability 
is more important .than mere seniority 
The mere fact that a person Joined 
the court a month or a year earlier 
than his colleagues does not confer on 
him the right to be made automatical
ly  the Chief Justice. S ta b ility  has



to be decided by the President, The 
President appoints, by  warrant, on 
the advice of the Prime Minister, who 
is head of the Government, a person 
as Chief Justice of India. In this case, 
the President appointed Mr. Justice 
Ray as the Chief Justice, on 
the advice of the Prime Minister who 
is head of the Government. I quite 
appreciate the feelings of those that 
are superseded. But, human nature 
being what it is, naturally they feel 
that they are hurt. That does not 
mean that any principle is violated and 
the Constitution is thrown to the 
winds.
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What is the principle of seniority? 
Does seniority mean vested interest 
in a person. Even the Executive, 
when appointment o f the Chief of 
Army Staff is made, appoints a 
junior officer and not necessarily & 
senior officer. The Chairman of the 
U.P.S-C. was not always a senior 
man. A  senior is not automatically 
appointed as the Chairman of the 
U.P.S.C. There are several instances 
where seniority is not considered. 
What is considered is the merit or 
suitability of the person. Therefore, 
on the question of appointment of 
Chief Justice o f Supreme Court there 
is nothing for any surprise. The 
merit of a judge or suitability of the 
judge alone is being considered for 
the appointment as Chief Justice. A 
judge's ability or merit or the apti
tude or inclination can be seen fi\->n» 
the judgments. Therefore, the per
son considered suitable, only is ap
pointed as Chief Justice, The person 
appointed has to move with the times. 
He cannot sit in an ivory tower, 
unmindful of the changes that are 
taking place in the country. The 
judges are confronted with matter* 
about fundamental rights versus the 
interests of the vast majority o f the 
people which are enshrined m the 
Constitution. Therefore, it is the duly 
o f  the Government to see that the 
people  who form the bulk o f the 
community and who are underfed,

1895 (SAKA) Chief Justice of 342 
India (Dis.) 

undernourished and who have no 
roof over their head and who have 
no light in their houses and wno 
have no clothes to wear and who 
have no water to drink are looked 
after.

For the welfare of these people, it 
is the duty of Government to bring 
forward necessary legislation. When 
a case comes before the Supreme 
Court for Judicial review, is it not the 
duty of the Suprme Court Judges to 
apply the principle of harmonuous 
constuction and place no hurdles in 
the enforcement of the directive prin
ciples which benet the larger sections 
of the people, instead of always cling
ing to the fundamental rights which 
benefit a few? The Judge has to dis
charge his duty to the society at 
large. So, the aptitude and attitude 
o f the judge is more important. The 
Chief Justice of the Supreme Court 
sets the tone and he should see 
through the deliberations of the rouit 
that justice is meted out to the 
society at large.

It is said by a section of the Bar 
that the independence of the judiciary 
is undermined because a junior 
judge is appointed as Chief Justice. 
Under article 124, no judge of *  
High Court or Supreme Court can be 
removed except under clause *.4) by a 
petition made to the President by 
both House of Parliament for proved 
misbehaviour or incapacity. A judge 
can continue till 65 years of age and 
he does not have to look to the exe
cutive for favours or patronage. So, 
the independence of the judiciary is 
not affected.

It is said that the confidence of 
the people is shattered by appoint
ment of a junior judge as Chief Justice. 
The confidence of the people was 
shattered all these days by the recent 
judgments of the Supreme Court 
starting from the Golaknath’s case in 
1967 where the judges by a majority 
o f 6 to 5 held that fundamental rights 
are inviolable, sacrosanct and trans-
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cendental and cannot be touched even by Parliament. If one of such judges is made the Chief Justice of India, the 
confidence of the people w ill be really shaken. So, these arguments have no 
foree. There is no point in the arguments put forward by the opposition 
parties who held the same view as a section of the Bar and the judgej who hove resigned. The President is well within his right to appoint Mr. Justice Ray as the Chief Justice,

I was really surprised and shocked 
to read what Mr. Hegde said in his 
press conference yesterday. 1 had due 
respect for him all these days, bu~. it 
is gone since 1 read it this mornuig. 
His opinions reveal the mind of a 
politician, not of a judge. He was in 
politics earlier and o f course, he is 
free to enter politics again and come 
to Lok Sabha. I was shocked to read 
his statements. He has said that after 
his judgment in the election petition 
case, the Prime Minister wanted to 
oust him. He s ays, Shri Mohan 
Kumaramangalam is a communist and 
there are fundamental differences 
between Mr. Kumaramangalam and 
himself. He says that Mr. Gokhalc is 
a pathetic case and he has no ideas, 
etc. I say that Mr. Hedge is not only 
a pathetic case but a pathological 
case: He has lost the chance of be
coming Chief Justice and I can undei- 
stand his feelings. But it does not 
be fit a person of the standing of a 
Supreme Court judge till yesterday to 
say these things

Shri Piloo Mody is voicing the 
feelings of Mr. Hedge, who has des
cribed Shri Gokhale as a pathetic 
case I can understand his feelings 
He has been deprived of the chance 
o f becoming the Chief Justice in 
June, 1974 So. it is a pathological 
case in the case of Mr. Hedge 
These utterances do not help. He has 
come out with venom against the 
Prime Minister, against the Govern
ment, against the President and so on.

The independence of the judiciary is not? shaken and the confidence of the people is not shaken by this appoint* ment. The people have confidence in the Supreme Court and the Judges who have taken oath under the 
Constitution before entering on their offices.

We have to respect the fundamen
tal rights of the many and not the 
fundamental rights of a cherished 
few. In the interests o f  a few  you 
cannot override the interests of the 
many. The Government have to 
enforce the directive principles over 
fundamental rights, otherwise, they 
have no right to be in power. We 
have brought forward amendments to 
the Constitution. Fortunately for us, 
because of the latest judgment, we 
need not bring in another amendment 
to the Constitution. The latter part 
o f article 31(c) has been struck down. 
If this is the attitude o f the Supreme 
Court to what Parliament enacts, then 
the learned Supreme Court judges 
lose the respect of the people.

Shri Madhu Limaye said that no 
resolution was brought before the 
House when the 14th Report ot the 
Law Commission was accepted The 
14th Report relates to reform of judi
cial administration They ?re in *wo 
parts. One is amendment of laws to 
enforce certain recommendations 
Some recommendations do not tcquire 
any change in the law The recom
mendations about the appointment of 
Chief Justice o f Supreme Court and 
o f High Courts are those which do 
not require any change in the law 
and so the Government can imple
ment them by executive action So, 
they need not come befor Parliament 
for amendment of the law.

The other point raised by Shri 
Madhu Limaye is about article 60* 
which says that the President shall, 
before entering upon his office, make 
and subscribe in the presence o '  the 
Chief Justice o f India or. in his 
absence, the seniormost Judge of the



Supreme Court available, an oath. 
But that article relates to the adminis
tering o f oath to the President. In 
the article relating to the appointment 
o f Chief Justice, namely, article 124, 
there is no reference to the senior- 
most Judge. Under that article the 
President has wider powers. Article 
126 speaks o f 'th e  appointment of an 
acting Chief Justice. In that case the 
President is bound to select one o f the 
Judges. But under article 124 he has 
a wide discretion. There is no bar 
or inhibition. Therefore, the Presi
dent was well-advised by the Prime 
Minister to appoint Justice A. N. Ray 
as the Chief Justice and the objections 
raised, either here or by the bar asso
ciation or by the resigned Judges have 
no force or validity.

Doubts and suspicion were created 
in the minds o f the people because of 
the suddenness o f the appointment of 
the Chief Justice. In fact, it caught 
them by surprise. But what could 
the government do’  The judgment 
was delivered on the 24th. The Chief 
Justice was retiring on the 25th. On 
that day somebody had to be appoint
ed as Chief Justice. So, there was 
no time to publish the norms etc. 
which they ore going to apply in 
future. It is rather an accidental 
coincidence. Therefore, while I sup
port the appomment of the Chief 
Justice, which might have caused some 
disappointment to some of the super
seded Judges and some members of 
the Opposition, in order to avoid any 
confusion 1 would suggest to the 
Government that they may come 
forward with norms which they want 
to apply in those cases in future in 
the appointment of the Chief Justice 
to the High Court and the Supreme 
Court. That will set at rest any doubt 
or suspicion in any quarter either in 
Parliament or in Supreme Court or 
outside. That will create confidence m 
the minds of the people, judges and 
the Bar. For future, this at least 
should be done.

Mr. Hegde also said in the press 
conference that there should be an
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independent authority to appoint 
judges. Under the Constitution, there 
is no member of any independent 
body. The executive advises the Pre
sident and the President appoints 
judges. What is the indepndent 
authority which Mr. Hedge thinks of? 
He was a judge himself. He knows 
the Constitution. When the time 
comes when the Constitution has to 
be amended, not only this article but 
so many other articles which are 
found to be obsolete, which need any 
amendment, can be considered at a 
future date. Let him not question the 
validity or propriety of this appoint
ment. I uphold the appointment.

The motion says that the situation 
created by the appointment of the 
Chief Justice may be taken into con
sideration. What is the situation? 
The situation is that four vacancies 
discuss this? The discussion is poli- 
have been caused. Are we going to 
discuss this? The discussion is poli
tically motivated. I oppose the 
motion.

SHRI A. K. GOPALAN (Palgnat): 
Mr Speaker, Sir, the arpointment of 
the Chief Justice of India supersed
ing three senior Judges has justifiably 
roused wide-spread criticism in the 
country. The Government had not 
chosen to come before Parliament and 
taken it into confidence with cogent 
reasons before they chose to throw 
away the convention established since 
Independence.

I want to make it very clear that 
as far as we are concerned, we do 
not support this Judge or that Judge.

AN HON. MEMBER: No Judge.
SHRI A K GOPALAN: As far as 

we arc conccrned, all Judges arc the 
same. Our party has never conccaled 
its firm opinion that as between the 
propertied and privileged classes and 
the oppressed and exploited clashes, 
all talk of justice is a myth. NeitheT 
the Government nor the Supreme 
Court had any uneasiness to deny to 
the most consistent fighters against 
the established order whatever perso-



347 Appointment of MAY 2, 1973 Chief Justic* of India {Bis.) $48

(Shri A. SC. GopalaaJ 
nal freedom was enshrined in the 
Constitution on the achievement of 
freedom. Acts empowering detention 
without trial have been on the statute 
book almost without interruption since 
Independence although, bexore Inde
pendence, Congress leaders called such 
laws as lawless laws and even the 
late Pandit Jawaharlal Nehru once 
thundered that a Government which 
relies on detention without trial does 
not deserve to exist for a single day. 
From the time of Independence till 
today the detention without trial is 
there.

Today, after the Supreme Court 
struck down Section 17A of the MISA, 
the Government of West Bengal, with 
the connivance of the Central Govern
ment, far from rendering account for 
having detained thousands unconsti
tutionally and illegally, continues to 
keen them in jail under some pre
text or other The hon. Member, Mr. 
N. N. Pandey who spoke from the 
other side, said that they have res
pect for the Constitution and respect 
for the court. Where is the respect 
for the Constitution and the court? 
When the court has struck down Sec
tion 17-A of the MISA and said, 
“ release all the people” , they are not 
released. They are being kept in 
jail. The Advocate-General says, 
" Give us some time. We will make 
some alternative arrangement to see 
that they are put inside the ja i l” 
You do not have any respect for the 
Constitution or the court. When the 
court strikes down Section 17-A of 
the MISA as unconstitutional and ille
gal, the Advocate-General say; “Give 
us some time because we want to 
keep them inside the jail."

You have no respect for the Cons
titution and the court. Whatever you 
say, we respect you. But we want to 
say, don't do this. You may find 
fault with us. We don’t understand 
this. /*

Sir, some years ago I had been a 
frequent visitor to the Supreme Court 
and the High C ourt.. . .

AN HON. MEMBER: As u witness?

SHRI A. K. GOPALAN: Not as a
witness, but as an accused.

I know something about Supreme 
Court and High Court. My own ex* 
perience is there.

As for the Supreme Court, it laid 
down one case law when I challenged 
m 1051 the Preventive Detention Act. 
After following that case law for near
ly 20 years my friend, Mr. Mohan 
Kumaramangalam, will please hear 
this it changed it without stating any 
reasons in the Bank Nationalisation 
Act case m 1970. Why? Why was a 
case law laid down for 20 years and 
why was it changed after 20 years? In 
my case, it was laid down because it 
was a question of personal freedom of 
a man. In the Bank Nationalisation 
case they changed it because the 
question of property right of the busi
ness people was involved in it. (Inter
ruptions) . I am explaining here about 
the court You may agree when I 
come to the conclusion here, but you 
may not agree when I come to the last 
conclusion, As far as this is concern
ed, I entirely agree that the case law 
was there for 20 years; that was there 
because they wanted co keep me foi 
five years inside the jail. And they 
changed it when I came out of the jail 
after ftve years. In the Bank 
Nationalisation case they changed it 
for some other reason; they changed it 
because it was not a question of per
sonal freedom, it was a question of 
property rights.

When Shri E.M.S. Namboodiripad 
stated that ‘judges do not function in 
the vacuum and their thinking and 
:udgment are bound to be coloured 
by the class character*, that simple, 
objective statement was held to be 
contempt of Court and the Supreme 
Court exceeded all bounds o f judicial 
propriety—and the present Chief Jus
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tice was also one of them—end said 
that Shri E.M.S. Namboodiripad did 
not know Marxism and they asked 
Shri E.M.S. Namboodiripad to learn 
Marxism. He had only quoted what 
Marx has said about the class charac
ter of the court and that statement was 
held to be contempt of court and in 
the judgment they said, ‘We ask Mr. 
Namboodiripad to learn Marxism be
cause he does not know Marxism'.

Some of the Supreme Court judg
ments vartually decided that the exist
ing property relations could not be 
radically altered by Parliament and 
and assured greater security to big 
property holders. The Supreme Court, 
by its judgment on Bank Nationali
sation Act and the Privy Purses Act, 
shocked progressive opinion. Its vers- 
diets went in favour of the vested 
interests. It showed extreme solici
tude for full compensation to the 
banks which made all talk of 
o f nationalisation meaningless The 
latest judgment also did not fully 
accept Parliament’s right to bring 
about radical changes in the property 
relations.

It will be realised that, when the 
Court invalidated parliamentary 
legislation, its effect was generally to 
protect the monopolists and big pro. 
perty holders in the name o f equality 
and the fundamental right to hold 
property. Always it has done it in 
•the name of equality and the funda
mental right to hold property.

Those who are talking in the name 
o f independent role of the Supreme 
Court should ponder over these reali
ties.

However, till now, within the bounds 
of these class limitations, there was 
some hope that the Supreme Court 
would protect, to some extent, tho 
citizen against patently arbitrary 
acts o f  the Executive. But the pre
sent appointment has shattered even 
that hope,

It is futile for the Government to. 
seek a resurrection o f a 19-year old 
recommendation o f the Law Commis
sion. I want to ask one thing. 13

years ago there was a recommenda
tion the Law Commission made. Why 
did you not at least takti thg Parlia
ment into confidence and tell them* 
This is the recommendation of the 
Law Commission that seniority must 
not be the criterion. So, v/« are go
ing to depart from that.’ As Mr. Rao 
said, it is not saying that Mr. Hedge 
has been superseded or .Mr. Grover 
is superseded. Why did you not say 
before that this is wrong and that 
is correct and why did you not follow 
it? You are saying something and 
they are saying something. You say 
Mr. Hegde superseded and Mr. 
Grover superseded. That is not the 
thing. Somehow, for 15 y«ars you 
have not implemented it and you 
have been following seniority. Then 
the Law Commission has recommend
ed something. I wanted to se* the ie - 
port. It was with my friend, Mr 
Limaye. I could not see it. It was 
said there also that it should be 
stabilised. Not on one day you 
should come and implement it sud
denly like an atom bomb. So, stabilise 
it. You have been following seniority 
for the last so many years, and to-day 
you want to change it. When did you 
do it? What is the occasion? A  
judgment was given where the three 
Judges went against the Government, 
and the next day you are doing it 
and you say 'Seniority will not do*. 
Will the people in this country be
lieve it? Then the Judges come out 
and say, *1 gave a judgment agamsi 
the Government. That is why X am 
superseded.' The people will believe 
it. Mr. Hegde says ‘I gave a verdict 
against the Prime Minister in the 
election petition and because o f that 
I am superseded’ It is that which the 
people will believe. It is a question 
o f how you do it and when you do 
it. What is the occasion you have 
taken? What is the propriety o f  it? 
What are the circuumstances in which 
vou have done it? Why don't you 
take the Parliament into confidence? 
Why don’t you stabilise it? One &**y 
one criterion and other day the Law  
Commission's criterion! Nobody wiH 
believe it. It is certain that even th?
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SHRI A. K. GOPALAN: Tha 
Judges of the Supreme Court must 
toe the line- o f the executive so that 
whatever the executive say, they 
must be afraid and they must do 
what you say. You want to sup
press the Opposition. When they in
terpret a legislation you do not res
pect them. You do not respect the 
constitution of the Supreme Court. 
When they strike off some legislation, 
you do not implement it. You by-pass 
it and then do something against it 
and when they do anything, you 
threaten them. That is what is being 
done. That is the meaning o f it. 
Don’t think the people of this country 
are fools. They can understand it. One 
day you say seniority and suddenly, 
after this judgment, you say there is 
a Law Commission’s recommendation 
that seniority should not be the cri
terion, and you supersede the three 
Judges who have given a judgment 
against you. You say, ‘W e want 
good Judges and progressive Judges.’ 
As far as we are concerned in my case 
they have said that the section, that 
was there, that section is taken away. 
That means that they are progressive 
now and the Government is reaction
ary. When Sec. 17A is struck off, that 
means that the Judges are reaction
ary and when the Government is not 
implementing it, then the Government 
is progressive. Why this circus o f re
actionary and progressive..................
(Interruptions) It is all wrong and 

you cannot fool anybody and the way 
it was done, as far as our stand is 
concerned, as far as the Supreme 
Court and its Judges are concerned, 
we have our own opinion. They be
long to a class. Their judgment will 
help the propertied class. The ex
ploited class will never be benefited. 
But here, in this appointment of Mr. 
Justice Ray, what is done is that it 
wap done with a motive, with a pur
pose to threaten even the Judiciary 
and say, ‘You be very careful. It 
you no against us at any time, this
will be the result___  (Interruptions)'
We are opposed to it.

SHRI VAYALAR RAVI (Chirayin- 
k il): Whenever the status quo is

changed, anuproar and panic is rais
ed in this country. Just 1 was hear
ing the speech o f  Comrade AKG 
which provoked me to ask a question 
The question is very simple. He «aid 
that the judges belonged to the pro-* 
perty class. But he never said what 
the remedy for it was I expected 
he would suggest a remedy Unfortu
nately, he avoided that

SHRI A. K. GOPALAN (Palghat): 
The remedy is that judges should 
not be appointed by the President or 
the cabinet. They must be appointed 
by Parliament where, thougH the rul
ing party has got a majority, at least 
there will be a discussion.

SHRI VAYALAR RAVI: I do not 
know how a discussion in Parliament 
will change the character of the judi> 
ciary. Unfortunately, he has tried to 
side with the reactionary group. Of 
course, that is the new line of the 
Marxist Communist party. I have n0 
objection to it. The whole allegation 
in the country today is that, even 
judges and political parties say it, it 
is politically motivated. I do like tfi 
ask the question who injected politics 
into the judiciary. If you trace the 
whole history back to 1967 there was 
a Chief Justice named Subba Rao 
Even during his tenure as Chief Jus
tice he decided to contest the Presi
dential election in the country. I ac
cuse Mr. Vajpayee and his party be
cause they discussed with Subba Rao 
about his election and they decided 
in his presence to contest the election. 
Can they deny? Many o f the political 
parties are a party to it. So, you 
injected politics into the judiciary 
end Subba Rao contested against Dr 
Zakir Hussain. That is the political 
activity that you injected into It. 
Where is Mr. Subba Rao today? What 
has he been speafking all along? Hu 
has been justifying Golaknath’s cas* 
which has been struck down day be
fore yesterday. Then a word about 
B. P. Sinha, Let me refer to the book 
written by Setalvad in which he criti
cised Mr. Sinha. Mr. Setalvad also 
says that democracy is in great danger 
because same Judges have been super
seded. Shri Justice B. P. Sinha deliver*
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a ju:lgement in favour of a monopoly 
house Just befcre retirement and he 
joined mat black-listed monopoly 
house as a top man: Here democracy 
is protected because he protected and 
joined that monopoly house! Where is 
the moral courage of you gentlemen 
sitting on the other side to protest 
against Mr. Sinha? None of you pro
tested. (Interruptions)

Then we go to Mr. Shah. After- nE 
delivered the judgement on bam, 
nationalisation case where is he today? 
He is drawing more than Rs. 1 lakh 
now. So, who injected politics? Are 
not the monopoly houses and their 
interest protected every time? Then 
I come to Mr. Hegde's statement. Mr 
Hegde says: "Mr. Gokhale is the 
greatest danger to the bar and the 
bench". He also accused .Mr. Mohan 
Kumaramangalam as the super Law 
Minister and he has also said that the 
Prime Minister is prejudiced against 
him. Sir, his opinion has not been 
formed in a -day. It is an •opinion 
which he had been keeping in mind 
for long. He is admitting the fact tJy 
saying that "his supersession did not 
take him by surprise, that in a way 
he was prepared for it". It means he 
was expecting it. How can we ex
pect justice from a prejudioed man 
s;tting in the court and delivering 
judgement? Can we expect justice 
from a prejudiced man? He has 
made a very unbalanoed statement 
today. You have to check up the 
whole history of this man. I heard 
the report that he has been offered a 
Rajya Sabha seat from Mysore. So, I 
accuse Mr. S. N. Mishra and his party. 
They instigated and injected politics 
into the iudiciary by offering a seat 
in Rajya Sabha to a judge and insti
gated him to resign. He says he will 
fight politically. Against whom, Sir? 
So, the Rajya Sabha is better for him. 
and he can come there. and we would 
,,,�lcome h1m, there.' So, there is 1:0 

rlnubt about who is in politics. It 1s 
these political parties sitting on the 
other side who are injecting politics 
in order to protect their vested inter-

s. 
."'11 . ...,.,! 

India (Dis.) 

Again, what has happened to th,, 

Fundamental Rights case? It was Mr. 
Hegde and his company who were 
inhuman and cruel on Mr. Justice 
Beg. When Mr. Justice Bei was in 
the hospital, they pressurised Dr 
Caroli to give a certificate that Mr. 
Beg was mentally weak to sit an...i 
write any serious matter such as the 
� uoi;;ment. For what purpose and for 
whom did they do this? With autho
rity, I say that Dr. Caroli was pre;
surised to give such a certificate. 1s 
this not politics? Is this not politi
cally motivated? Who motivated all 
this politically? Was it Mr. Hegdc: 
Dnd company or was it Government 
which got such a certificate from th0 

doctor? It is high time that this kind 
of thing is put an end to. There wa� 
2lso a big and heated exchange whicb 
was not allowed to publish that hap
pened Tb.etween Mr. Palkhivala and 
his company with the judges and bet
wee:1 the judges, that they wanted to 
avoid Mr. Justice Beg to come and si 
O'l the Bench and give the judgment. 
This w::is what happened. I also al
lege with r't'sponsibility that there 
was a dinne_· ,t foe house of th,• 
Chief .Justice, to which he inviterl 
only seven judges, as though the other 
six were not judges who could b? 
believed. He invited only seven o 
thelfi. And who el5e was present? 
There was the leading advocate who 
argued the fundamental right's case, 
and leading man' of a monopoi:· 
house present there. They discu33c.!d 
the !T'atter there and decided. It a 
h•ppened at that dinner, I know there 
was 2 dinrer fo,:- this purpose. So 
who iniected politics into this? N'!r

i>:. i-ected nolitics into the judiciarv·· 
It. was th�se people who were for t]w 
vested interests, Mr. Piloo Mody. tha 
sole agent of monopolists, Shri Fr::>n'· 
Antho:i.y, who aqued for the Britic" 
an<'! who was always behind the Bri
tish. 

Then, take the case of Shri M. C. 
Chaf?la. He has also become the 
C'hamnion of these three judges now 
But when Shri Jawaharlal Nehru was 
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ing judges, does it mean that defno-
cracy is in peril and that the remain-
ing nine judges are subjected to the
pressure of Government?
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the Prime Minister, Mr. Chagla was
j.r epared to supersede Shri Patanjali
Shastri and come to the Supreme
Court. So, where is the question • of
principle involved? No principle is
involved, and there is no morality also
involved here. He agreed to come to
the Supreme Court as Chief -Justice
overriding the seniority of Shri Patan-
jalio Shastri. Is there any principle in
this? It is only the disgruntled ele-
ments who are injecting politics into
the judiciary and making the noise.

Again, in my own State of Kerala,
there was a law passed by our Gov-
ernment to give tenenacy rights to
thousands of tenants. Our Govern-
rr-ent argued the case in the Supreme
Court, and it happened that they wers
w ith the people and not with the
vested interests. But who argued
the case for the vested interests? We
kr.ow who did so.

Then, there was reference to Shrl
Subba Rso also. We have seen Shri
Subba Rao moving around and can-
vassing for votes. But we know that
all those for whom he canvassed the
vested interests lost their deposits too,
because the people did not want them,

So far as this question of superses-
sion of Shri Hegde and company is
concerned, I do not want to say any-
thing personal in regard to him. But
I would like to read out just one
sentence from his press statement.
where he says that democracy is in
peril. He says:

"If the test of merit depends on
one's submission to the dictates .'Jf
the Government, then undoubtedly
the superseded judges do not POSS€Ss
these qualifications.... I know the
record of my colleagues.".

This means that all the j~s re-
maining in the Supreme Court are
subjected to the pressure of Govern-
ment and the dictates of Government.
Suppose after three years, Mr. 'Grover
retires and somebody else becomes

It has been suggested that there
has been irregularity in the appoint.
merit of judges of the Supreme Court.
B'ut nobody has suggested any method
for the selection of the judges of the
Supreme Court. They are only ob-
jecting to the supresession and saying
that three judges have been superse-
ded and, therefore, democracy is in
peril and democracy is in danger. I
say, Sir, that this is nothing but
politics.

My hon, friends have tried their
best everywhere and they have failed.
They have tried to fight everywhere,
but they have been defeated by the
people by and large. So, they are
now taking Shri Hegde and company
in a big procession, and wall-posters
are coming up to say that they are
holding a big reception at Lhe Ram-
lila Grounds where even my hon.
friend Shri Atal Bihari Vajpayee is
expected to speak. Sir, is this not
po litics? What do my hon. friends
mean by this? Who is ridiculing the
judiciary? It is these people sitting
.opposite who are ridiculing the judi-
ciary.

They are making allegations against
the Chief Justice, against the 9 Judges
who are sitting in the Supreme Court
today, that they are subjectd tu pres-
sure. It means that if Mr. Hegde is
not appointed Chief Justice, it is very
bad; if we appoint' him Chief Justice
for three years, everything is ail
right. Is that not the meaning of
this allegation? This is the allegation
they make. They are agitated be-
cause it was Hegde who protected
their interests every time. Every time
he had been doing it

We come here to protect the in-
terests of the people. We are here
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We have been elected to this House 
to work lor the betterment at the 
people. So this Government derive 
their authority from the people. Thin 
Government i s » here to protect 
the interests -of ythe people. * So 
we have to make legislation to 
serve the interests of the people. 
That is why w« have been mak
ing progressive measures. Unfortu
nately, the Supreme Court had. taken 
the stand that they were a super 
Government. They do not derive 
authority from the people* They are 
nominated by the President. We de
rive authority as the representatives 
ol the people from the people for the 
welfare of the people. Therefore, the 
Supreme Court is not a super govern
ment. They have no such authority. 
They cannot challenge Parliament in 
this respect at all.

So we have to work for the better
ment of the peoplt. We must see 
that the will of the people prevails. 
It must always prevail.

Sh*"! A K. Gopalan said that the 
Supreme Court was chungti.g its 
views ev»«rv day Even in i^ a rd  to 
th»' Golak Nath case which was decid
ed by Mr. Justice Sikn and Mr. 
Justice Shelat also, now they them
selves say it was wiong So they 
have changed their opinion. They 
cannot keep on holding to a cuiMst- 
ent opinion

Shri Madhu Limaye quoted what 
M*1 Hegde had said He ** id ‘I deli
vered judgment against the Prime 
Minister* But along with him. there 
were also Justice Mathew and Justice 
Jagmohan Reddy. They also fully 
agreed to it. Now they say that 
Justice? Mathew and Beg are subject
ed to pressure. This is a seIf-<-or.tra- 
dictory statement. If Justices Mathew 
and Reddy had also delivered that 
judgment against the Prime Minister, 
how can Mr. Hegde claim 1 did it*?

Reference was made to the question 
of Majority. I ask a simple question. 
H ow  many o f the judges resigned?

Only three. Nine are still there, it 
maans the majority are with the deci
sion o f Government in superseding 
the "three Judges and appointing Mt. 
Bay as Chief Justice. They are not 
resigning. I f  they have a moral ob
jection to this, they must have the 
moral courage to come ou t But none 
of them was prepared to resign. 1 
know it is because they have got the 
moral courage to show that the deci
sion taken by Government ' is '•'•the 
correct decision. The majority of the 
Judges have taken this stand. I say 
it is for the betterment of the people, 
it is to protect the interests Of the 
people, it is in furtherance of a pro
gressive social society.

SHRI H. N. MUKERJEE (Calcutta 
North-East)- It is understandable 
that there is something o t  a storm 
over the appointment of the Chief 
Justice of India superseding three of 
his colleagues who have resigned in 
chagrin. I feel there should be a 
limit to the indignation whicn some 
quarters apparently have been able 
to muster over this issue. There 
should be in Parliament at least a 
little effort to go to the root of the 
whole matter.

Apart from press reports of frenzied 
conferences held by the three Judges 
who have resigned, I get from far
away Bangalore and from a mock and 
mild old liberal, who I did not even 
remember was alive, Shri P. Kodanda 
Rao. a cyriostyled request for parti
cipation m a campaign asking the 
whole judiciary and the Bar Councils 
m India even to go on strike 
protesting against what has happened 
There must be some method in this 
madness, some organisation o f  forces 
operating somewhere to goad an in
offensive old man, who retired per
haps 25 years or more ago, to send 
us this kind o f circular.

I might also say* that it is good 
that the made of judicial detach
ment which is paraded as a great



359 Appointment of MAY 2, 1973 Chief Justice of indin (M s.) 360; .■ ' v 1
[Shri

virtue o t:
off. ,I. |eel so re tj U i ^ ^ ^ n ^ t i « ^  
when I  ;X$caii. judge?-: op uth r 'rB «* h  
moralising., with unction, I* ^hpd^a 
very long time ago *®a4 in ■ a 4>o£k 
by the celebrated' * English ' 
Somerset Maugfiam-r-I am - quoting-— 
who said:. ; ,

: ; ' a-;...■" 1 - [■ x - .■ V*.
SHRI PILOO MOBY: So Jong as.

SHRI MtJKHEltJE®: ffcn ow
the? main bw m ttif tke contention here 

.jur-ihat power is bftlng abused. One 
nMqr. ?4iaappmvie pow#r with a big 
‘F , whiehl I certainly dd, ^because 
powers ftbrtcentrated in  the way it is 
irr'ttSe hands of the Government', which 
me&ns the Prime Minister primarily 
and her crew very, very secondarily.“I have wished that besides the 

bunch of flowers at the Old* Bailey. 
His Lordship had a } package - o f  
toilet p%per which' would remind 
him that he was a man like any 
other.” . •

These judges are men like any others, 
and I might even have a little sym
pathy with the three gentlemen. who 
have been superseded, but, now about 
the stupendous hullabaloo which has 
been raised orer this incident? That 
is something which 1 wash at least to 
try to probe.

One has assumed that the Heavens 
are falling on account of the super
session. Supersession not only in the 
case of the judiciary, but in do many 
other spheres is happening everywhere 
al] the time even at the highest ju d i
cial level. Lawyers from Calcutta— I 
am afraid my friend Mr. Ashok Sen is 
not here but some others are here— 
would recall that only a few years 
ago, Mr. Justice P. N. Mukarjee’s 
claims were disregarded land, - with 
the most dismal and drastic results to 
the detriment of the dignity of the 
judiciary, another Mr. Justice P. B. 
Mukerjee, was appointed, leading to 
many scandalous occurrences, to which 
I drew the personal attention o f the 
Prime Minister and also spoke in 
Parliament in the presence o f '" ’ Mr. 
Gokhale. But nothing of course took 
place. This kind o f thin^ goes on lm d 
I wish to remind my friends all ovfcr 
the place that supersession is some
thing, right or wrong, which has been 
going on all the time. But the hulla- 
balod started on this particular isafcse.

this power, is a parlous proposition no 
doubt. Power has* a tendency to 
corrupt as everybody knows. Without 
power, the machine of the State” also 
cffhnot run and if is the purpose of 
Parliament to  see that power Is vested 
properly, and that can be only deter
mined by the democratic process 
which has been tried to the extent 
possible in our country, and we con 
only try to see to it' that power is 
not exploited in the wrong way.

In so far as judges are concerned, 
we have stated our position in our 
own election manifesto. It is not a 
decision which we have suddenly 
arrived at because of Government's 
difficulty over this supersession busi
ness. In our election manifesto*' we 
had asked for prior parliamenta-y ap
proval to high judicial appointment?. 
I wish we can all demand it, Mr. 
Gopalan has referred to it and « 
question was asked, and t wish every
body joins together, even from tVe 
Congress ranks, though Mr. Vnyylar 
Ravi did not seem to appreciate the 
importance, of the suggestion. But 
we can have.some sort of parliamen
tary, organisation, not consisting of *hrt 
whole House perhaps, but some wav 
o f associating Parliament with ap- 
r'ointTwr*ntr5 tn high iudicial posts, to 
appointments to Governorships, to 
appointments of Ambassadorships and 
that sort of thing. Our friend Mr. 
Limaye, who is working as a sort of 
a non official drain inspector, th* 
other dav gave us a very wonderful 
report about the misdeed of a 'parti
cular Governor; whb fcouid not
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efene y r. Mr.. - h a van-oh fhat 

occasion, ecause that overnor the 
former overnor of ujarat ha een 
enounce in the strongest terms y 
uie highest juiciary in the lan, in 

regar , to  these  appointments, - we 
coul have some in of a  parlia

mentary apparatus, > To this overn

ment shoul try to- give effect;

ut the real îsue toay u* far as 
tne mtlon is concerne, is not .sem- 
outy an succession.  The vital issue 
is that veste # interests mm lanlors 
an monopoly capital have een suc
cessfully using the juicial process to 

eteat, the measures, of socio-economic 
amelioration.  From the first amen

ment of 1951 to the 2th an 25th 

amen ments of last year, it has een 
me same story.  The attle hsu« e- 

cune more acute an serious  since 

1H(J9 when the overnment national
ist  ans, aolishe  privy purses 

an ecie to tae over some of the 
uitas of monopoly capital.  The ov
ernment i not move as strongly i.s 

il ought to have one on tl\at occasion 
to prevent the juiciary oing  the 

sort of terrile amage to the eco

nomy of this country an to the moral 

spirit of our people  when it coul 
top the juiciary  hinering  an 
nationalisation y putting, I o  not 

quite rememer  how many   more 
ciores into the pocets of an mag

nates an then trying to -.top  the 

taing over of the privy purses an 

fll that sort of things ut of caurse 
\ve foun the juiciary performing a 
certain role.  When the juiciary it

self fights a political attle, as it is 

oing toay, in the shape of the three 
juges an their campaign assistants 
j-i efence of veste interests, if  a 

'eginning is mae at long last to ease 

out the reactionary occupant * of the 

T̂ nch. it is to that' evtent a goo 
hin'? That is why we support  the 
overnment's action.  It is the egin* 

of a goo thing, a very minor, 
v̂ry small, very preliminary step in 
orer to wee the juiciary of those 

elements which stan itt the way of 
socio-economic avance.   We have

tocĵy ,he elicioug spectacle of three 
juicial museteers calling on the ar 
an the. pulic tp fight the totalita

rian trens.  They have een shown 
the oor politely.  ut the conuct 
especially of x-Justice Shri Hege 

the self proclaime crusaer who has 

sai e woul not rest till the attle 

is ,ip»n suggests that perhaps  they 

really eserve the orer-of the oot. 
The proverial wisom of every peo

ple m the worl calle the law an ass. 
These learne ignorant rause? are in
ee the limit.  eyon their uner
staning is the ictum of Mr. Justice 

Oliver Wenell Holmes lying ea m 

the Unite States.

Mr Justice Oliver Wenell Holmes 
ha given us the .classic saying:  The 

Inarticulate major premise of juges in 
the ourgeois set up is to appoint him 
Chief Justice for three inviolaility ot 
property That exactly is outmoe 

in the worl of toay, outmoe in 
Inia which it shotll e the tas of 
this overnment to try to lea an 
moul We have seen how after  a 
in of a mighty smir on his face 
when the olanath case was over 
an propitious cirturostances  were 
availale,  the former  Chief  Justice 
Mr  Su a  Rao She   his juicial 
cloa in a hurry to on the roes of 
the Presient  It was a long term * lan 
which fortunately went away on ac
count of people ecoming rather cau
tious at that point of time. For nine 
vears tho olanath jugment  has 
een allowe to hol progress. Its e
late an half-hearte striing own 
has little value toay in view of the 

nullification y a majority of the pre
sent Supreme Court ench of  Arti
cle 31(c) of our Constitution.

1 hrs.

The alacrity with which the Courts 

a mit writ petitions against overn

ment: mearures of tae-over, the way 

ishonest employers are treate leni
ently for attacing the worers an
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•1*  give® back fa e t» i«  4n tplt* o f
proved fraud and miwiemeanaur of 
different descriptions, the way their 
dishonesty is sugarcoated when their 
cases are pleaded by black nioriey- 
grabbing and eminent "jurists--«©me 
areroccasionally found even in this 
Houser-all these vividly show that at 
last class v policies are being cleverly 
quoted in velvet legal phrases and 
are being assisted by the -judicial 
process as is administered in our 
country to-day. -

I find here the ex-Chief Justice, 
Mr Sikri saying that - .the appoint
ment is ‘political’. Wasn't-the Chief 
Justice Mr. Sikri's own judgment 
striking down Article 31 (c) ‘political’? 
Wasn't the Goiaknath’g case decision 
‘political’ when Parliament had to 
take a very serious note of it? We 
could not do so because we were not 
sure o f the reactions of the Govern
ment. Was this only a slight and 
unavoidable change of front which 
was being practised by the Supreme 
Court Bench? Was not the Chief 
Justice, Mr. Sikri, by meeting some of 
his colleagues separately from the 
rest, playing politics of a sort which, 
1 should say, for a judge of his posi
tion, was a dastardly proposition? 
Didn’t he, in issuing, orders, which 
four o f his colleagues have refused 
to sign,—rtightiy, according to a person 
so devotedly a seeker o f juristic prin
ciple as Shri Seervai, Advocate Gene
ral o f Bombay High Court—show a 
peculiar variety of the most nefarious 
politics? Mr. Justice Hegde, till the 
other day perched on a judge’s sup
posedly olympian height, hitting the 
headlines, howled like hell at press 
conferences and places. I suppose 
that is the prolegomena for entry into 
public life. If that is so, he is w el
come to do so.

It may be that the Prime Minister 
might have felt some personal pique 
against Mr, Justice Hegde w ho says 
mat she based it on ‘information and

inference', but the song and dance he 
r ^ ^  .about^hte e*fc from dfftefcis a 
disgjrac^ul, i»mm entary on judicial 
beh aviou r.. in th* Rajya Sabha 
someone from m y party had said tha 
he should not be Chief Justice oi 
India,~*how right he was. Somebody 
gave me—-I do not myself know him 
because I am sitting here and I got 
this note from him—the bio-data of 
Mr. ex-Justice Hegde, from  the Rajya 
Sabha's Who is Who. £ do not know 
him, particularly, though I know him 
by reputation that he' was, on his 
bwn description, a Secretary o f the 
Landholders’ Association, a Director 
of several joint-stock companies and 
a Chairman of the Board of Direc
tors in 1947. This is from the Rajya 
Sabha’s Who is Who. Here is a man 
who comes forward and says that he 
is fighting for the principle of de
mocracy. He is a paragon of excel
lence in so far as championship of 
democracy is concerned. I grant Shri 
Hegde the right to be angry—-but 
again there are limits—his hypocri
tical politeness towards the new Chief 
Justice brok^ down as he told the 
press conference that the Prime 
Minister chose him because she want
ed someone ‘subservient*. He used 
the word ‘subservient’ to be exact. He 
acquired this hypocritical politeness to  
perfection,’ perhaps, when lie was 
functioning on the Bench. I am not 
concerned with personalities but with 
principles, Even so, I must hdy one 
thing, because the name o f Chief 
Justice A  jit Nath Ray has been men
tioned very often. , He and l  have 
known each other nearly all our cons
cious lives. Y ou  may laugh at it. He 
is a conservative by temper, a liberal 
by training and a man of decent in- 
stincts-—the law should be better 
known and better talked abo it by 
other people; the redeeming feature 
about him is his predilection for 
dignity and grace and a sense of 
judicial attachment, on account o f 
which I can awear before anybody 
that he is the type of person who 
would not go and wait upon people
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In high places, who would not even 
go «nu  meet big people however high
ly  placed they may be, let alone 
kowtowing to them. He is a man 
whose legal qualifications are a ques
tion to be decided by other people if 
they want to discuss it; 1 am not in
terested in that sort of thing. But 
bore is a man about whom the accusa
tion of subservience is completely 
wrong. He stands on dignity some
times in an almost laughably exag
gerated fashion. He would keep away 
and will not go and see the Prime 
Minister unless it is for some reason 
absolutely incumbent even for a man 
o f a.Suprenfyp Court Judge's stature. 
This is the man whom the HegUes of 
creation try to malign, whom in a 
moment of madness perhaps my long 
time friend Shri Frank Anthony, who 
had gone berserk the other day — 
unfortunately he is not here today— 
described in my presence as a com
munist stooge, a silly and senseless 
thing to say. As I said, he is a con
servative in temper, a liberal by train
ing, a man who is already in the 
Supreme Court and he is appointed as 
Chief Justice—a man who has dignity 
and grace about him and who has got 
judicial detachment—he was described 
by Mr. Anthony here and by Mr. 
Hegde outside as a communist nomi
nee. If X am going to appoint any
body let alone as Chief Justice, even 
as a judge, I would not appoint Shri 
A jit Nath Kay on the basis of his 
communist affiliation. On the con
trary, I know he is absolutely allergic 
to any kind of politics, let alone 
radical or revolutionary politics of the 
sort that the communists and other 
peope like them profess.

Mr. Madhu Limaye is entitled to 
make diatribes against Government, 
Whatever happens, he attacks the 
Prime Minister, the Nehru name and 
everything. He is entitled to do that 
sort o f thing; I do not mind. But in 
SO "far as the supersession is concern
ed, I say to the Government, “Better 
late than never. Go ahead and re
shape the judiciary if you want to

make sense of socio-economic changes 
under the Constitution.”  I am glad 
Mr. Vayaiar Ravi said it. Mr. Sec^vai, 
than ,whom there is no better lawyer, 
no deeper scholar in law in this 
country, quoted that I*atin saying 
which everybody knows and which 
you 'and I had to learn once upon 
a time—talus popuii supremo, lex— 
the welfare of the people is the 
supreme law. Go-ahead on the basis 
of that and tell thete people who are 
now shouting in unison on the side 
of the three superseded judges on 
account df certain politico-economic 
motives that Abraham Lincoln in his 
wisdom has said that the people have 
a contingent right o f revolution and 
when they cannot change the Consti
tution by constitutional means, they 
have the revolutionary right to sub
vert it. Now you have to make sure 
that your Constitution works. That is 
why in bourgeoise America, when the 
New Deal came in the early 30s. 
President Roosevelt made it very 
clear, openly and publicly, that the 
Supreme Court Judges would not be 
allowed to monkey with the changes 
which he had in view in order to 
secure a new life for his people When 
that statement was made, then the 
Supreme Court of the United States 
fell in line because they knew that wi'h 
the support of the people behind him 
and with the desire of doing some
thing great and big for the sake of 
the people, President Roosevelt had 
given them a warning which they do 
not dare circumvent.

Tell our judges and everybody, tell 
the lawyers who are thinking of go
ing on a strike—we know how far 
they can go—tell them it is not pos
sible, nor desirable, nor a duty for 
them if only they think a little morfc 
seriously than they are accustomed 
to. and they should not do that sort, 
of job which they are doing at this 
moment.

I f  this country, therefore), has to 
go ahead let us make sure that the
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attempts, judicial* and other, to scuttle 
land reforms legislation, like the 
K e m a  Act, or take-over of foreign 
and native monopolies are successful.

The three judicial resignations and 
the campaign around them must not 
be allowed to hide the design, the 
campaign the danger that is still there, 
•The resignation was not in defence 

someone’s seniority rights’/  Vfhieh 
rievfer 'existed, wRich was never there 
at all, but they are in defence of men 
of property, not in defence of the 
overwhelming majority of our people 
who have no property at all. Let 
Parliament re-enact article 31C with 
suitable built-in safeguards «agamst 
the judicial intervention of another 
sort so that they, cannot be impugned 
and let this elected Parliament be 
enabled, if that is j^ssible, to super
vise how our country should be ad
ministered. Let not the wise men of 
the Bench, wise as they* arg m the 
lore of the law, let not those wise 
men of the Bench, m Delhi or else
where arrogate to themselves the 
power which vests in the representa
tives of the people in the sovereign 
Parliament. That is the principle 
which is at stake, and that is the 
principle for which the fight has to 
be conducted, not the footling little 
references irrelevant to the basic 
issues regarding the supersession of 
X, Y  or Z for whom we might have 
personal sympathies.

Look into the basic things and find 
out what ought to bo done in the 
condition of this country. Do not 
leave it to the judiciary, which has 
a record of always being on the re
actionary side-----(interruptions)

I have my grouse against the Gov
ernment and on many occasions 1 
have expressed my views on the way 
in which the concentrated powers ap
pear to be exercised from time to 
time. Even though T am ready and 
willin ; to join hands with whoever 
brings up a genuine reason for 
real dissatisfaction against the Gov

ernment's activity, here & an occasion 
when otf account of looting iittile tri- 
m i  issues we should not forget our 
mooring and we should do our duty as 
Members o f the Parliament of India. 
V/e should not kotow 10 a principle 
wnich has been linked up with the 
right to property. And that is why 1 
say that even though we have many a 
grouse against the Government, many 
a contention to carry on, on this 
issue they lmve done nothing so 
particularly wrong. The supersession 
of three people is a very ordinary 
matter compared to so many other 
things which havfc 'happened before. 
It is time that Government continue 
this policy. This**fc only the first 
step, not the last step, a very small 
step, a" preliminary step to make sore 
that the socio-economic reconstruc
tion of our country is not going to 
be interrupted or upset by judicial 
pronouncements.

THE MINISTER OF STEEL AND 
MINES (SHRI S. MOHAN KUMARA- 
M ANGALAM ): Mr. Speaker, Sir, 
perhaps the debate has been a trifle 
flat, certainly not reflecting the noise 
and the manner in which a cairpaign 
has been sought to be built up against 
the Government on this question dur
ing the last week. But while trying 
to deal with these matters, I shall 
try to do it in terms of the funda
mentals. I do not think this is *  
trifling matter. It is a matter o f  
very great importance, a matter which 
has, naturally, roused the interest o f  
hundreds of thousands of people and, 
particularly, of members of the pro
fession to which I have the privilege 
to belong.

I do not' think there is any doubt 
on the question of power. I do not 
think anybody who reads the Consti
tution as it should be read in terms 
of the words which are used can 
doubt article 124 which vests the 
r>Qwer to- appoint Judges o f the 
Supreme Court, including the Chief
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Justice, in the President, advised by 
the Council of Ministers, as has been 
done in a number of cases. I do not 
propose to go into that now. 1 do not 
think it is necessary to do that. 
There is nothing about seniority, no
thing about particular considerations 
which should guide the Government 
in making the recommendation to the 
President. Only there is the quali
fication that he must have been a 
Judge of the High Court for the last
5 years and an advocate for the last 
10 years or, in the opinion of the 
President, a distinguished jurist. 
Therefore^ there is no objective test 
or means to guide anybody as to 
how exactly a decision is to be arriv
ed at regarding how the Chief Justice 
is> to be appointed.

There is no duty laid upon the 
Government or the President to con
sult the Chief Justice on that parti
cular appointment, namely, the ap
pointment of his successor. I think, 
we should take it as such and I do 
not think that is really an issue 
today.

What is really the issue? It is: 
Why is it that we have departed here 
fu  m the practice of appointing the 
senior most puisne Judge of the Court 
as the Chief Justice, a practice which 
by and large we have followed for 
the last 23 years? The only exception 
was that of Justice Imam—that is for 
other reasons.

We have been charged with raping 
democracy, destroying the indpen- 
dence of the judiciary so many other 
adjectives have been used, so many 
hyperboles have been wasted in the 
last one week. I do not think it is 
necessary for me to comment on that. 
Let us go to the crux of it. Is senio
rity a proper principle for us to ob
serve? Is that the way in which we 
should arrive at a Droper conclusion 
as to who is the most suitable person 
to be appointed? Are these the only 
considerations? What about the acci
dent. as it were, of the appointment 
of a particular person on a particular 
date in the Supreme Court so that he 

- crawls up the ladder of seniority and,

ultimately, reaches the floor of the 
Chief Justice? I do not think that we 
can answer this question if we do not 
ta*e into consideration the back
ground in which this appointment was 
made.

Let us not forget the last six years 
of background Oj. what can only be 
described as a confrontation between 
Parliament and the Government on 
the one hafld and the court on the 
other. I do not think we should for
get that fact. Some hon. Members may 
feel that the court was right and we 
were wrong. That is not the point. 
The point is that there has been an 
atmosphere of confrontation. There 
has been an atmosphere in which the 
court looked at things in one way and 
wc looked in another way. Let us 
not forget that ever since the Golak- 
nath case judgment was delivered, we 
have had a difficult period. It wa«, for 
the first time that in the Golaknath 
case the certainty with which all of us 
looked at article 368, interpreted as it 
had been done on two previous oc
casions. first by the unanimous deci
sions of the Supreme Court in the 
Shankari Prasad case and then by 
the majority judgment in the Sajan 
Sing case, was turned into uncertain
ty.

There was a certainty that Parlia
ment could amend each and every 
part of the Constitution, including 
Fundamental Rights. It stood the 
test of time for 17 years. When the 
Golaknath case was decided, by a 
narrow majority of 7:6, as it were, 
the whole trend was reversed and we 
were put into a climate of uncertain
ty. Apart from reversing the judg
ment and challenging the sovereignty 
of Parliament, we were put into a 
climate of uncertainty. We did not 
know what would happen next

Then came the Bank Nationalisa
tion Act. So far as the politics and 
economics of that decision of the 
Government was concerned, it was 
historic and it was welcomed through
out the length and breadth of the 
country. In framing the enactment,
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the Government, and later on Parlia
ment in approving  the  enactment, 
proceeded on the basis of the decision 

of the Supreme Court itself in the 
Shantilal Mangaldas case, not stray
ing elsewhere, not going on the basis 
of our own ideas, but taking the iaw 
as it  stood,  as  interpreted by the 
Supreme Ceurt.  What did the Sup. 
reme Court  do?  It distinguished— 

that is the usual way when a judge 
does not want to say  that the  dis
agrees with the decision—the Shanti- 
lal Mangaldas case; in  essence  it 

reversed it and struck down the Bank 
Nationalisation Act.

So, we, again in a decile way, fol
lowed in the footsteps of the judges, 
reframed the  Bank  Nationalisation 

Act taking into account the new view, 

as it were, of the Supreme Court  1 
think, it  cost  the  country quite a 

number Of crores more.

Then came the order of the Gov
ernment cancelling the recognition of 
princes.  -There again we proceeded 
entirely on the basis  of  an existing 
decision of the Court In Usman Ali’s 
case where the Court had held that 

recognition and grant of privy purses 
was a political act and was not  sub

ject to judicial review.  Once more, 
the Court distinguished Usman All's 
case and struck down the Government 
order.  And that is what, ultimately, 
sent us back to the  polls  and the 
country sent us back to pass the 24th, 
25th and 26th Amendments.  This is 

the background, this is the history.

Therefore, (Ee experience in the last 
six years has  been  an  unfortunate 
one in these six years we have had 
this conflict throughout step by step* 
in which there are two aspects which 
we have to, bear  in  mind; one, the 
uncertainty which was introduced into 
the very interpretation of the Consti

tution, so that we did not know whe
ther tomorrow something else we did 

would or would not be set aside even 

where we proceeded on the very

af the judgments of the Court 
and secondly, fnajor decisions of  the 
Government and of Parliament in re
lation to major economic matters be* 
ing set aside by the Court one after 
the other.  Was it*not right for  us 
to take  these  into  consideration? 
Was it nô tight* for  us to think in 
terms of a more  stable relationship 
between the court and ourselves?  Is 
it not good that we should have as 
Chief Justice of India  a man who* 
will be able to help to put an end to 
this period of confrontation, a person 
who will be able to ensure stability,, 
certainty about  the state of the law,., 
a person who would be able to give a 
certain continuity, a certain perma

nence, to the approach made by  the 
Court to the important problems that 
come before it?

I listened  with  interest  to  the 
specch of my friend, Shri A. K. Go- 
palan; it had a certain dichotomy, 
on the one hand so vigorous Jn attack
ing the Supreme Court Mr Its attitude 
in defence of  property  and on the 
other hand so weak in the end when 
it came to  draw  the  conclusion re
garding why it was that the Supreme1 

Court did take this attitude of being 
against my good friend in 1951 when 
he came up asking for liberty and at 
the same time in reversing the view 
ultimately when men of property went 
in the Bank Nationalisation case and 
asked for the  aid  of  the Supreme 
Court.  But I want to say one thm̂ 

right at the beginning.

When we try to think what consi

deration should move us in appointing 

a person to the high and exalted office 

of the Chief Justice of India. I  think, 
we have to take into consideration— 

and we should not run away from that 
ordinary  people, he  is  something 
life, his politics—not the party  to 
which he belongs but what it is that 

makes the man—, through which spec
tacles he looks at the problems  of 

India. To look upcn a judge as some
thing above the crowd, far away—to 

think that he is not like us, we ate
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ordlnary people, he is something 
abo$eirta tt*e olympian heights he 
wanders, guided purely by the shin
ing ligtyt of rfason and ncthing else—
I think* that .has no relationship to 
reality. And it ,is not 1 alone who 
thinks so. There are many others, and 
I quote now fr<$p ope q.L the most bril
liant jurists • who sat on the Bench 
of the United States Supreme Court, 
Benjamin Cardozo, who put the mat
ter in these words:

“There is in each of us a stream 
of tendency, whether ycu choose to 
call :it - philosophy or not, which 
gives coherence and direction to 
thought and action..

“ -----Judges cannot escape that
current any more than mortals. All 
their lives, forces which they do net 
recognise and cannot name, have 
been tugging at them—inherited ins
tincts, traditional beliefs, acquired 
conventions; and the resultant is an 
outlook on life, a conception of so
cial needs, a sense in Jame's phrase 
of ‘th e , total push and pressure of 
the cosmos’, which, when reasons 
are nicely balanced, must determine 
where choice sh?ll fall.”

Sj also, our own Chief Justice, a 
former Chief Justice, Chief Justice Pa- 
tanjah Shastri said on one oc'asion-

“ It is inevitable that the Social 
philosophy and the scale of values 
of the Judges participating m the 
decision should play an important 
part".

So you cannot run away from the 
fact that the way in which the Judges 
look at a matter, their philosophy and 
outlook, do determine the decision that 
they take. It would be fochsh on our 
part to ignore it because the stress, 
the strain and the heat of controversy 
in our country over the resignation of 
these three Judges seems sometimes to 
blind our vision. ,

Let us go back 36 years, to 1935. 
1936 and 193? in the United State*. 
The United States Supreme Court con
sisted o f nine Pudges. Now, it is so 
’ jpecuM̂  in the United State* In thoee 
days thAi tour Judges, Justice M. C.

Reynolds, Justice Butler, Justice Su
therland and Justice Van Devanter 
continuously and consistantly, without 
a single deviation, held against the 

'Nt&ty Deal legislation of President 
Roosevelt and three Judges, equally 
eminent—some consider them more 
eminent—Justice Cardozo, Justice
Brandeis and Justice Stone continuom*- 
ly  held that the New Deal legislation 
was valid, was right and proper ana 
two Judges vacillated—Chief Justice 
Hughes and Justice Roberts. A  com
mentator of those days described it 
this way:

"The basic ceavage between jud> 
cial oligarchy and popular powe 
could no longer be concealed or ?ir 
cumvented. In one shcrt term tfat 
Court had woven a tight constitu
tional web to bind political power
al all levels-----By the spring of
1936 it looked as if the Court had 
wrecked the New Deal on the shoals 
and rocks o f unconstitutionally.^” 
Now, what moved the learned Judges 

— 4 continuously and consistently to 
vote in favour of the New Deal and : 
equally consistently to vote in favour 
of the New Deal? All the seven were 
he nest men. None of them had been 
sub-servient to the executive. Would 
anybody describe Justice Cardozo as 
subservient? Would anybody describe 
Justice Brandeis or Jusuce Stone as 
sub-servient? Anybody wh  ̂
knows the law and wtu  
knows the history of <h 
law and who knows the history ct the 
judiciary «n the United States wouici 
not say that. On the one side you hav*- 
four Judges who were very conserva
tive, and you know their approach t< 
life, it was a division in the mmd* 
of the Judges, not a division as it weri 
m terms of their being paid to do th -̂ 
or influenced to do this. It is their 
own mind, how they looked at things 
in the United States. The conserva
tives who believed in going forward 
if at all they believed in going for
ward, honestly and sincerely were con
vinced that Roosevelt’s radical prog
ramme spelt disaster for the United 
Slates and were convinced that they 
were the final guardians o f the demo*
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cratic order just like Justice Hegde 
who spoke yesterday, the same words 
you can find in some of those judg
ments there. On the other side, the 
liberals. Justice Holland Stone and 
others continuously said that it was 
for the political party in power to 
decide what the policy was and they 
showed a sympathy for the New Deal 
legislation that brought America out 
of the crisis and collapse of the Stock 
Exchange in 1929-30 where millions 
were unemployed and where millions 
were asking for bread, so on and so 
forth.

I do not want to go into details, but 
what I want to emphasize is only this 
that the outlook oi a Judge does de
termine particularly in the highest 
court of the land where his vote will 
fall. It is p o t ’ that it is something 
abstract, something separate. He is 
right there in the controversy and, 
when the controversy'is going on. he is 
influenced by what happens in the 
country just like anybody else.

I took the House back to the Roose- 
valt period only to underline the fact 
there is no such peculiar animal in 
the world as a non-political judge— a 
judge who has no opinion. Every man 
has opinions. He may be exteremely 
fanatical as Mr. Hegde or he may be 
just normal as possibly Justice Gro
ver. I do not want to go into it. One 
can analyse them if one goes into 
details. It is not necessary. Then 
hon. Members may ask how is one 
to judge what the opinions of a judge 
are, what his outlook is, what his phi
losophy is? So, I thought that if I 
answered myself hen. Members on the 
other side would find it difficult to 
accept it, and so I looked around and 
found that the great apostle of the 
democratic way of life -ev en  hon. 
Members on the other side will ac
cept him as such— Abraham Lincoln 
had given an answer to this. He 
-'ad appointed his Secretary to the 
Treasury, Chase, as Chief Justice of 
the United States, and he was asked: 
“how did you decide that Chase is a

proper appointee? How do you decide 
w h a tis  his opiortiorifc **re? What is 
the basis of it?*’ He said; MWe cannot 
ask what he will do and if he should 
answer us we should despite him for 
it. Therefore, we must take a 'man 
whose opinions are known'’. And when 
Lincoln -advised people to take a man 
whose opinions are known, he meant 
how he expressed himself, how he 
looks at life, hew he '-Jobks at the im
ponderables—the clash betweefi the 
directive principles on the qne hand 
and fundamental rights on the'lather, 
whethe^one .should give greater 
weight to the directive .principles or 
greater weight to the fundamental 
rights. Read the 1000 pages judge
ment of ‘the Supreme Court that has 
recently been delivered and all cf us 
will know the opinions of each one 
of these judges. The six jtfdges who 
have upheld the 24th, 25th and 26th 
amendments, each orte of them, puts 
directive principles a little higher, 
fundamental rights a little lower; 
the due rights of a society 'a little 
higher and the rights of an indivi
dual a little lower. Then you go to 
the other six who have, on the con
trary, said that they are the basic es
sential futures of the Constitution 
which should not be violated; funda
mental rights are sacrosanct things 
which must be protected must be 
protected from the evil hand cf the 
executive and everything must be 
clone to implement the directive prin
ciples. You can see the philosophy, the 
outlook. Certainly, we as a govern
ment have a duty to take the philoso
p h y  and cutlook of the judge in com
ing to the conclusion whether he 
should or he should not lead the 
Supreme Court at this time. It is our 
duty in the Government honestly and 
fairly to come to thfc conclusion whe
ther a particular person is fit to be 
appointed the Chief Justice of the 
Court because of his tfutlook,'because 
of his philosophy as expressed in his 
expressed opinions, whether he Is a 
more suitably or a more competent 
judge. This is our prerogative as a 
Government and I say the Constitu
tion has entrusted that to us. Undeub-
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tedly, the bon. Members opposite if 
they corap-^rpf i}«*e aatf^it here may 
disagree with us. They have every 
right to do that No doubt, what 1 
think is gpqri^in a-particul^r judge in 
his outlook, Mr. Jjpiloo Mody may op t 
think is good., WeU, we are entitled to 
differ. In a sgnae superseding a person 
does not involve any rejection on 
him bqpftiwe it is only .thrpugh my 
spectacles that he,:h$» been judged 
and the gentleman who has been su
perseded may well say that he does 
net recognise those spectacles. It is 
upto him it he wants tc*,tak^ a position 
like that. What I want to say is that 
a duty is laid upon the Government 
that not merely must we take into 
consideration judicial integrity wbicn 
we do. not merely the legal know
ledge and skill which we do, but also 
the philosophy and outlook of the 
judge We are denounced for warn
ing committed judges as though we 
want the judges to commit themselves. 
We do not want any committed judges 
No judge has to commit himself. But 
we do want judges who are able to 
understand what is happening m our 
country; the wind of change that is 
going across our ccuntry, who is able 
to recognise that Parliament is sovere
ign. that Parliament s powers in 
roption to the future are sovereign 
powers Yes. we do say  that. 
Those who are able to see that, those 
who are able to give that importance 
to those areas of the Consttution 
which pccord’.nc to us are decisive for 
taking our cuuntry forward, such are 
the judges, we believe, who can effec
tively work and belp us in the 
Supreme Court This is how we look 
at it

I do not want to efo into too rrmnv 
details, but some facts are necessary 
to bs put before this House. Is it the 
hallmark of a democratic system that 
a judge who sits on the Bench o f a 
court must be non-political ar>d must 
have nothing to do with politics? Is 
that tfie hallmark o f a dem ocrats 
system? I use the words ‘democratic 
system* in the sense in which it 
exists in the United Kingdom, a demo

cratic system as exists in Canada, a 
democratic At ttcists in the
United States, a democratic system as 
exist* in Australia. I think even ac
cording to hon. Members on the other 
side who are so vociferous or so ex
cited over the whole matter, these are 
countries where the -democratic sys
tem does exist. 'What is the position 
m those countries’  Why do we not 
examine it honestly and fairly? Let 
me give you these few figures.

In America, 26 judges were appoin
ted to the Supreme Court between 
193(3 an 1971. 22 of these 26 belongsd 
to the party o f the President in power, 
whether he be Republican or De
mocrat, that is to say, were members 
and prominent members of that party. 
One of the most famous judges of the 
United States Supreme Court recent
ly, Chief Justice Warren was the 
vice-Presidential candidate of the Re
publican party in 1948, and m 1952 
one of most active campaigners for 
Gen Dwight Eisenhower when he was 
elected President, and in 1953 sat on 
the court as Chief Justice and indeed 
earned a very high reputation a« 
Chief Ju&tice in defence particularly 
of the rights of the Negroes on tne 
one hand and the rights of the in
dividual on the other Justice Wil
liam Dougles. who sat for 40 years on 
the Bench of the Supreme Court theie 
was one of the strongest supporters of 
Roosevelt in 1933, 1934 and 1935, aft?r 
whi;h he was appointed to tne 
Supreme Court

This is the way in which it is sum
med up m a book. I would not go 
into it further hut I would merely 
quote* this:

“ The reasons why Presidents 
hove chosen particular men for the 
Supreme Court vary. Ideology has- 
often played an important role in 
determining the nominee, though 
often other factors appear to  have 
been just as decisive. Politi
cal rewards, personal friendship, 
party service, even prior judi
cial experience have* been major
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justifications that Presidents have 
made lor iheir Supreme fcourt 
selections from among the members 
o f tneir own political party.".

We also did it only in one case, and 
we appointed one on this f id e  o f the 
House, a Member of the Congress 
pirty, and we plead guilty for that; 
once, we appointed a Member of Par
liament as judge o f the Supreme 
Court, no less a person that Shri 
S«idanandan Hedge himself.

Obviously, therefore, at least m the 
United States, politics does play an 
important part in the selection of 
judges to the Supreme Court. Now, 
let us leave America and let us go, let 
us say, to the United Kingdom, the 
home o f democracy or the birthplace 
of the Anglo-Saxon judicial system 
What do they do there’  In his book 
The Machiner of Justice m England, 
Mr Jackson writes—this is a well 
known and authoritative book on 
English Justice—

“The best post of all, that of the 
Lord Chief Justice is virtually a re
ward for political service It goes 
by way or right to the Attorney- 
General, ” ,

v ho is a Member of Parliament, a verv 
influential member of the Govern
ment and sometimes a member of the 
Cabinet Jackson comments

“Hence politics may not only sec
ure a greater change of judicial offi
ce but may lead direct to the more 
desirable offices. A system of pro
motion would perhaps lead to- far 
worse result Once a man is on the 
Bench, he should be as independent 
as possible; if by judicial conduct 
pleasing to the Government, he 
mighty secure promotion there 
would be the chance that he might 
bo always thinking o f his future 
career The pressing o f  political 
claims to appointment in England 
does at least end when the appoint
ment is made; the debt is paid And 
the political account is c lo s e l"

So, it J* dolma** antt no Iess.o *
*  « *

What about Australia? For the 
last eevanty yearsr~I think the aame 
gentleman mrttoxim  as Chief Justice 
n o *  state* 19flS~«even 'Chief Justices 
have been appointed. Out o f them, 
two were members o f the House o f 
Representatives, that is, Parliament 
and also Commonwealth Minister* 
when they #*re  appointed. One4* was 
a member o f the House of Represen
tatives and Minister before appoint
ment, though later he was promoted 
Chief Justice. Still another two were 
members of the legislature before they 
became Chief Justices. Out o f these, 
one was a Minister. SO I think we 
cannot very well say there was a sharp 
dividing line in Australia between 
politics and the Bench.

Canada 44 judicial appointments 
between 1M0 and I960 to State High 
Courts, that is provincial Courts, and 
the Supreme Court of Canada. 23 
had known political views 22 had 
elected political positions, many of 
them of provincial Cabinets Five heH 
major political positions in this period 
former federal Cabinet Ministers, that 
is the Union, as it were, Cabinet Min
isters, and one a former provincial 
Premier Out of 17 persons appointed 
to the Supreme Court of Canada, 10 
w«re oppointed directly to the Supre
me Court most of them with previous 
political experience and career

So lei us not start from the posi
tion that the hall-mark of the demo
cra ts  system is a Chinese wall, a 
sharp dividing line, between politic* 
on the one hand the Bench on the 
other But of course, our tradition n 
not the same. I do not recommend 
that more Hegdes should be put on 
tho Bench, not at all.

SHRI ATAL BIHARI VAJPAYEE 
Mr. Ray should be made Chief Justice

SHRI S. MOHAN KUMARAMAN- 
GALAM : Perhaps on *  future occa
sion some hon. members show merii 
in law and skill in it, we may even 
appoint one from  there. Do not lose
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■opted this course. Barring Hegde, we 
have not. I do not think we probably 
will. But we are entitled surely to 
look into the philosophy of & Judge. 
We are entitled to look into his out
look. We are entitled to come to the 
conclusion that the philosophy o f  this 
Judge is forward-looking and of that 
Judge backward-lookujig and to decide 
that we will take the forward-looking 
Judge and not the backward-looking 
Judge Surely that much of freedom 
at least should be given to us, without 
saying that we have raped democracy, 
that we have gone against all the 
principles of the democratic way of 
life Surely that much generosity we 
can expect from your side This is 
the way in which, I think, we should 
lo o {  at it.

Let me come finally, because I think 
T lannot keep auay from it, refer to 
the very interesting statement made 
b\ our good friend, I must call him 
‘Mi Hegde’ because I think he has 
skw been elevated from ‘Mr Justice 
Hciide’ to ‘Mr Hegde’ There is on® 
tK»ri£? about TTegdes statement, if you 
ifa<i it carefully and objectively If 
i»r' thing it does, it breathes politics 
*ron the first to the last word , not 
law That is very clear.

AN HON MEMBER Dirty politics

SHRI S MOHAN KUMARAMAN- 
GAjuAM None but a politician could 
luii t> said what he has said

SHRI ATAL BIHARI VAJPAYEE 
A fu r  lesigmng

SHRI S MOHAN KUMARAMAN- 
G A U M  He thinks that the Prime 
Munster has got an ‘animus' against 
him becau«e he decided a small inter
locutory matter in an election peti
tion, not an election petition, let us 
be clear.

SHRI SHYAMNANDAN MISHRA: 
Everybody understands it

SHRI S. MOHAN KUMARAMAN- 
<€»ALAM: I know my facts.

u> read what he has said:

*1 cannot give any conclusive
p roof’—

he cannot give it—

“ but I am convinced that she is
quite piqued with me” .

I am a bit worried,' because listening 
to my good friend* Shn Madhu Limaye 
also, 1 was a bit worried because he 
has formed a high opinion o f Justice 
Grover because Justice Grover decid
ed a case m his favour. He thinks 
that the Prime Minister is piqued with 
him because he decided a case against 
her ( Interruptions)

SHRI PILOO MODY Which makes 
both of them human.

SHRI S MOHAN KUMARAMAN
GALAM The trouble is that neither 
Mr M&lhu Limaye nor Mr Hegde

PROF MADHU DANDAVATE In 
one case liberty was involved, m the 
other case, corruption was involved

SHRI S MOHAN KUMARAMAN
GALAM I think it will be helpful if 
you would adwse your friend when 
you meet him next, because he is not 
here at the moment that he and his 
friend, Justice Hegde, should not 
judge the Prime Minister by that 
stand«iid The Prime Minister does 
not take a like or a dislike to a Judge 
on the basis of what the Judge de
cides That is irrelevant, that is not 
in the picture It is unfortunate that 
you should have descended to that 
level that you look at things in that 
way. It is a sort of hitting at the 
ground level, try to lift yourself up if 
you can.

1 look also with a certain amount 
of sorrow at the way Justice Hegde 
has charged me and charged of 
course, m y colleague, the Law Minis
ter I am supposed to have used 
‘democracy as a cover’ , whereas with 
him it is an ’article of faith’ . I  do



IShri S. % h a n  Itvmarainangolomj Use how wise our people are, literate
not Quarrel with It, He hat charged °r illiterate, Tb«y know their inter*
mu with having the aim of ‘sabotaging *sts rauch bett*r ***» Mr. Hegde
the present Constitution’, that I have
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entered the Congress Party only—I 
quote—as *an act of strategy to cap
ture power from within’.

SHRI PJLOO MODY: Correct.

SHRI S. MOHAN KUMARAMAN- 
GALAM: Of course, I have been
hearing this all along from Shri Piloo 
Mody and Shri D. F. Karaka, the 
two most voluable people on this 
question. I have enjoyed it. They 
hold these political views and so na
turally they have been airing these 
views. But now I realise that apart 
from these two gentlemen whose pre
judices always blinded their political 
vision, there is a third one. So, let 
him go. I have no objection; none 
at all. (Interruptions) Mr. Piloo 
Mody talks o f four Marx brothers; 
I can now talk of three blind mice; 
D. F. Karaka, Piloo Mody and Sada- 
nanda Hegde. That is all I can say 
about it.

Anyway, to come to more serious 
things; leave alone all these petty, 
personal attacks which unfortunately 
drags Mr. Hegde down 1 can only 
express my sympathy; I can sympa
thise with him. After all, he thmki 
he has been a little cheated out of the 
fruits o f his job  which he was expect
ing; the fruit o f Chief Justice-ship to 
land in his lap which unfortunately 
we have taken away from him Na
turally, he is bitter. It is human na
ture. I do not quarrel with him for 
that. But the most important thine 
that he said was this: that India could 
only survive with a strong oppositon; 
enlightened public opinion, a critical 
and independent judiciary. Accord
ing to him, there is no strong opposi
tion. with apologies to you all sitting 
there. There is no enlightened public 
ooinion. because 50 per cent of our 
people are illiterate. I wish Mr. Hegde 
would go to the countryside and talk 
to the ek'ctors, and then he will rea-

Finatty, Mr. Hegde says there is no * 
press. The gentlemen up there, mem* 
bers of the fourth estate, w ill please 
understand that their only freedom in 
India is to praise Government; every 
day, we read the newspapers, and we 
find them full o f praise for the Gov
ernment; nothing else! What a lovely 
situation would it be? But this Is 
how Mr. Hedge looks at things. What 
are we to do with a man who is not 
able to read the newspapers properly 
and says that newspapers are only 
ful of praise for the Government 
But fortunately ojr unfortunately, I do 
not go further into it, we like this 
controversy; we like the heat of con
troversy out of which truth emergos. 
But for Mr. Hegde to cheat himself 
and deceive himself, to what end? Ul
timately, he says there is no opposi
tion; so you are out. No press: they 
are out; No people: India is out So, 
what is left? Mr. Hegde. Therefore, 
We have the judges. They are to pro
tect you, because you are no use to 
protect yourselves They are to pro
tect the law; the people are also no 
use They cannot protect themselves, 
and they have to protect the pro pi.' 
And now, because he cannot piotect 
them, because he did not become Chi«f 
Justice—of course as Chief Justic' h** 
'•an but ns a juda** he cannot— here 
comes a Gala had of democracy to load 
the great army that is going to protect 
it. But how can he protect them out- 
side* Only judges can protect, ac
cording to him. How political is thi; 
approach** That i« what I want to 
say. How political?

All the other things he said 
products of bitterness; are products of 
disappointment; products of sorrow. I 
ferret them. They do not matter. 
But it is not a question o f forgiveness 
here, It is a question of understand
ing; o f assessment o f the matter, how 
political he is. Naturally, are we to 
be surprised that even Hindustan
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Times, no great defender of the Gov

ernment, no great supporter  of  the 
Prime Minister, should say that “the 

intemperate and injudicious statement 
issued by Mr. K. S. Hegde on Tuesday 

leaves  an  objective  reader”—I am 
naturally not an objective reader!— 
“with the feeling that perhaps it  is 

just as well that this particular judge 
was passed over.”

SHRI SHYAMNANDAN MISHRA: 
Which paper is it?

SHRI S. MOHAN KUMARAMAN

GALAM: I am entitled to read what 1 
want; you are entitled to read what 
you want.  It is Hindustan Times.

SHRI SHYAMNANDAN MISHRA: 
The person who served the  Prime 
Minister is the editor of that paper.

MR. SPEAKER:  Mr Mishra,  will 
you please sit down?  It has  been 

going very peacefully.

SHRI S. MOHAN KUMARAMAN
GALAM: I adopt the argument  in 
that paper.  They say-----

SHRI S. A. SHAMIM (Srinagar): 

I take my hats off to  that  editor. 
Long live that editor. (Interruptions)

SHRI S. MOHAN KUMARAMAN
GALAM: I hope you will be happy 

with that certificate.  Keep it.

I have always lieen amused at wat

ching Mr. Shamim because he gets up 
in th* House in such a temper as if he 
is going to throw everything at us. 
and then sits down and smiles.  That 

shows how seriously he takes himself. 
Why  should  we  take  him  more 

seriously?

Anyway there is  one  last  thins 
which I want to say.  Shri Hegde in 

the course of his rather extended con

ference yesterday, expressed his ap
prehension . (Interruption®)

SHRI SHYAMNANDAN MISHRA: 

Is it a personal discussion?

MR. SPEAKER: What else is there’

SHRI SHYAMNANDAN MISHRA: 

This kind of observation coming from 

the Chair is wrong.  Then we will also 
do so...  (Interruptions)

MR. SPEAKER: It has been a very 
orderly discussion.  If you want to do 

like this, I will not be able to help you,

I requested you in the beginning  to 
listen to each other without interrup
ting each other  frequently. ..(Inter
ruptions)

SHRI SHYAMNANDAN MISHRA: 

if our observations are not in keeping 

with the dignity of the Chair.

MR. SPEAKER: When he has  got 

notring to say, he casts reflections on 
the Chair.. .(Interruptions). He has 
absolutely nothing to say.  That is 

why he is fighlmg with  the  Chair 
v‘.jthout any reason.  He  should  sit 
down.

SHRI SHYAMNANDAN MISHRA:

I cannot be browbeaten by you like 

this.

rr ,* '4t srrqr wt #t»t ^

ft fiwsr $>rr 1

SHRI SAMAR  GUHA  (Contaj):

It is very unbecoming of the Chair to 

show his temper like this.

SHRI SHYAMNANDAN MISHRA: 

You must observe some impartiality.

MR SPEAKER: Everybody was lis
tening to Mr. Madhu Limaye with 

patience.

AN HON. MEMBER: He was inter

rupted.

SHRI SAMAR GUHA:  We  have

every right to express  our  judge- 

rnent*.  He has no right to denigrate 
the whole Parliament m the manner 

he is doing___(Interruptions).

MR. SPEAKER: The  debate  was 

going on very peacefully I never in
terrupted.  I never said a word about 

any speaker. It does not look nice to 

interrupt like this.

5«f JLS-13.
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SHRI SHYAMNANDAN MISHRA: 
Mr. Madhu Limaye was interrupted.

MR. SPEAKER: Don’t behave like 
this.

SHRI G. VISWANATHAN (Wan- 
diwash): On a point of order. There 
is nothing objectionable m the Minis
ter taking such a long time. Even 
tomorrow or the day after tomorrow 
he can speak. Our objection is only 
this. He has taken 15 to 20 minutes 
on Mr. Hegde alone. Now he has 
proved his enmity towards Mr. Hegde 
Why should he further waste the 
time of t ie  House7 Let him go to 
other poirts.

f s m  (ahrrn :
* r $ m  5 f t  « ir  $  s t r ^ r n  %  
f>n* wsr $ i ^  ^  w f t  *r.? ^  
&STT fo  * t t  % 3«*T rK
i^rsT ftm  k (ft 5 f w e
h>vtt z i  >

w xn r * •  * « v M  «r.r sr** 
rpft ^  i  • {*  | *

*PT STBFT |  f a  * * V r  f * T T T
T fir^  r™P S«RT £\$\ m  STTq

3̂rTf3RT f [  *3Rt
1 R  *Tf> *lY*T ^  *T I ^TT s^ «T T  
af»T 5TV5T f  “3̂ T ̂ TTT f< W  ^ f r r  j
( w n * )  w  ^  1

5m  wn f  fT
Sr fsp r ?rtn t *£t m  %
JHftryi r t  #  t ^ t t  jfrrsrr w m fa  w.\ 
9pt*t ft 1 snr $  srram $£ m ?n*r
?rtsft 3 t t t  ^ s r ^  s t s r  % !rftT  ?tpt
^ r fs r r  5 #  1 m  t f t

^ tfsriT  1 * f t  m *  sft 
5T*r * p n  |  ^ r r f ^  ^  * r t  

t>  * ? F  v t  % \ ^  *tft 
m  «ft ’r o t  fc i % fiR
anr $ * r  sft3#  %  fa r?  i g i  $ t  3rr% §

at ^ ' f  wtt *tpt 5fa% tr*
* m  i * m  *^t

s fm  sft p r  w m  jfurr
I

w**w *r£t*cr : 'jft fftn iz?&  
^  3ft, Jr
«rr f a  s m  n m  ^  wk fs r? f? r
t o  | i  w w  W t  % s f*

^  Jfrftr %vt ^  ^
^ t t  1 ^h : «r?? ^ rr r  ^>r ■&, %
f w n m r r  iTTfsr fft ^?r wft ^  
eft «ft ?ftT ^frf ?ift f r̂amr 

^  ^  % i

«ft w w ^ i f  . ?1T
^  t , W&f ^  % farr ^znr
t  » («WTST )

MR SPEAKER: Please sit down. I 
am not calling you.

*ft *?«r f*w > ?»r *r^ irfsnrrc  
? fF  1T> =^PT ^ r r r ,  W? |Psnrffrtft 
^  wrr r̂nfr j t r  i

XtTjr %&cr
f e f t  wa ^T?fr ^rhrr ?ft

J T O  'STTf̂ TT Pr ITT w?t rr̂ rr 
^  TTTT ^Tf^n; » sfrr ^pyr jffH 
*t Ht pft ^TT ^ rm F  ift T̂FfT t  I

^TFT#T TfT?TfT flTTT ’*T*PanPT ^t 

f^cnr q r  «fr ^  % f w r

nr ^  ̂  flTt f^ f t  % ^

\ m  w. >ft i x f  « t̂ ?TTS|T

t t  t  art w r  r * * $ r  1 1 ^  * w t  

g-R ^ ? i r  ?cr> ^  fr ?

«ft OTitr*?** ftr«r : «frr iw  
STOT to T H T  ^  <m  %xk ^ f t  grt
**t̂ t ?>rr | . . . .  ( « n m  ) . .



: $  sftsff ?TOB
^  srrar f̂r̂ nnr f  i

I ulso represent the other side. 1 
am speaking for both sides—not only 
for one side. Please sit down.

SHRI PILOO MODY; Mr. Speaker, 
Sir, if you will permit me lor a mo
rn jiit, there is u difference between a 
legitimate interruption, interjection 
and the sort of barrackin'7 that you 
have fjcen hearing, of late. A person 
occupying the chair should be con
versant with what is happening.

MR. SPEAKER: You please sit
down Won't advise me.

19 hrs.

SHRI SAMAR GUHA: There L a
convention and also a rule that while 
qpeaucii. ’ on the floor of the House, 
no member will po>nt to the precs 
gallery. In hts exuberant moorl to 
propagate a partic ular philosophy 
which should be the criterion 
for choosing a new Chief Jus
tice. Mr, Kumarumangalam pointed to 
the pres-> gallery not once, not twice, 
but thrice and vou in your wisdom 
ih>l not say anything about this viola
tion of the convention and rules of 
procedure I want to know whether 
a member is entitled while making a 
spoeoh t'1 point out to the pres? gal
lery.

MR. SPEAKER: This is no point of 
order. Some members are all the 
time looking at the press gallery 
while speaking.

SHRI S. M. BANERJEE < Kanpur >: 
My point of order is this. Some hon 
Members have raised the question 
why the name of Shri Hejjde has been 
mentioned many times. After all, 
we are discussing the three Judges 
and one of them is Mr. Justice He.cde 
an-I his conduct has to bo discussed. 
We cannot discuss the Judges who 
have not resigned. Secondly, I want 
your ruling on another point. Shri
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Samar Guha has asked whether 
members could show their hands to 
the press or should they show their 
eyes?

MR. SPEAKER: In the subject we 
aie discussing we cannot help men
tioning the names. So far as looking 
at the press is concerned, sitting here 
I always see that some members all 
the time look at them. How can I 
help that? I do not like it. But I see 
that some members do it all the time.

SHRI K S. CHAVDA (Patan): 
When I u s  speaking on President’s 
Rule in Gujarat I pointed to the 
press. At that time the Deputy- 
Speaker, who was in the Chair, ask
ed mo not to point to the press. That 
was the ruling given at that time.

MR SPEAKER: Then he pointed 
out m his speech to the Members of 
Parliament and he pointed out also 
to the press as part of it in his speech, 
lie  was not doing it to get h>s speech 
reported; he was mentioning it in the 
context of his •speoch.

3!*pr S*nw far? (^RTtr) :
s t ^ t t  w  £ 1
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SHRI S MOHAN KUMARA- 
MANGALAM- Mr Speaker, may I 
conlmuc a/tPi this interlude? I was 
commenting on Mr Hegde* s state
ment that h > has no confidence in the 
Government He has no confidence i>- 
the opposition. be has no confidence 
m the people and he has confidence 
only vii himself and the Court. There
fore  only the courts can correct the 
executive; that is his theme. Now, if 
the courts alone are to correct the 
executive, then we will have conti
nued confrontation. Is that the way 
he is looking at the future? I think 
that is the way he looks at it. That 
shows his philosophy and I think it is
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just right that we have done what 
we have done.

One final thing. Shri Hegde has 
charged “possibly my telephone was 
being tapped and my movements were 
being watched*’. He has used the 
word “possibly" because he seems to 
have that sort of feeling. Let me 
assure him and let me assure the 
Members of this House that his tele
phone is not bugged and his move
ments are not watched. We have 
better things to do in our country 
than doing all these things.

SHKI SAMAR GUHA: How can he 
say that the telephones are not being 
tapped? My telephone is being tap
ped. as also that o f some other hon. 
Members----- (interruptions)

SHRI S. MOHAN KUMARA
MANGALAM: What then are the 
conclusions that I press on the House 
m this matter? I would like to put 
before the House the final conclu
sions. Firstly, it is not an essential 
pre-condition to the proper working 
o f the democratic system that the 
Chief Justice must be appointed on 
the basis of seniority, but on the con
trary, such a practice can only lead 
to harmful consequences, as the 
wrong man may well be appointed 
by the accident of seniority, and 
seniority often means that no Judge 
will serve for a long enough period to 
give continuity and leadership to the 
court. Secondly, it is not an essen
tial pre-condition to the proper work
ing o f the democratic system that a 
judge prior to appointment should be 
innocent of political views or convic
tions, if at all it is possible to find 
such a person, and certainly Shri 
Hegde does not belong to this cate
gory.

Thirdly, some knowledge o f public 
affairs, o f the larger things that move 
the minds and passions o f millions, is 
an important qualification for appoint
ment to the highest court o f the land 
for such has to be the philosophy of

the Judge, his attitude to life and to 
the future of our country.

Fourthly, it is entirely within the 
discretion of the Government of the 
day to appoint the person considered 
in its eyes as the most suitable, as 
having the most suitable philosophy 
or outlook, to occupy the highest judi
cial office in the country.

Fifthly, the ftiost important feature 
of the functioning of a court is its 
certainty and stability in relation to 
the major and vital questions of law. 
This is very important so far as the 
highest court of our country is con
cerned,

Sir, I have done. The heat and dust 
of controversy over the appointment 
of the present Chief Justice will die 
down and, I have no doubt m my 
mind, that this departure from an 
obviously wrong convention and prac
tice later when the history of our 
country and of our courts is to be 
written, will be a landmark in the 
history of our country in the sense 
that it opened up a debate on the 
rightness and wrongness of the con
vention and uncovered the real rea- 
*ons that must move a Government 
in makinp appointments to a h’gh 
offic* of this kind.

The very character of this contro
versy will lead to a spread of know
ledge regarding the matters at issue 
thourh, unfortunately, much of the 
arguments and passions being expen
ded today is without studying the 
facts, what happens in n democratic 
system- (Interruptions) This is my 
view. 1 am entitled to express it be
fore you.

One last quotation. This is very 
crucial in understanding the mind of 
any Judge. Justice Cardozo says:

“ D„>ep below consciousness are 
other forces, the likes and the dis
likes the predilections and the pre
judices. the complex o f  instincts and 
emotions and hgltfft and co»yic-
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tions, which make the man, whe
ther he be litigant or judge.”

—or a Member of Parliament.

ME. SPEAKER: We had allotted
6 hours for this discussion. Up to 
what time do you want to sit? You 
want to finish today or continue it on 
Friday?

SHRI SAMAR GUHA; Sir, my 
Half-An-Hour Discussion on land re
forms has been shifted to Friday. This 
discussion is to continue on Friday. I 
am afraid, my Half-An-Hour Discus
sion will be again postponed.

MR. SPEAKER: It is unfortunate.
Every time your Half-An-Hour Dis
cussion is put, something or other 
urgent comes up.

SHRI SAMAR GUHA: This land
reforms is a very important subject.

MR. SPEAKER: When do you
want it?

SHRI SAMAR GUHA: Let it be
tomorrow.

MR SPEAKER: I am sorry. Tomor
row, we have cot the Finan<e Bill

SHRI SAMAR GUHA: If this dis
cussion is taken up on Friday, m> 
Half-An-Hour Discussion will be again 
shifted.

MR. SPEAKER: I am told the
Minister will not be hero nn Friday 
If the Minister is not there, there is 
no use of taking it up on Friday 
I think, we should take it up next 
week, cither on Monday or Tuesday.

SHRI SAMAR GUHA: May I
seek y îur protection. Sir? This has 
been postponed twice. Why uan the 
Minister not be present on Friday?

MR SPEAKER: We had fixed it 
for today and the Minister is present 
today. And today we decide to post
pone it.

SHRI SAMAR' GUHA: It was not 
communicated to  me that the hon 
Minister would not be present on Fri

day. Land reforms is a very im
portant matter-----

MR SPEAKER: I am sorry, we can
not have it on Friday because the 
Minister will not be here on Friday. 
We shall have to shift it to next 
week. (Interruption&) Or, we can take 
it up right now. Are you prepared?

SHRI SAMAR GUHA; Today, it is 
not possible. I was given the impres
sion that it would not be taken up 
today. I cannot make an impromptu 
speech. (Interruptions) We can have 
it tomorrow.

W W  : 5FT dT | I
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Mr. Pilco Mody wants to speak. 
Will tne Minister keep sitting for some 
more time9 I will adjourn the House 
after Mr. Piloo Mody has finished his 
speech.

SHRI PILOO MODY (Godhra). I 
was considerably entertained by the 
performance put forward by the star 
performer of the Congress party 
There is ab:olutely no doubt about 
it at all that he has received a lif? 
time’s training in propagating his ca
use with the greatest erudition th** 
perhaps this House ha.1? ever been 
fortunate enough to witness.

Nevertheless his arguments are 
somewhat transparent. 1 think, he has 
admitted in a very simple language 
that the Supreme Court as it existed 
in India was a moth-eaten inctution 
which does not suit his philosophy, 
and, therefore, the time has now come, 
because of certain confrontations^ cer
tain differences of opinion, that have 
be-’n held between the Supreme C~urt 
and Parliament, when we should 
change the structure of the Supreme 
Court and make it a mouth-piece o f 
the Government I think, he has made
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his case very dear, and I do not See 
any reason why he gets upset if Jus
tice Hegde— even though he may not 
choose to rail him justice any mere— 
also happens to state the same thing. 
I think, this is all that the Opposi
tion has been accusing the Govern
ment of—of having withdrawn the en
tire basis o f the Supreme Court as en
shrined in the Constitution of India 
and turned it into a mouth 1 piece, a 
performer on behalf of the Govern
ment. Now, that is his avowed attitu
de towards justice. He can quote from 
America, he can quote from Australia, 
he can quote from New Zealand, he 
can quote from Japan but he cannot 
quote from the Soviet Union. It is 
quite evident, that he cannot quote 
from there nor can he transplant it in 
India because none of these respecta
ble countries that he has quoted had 
Mrs. Gandhi and the Congress Party 
functioning m them. And it is preci
sely because Mrs. Gandhi, supported 
by these three Marx Brothers on the 
Congress Benches, is functioning in 
this country and the influence they 
have had in shaping or mis-shaping 
the democracy of this country that it 
becomes even more incumbent that 
the Supreme Court should be schedul
ed isolated and kept out of the grab
bing reaches of this Government/’ 

Believe me. Sir, I believe m social 
change. But I believe in social 
change for the people and not for the 
masters and this is the basic difference 
of opinon that we have between these 
desk-thumpers on the one side and the 
people who try to oppose them on the 
other. When w e want soical change, 
we want a social change for the people 
and not for the masters. We believe, 
we may be right or wrong, that thi? 
change should be gradual, it should be 
orderly and it should be by democra
tic process—democratic process, and 
T repeat the word 'democrat lP process'
—but how is Mr. Mohan Kumaraman- 
ealam to know what is democratic pro
cess?  After all, social change, irres
pective of the claims that may be 
made by the Treasury Benches, was 
not invented by Mrs. Gandhi was

It spurred by the three Marx Bra-' 
thers___

AN HON. MEMBER: Who are they?

SHRI PILOO MODY: Two of them 
arc present here and one o f  them 
was sent to Bengal.

It is not an invention of theirs. It 
started, and I remind the hon. Minis
ter, at the time o f the Magna Carta, 
as far ba *k as 1215. It went through 
the first Parliament o f Simon 
fort, it went through the French Revo
lution and it went through the Ame
rican Revolution and through the Great 
R’eform Bill and ultimately, the Code 
Nepolean and finally, the United Na
tions Charier on Human Rights, ulti
mately ending m the Constitution of 
India, the Constitution o f India which 
for the first time gave to the nation 
a social philosophy and enshrined in 
that Constitution a chapter on the 
Directive Principles of State Policy.

It has been often argucr! by the:>e 
gentlemen who talk a lot and read 
little that the Directive Principles 
have all of a sudden beeomn supreme 
Did you hear the antL’s of the hon. 
Minister over there who said that 
some Judges think it is here and some 
Judges think it is there? Tt is very 
simple why our Fundamental Rights 
differ from the rights guaranteed in 
the Directive Principles. Only because 
one is inherent and can be found in 
nature and the other requires work 
on the part of Mrs. Gandhi anil her 
Ministers to bring it about. The Cons- 
titution guarantees us Ihe light to 
work. How does the right to work 
just become inherent unless you, Mr. 
Mohan Kumaramangalam and Mr. Go- 
khate, work hard to see that everybody 
can get a job  in this country? And this 
work does not depend on merely smea
ring Justice Hegde. This work does 
not depend on merely smearing the 
Opposition and catting them all man
ner of names. This means, work, hard 
work, In the fields, hard work in the



367 Appointment of VA1SAKHA 12. 1895 (SAKA) Chief Justice of 3$#
India (Dis.)

factories, hard work in the offices and 
most c f all, hard work in the Minis
tries which will create the sort of 
jobs that the Directive Principles had 
m mind to provide for the people of 
this country.

We talk about social change. Social 
change will come in with cr without 
Mr. Mohan KumaramangaJam and his 
colleagues.

But for a brief aberration of perver
ted totalitarian theory propounded by 
Mr. Karl Marx, picked up by the au
thoritarians to disrupt the so<ial pro
gress cf eight centuries w'C would 
have been well on our way today of 
having a transformed society, with 
equality and justice for all. Well, I 
can say, in spite of the brave protes
tations of the Minister, that this coun
try will not accept his theory and it 
will not accept his philosophy. He can 
go and find himself another I ariia- 
ruent. He can go and i'md himself 
another country; but it will not be 
India.

Sir, Mr. Mohan Kumaramangalam 
has said, “ let us have committed 
judges." This is what he has really 
said.

SHFU S. MOHAN KUMARAMAN
GALAM; I rise on a point of order. 
It is not a question cf committed 
judges, because that word is always 
misused. I did not say, ‘•committed 
judges ’ ’

SHRI PILOO MODY; I would like 
to correct the Hon. Minister. While 
I can grant him the word, I cannot 
grant the thought. The whole purpose 
cf his speech was to explain, m the 
most likeable fashion, if I may say so, 
that this era has gone; we must have 
committed judges, judges “who believe 
in us”  judges “who will do what wo 
say,”  judges “ who think what we do” . 
What has actually happened, he has 
gone even lieyond the scope of com
mitted judges. What the Government 
really wants is, servants of their mas
ters. That is w'hat they want. They 
art so used to courtesies and having 
courtiers bowing and scraping in front

oi them. They talk about socialism, 
while living m enormous mansions, 
enjoying a salary of over Rs. 12 
lakhs. And they talk about us being 
"light reaction” and they being left 
adventurists and all the wisdom and 
knowledge through the quotations of 
Cardozo, all crammed into the head 
of the Minister himself.

I hang my head in shame. What sort 
ot Parliament is this? 1 believe that 
on the Congress benches, there are 
something like 200 lawyers. Where are 
they? Have they iorgo*u>n their 
profession? Have they forgotten wxiat 
is happening? Has some lightning hit 
them dumb? Where are these 200 law
yers? Where is their conscience? 
Where is their conviction? What is tne 
use ol life if it is to be without cour
age? What is the use of education, if 
it is to be without character? What is 
the use of social status, if it is with
out reputation, what is the use of 
privileges if they are to be without 
responsibility; what is the use of 
rights if they are to be without du
ties; and what is the use of a social 
philosophy if it is to be without a 
social conscience? Individually 1 
can only say that they are ciphers; but 
collectively, they behave like a mob 
and this is even more tragic.

I have seen day after day the Prime 
Minister sitting in this very Parlia
ment. Ministers of Cabinet rank, Mi
nisters of State and Deputy Ministers, 
and then there are some others hang
ing at the back also. They s it  here, 
including the Minister of Parliamen
tary Affairs, day in and day out and 
see this barra'kmg section over here. 
And they do not think that this is 
damaging democracy. It is very tragic. 
Either th e y  must admit that they 
have no control over their own mem
bers or they must ar'mit that barrack
ing is a very healthy parliamentary 
practice which,—just as they have per
verted the Supreme Court—they have 
decided to use it to pervert Parlia
ment itself. To say the least, it is a 
tragedy.

Now, why has this happened? 
Why has one judge been selected at
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the expense of another? X cannot un
derstand why, because the judgment 
that the Supreme Court gave, the 13* 
Member Bench of the judiciary gave, 
was a great and historic judgment. It 
may be that there were many judg
ments and it may be that it took some 
time to sort them out, but in essence, 
it gave to Government almost 90 per 
cent c f what it wanted with certain 
restraints; it also gave to the citizens 
10 per cent o f what they yearned for 
also with certain responsibilities cast 
on them. And yet, having got such a 
favourable judgment from the Sup
reme Court, these vultures o f power 
were not satisfied; they had to hit 
back and to hit back with a sort oi 
venom, vengeance and vindictiveness 
in the most vulgar display of all the 
arrogance of power that has ever 
been seen.

All that I can say is that if the col
lective responsibility of the Govern
ment dees not exist in it, then 1 
think that it may be that the Prime 
Minister who does not understand law 
or economics or anything else has. 
been misled by the Marx Brothers who 
are constantly at her elbow. The 
judgement was a product of social 
change. There was a time when the 
same Justices would not have come 
up with the same judgment. Sir, 
judgments change as social changes 
take place There was a time when 
Mr. Kaldor came to this country and 
recommended that the highest level 
of taxation should be 45 per cent 
Ten or fifteen years later, a hesitant 
Justice Wanchoo, sitting on a hesitant 
commission suggested that it should 
be 75 per cent. This is a direct re
sult of social change and social think
ing. It was, you can call it in my 
language, intimidation. But it was 
changc, and it was change called up
on by society. They are not satisfied 
with this sort o f change; they want to 
change it in the manner which Shri 
S. Mohan Kumaramangalam has re
ceived a life-time's training. All that 
1 have to say is that he can art 
where he is; he can sit even higher

than where he is, and he can* become 
the Deputy Prime Minister o f  this 
country, and he can even become the 
Prime Minister of this country) but 
he will not be able to bring about 
that sort o f change in India, and this! 
is the challenge that I throw to him. 
He may accept it, he may believe me 
or he may not believe me.

Shrimati Indira Gandhi and the 
Ministers have apologised. They have 
said that after all it was not merit 
that they were considering, it was 
not seniority that they were con
sidering, but Shri S. Mohan Kumara
mangalam has been very honest, and, 
therefore, I thank him. I appreciate 
honesty wherever I see it, even if it 
is not part of the democratic process, 
because honesty has its own value, 
and it exists on its own.

The other day, m Lucknow or was 
it in Kanpur, the Prime Minister 
talked about how she wanted to bring 
justice to the poor but the big bad 
wolves like me m the form of right 
reaction consisting of three Members 
heie were stopping this massive man
date nf 350 joined by God knows how 
many from this side, wt» were stop
ping them fiom  bringing about this,
that is, bringing justice to the poor.

Th0 same Law Commission which 
has now been made a victim of poli
tical manoeuvring suggested several 
methods by which justice could be 
made cheaper in this country, thr
ough court', stamp duties, methods 
by which luwyets were employed, 
the time element and «o on. Has 
Government tok<>n a single step in 
that direction? Whore is this con
cern foi the poor that I keep on
hearing about night, day and after
noon*

SHH1 MADHU U M AYE; You find 
it in Maruti socialism.

S lim  PILOO MODY; Shri Madhu 
Li may e has found me the answer.

It has been proved— Shri Mohan 
Kumammangalam instead o f speak* 

ing for an hour and a half could have
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taken three hour*; I am sure he is 
capable of it, it would have made no 
difference—that this Government has 
gone mad. Vinasa kale viparita 
buddhi, those whom the God wishes to 
destroy. He first turns them mad. 
That is what is happening today in 
India.

MR. SPEAKER: The House stands 
adjourned till 11 a.m. tomorrow.

19.37 hrs.

The Lok  Sabha then adjourned till 
Eleven o f the Clock on Thursday, 
May 3, 1973/Vasakha 13, 1895 (Saka).

M .G .T .P .N .D .— P .M .R .— 557 L S ~ J c  78 8— 1 -9 . 7 1 — lo to


