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As regards the other point mention-
ed by my hon. friend opposite that we
could have issued instructions to the
State Governments to withdraw the
taxation, as already pointed out by
Shri Ganesh, the matter is left to the
State Governments. If they want to
withdraw it, they may. It may not be
advisahle for the Central Govern-
ment to interfere with their way of
collection of duties, At the same time,
I might add there that there are some
States which are faced with acute
scarcity conditions like Maharashtra,
Andhra and Mysore.

SHRI RAMAVATAR SHASTRI:
Bihar also.
SHRI F. 1. MOHSIN: Yes. The

State Governments may like to con-
tinue these levies for the benefit of
those people who are living in those
scarcity areas, of course, with the con-
sent of the people's representatives in
the Assembly. But if they choose to
continue these levies for sometime
more with a view to give some help
to the people of the scarcity-affected
areas, what is wrong in that? In
Mysore, Maharashtra and Bihar, they
may choose to continue it and if the
concerned State legislature agrees with
it, I do not think there should be any
objection for the continuance of the
jevies. After all, the money so col-
lected would be utilised for the people
in the scarcity-affected areas. When
we collected some amount for the
refugees coming from Bangladesh for
the people who are affected, there is
nothing wrong in using the amount for
our own people, Anyway this is a
matter in which we do not want to
{ssue any directions, We leave it to
the States to decide ag fhey like.

With these words, I commend the
Bill to the acceptance of the House.

MR. CHAIRMAN: The question is:

“I'hat the Bill further to amend
certain taxation lawg ih the Union
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Territories, be taken into counsidera-
tion.”

The maotion was adopted.
MR. CHAIRMAN: There are no

amendments.
The question is:

“That Clauses 2, 8 and 1, the
Enacting Formula and the Title
stand part of the Bill.”

The motion was adopted.

Clause £, 3 and 1, the Enacting For-
mula and the Title were added to the
Bill,

SHRI F. H. MOHSIN: I beg to move:
“That the Bill be passed.”

The motion was adopted.

1549 brs.

CAPITAL OF PUNJAB (DEVELOP-
MENT AND REGULATION),(CHAN-
DIGARH AMENDMENT) BILL

THE MINISTER OF WORKS AND
HOUSING (SHRI BHOLA PASWAN
SHASTRI): I beg to move:

“That the Bill further to amend
the Capital of Punjab (Develop-
ment and Regulation) Act, 1852, as
in force in the Union territory of
Chandigarh, as passed by Rajya
Sabha, be taken into consideration.”

1 shall read the statement of objects
and reasons. The Supreme Court in
Messrs. Jagdish  Chand Radhey
Shyam Vs. the State of Punjab and
Others (Civil Appeal No. 1089 of 1967)
declared section 9 of the Capital of
Punjab (Development and Regulation)
Act, 1952 (Punjab Act XXVII of 1952),
as in force in the Unicn territory of
Chandigarh, as being violative of arti-
cles 34 and 19(1) (f) of the Constitu-
tion and held that the Central Gov-
ernment is not entitled to resume the
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site or building transferred under
section 3 of that Act or to forfeit the
money paid 1n respect of such trans
fer under the said section § The
main ground on which the Supreme
Court had based its conclusion was
that theie 18 nothing in the Act to
guide the exercise of power by the
Government as o when and how any
of the methods for recovering the
amount of consideration in arrears
specified 1n section 3, 8 and 9 of the
Act will be chosen

The decision ot the Supieme Court
has created several practica difficul-
ties 1n admnmstering the provisions of
the Act further the situ:itwn creat-
ed bv the decision of the Supreme
Court 1« already having in aaverse
eflect on the rcgulation and develop-
ment of the entire city of Chandigarh,
which haw been planned and develop
ed w th great care and at con iderable
expense over the past several years
[t 1s thcrefore essential to remove
the past ceveral years It 1< therefore
essential {o remove the objections
pointed out by the Supreme Court by
amending the Act retrospectively from
the 1st of November 1966 bewng the
date on which the Umon te ritory of
Chandigarh was formed, and to vali-
date the actions taken under the im-
pugned provisions of the Act

The Bill seeks to achieve the afore-
said obje~tives

MR CHAIRMAN Motion moved
“That the Bill further to amend
the Capital of Punjab (Develop-
ment and Regulation) Act 1952,
as wmn force in the Union ternitory
of Chancugarh, as passed by Rajya
Sabha be taken into consideration’

*SHRI E R KRISHNAN (Salem)
Mr Chairman, Sir I rise to say a few
words on behalf of my party, the
Dravida Munnetra Kazhagam on The
Caprtal of Punjab Development and
Regulation (Chandigarh) {Amend-
ment) Bill moved by the hon Minis-
ter of Works and Housing Shri Bhola
Paswao Sastri
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I have no difference of opinion with
the Governmeni that the growth of
Chandigarh should be according to a
set plan All of us are aware that
Chandigarh occupies a place of pride
and prestige in the world of architec-
ture and it has attracted wor d-wide
attention 1n thig regard 1 would
hke to know from the hon Minister
of Works and Housing whether the
Government should seek to mamntain
the growth and pride of Chandigarb
through a Bill of this nature

The Government of India may take
whatever steps they consider necessary
in regard to the development of
Chandigarh Such steps may create
any kind of hardship tor the common
people Living there Stll under Secs
tions 6 and 7 of the Bill they are
debarred from approaching the courts
of law for contesting such steps which
hinder their day to day life So this
question arises whether a city should
be a meang for the weifarc of the
people hving there or whether the
growth and development of a city
should create muserable problems for
the commrn people? I would request
the hon Mimster of Works and Hous-
mng to cla..fy this point in hig reply

Secondly I am constrained to say
that by incorporating Sections 6 and
7 in the Bill the Government are
perhaps trying to reduce the burden
of arrears on the Courts of Law 1n the
Punjab

Thirdly, so far it has not vet been
@ecided whether Chandigarh should be
the capital of the Punjab or Haryana
I have to point out that since the
Congress Party 1s in power in both
these States 1t chould be within the
capacity of the Central Government to
find a solution to this long-standing
unrecolved 1ssue I would “ike the
hon Minister of Works and Housing
{0 say for how many years more the
Government will be showing its hes:-
tancy 1n this matter,

Fourthly I would lke to know
whether the Goverment will bring

“The Original speech was deliver ed in Tamil
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{Shri E. R. Krishnan]

forward such a vigorous legislation
for implemeriting land reforms. While
bringing forward the much-taliked about
urban ceiling law, will the Govern-
ment of India take such a bold step
as denying the right to approach a
court of law to the rich people whose
property might fall under the purview
of the urban ceiling law?

Before I conclude, 1 would once
again repeat my question as to when
the fate of Chandigarh-whether it
should be the capital of the Punjab
or Haryana-is going to be decided by
the Government of India.

I am greatful to you for giving me
this opportunity to say a few words
on this Bill

With these words, I conclude,
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MR. CHAIRMAN: The question is:

“That the Bill further to amend
the Capital of Punjab (Development
and Regulation) Act, 1852, as in
force in the Union Territory of
Chandigarh, as passed by Rajlya
Sabha, be taken into consideration.”

The motion was adopted.

MR. CHAIRMAN: Now, we shal
take up the clauses, There are mo
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amendments to clauses 2 to 7. I shall
put clauseg 2 to 7. The question is:

331

“That clauses 2 to 7 stand part
of the Bill.”

The wmotion was adopted,
Clauses 2 to 7 were added to the
Bill.

Clause 1-(Short Title and Com-
mencement),

Amendment made:
Page 1, line 4,—

for “1972" substitute “1973" (2)
(Shr: Bhola Paswan Shastr.)

MR. CHAIRMAN: The question is:

“That clause 1, as amended, stand
part of the Bill.”

The motion was adopted,

Clause 1, as amended, was added to
the Bill.

Enacting Formula
Amendment made:
Page 1, line 1,—

for “Twenty-third”
“Twenty-fourth” (1).
(Shri Bhola Paswan Shastri).

MR. CHAIRMAN: The question is:

‘“That the Enacting Formula: as
amended, stand part of the Bill.”

The motion was adogted.

The Enacting Formuls, as amend-
ed, was added to the Bill,

The Title wag added to the Bill.

SHRI BHOLA PASWAN SHASTRI:
8ir, 1 move:

wppat the Bill, as amended, be

passed.”

substitute—

MARCH 26, 1978

A. P, State Legisitaure g,
(Del. of Powers) Bill

MR. CHAIRMAN: The question is:

“That the Bill, as amended, be
passed:”

The motion was adopred.

e

16.05 hrs.

ANDHRA PRADESH STATE LEGIS
LATURE (DELEGATION OF
POWERS) BILL

THE DEPUTY MINISTER IN THE
MINISIRY OF HOME AFFAIRS
(SHRI ¥. H, MOHSIN): I beg to
move*:

“That the Bill to confer vn the
President the power of the Legisla-
ture of the State of Andhra Pradesh
to make laws. as passed by Rajya
Sabha, be taken into consideration.”

The House is aware that in the
Proclamation dated the 18th January,
1973 in relation to the State of Andhra
Pradesh, the President has declared
that the powers of the State Legisla-
ture shall be exercised by or under
the authority of Parliament. How-
ever, 1n view of the otherwise busy
schedule of the two Houses, it would
be difficult for Parliament to deal
with the various legislative measures
that may be necessary in respect of
the State. It would be even more diffi-
cult in situations requiring emergent
legislation. The Bill, therefore, seeks
to conter on the Presideni the power
of the State legislature to make laws
in respeet of the State. It has been
the normal practice to undertake such
legislation in relation fo the States
under the President’s Rule and the
pregent Bill is on the usual lines.
Provision has been made for {he con-
stitution of a Consultative Committee,
consisting of Members of Parliament
in this regard. There will be 40 mem-
bers from Lok Sabha and 20 from
Rajya Sabha. Provision is also being

»Moved with the recommendation of the President,



