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7. Shri K. P. Subramania Menon

8. Shri Melhupra Vcro

9. Shri Golap Barbora

10. Shri G. A. Appan.*

(*i) ‘I am directed to inform the Lok
Sabha that the Rajya Sabha at 
its sitting held on Tuesday, the
27th July, 1971, adopted the follow
ing motion in regaid to the Com
mittee on Public Accounts • -

“ That this House concurs in 
the recommendation of the 
Lok Sabha that the Rajya 
Sabha do agree to nominate 
one member from the Rajya 
Sabha to associate with the
Committee on Public Accounts 
of the Lok Sabha for the 
unexpired portion of the term 
of the Committee ending on
the 30th April, 1972. in the
vacancy caused by the resigna
tion of Shri Niranjan Verma 
from the membership of the
Committee and do proceed 
to elect, in such manner as the 
Chairman may direct, one 
member from among the 
members of the House to the 
said Committee to fill the 
vacancy ’’

2. 1 am further to inform the Lok Sabha
that in pursuance of the above motion, 
Shri Jagdish Prasad Mathur, Member, 
Rajya Sabha, has been duly clected to 
the said Committee.’

• 2 02 hrs.

ELECTION TO COMMITTEE

OjMMirTi'E on P ublic U ndertakings

SHRI M. B. RANA (Broach) : I beg to
move :

“That the member of this House do 
Pioceed to elect in the manner required 
by sub-rule (3) of Rule 254 read with 
sub-rule (l) of Rule 3I2B of the Rules

fourth  Amdt,) Bill 
of Procedure and Conduct of Business in 
Lok Sabha, one member from among 
themselves to serve as a member of the 
Committee on public Undertakings for 
the unexpired portion of the term of 
the Committee, vice Dr. V. K R. 
Varadaraja Rao resigned from the 
Committee.”

MR SPEAKER : The question is :

■‘That the members of this House do 
proceed to elect in the manner required 
by sub-rule (3) of Rule 254 read with 
sub-rule (1) of rule 312B of the Rules 
of Pioccdure and conduct of Business 
in Lok Sabha, one member from among 
tljemsehes to serve as a member of the 
Committee on Public Undertakings (or 
the unexoirvd portion o f the term of the 
Committee, v/ft Dr V K. R. Varndaraja 
Rao resigned from the Committee ”

The motion was adopted.

12.03 hrs.
CONSTITUTION (TWENTY-FOURTH 

AMENDMENT) BILL

THE MINISTER OF LAW AND 
JUSTICE (SHRI H R. GOKHALF) : Mr.
Speaker, I rise to move :

“That the Bill fuither to amend the
Constitution of India, be tdken into
consideration."

In a democracy as ours, the people are 
sovereign and Parliament, which is fully 
repiesentative of the people, is supreme. 
The Bill once again seeks to reassert that 
Parliament is supreme and that no person or 
authority, howsoever high or respected, can 
come in the way of the fulfilmon' of the will 
of the people at large.

So far as we th; members on this side 
of the House are concerned, we ara» under 
a cleir mandtte, a massive mandate, from 
the people that we will bring about the 
necessary amendments to the Constitution 
so as to remove the impediments that have 
been created in the way of the implementa
tion of the fulfilment of our socio-economic 
programmes.
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The Bill seeks to amend two articles, 13 
and 368 Till recently many constitutional 
jurists believed, and many of them believe 
even now, that art. 368, as it is, provides 
for amendment of any pait of the Constitu
tion and does not conlam only the piocedure 
for amendment of the Constitution.

Sir, even the two previous judgments of 
the Supieme Court in fact had given the 
vcidict that l’ailiament had the povei In 
amend an> provision of the Constiumon 
inespectivc oi whether that piovision pertains 
to fundamental lights or not. But, for the 
first time, in the latest case, the Golaknath 
cas”, the Supreme ( ourt reversed the earlier 
view and held that there aie limitations on 
the rights of Pailiament to amend the Con
stitution and that view was taken principa’Iy 
on two grounds. What was said was that 
article 368 contains only the proceduie 
to amend the Constitution and does not 
confer a substantive power to amend the 
Constitution. They said that even if the 
entire procedure in article 368 is gone 
through, it will not culminate in an amend
ment of the Constitution taking place The 
other reason which the Supreme Court gave 
in this case was that article 13 when it 
refers to law takes within its amb.t not only 
law which is passed in the ordinary legislative 
process but also includes the law passed by 
Parliament in the exercise of its soverign con
stituent power which Parliament does when 
it amends the Constitution, the organie instru
ment itself. This view of the Supreme Court 
has necessitated a reconsideration of the 
steps which are required to be taken to see 
that the power of Parliament which is the 
supreme body so far as this country is con
cerned is restoied, or may I say, is reasserted 
so that parliament has power to take in hand 
the amendment of any provision of the 
Constitution.

A Constitution after all is an instrument 
which the people give to themselves for the 
organisaton of the governance of their country. 
It is at the most a means and not an end in 
itself. A Constitution cannot be immutable 
and if i f  is so held that it is immutable, it 
means that we subset ibe to the theory of 
stagnation. All progressive countries in their 
Constitutions have ptovided for an amending 
process, because it has been regarded by jurists 
all over the world that the amending process 
is the only safety valve in any proper Con

stitution as a result of which the Consti
tution itself can be saved from decay.

Time and tide wait for nobody, and the 
mere fact that the written instrument is immu
table will not stop the people from making 
stndes towards Ihetr own pi ogress to which 
and tor which they for ever strive. That is 
why, to get over this difficulty, I would explain 
the import of the amendments to the two 
articles which have been brought bekue this 
House.

The amendment of at tide V>8 which is 
now proposed seeks to make it clear beyond 
doubt that that aiticle would now contain not 
only the procedure to amend the Constitution 
but would contain a substantive power to 
exercise the soveieign constituent right of 
Parliament to amend any piovision ol the 
Constitution including the fundamen'al rights 
Incidentally, the matginal note which said that 
it was a piocedure has been amended, although 
some of us lawyers never understood how on 
the inteipretation of the marginal note alone, 
a view can be taken that it is not power but 
piocedure of the article itself m substance and 
in its content clearly indicated that there was 
a power to amend substantively any provision 
of the Constitution. To get over the difficulty, 
even this small change of altering the marginal 
note which really was not a creature of Parli
ament has also been one so far as the proposed 
amendment is concerned.

The other thing which has been done is to 
obviate the second difficulty which was raised 
in Golaknath*s case. That difficulty was that 
the distinction which has been recognised in 
jurisprudence all over between constituent law 
which is passed in exercise of sovereign power 
and law which is passed by any parliament in 
exercise of its ordinary legislative power was 
blurred by that decision. Now, for the first 
time, in view of the provision proposed that 
nothing contained in article 13 wtl( apply to 
an amendment under article 368, the so-called 
distinction between exercise of the constituent 
power and exercise of ordinary legislative 
power will be taken away, and it is now made 
clear and, again without any shadow of doubt, 
that the exercise of power under article 368 
is not just ordinary legislative exercise of power 
but it is a power which in jurisprudence is 
regarded everywhere as sovereign exercise of 
constituent power.
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A consequential amendment has also been 
proposed to article 13 which was really the 
block which came in the way substantially in 
Golaknath’s case which says that nothing 
contained in aiticle 13 will apply to a law 
passed in exercisc of the sovereign constituent 
power contained in article 368 of the Consti
tution.

These, in substance, arc the pioposcd 
amendments, and if these amendments are 
made, it will again be clear that Parliament 
alone in this country will be supieme in the 
matter of amendment of any provision of the 
the Constitution, and that is the sole purpose 
of amending the two articles at this juncture. 
When this Bill becomes law, 1 dare say that 
it will be a landmark in the legislative and 
constitutional history of this country.

SHRI PILOO MODY (Godtira) : Slavery.

SHRI H. R. GOKHALE : Wc have
Chapter IV in the Constitution which provides 
for the Directive Principles. Every one knows 
that the Directive Principles are not enforce
able in a court of law, but every one ought to 
know that the Directive Principles are funda
mental to the governance of the country, and 
the Constitution itself provides that the State 
shall have due regard to the Directive Princi
ples in making laws. If the Directive Princi
ples are not merely to be regarded as orna
ments or merely as items of beautification,...

SHRI PILOO MODY : That is what
you have done for 25 years.

SHRI H. R. GOKHALE : -but if they
are intended to be given effect to so that laws 
give effect more and more to the Directive 
Principles as days go by, it is nece.^sary that 
steps should be taken to see that if there is 
any conflict between the fundamental rights 
and the Directive Principles, ..

SHRI PILOO MODY : There is no 
conflict.

SHRI H. R. GOKHALE : ...that conflict 
is resolved.

I cannot resist the temptation of recalling 
to the attention of the House the very pro
phetic speech which the late revered Pandit 
Jawaharlal Nehru made when he spoke on the 
very first amendment of the Constitution in

1951. Even at that time he envisaged the 
possible difficulties which would come in inter
preting the Constitution when the Directive 
Principles and fundamental rights are conside
red side by side. With >our permission, I 
will read out a very small passage which I have 
extracted, and which is relevant for the purpose 
of the present discussion.

SHRI FRANK ANTHONY (Nominated— 
Anglo-Indians) : On a point of order. So 
far as the Twentyfourth Amendment is con
cerned, there is no reference at all to the 
Directive Piinciples. 1 want to hear my hon. 
fiiend on the Twentyfifth Amendment when 
the time comes Today he is arguing in favour 
of the suppression of the fundamental rights 
by the Diri*ctivc Principles. He can do that 
on the Twentyfifth Amendment. It has no 
relevance at all to the Twentyfourth Amend
ment.

MR SPEAKER : This is not a point of 
order. He is just arguing his case. He may 
reinfoice his arguments, it does not matter.

SHRI H. R. GOKHALL : I am surprised 
that the hon. Member, who is a verv senior 
lawyer, is not in a position to see the simple 
proposition that any amendment of the Consti
tution, whether it is the Twentyfifth Amend
ment Bill or any other Bill which may be 
brought subsequently, cannot be tackled. The 
root of the matter is that Parliament has to 
seize the power to amjnd any provision of 
the Constitution. If that is done, I wonder 
how my friend. Mr. Anthony can say that 
this is not relevant.

Sir. I was on the point of inviting the 
attention of the House to the prophetic words 
of the late Pandit Jawaharlal Nehru :

“ The real difficulty which has come up 
before us is this. The Constitution lays 
down certain Directive Principles of State 
Policy and after long discussion, we agreed 
to them and they point out the way we 
have got to travel. The Constitution also 
lays down certain fundamental rights. Both 
are important. The Directive Principles of 
State Policy represent dynamic riTove to
wards a certain objective. The funda
mental rights represent something static, to 
preserve certain rights which exist. Both 
again are right. But somehow and some* 
time it might so happen that dynamic
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rShri H. R. Gokhlc)
movement and that static standstill do not 
quite fit into cach other.

A dynamic movement towaids a certain 
objective ncccssai ily means certain changes 
taking place ; that is the csscnce or move
ment Now it may be that in the pro
cess of dynamic movement, certain existing 
relationships are altered, varied of affected 
. .The result is that the whole pm pose 
behind the Constitution, which was meant 
to be a dynamic Constitution leading to a 
certain goal step by step, is somewhat 
hampered and hindeted b> the static 
element being emphasised a little more 
than the d>namic elcmeni and we have to 
find out some way of solving it.”

1 said these woids were very prcphctic, 
because particularly aftei the last judgment of 
the Supreme Court in Golaknath's case. it has 
been exhibited beyond doubt that it is really 
the static element which is trying to gain pre
dominance over the dynamic element. If it 
was contemplated by the founding fa ther that 
our Constitution is intended to work in con
sonance with the Directive Principles, if there 
was an injunction on the Stale that they ,uc 
fundamental to the governance of the country 
and if, further, the directive was that the Slate 
will make laws in consonance W'lth the Direc
tive Principles, how can anyone who has 
a sense of the geneial idea of the structuic 
underlying the Constitution ever contend that 
the Constitution should not be amended, if 
need be, to make the Directive Principle* more 
effective, so that the state can legislate to 
make the Directive Principles more effective 
as time goes on and when necessity arises 
The whole idea underlying the amendment 
now is that the predominance of the static 
element which has now reallv blocked all the 
ways to progress has to be given a subsidiary 
position and, if occasion arises, Parliament 
should have the power to amend the funda
mental rights, if ihe necessity of implementing 
the D.rective Principles arises

This is not to say that wc wi\»h to under
rate some of the other basic lights such as the 
freedom *f speech and expression, the right to 
assemble peaceably and without arms, right to 
form associations, right to move freely through
out the territory of India, etc , and they will 
be interfered with I anticipate that it may 
be said J»y some of the critics that if power is

given to amend any provision of the Consti
tution, some of these rights also may be 
amended. I describe this argument as the 
argument of fear and nervousness.

If we look at the history of the last few 
years, after the Constitution came into force, 
we are on the twenty-fourth amendment Bill 
of the Constitution ; 23 amendments have gone 
by, but not one amendment has touched some 
of the other rights like the right guaranteeing 
the protection to minori ies or freedom of 
specch, except on two occasions.

S1IR1 FRANK ANTHONY : Question.

SHRI H. R. GOKIIALb : On one occa
sion, the light to amend the rights of minori
ties was used only for the purpose of expan
ding the piotcction given to the minorities, 
not for reducing it. In the other case, the 
right to freedom of .speech was amended only 
when a very grave threat to the very existence 
of the country was involved, for the piotcction 
of the security of the State and a minor 
amendment was carried out to enable the State 
to take steps to see that the countiy was 
secure.

But theic is nothing to indicate in the 
short history after the coming into force of 
the Constitution that any of these fundamental 
rights were touched 1 think it was always 
tegaided, and the Supreme Court has also 
accepted the position, that we had all the time 
th* power to amend the fundamental rights. 
It is not as if for the first time this right is 
taken. But for the Golak Nath case it would 
not have been necessary at all. We always 
had the right and it was so assume I and it 
was so held by the judiciary also. Even then, 
no such right was ever touched. That is why 
I said it was more an argument of fear and 
nervousness than of substance.

Ultimately it is a question of how much 
faith we put on ourselves. The present Bill 
only seeks to amend the Constitution so as to 
give power to Parliament to amend the Consti
tution The actual amendment of the Consti
tution is again a matter left to this Parliament. 
Therefore I say that it is a question of how 
much faith, how much reliance we put on 
overselves and how much faith and how much 
reliance we put on our democratic institutions. 
If we have not that faith no written word can 
ever protect anything. If we have our faith
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in the support of the people, if we know 
that what we are doing is really because of 
the mandate from the people, if we have that 
assurance, then we arc not afraid of saying 
that in spite of the wide powers that we have 
given to Parliament to amend any of the pro
visions of the Constitution, that power would 
never be misused, becausc we have faith in 
this Parliament and wc have faith in the 
Parliamentary institutions of this country.

I would like to close by mentioning that 
India is standing at the cross-roads after 
several years of independence. Yet, wide 
areas of our country and millions and millions 
of our people arc steeped in poverty and 
backwardness. They are becoming increa
singly impatient and loudly and determinedly 
demand swift action to effect rapid socio-econo- 
mit elunges and social transformation so as to 
ensure impiovcm^nt m their lives. Wc have 
to be tuic to the mandate that the 
people have given us, and to be true to 
this mandate wc must have the power 
to remove the dogs and impediments 
which stand in the way of implementing 
the socio-economic reform which we have be 
fore us. It is precisely to remove such an 
obstacle in the way of the implementation of 
our programme that this Bill has been brought 
before you for consideration and I commend 
it to the House for acceptance

MR. SPEAKER : Motion moved :

“That the Bill further to amend the Cons
titution of India, be tajken into consi
deration.”

The Business Advisory Committee has 
allotted ten hours for the consideration of this 
Bill and that report of the BAC has been 
approved by this House. I suggest seven 
hours for general discussion, two houis for 
clauses and one hour for third reading.

Some hon. Members have given notice of 
certain amendments for reference of the Bill 
to the Supreme Court, or circulation for elici
ting public opinion or for reference to th * 
Selcct Committee. The debate on the general 
discussion will cover all these motions also and 
they will all be put to the vote at the end of 
general discussion.

PROF. MADHU DANDAVATE (Raja- 
Pur): Sir, I want to raise certain procedu-
*al points.

MR. SPEAKER : I gave my ruling the 
other day.

PROF. MADHU DANDAVATE : On 
the contrary, the record indicates that you 
said that I can raise this point later on.

MR. SPEAKER : When you arc called
you can raise this. But my ruling was there.

PROF. MADHU DANDAVATE : I 
have alieady wiitten to you in the matter. 
Even today morning 1 have written to you that 
I want to raise it. So, please listen to me.

MR. SPEAKER : I have already listened
to you.

PROF. MADHU DANDAVATE : At
the very outset let me make it clear that I am 
raising a point of order regarding the procedure 
so as to facilitate the passing of this Bill.

MR. SPEAKER : He may speak on this 
when his turn [comes.

PROF. MADHU DANDAVATE : That
is all right. But this is a point of order.

MR. SPEAKER : I gave my ruling that
there is no bar against this Bill being taken 
up. You may speak when your turn comes.

PROF. MADHU DANDAVATE : I am 
laising a point of order. If  you say “ you are 
not permitted to raise a point ot order,” then 
1 will resume my seat.

MR. SPEAKER : 1 have given my 
tuling.

PROF. MADHU DANDAVATE : A mem
ber has every right to raise a point of order at 
any stage.

MR. SPEAKER : I said I gave my rul
ing.

SHRI PILOO MODY : How can you 
give the ruling before hearing the point of 
order ? This is the only place in the world 
where this can happen. •

PROF. MADHU DANDAVATE : You 
cannot give a ruling before hearing my point 
of order. Let me make it very clear that I 
am* raising this point of procedure to s«e that
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I Prof. Madhu Dandavatc]

the adoption of this radical Bill is facilitated. 
Now 1 comc to my point of order. In the 
House if two similar Bills arc already intro
duced, in that case what would be the general 
procedure that would be followed. I would 
like to point oul that in order to foicc the 
pace of adoption of this radical Constitution 
Amendment Bill, in the very first short Session 
of the Parliament 1 introduced a Bill with the 
same title as of the present Bill. The area 
covered by the Amending Bill was the same 
It was Aitide 368. The objective of both the 
Bills is the same. It is to restore to the 
Parliament the sovereign i ight to amend any 
part of the Constitution Here I have a book 
which is written by the Secretary of Lok Sabha. 
In that it is stated : “ A Bill which is depend
ent wholly or partly on another Bill pending 
before the House may be introduced in antici
pation of passing of the Bill on which it is 
dependent, but the second Bill can be taken 
up for consideration and passing only after 
the first Bill has been passed by Parliament 
and assented to by the President.”

MR. SPEAKER : This goes against
yourself.

PROF. MADHU DANDAVATE : I am 
not objecting to consideration I want a clari
fication. Here it is specifically said that un
less the previous Bill is passed the other one 
cannot be passed. Therefore, 1 would like to 
facilitate the adoption of this Bill by withdraw
ing my earlier Bill, if necessary. I may be 
permitted even to seek the leave of the House 
to withdraw the Bill so that there is speedy 
adoption of the present Bill. In the House of 
Commons also a similar situation had arisen 
when a  Bill was taken up, a like of which was 
already pending before the House. Therefore, 
the Speaker had given the ruling that the new 
Bill had to be dropped in view of the previous 
Bill under consideration Therefore, my 
assurance to the mover of the Bill is, if by 
dint of any technicalities my Bill pending be
fore the House comes in the way of passage of 
the present Bill, I am prepared even to with
draw it. However, these procedural matters 
must b*claiified. That is my contention.

3TMT6T W  <F*?TT
1 1  qftf f a - r o r r f t  far fa*rr stpt,

*r$r jf* m m  f r  w f t

\ q*TT $*TT ft» trap SpRIT 

*51 spT spt *rrft aft *̂TT I

afwiw n f t a r : % f%qrr

1 1

1 had given the luling on the first day. 
There is no limit to Bills being introduced in 
this House. Any number of Bills can be 
introduced, but there is no bar against the 
consideration of the Bill unless the House has 
considered and given its verdict.

srar?y farjrrft stppt

t t  SPT I  I

WSW : 3fPT
t t  I tTTT’T W, 5T ?¥, *T s f tf  q r f
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Those who want to move their Motions lor 
reference to Supreme Court or to the Select 
Committee or for circulation may move them 
now.

SHRI ATAL BIHARI VAJPAYEE : I
beg to movo :

“That the Bill be referred to the Supreme 
Court for the purpose of eliciting its opi
nion thereon under article 143(1) of the 
Constitution.” (1)

"That the Bill be circulated for the pur
pose of eliciting opinion thereon by the 
15th November, 1971.” (3)

SHRI P. K. DEO (Kalahandi) : I beg to
move :

“That the President be requested to refer 
the Bill to the Supreme Court for opinion 
under article 143 of the Constitution.” (2)

SHRI FRANK ANTHONY ; 1 beg to
move :

“That the Bill be referred to the Supreme 
Court, through the President, for an opi
nion under article 143 of the Constitu
tion.” (19)



157 Constitution (Tw enty  SRAVANA 12, 1893 (SA K A ) fourth Amdt.) Bill 158

SHRI R. R. SHARMA (Banda) : 1 beg 
to move my amendment No. 18.

MR. SPEAKER : II is the same as 
number one.

SHRI SHIVNATH SINGH (Jhunjhunu) :
1 beg to move :

“ That the Bill further to amend (he Cons
titution of India, be referred to a Select 
Committee consisting of 7 members, 
namely :—

(1) Shri Chhuttcn Lai

(2) Shri H. R. Gokhale

(3) Shri Nathuiam Mirdha

(4) Shri Shnkishan Modi

(5) Shri Amrit Nahata

(6) Shri Nawal Kishore Sharma ; and

(7) Di. H. P. Sharma

with instructions to report by the 7th 
August, 1971.” (5)

SHRI M. C. DAGA (Pali) : I beg to 
move :

“That the Bill further to amend the Cons
titution of India, be referred to a Select 
Committee consisting of 7 members,
namely

(!) Shri Bashweshwar Nath Bhargava

(2) Shri Chhutten Lai

(3) Shri Hiralal Doda

(4) Shri H. R. Gokhale

(5) Shri Shrikishan Modi

(6) Shri Nawal Kishore Sharma ; and

(7) Shri S. N. Singh

vv*th instructions to report by the last day 
°f the first week of the next session." (4)

SHRI A. K. GOPALAN (Palghat) : Mr.
Speaker, Sir, we support this Amendment Bill 
that is there before the House now. While 
supporting the Bill we have to say that this 
Bill should have been introduced earlier, 
not only after the Golakna h case judgment 
but even before that, because several eases in 
1961 as well as in 1969 weri there in the 
Supreme Court where they had struck down 
some of the provisions relating to social and 
economic progress. So, this Bill should have 
come even before the Golaknath case 
judgment.

This Bill has come how because of the 
uige of the people for the last so many years 
after independence. The people wanted radical 
changes. They waned for some time. Then 
they understood that there were so many 
hurdles as far as changes were concerned ; so, 
they agitated. There were so many struggles in 
the country. The unemployed peopte in the 
country wanted employment The underemp
loyed wanted better living conditions. So, the 
urge of the people was there and the people 
weie determined not to live as before as 
slaves and in the conditions that were there. 
It was that urge of the people that prompted 
the Government to bring forward even at 
this late hour such a Bill taking the power of 
amending the Constitution wherever it stands 
in the way of social and economic progress.

Also, there was a change as far as the 
Government was concerned. The Government 
also through its experience of the last so many 
years understood that they would not be able 
to carry on the Government, as they had 
carried it on for the last so many years and 
were carrying on even today, by repressing 
the people whenever they came out for 
agitating for their demands. So, the Govern
ment also understood that with repression 
and military and police alone they would not 
be able to continue. They also wanted to 
create some hope or illusion in the minds of 
the people that something was going to come 
and there would be some changes in the 
country.

•
These are the two reasons why this Bill 

has been brought forwatd. Anyhow, we 
support this Bill because the hindrances that 
are there and were there for the last so many 
years from the High Courts and the SuQreme 
Court, would be removed by adopting this 
Bill.
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tShii A. K. GopalanJ
I want to point out that two years ago 

when myself and E.M.S Namboodiripad gave 
a statement in the papers, in the course of 
the statement we said that the Constitution 
must be changed lock, stock and barrel. 
There was a hue and cry in the country. The 
monopoly press wrote editorials about it. Also, 
in this House there were <>omc remarks about 
it that the Constitution was sacrosanct and 
sacred ; so, nothing should be said about the 
Constitution and there was no question of 
any change in the Constitution 1 am glad, 
now the Government and some of those, 
who criticized even a statement that the 
Constitution must be changed, have found 
out that unless some radical changes were 
made in the Constitution, even the reform 
which the Government proposed to bring 
about could not be brought about and imple
mented. Twentythree times the Constitution 
had been amended in 20 years This also 
shows that this Constitution is a bundle of 
contradictions. It is a bundle of contradictions 
because, as far as the Preamble is concerned, 
it says, Justice, social economic, political ; 
Liberty of thought and expression ; Equality 
or status and opportunity, but as far as other 
clauses in the Constitution are concerned, 
they stand in the way of any justicc as far as 
economic and political is concerned and also 
equality as well as fraternity. That was the 
reason why twentythree changes were made 
in Constitution so that at least something of 
what is said in the Preamble, as far as those 
objectives of the Preamble are concerned, can 
be implemented.

I want to go to the history of the Consti
tution to show that we cannot expect anything 
more than this, as far as the present 
Constitution is concerned, which was the 
result of the Constituent Assembly. There was 
no adult franchise, the Constituent Assembly 
was elected by the State Legislature and also 
on the basis of property rights. There were 
90 representatives of the princely States and 
there were also representatives of big business 
and landlords. So, the Constituent Assembly 
consisting of vested interests in this coantry 
could not produce a bitter Constitu
tion than this one.

Now, I would like to go to some of the 
judgments of the Supreme Court and High 
Courts to show that as far as the Judges are 
concerned, they were keen on two things.

Firstly, the Judges said in one case that 
fundamental rights as far as the personel 
liberty is concerned cm  be curbed. Bat when 
it came to Golak Nuth c«e, they said that 
property rights cannot be touched.

I want to point out that in 1950 when I 
was detained, I filed a habeas petition in the 
Supreme Court and that petition was first 
constitutional case and it was a test case. In 
tnat, the majority judgement held that a 
person detained m \y  n.>t claim that the 
freedom guaranteed under Article 19(1) fd) 
was infringed by his detention, and that the 
validity of law providing for making orders 
of detention will not be tested in the 'ight of 
the reasonableness of the restrictions imposed, 
thereby on the freed >m of movement, nor on 
the ground that his imht to personal Iibeity 
is infringed.

So, this judgement served as the guiding 
principle and a test case for so miny yeai 
As fai as the freedom of speech and personal 
liberty is concerned, they sud tlu t it cannot 
be touched.

As far as the second case that has been 
referred to here by the hon. Minister is 
concerned, it was in that case that the 
majorry judges said that they have carefully 
considered the weighty pronouncements of the 
eminent Judges in Gopalan’s case saying 
that “ the assumption that certain articles in 
the Constitution exclusively deal with specific 
matters and in determining whether there is 
infringement of the individual’s guaranteed 
rights, the object and form o f the State uction 
alone needs to be considered, and effects of 
the law on fundamental rights of the 
individuals in general will be ignored cannot 
be accepted as correct.”

This was the judgment as far as the Bank 
Nationalisation case was concerned. It was 
the judgment of the Bank Nationalisation 
case where the class character of the judges 
came out specially, one sentence in the 
ludgetnent, which showed as to what the 
attitude of the Judges is, how they view the 
problems and whether they are concerned 
with the interests of the community or they 
are concerned with the rights of individual 
property. In that case, they quoted so many 
capitalists countries like Australia, America 
and Britain. That one sentence in the 
judgement is : _
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“ So great moreover is the regard of the 
law for private property that it will not 
authorise the least violation of it ; no, not 
even for the general good of the 
community.”

So, heie, the Judges did not consider the 
good of the community even. They said that 
they ignore the good of the community and 
that, as far as the right to individual property 
is concerned, it is more important than the 
general good of the community. So, Sir, after 
this judgment, if for the general good of the 
community it is necessary that property 
rights are curbed, that the profits of the 
monopoly capitalists aie curbcd for the general 
good of the country and for the develop
ment of the country and for solving the 
question of unemployment, if the Judges are 
of opinion and strictly say that as far as the 
general good of the community is concerned, 
if even for that certain curbs are there as far 
as profits are concerned and as far as the 
property rights are concerned, ‘we will not 
allow’, there js no question of any doubt that 
if any good is to be done, and also to fulfil 
the Preamble of the Constitution tha there 
will be social and economic justice in the 
country, unless these changes are made and 
unless this Bill is adopted, nothing can be 
done as far as the good of the country is 
concerned.

1 want also to point out how the Judges 
feel as far as certain cases arc conccrned. In 
1961 there was the Agrarian Relations Bill of 
Kerala. That was struck down by the Supreme 
Court. What were the clauses that were struck 
down ? The Bill said that as far as the 
ryotwari is concerned, the right of ownership 
of the landlord can be taken by the Govern
ment giving them compensation and the right 
must be vested in the Government and the 
land must be vested. That clause was struck 
down.

There was another case where several 
clauses of the University Act were struck 
down. It afforded protection to the teachers 
and the college professors, it also dealt 
with non-payment of wages to the 
professors for some months, and also 
some rights were given to the teachers and 
professors in that Education Bill and the 
University Act. There were some clauses in 
that Bill which gave some protection to the 
teachers and the professors, and those clauses 
were struck, down by the Supreme Court.

There was a Bill, called the Bidi and 
Cigar Act and that Act gave some benefit as 
far as lakhs of bidi workers are concerned. 
Now, a month ago the Supreme Court has 
struck down the clauses in that Act which 
gave some relief to the bidi workers.

So, from all these judgments, it is very 
clear that the attitude of the present Judges 
is that as far as any relief to the toiling 
masses is concerned, those Bills passed by 
Parliament or by the Assembly will be struck 
down and no Assembly or Parliament will 
be able to do anything

This Parliament and the State Assemblies 
are elected on adult franchise. They know the 
aspirations of the people. They know the 
urges of the people and it is on that 
basis that legislations are passed. Legisla
tions are passed unanimously in the 
State Assemblies and in the Parliament. So, 
Sir, if unanimous legislations of Parliament 
or the Assemblies are to be struck down by 
the Judiciary and if they were to say. *Wc do 
not accept it', then, as far as the progress of 
the country is concerned, ii is sure, Sir, that 
it is not in the interests of the country and 
the people.

I want also to point out that I am moving 
an amendment and I hope that Government 
will certainly accept it because this amendment 
is that Parliament shall not make any 
provision abridging the right of freedom of 
speech and expression, right to assemble, right 
to form associations of unions and right to 
personal liberty. The Minister.......

MR. SPEAKF.R : You may speak on
your amendment when that stage comes.

SHRI A. K. GOPALAN : So, Sir,
while supporting this Bill, I want to show the 
other side of the picture. 1 want to ask the 
Government one question. There are so many 
Acts passed by the Parliament and fhe 
Assemblies. Even to this day they have not 
been implemented. It is not because there is 
hindrance of the Supreme Court or the High 
Court as far as the land reforms are concerned. 
I will cite one instance. The report of the 
Study Group of the Home Ministry said in 
its report that there are several aspects to 
which no attention has been given by the 
administration and large scale evictions of 
tenants are going on. So, when Parliament 
or the state Assembly passes a legislation
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that there should be no eviction and if 
large-scale cjcctmcms arc there and nothing is 
done by the Government to see that these 
ejectments are prc\entcd, what is the use of 
passing any legislation ?

As far a.> the Minimum Wapes Act of 
Agricultural Labour is concerned, ii is said 
that the condition of agricultural labour has 
not changed in that report. It is said also 
that *'Ihe Minimum Wages Act is a dead-lettei' 
Sir, this is the Repoit ol the Ministiy which 
says ‘The Minimum Wages Act is a dead- 
letter'. It is not bccause of judges not
agreeing to it, it is not because of the High 
Court or the Supreme Court not agreeing to 
it, but it is bccause they ha\e not laken action 
that it remains a dead-letter. The Minimum 
Wages Act even today remains a dead-letter 
and there aie so many reasons. Whetever the 
Agricultural Labouiers asserted their rights 
and their struggles, they have won their 
struggles and they have got not only the
minimum wage but they have got the wages 
that have been demanded by their unions, 
even when they wanted a particular wage 
which is above the minimum wage. Wherever
there is no struggle, they do not get the
minimum wage and they are getting wages 
below the minimum wage In this connection,
I want to ask : What has happened to the
Statutory Wage Hoard for newspapeis ?

MR. SPEAKER : Ate you not going
somewhat off the point ? This is only consi
deration of the Constitution (Twenty-fourth) 
Amendment Bill.

SHRI A. K. GOPALAN : Sir, I am
supporting the Bill. This Bill must 
be passed. All hindrances should be removed. 
At the same time, 1 have got to ask what 
happened to the earlier Acts which have
been passed by this Parliament and why they 
have not been implemented. Sir, even today 
they are not implemented. Therefore, that 
aspect of the matter must be looked into. By 
merely passing this Bill, I have no illusion 
that everything will be O.K. I don’t think 
everything will be O K . by merely giving 
power to the Government. What happened to 
the Coalmines Minimum Wages Act ? What 
happened to the Factories Act ? What
happened to the Plantation Act ? All these
various Acts have been passed by this very
Parliament, but till today, nothing has been

implemented. This is the state of affairs. Sir. 
The Beedi Wages Act was passed, but many 
States in India have not implemented that. 
Even Congress States still ruled by Congress, 
have not implemented that.

So, as fat as this Bill is concerned, J wish 
to submit that we support this Bill, but wc 
have no illusion that if this Bill is passed 
everything will be O K. Wc have had 
experience for the last so many years. When
ever an Act is passed, it is not only the High 
Courts and the Supreme Court which are the 
hindrances in our way. It is not so There 
are the bureaucrats. There are the monopolists. 
There are the employers. If they do not 
implement them, there is no power for the 
Government till now to see that they aie 
implemented, to see that whatever bene(i<s are 
there under these Acts are given to those to 
whom they arc intended.

The Minister said that there is fear and 
nervousness and that is why certain amend
ments are brought. Mr. Speaker, Sir, I am 
not now speaking on my amendment, because, 
you said, I will get sometime afterwards.

I support the Bill I support this 
bccause the first hindrance that is theic, that 
has been openly found out, has been removed. 
The Court stood in the way even in respect 
of a small change—social and economic 
change necessary in the interest of the nation. 
That is now being removed. That is the reason 
why I support the Bill.

SHRI R. K. SINHA (Faizabad) : I rise 
to support the Bill seeking to amend the 
Constitutional provision. This amendment is 
coming after 3 or 4 years after the Golaknath 
case. In that case, Supreme Court reversed 
its earlier decision. The earlier judgment of 
the Supreme Court was reversed by their 
own Judgment in the Golaknath case. So, 
we see, the Courts can also reverse themselves. 
Why don’t they agree that Parliament, rep
resenting the people of India, can also change 
their decision ? There have been certain 
implications of the decision in the Golaknath 
case to the effect that Pailiament is not 
sovereign. To that extent, this is an attempt 
to take away the sovereignty of the Indian 
people. The Indian people have expressed 
their sovereignty in the Constitution itself. 
If we look at the Constitution we find that 
the ultimate source of power in India is the
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people of India. The people of India cannot 
as in the days of Aristotle gather together on 
the streets in order to convince my hon. 
friend Shri Frank Anthony and others.

SHRI R. S. PANDEY : (Rajnandgaon) : 
What has Shri Frank Anthony to do with the 
people ?

SHRI R. K. SINHA : The people of India 
have delegated their power, and the instrument 
of their power is the Indian Parliament. This 
Parliament icpiesents the people of India and
lo the extent that this sovereignly is taken 
away, we are taking away the sovereignty of 
the people of India.

This question has been bcfoie the people 
of India for the last four years. There has 
been a referendum recently on this issue, 
becausc when wc wen* to the polls, the people 
of India in every nook and corner of the 
country knew what the issue was. The Oppo
sition parties came out and said, “ Look here, 
these people arc taking away the right to 
property, look here, these are the people who 
are going to take away the hamlets of the 
poor people and they will take away the 
rights of the so-called middle class people”. 
Of couise, such things wcie not intended, and 
yet such attempts were made in every corner 
of the country, and in spite of that, the people 
of India have given a massive mandate and 
a mandate which shows the impatience of the 
people, an impatience which says ‘Do it now ; 
we have given you the mandate’.

Therforc, today when the law  Minister 
has moved this amondment to the Constitution, 
is a great day, and it is a day of victory for 
the forces that our leader Shrimati Indira 
Gandhi has been leading in this country.

When we talk of the sovereignty of the 
people of this country, wc know that there 
would be right reactionaries and left reac
tionaries also. Wc know the history of 
revolutions. Always, the issue of property 
is posed, and the sacred rights of the minori
ties are posed before us. These issues are 
posed before us in order to divert our atten
tion from the basic issue which is there before 

We must understand that when the 
people of India have given a massive mandate 
lor a change, that change has to be imple
mented. Which power is there on the

surface of this earth which can take away the 
sovereignty of the people and which power is 
there which can take away that sovereignty 
from the instrument of the people of India 
namely the Indian Parliament ?

It has been said that the Constituent 
Assembly was something more sacred. It is 
said that the Constituent Assembly created the 
Constitution and that Constitution is sacro
sanct like the sacred cow. I want to examine 
the structure of the Constituent Assembly and 
that of the picscnt Parliament.

The Constituent Assembly was a com
promise arrangement with British imperialism. 
Our leaders were forced lo agree to the setting 
up of .a Constituent Assembly to be indirect
ly clcctcd from the State Assemblies which 
were themselves elected on communal fran
chise and on limited proper y franchise and 
through indirect elections, and then there were 
the dictations fiom the British Parliament 
that the privileges of the ICS must be guaran
teed. Theie was the Act of the British 
Parliament that wc had to take note of in 
our Constitution. So, that was a compromise 
with imperialism. We had to agree with it 
because wc thought that after the transfer of 
power, the Dominion of India would become 
the Republic of India Therefore, let not 
those gentlemen talk of the sacrosanct cow, 
the Indian Constitution, which was a com
promise document from a compromise Con
stituent Assembly, and challenge this Pailia- 
ment which is much more representative and 
which has come into existence after a referen
dum to the people of India.

So far as the character of the Constitu
tion is concerned, they say that the previous 
C o n s ta n t  Assembly created certain institu
tions and wrote certain laws and we could 
not amend them. Look at their perversity. 
There have bjen 23 amendments to the 
Constitution, and those 23 amendments a re 
all right and must be accepted. Afterwards 
ihe law must bo re-written by the Supreme 
Coui t by a majority of one ; the law should 
be so written that even if Parliament *s unani
mous and there is no vote of dissent, then 
according to the Golak Nath Case, it cannot 
enact any changes in the fundamental rights 
chapter of the Constitution. This is a challenge 
to the people of India and their sovereignty. 
These bourgeois judges ..
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SHRI FRANK ANTHONY : Or, a point 
of order. He has* lcferied to the Supreme Court 
Judges as ‘bourgeois' Judges. It is an insult to 
the Supreme Court (Interruptions). Who is he 
to refer to them as ‘bourgeois’ Judges ?
(Interruptions).

SHRI R. K. SINHA : I did not men
tion ‘Supreme Court’ Judges.

SHRI H. N. MUKERJEE: (Calcutta- 
North East) : It is a sociological term. There 
is no opprobrium attached fo it.

MR. SPEAKER : lie may discuss the 
merits of the case But let him kindly avoid 
use of such words.

SHRI R K. S1N1IA : I am not mentioning 
them like that.

SHRI H. N. MUKERJEE r o s e -

SHRI R. S. PANDEY : On a point of 
order.

MR. SPEAKER : 1 have given my ruling 
Let him continue. 1 am not going to allow 
any point of order.

SHRI BALATHANDAYUTIIAM (Coim
batore) : What is wrong in the w ord‘bour
geois' ? Workers arc described in a ccrtain 
way ; others aie described in s.omc other way. 
What is wrong with this woid ?

MR. SPEAKER : He can discuss the 
merits of the judgment. lie ~an pass any 
remarks on the merits, But let him not 
describe the Judges m this manner , Jet 
him avoid such words ( interruptioni) .

SHRI BHAGWAT JHA AZAD (Bha- 
galpur) : On a point ol order.

MR. SPEAKER : Our rules do not 
permit it.

SHRI INDRAJIT GUPIA (Atfpore) : 
According to Shri Anthony ‘bourgeois’ f> a 
term of abuse. How is it so ?

SHRI S. A. SHAM1M (Srinagar) : It is a 
complimentary teim.

SHRI R. S. PANDEY : On a point of 
order. I do not want to define the terminology

‘bourgeois’, sft %

sft f §  an

$ 0  ^  WTT ^T^cfT I ®TTWT

% iT ^  W  ^  $  1
fr f f f e r  ^  |  J W  W

3TT«rffI I  1

He is motivated He has taken objection 
in oider to seek the favour of the Supreme 
Couit Judges (Interruptions).

SHRI S A. SHAMIM : This is another 
reflection on the Supreme Court. This is 
not fan.

3TtW  *Tfrfaqr : JTFFffa T O  3ft*T

if % i 5ft srp farc  t  gir «rr ?ft
St ^Tf?& I ^  3TT+1
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He never respects the sentiments of the 
people. (In err up: ion)

13.00 hrs.
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SHRI R. K. SINHA : Sir, 1 have the 
highest respcct for the judges or a judge. I 
was only saying that the bourgeois lawyer may 
become a bourgeois member of the judiciary, 
and w'hen we, of the era of commitment, 
talk of socialism and social changes, then 
these gentlemen of reaction and counter
revolution are revelling in reaction and they 
pounce upon us and they do not want changes 
in the Constitution.

Words of abuse were whirled on us by 
those dcfcndei s of the so-called rich among
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the minority, and yet we kept quiet. Today, 
I want to say that when wc speak
with the voice of the people of India, with 
the people of India behind us. And so wc 
have also a case to pul before you.

I want to put before you something which 
JeiFerson said and which was quoted by Dr. 
Ambedkar in the Constituent Assembly about 
the changes in the Constitution. ( Interruption)

MR. SPLAKER : Order please.

SHRI R. K. SINHA : He said :

“We may consider each geneiation as a 
distinct nation with a right, by the will of 
Ihe majority, to bind themselves, but not 
to bind the succeeding generation more 
than the inhabitants of another 
country.”

How could the conditions of 1947, the 
bourgeois, compromising generation, which 
was seeking a compromise-document with the 
British, bind us, (he childien of the socialist 
era, the socialist icpubhc and when a changc 
in the Constitution is wanted, when the Indian 
Republic will be styled as the socialist demo
cratic republic of India ?

Further, Quoting from the same paper :

“The idea that institutions established lor 
the use of the nation cannot be touchcd 
or modified, even to make them answer 
their end, because of lights gratuitously 
supposed in those employed to manage 
them in the trust for the public, may 
perhaps be a salutary provision against 
the abuses of a monarch, but is most 
absurd against the nation itself.”

How can wc say, when we arc fighting 
for a cause, that it is different : and when we 
arc entrusting power to the people of India, 
how can we say, “ thus far and no further” 
and that the people of India in futuie shall 
not be given the right to amend the Cons
titution, their own Constitution ? This is 
just preposterous and is not possible.

Further, it may be pointed out tlidt ‘ yet, 
our lawyers and priests generally inculcate 
this doctrine” of monarchy the unavoidable, 
unchangcable-tlie sacred cow of the Constitution 
“and suppose that preceding generations held

the earth more ficcly than wc do : had a 
right to impose laws on us, unalterable by 
ourselves, and that we, in the like manner, 
can make laws and impose burdens on future 
generation, which they will have no right to 
alter ; in fine, that the earth belongs to the 
dead and not the living.” It may belong to 
the dead, but I say it belongs to us, to the 
living and the children of the future of 
India.

That is why I say that the sovereignty of 
the Indian Parliament has to be re-asserted. 
In the previous Parliament the right reaction
aries were more strong, and the Bill of Shri 
Nath Pai, that sacred soul who wanted to 
assert the sovcicignty of the Indian Parlia
ment, was postponed again and again. But 
today we are within our rights to discuss this 
and we want to tell the courts and the world 
that when we went to the polls not only were 
the right reactionaries on trial, but also our
selves, the Government and the couit decisions 
in the Golaknath case, the Bank Nationalisa
tion case rnd the Privy Purses case. The 
people of India icjectcd those judgments and 
authorised us to write a change into the 
Constitution, to jestorc and re-asscrt our 
sovereignty, so that once again that right may 
not be taken away fiom us.

Further, 1 want to ask the friends of the 
opposition what the Constitution is. Is it a 
dead document, is il a static document, or is 
it a living, dynamic document ? There is no 
woisc tyranny in the world, worse than even 
a military dictatorship, than a Constitution 
which is frigid, which is frozen, which will 
not permit change. That would only pro
mote Naxalite activity and violent revolution. 
If you have faith in the people of India, if 
you have faith in Parliamentary democracy, 
then the Constitution must change. We 
must have the right and the power to change 
the Constitution and asseit our sovereignty.

The friends of right reaction have always 
helped the ultra-lunatic friends of left reaction. 
They always want more power for the bureau
cracy, they want property rights to exisi, they 
want property to be sacrosanct. It is these 
gentlemen who fired the first shot ill counter
revolution which forced the people of India 
to react. The destiny of this country is 
wedded to Parliamcntaiy democtacy. We have 
so many communities, we have so many 
languages. Wc arc a nation united by his-
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tory, and it is. only through Parliamentary 
democracy that even voices of secession could 
be integrated. It is bccause of Parliamentary 
democracy that we find Members sitting in 
this House who previously might have talked 
about secession. So, are you for change, or 
are you against it ? That is the question. 
Are you for the implementation of the Direc
tive Principles of the Constitution or not ? I 
want to ask these gentlemen who consider the 
Constitution sacred, whether the Directive 
Principles are sacred or not. It is bccause 
the Directive Principles ate more sacred, there 
is no way out except to amend the Indian 
Constitution and take away those irksome, 
poisonous sections of the fundamental rights 
which make somj moie equal then others.

Today what is the right of a poor man ? 
The right of a poor man is to go to the top 
of a mountain and commit suicide. He has 
no right of a livelihood. lie has not got the 
right to live properly, he has no right to 
educate his. children, he has no right to deter
mine his future. Do you want to deny this 
right to the people of India ? Do you want 
to deny this right given to the people of India 
in the Constitution ? That is why Pandit 
Nehru had said that if a conflict arose between 
the Directive Principles and the fundamental 
rights, we would have lo find out a solution 
in terms of the Directive Principles. Amend
ments to the Constitution became necessary 
because the peasantry was to be given the 
feudal estates I want to tell those who 
would like to quote Pandit Pant, Dr. Rajendra 
Prasad and Shri C. Rajagopalachai i that there 
are proceedings of the Constitutent Assembly 
where Shri Rajagopalachari, Pandit Pant, 
Dr. Rajendra Prasad and Sardar Patel have 
said that the compensation quantum would be 
decided by the legislature. They were people 
who knew that there was a nurching peasant
ry who would take over the lands. So, there 
was a peaceful transfer and the people got 
the land. The Constitution was amended.

Were those amendments wrong ? If a 
social change is proper for the feudal estates 
in the country why cannot there be a social 
changc »for the urban rich, for those who 
want today to enjoy their right to urban 
property ? 1 want to ask, how many bunga
lows, how many aeroplanes, these bourgeois 
gentlemen want to have when people 
starving in this country.

SHRI ATAL BIHARI VAJPAYEE : 
How many helicopters for the Prime 
Minister ?

SHRI R. K. SINHA : You were shut
tled to Gwalior from U.P.

SHRI ATAL BIHARI VAJPAYEE: 
Gwalior is my home town.

SHRI R K. SINHA : If this Consti
tution stands in the way of the people of 
India and their future, it shall be amended, 
We have the future of India before us. As 
Pandit Jawaharlal Nehru said, we have many 
a promise to keep and this Parliament shall 
keep those promises.

SHRI INDRAJIT GUPTA : Sir, I m e
on behalf of my party to support this amend
ing Bill.

Having got that applause from the other 
side, let me also say, credit should be given 
where credit is due. The Golaknath judgment 
was delivered in February, 1967, I think just 
about the time when the Fourth Lok Sabha 
was electcd. Mr. Nath Pai introduced his 
Bill, I am not quite sure of the exact date, 
perhaps sometime in 1%8 or may be 1967 
itself. So, the Golaknath judgment and Mr. 
Nath Pai’s Bill were both before the country 
and Parliament from 1967. It was only 
towards the end of 1970 -December, 1970— 
that the Lok Sabha was dissolved and we 
went to the polls. So, while we definitely 
welcome this amendment, there can be no 
doubt that it is long, long, overdue and there 
never was a sense of urgency displayed by the 
ruling party throughout that long period.

c rrf^ rt i

SHRI INDRAJIT GUPTA : A most
leisurely attitude was taken towards Mr. Nath 
Pai's Bill 1 say this because today, 1 am 
glad this amendment has come and I want to 
give credit where credit is due not to this 
Government primarily, but to the masses of 
this country, to the democratic and leftist 
forces, who were determined to go ahead, who 
were determined that they will not allow any 
obstacle to radical and far-reaching economic 
and social reforms.



173 Constitution {Twenty- SRAVANA 12, 1893 (SA K A) fourth Amclt.) Bill 174

The first road block was not the Supreme 
Court. After the Golaknath judgment, the 
road block was here in this very House. That 
road block had to be removed first before 
you could come with this amendment and 
pass it. That road block was removed by 
the people of this country. It was they who 
cut to size thoie status quo forces, the reac
tionary forces, which were here in this House 
in considerable strength before the last elec- 
tions, which had hoped and were confident of 
coming back aficr the elections in much 
greater strength. If that road block had not 
been removed, it was no use bringing this 
amendment. You could never get it passed. 
Therefore, I want to give the ctedit to the 
people first. Now, of course, some legal and 
constitutional obstacles in the path to progress 
can be removed. Mr. Masani, in this morn
ing’s papers, has referred to it as ‘'the begin
ning of the end” . Other people also are 
trying to spread panic and s>care throughout 
the country that this will lead to the expro
priation of all property, particulatly the 
property of the small owners. I want to make 
it clear as far as my party is concerned, 
though we have been campaigning for a very 
long time for this and other radical amend
ments to the Constitution, wc want to remind 
everybody that this power is only an enabling 
power. This is nothing so very revolutionary. 
It is Shri Masani and his friends who, by 
creating a big hullabaloo in the country, are 
trying to pass this off as something very 
terribly revolutionary which is going to 
expropriate everything. It is not so. Let us 
be very sober at this moment. This is only 
an enabling power. By itself this amendment, 
and the enabling power it gives to the Parlia
ment, are not going to bring about any 
solution to these economic and social prob
lems. Everything will depend on how far the 
ruling party and the ruling class now use these 
powers in the actual practice. So, the real 
test is going to begin now, how far you are 
prepared to take concrete steps to fulfil the 
commitments which were made to the people 
during the elections about curbing the powers 
of the exploiting class and vested interests, 
about breaking up the monopolistic concentra
tion of economic wealth and translating the 
directive principles into practice.

The Law Minister very correctly pointed 
out that the Constitution enjoins upon us to 
frame laws which are in consonance with the 
directive principles. But may I know during 
all these years who was preventing you from

framing laws in consonance with the directive 
principles ? There was no bar then. And 
now as regards this Monopolies and Restric
tive Trade Practices Act, which was passed a 
short while ago, already everybody i« speak
ing and writing about it and it is openly said 
that this Act is as dead as dodo and even tl.e 
monopolists are not the least worried about it. 
So, it is good that we have an enabling 
power, it is good that the supremacy and 
sovereignty of Parliament arc asserted through 
this amendment and so we supported it whole
heartedly. But we must warn the govern
ment that this is not enough. Your record 
in the past does not justify any confidence 
that simply by getting this enabling power 
you arc actually going to go ahead in the 
direction in which the people want the country 
to go.

Now 1 have to say a few things about the 
Supreme Conrt. They may annoy Shri Frank 
Anthony, but I cannot help it. The basic 
issue, to my mind, towards which the Supreme 
Court has exhibited supieme indifference, is 
this very question which the Law Minister 
raised a little while ago, whether any sanctity 
is attached to the directive principles or not. 
The Supreme Court is Supremely oblivious of 
this question. Now when an inherent contra
diction arises—I think the contradiction is 
inherent—between the directive principles and 
a part at least of the fundamental rights, how 
is this practical problem to be solved ?

SHRI PILOO MODY : What is the
contradiction ?

SHRI INDRAJ1T GUPTA : The con
tradiction is this. When an individual or 
individuals are permitted to enjoy one of the 
fundamental rights to such an extent that that 
enjoyment deprives 90 per cent of the other 
people from having anything to do with what 
is given in another part of those rights, that 
is a contradiction in itself and it is a negation 
of the fundamental right. A fundamental 
right cannot be something which is enjoyed 
by ten per cent of the people and denied to 
93 per cent of the people. That is the con
tradiction. The Law Minister is corre#twhen 
he said that the Constitution, which the people 
gave to themselves, is after all the instrument, 
the only instrument or means for translating 
the directive principles into reality.

The question is what happens when that 
instrument refuses to serve the primary needs.
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Where a deadlock has arisen, the social con
tradictions have been brought to a point where 
unless these contradictions arc solved and this 
deadlock is broken we cannot go ahead, and 
that is precisely what we are doing by giving 
the sovereign right to Parliament to do that.

May I, with your permission, quote a few 
sentences from what Pandit. Jawahorlal Nehru 
spoke on the 8th November 1948, in the Cons
tituent Assembly ?

“ While we, who are assembled m the 
House undoubtedly represent the people of 
India, ncvci theless, 1 think it can be said 
and truthfully that when a new House by 
whatever name it goes, is elected in terms 
of this Constitution and every adult in India 
has the right to vote-m en and women— 
the House that emerges then will ceitainly 
be fully representative of every section of 
the Indian people. It is r/glit that that 
House elected «o should also have an easy 
opportunity to make such changes as it 
wants to.”

So, it was visualised even a* that very 
time and Mr. 13. N. Rao also speaking in the 
Constituent Assembly said : “If a Constituent 
Assembly based on a restricted franchise can 
by a simple majority frame the original Cons
titution it is illogical to lay down that the 
Constitution so framed shall not be amended 
by a Parliament based on adult franchise ex
cept by a special dillicult process involving 
special majorities and in some cases special 
requirements.'” He has even hinted here that 
special majorities and special requirements 
should also not be necessary but we have pro
vided for those.

Sir, in the old days we used to hear about 
the divine right of kings.

SHRI PILOO MODY : Now. we here 
about the divine right of queens.

SHRI INDRAJIT GUPTA : Now, this 
is sought to be supplanted by the divine right 
not of the queens but of the Supreme Court. 
I do not wish to uudermine the highest court 
in  the land but what is the divine sanctity 
which can be attached to a Supreme Court 
whose benches go on from period to period 
interpreting the same provisions of the Consti
tution in diametrically different ways ?

Everybody knows that in 1951, Sir, a bcnch 
of the Supreme Court unanimously upheld 
Parliament’s right to amend the Constitution. 
This was Sankri Prasad’s case. Soon after 
that there was Sajan Singh’s case. Again the 
Supreme Court upheld the right of the Parlia
ment Then cam? the Golak N ith case in which 
a bench of eleven judges by a majority of one— 
six to live—set-aside the previous judgements 
and ruled that Parliament has no right to 
amend the Constitution. What dot's it mean ? 
Sir, why I spoke of the divine right of the 
Supreme Couit was because this history shows 
according to the individual subjective attitude, 
the social ideas which a particular judge or 
set of judges may have at a particular period 
of time their interpretation will be done accor
ding to that and it will go on changing from 
period to period.

May I say something about the social out
look of judges without meaning any disrespcct 
to them One former Chief justice has gone 
on record to say, when he delivered a lectuic 
somewheic, he made a distinction between 
what he callcd the “popular view” and “ demo
cratic view.’’ According to him a popular 
view of the Constitution is the view which is 
held by politicians, that is, the elected repre
sentatives, Members of Pailiamcnt and so on. 
He says that this popular view must always be 
having inferior status to what he calls the De
mocratic view. Democratic view is the view that 
the courts take. In other words this is a sor* of 
contemptuous attitude. If I may say so it is an 
attitude full of contempt towards the people 
who are electing their representatives to the 
House or Parliament or legislatures.

Then, Sir. another Chief Justice has said 
the meaning of the Constitution cannot change 
with the ehangc in Governmeut. But this 
particular Chief Justice does not explain that 
if this is true, how can the meaning of the 
Constitution change with every changc in the 
Judges who adorn the Bench of the Supreme 
Court. That be does not explain.

Certain cx*Cliief Justices, Shri Hidayatullah 
and Subba Rao for examp’e, have openly ex
pressed, whit I wou'd say, their suspicion or 
distrust of Parliament They have a sort of a 
fear that if you give this Parliament this 
power, it will do som .'thing which will be dis
astrous or which will be something which will 
upset altogether the scale of values by which 
they want society to progress.
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Another cx-Cliicf Justice-~I am only talk
ing about what kind of social outlook he must 
have— immediately after his retirement was not 
averse to accepting the chairmanship of a group 
of companies which are openly being prosecu
ted for several years for breach of tax laws.

SOME HON. MEMBERS : Shame,
shame !

SHRI INDR A JIT GUPTA : What sort 
of attachment to property is that ?

AN HON. MEMBER : Thi& is bourgeois 
attitude.

SHRI INDRAJIT GUPTA : This is
not bourgeois ; I do not know what it is.

1 inally, about their social outlook I would 
ju;tt remind hon. Members of what the fust 
Attorney General, Shri M. C. Sctalvad, has 
said in his book, M y Life. Law and Other 
things. Anal)sing this Golaknath case judg
ment he has said :—

“The majority decision”—remember, it 
was a decision by the majority of one—

“clearly appear* to be a political decision, 
not based on true interpolation of the 
Constitution, but on the apprehension that 
Parliament, left free to exercise its powers, 
would, in course of time, do away with the 
citizen’s fundamental rights, including his 
freedom,'’

No less a person than Shri Sitalvad says that
this was a political decision that they had
taken.

Then, he refers to a very interesting anec
dote which, to my knowledge, has not been 
contradicted till this day. After a dinner or 
something he had a private conversation with 
Chief Justice Subba Rao and Justices Hidaya- 
tullah and Wanchoo and he told them

“ A decision involving such far-reaching 
consequences should not have been arrived 
at by so slender a majority, but the Chief 
Justice’s answer was that they tried to
have a larger majority but could not
succeed.*’

has never been contradicted.

I think, this is enough to illustrate that a 
sccond look was very necessary at the impli
cations of the Golaknath case judgment.

SHRI SHYAMNANDAN MISHRA : 
(Begusarai) One bourgeois is right ; the other 
is not.

SHRI INDRAJIT GUPTA : The prestige 
and authority of the highest Court and the 
importance of a judicial review should not be 
undermined. But we shall firmly resist any 
attempt to invest this judiciary with any kind 
of a divine right to act as the ultimate arbi
trator and to place roadblocks in the way of 
economic and social progress of the people 
of this country. If the Judges act in tune 
with the changing times, if they adjust them
selves to ihe changing times, the changes will 
be ail the easier and smoother. If they do 
not, certainly they would not be able 10 pre
vent the onward match of the millions of 
people of this country.

With regard to the Supreme Court I have 
only one other obseivation or suggestion to 
make. Please also consider another amend
ment. Why should thete be anything sacros
anct about this number of 13 Judges ? I am 
not able to follow it.

SHRI I'RANK ANTHONY : Pack it up.

SHRI INDRAJIT GUPTA : Make it
bigger. Increase the number. Why not ? 
We want a review of all these judgments. There 
was a time, I shall remind Shri Anthony, when 
in our Constitution the number was limited to 
si*, or seven. Later on it was amended 
and changed to thirteen. There is nothing 
sacrcd about it. Plenty of work is lying in 
arrears in the Supreme Court. Cases have 
piled up for yeais. We know that when our 
workers of factories have to go and appeal to 
the Supreme Court, they have to wait for five 
or six years. Fiom every point of view I 
would suggest that it is nccessary that an 
amendment be brought forward increasing the 
number and providing for a larger number of 
Judges.

There is nothing -uch more that I*wou!d 
like to say in support of this Constitution 
Amendment Bill. Therefore, I want to end 
by reminding my friends opposite again that 
there is no doubt, and 1 do not share that 
fear at the moment, that in our country* there 
is a fear, there is an apprehension, amongst
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m in o ritie s1 do not consider Mr. Frank An
thony to be their only spokcman-and people 
outside, I know, a genuine apprehenvon, about 
the rights of minorities, the lights of Schedu
led Castes and Scheduled Tribes people, the 
rights of woman to equality and so on, and 
who feel that perhaps, if not the Present 
Government, some other Government in 
future might misuse thebe powers against 
them.

SHRI FRANK ANTHONY : Have misued 
them.

SHRI INDRAJIT GUPTA : Then, there 
is also ihe question of other freedoms. There
fore, I would suggest to the Government that 
it is not enoujh simply to give oial assurances 
and to repeat the assurance. I would say that 
it should come forward, if necessary, to streng
then further by legislation he rights which are 
enshrined and which are assured to the minori
ties, to the Scheduled Castes and Scheduled 
Tribes and so on.

SHRI FRANK ANTHONY : Hear, hear ; 
that they will not do.

SHRI INDRAJIT GUPTA : There are 
amendments which have been tabled to this 
effect. They may kindly be examined and the 
Government should seriously consider the 
question of accepting the spirit of the amend
ments in a suitable way so that these appre
hensions can be removed.

The main thing is whether the Govern
ment will now utilise this enabling power to 
really launch an offensive against tive vested 
interests and exploiting classes and groups.

SHRI R. S. PANDEY : Yes.

SHRI INDRAJIT GUPTA : I am not at 
all assured. As far as 1 can see, the licen
ces are still being given galore to the big busi
ness houses. There is no sign of any serious 
attempt to curb their power.

«
After 1971 mid-term elections, the only 

concrete step taken in this direction has been 
the taking over of the management, not the 
ow«e<ship yet, of the general insurance com- 
paoies. ’ For the taking over of the mange* 
menfc, have agreed to pay Rs. 33 lakhs per

month as compensation to 106 companies 
whose original paid up capital was Rs. 12 
crores and who have accumulated assets amoun
ting to Rs. 240 crores and whose premium 
income amounts to Rs. 125 crores. All this 
was done with the original paid-up capital of 
Rs. 12 crores. And yet not in taking over 
their ownership but simply their management, 
we have agreed to pay Rs 31 lakhs per month 
as compensation. To me, this is an ill omen. 
When the Bill comes to take over the owner
ship of these general insurance companies, we 
may be called upon to vote for an extravagant 
sum of money to be given to them, not in the 
name of compensation but as an amount.

SHRI R S. PANDEY : No ; don’t worry 
about that.

SHRI INDRAJIT GUPTA : I would
say, first of all, after these two Constitution 
Amendment Bills are passed, nothing stands 
in the way of reducing the compensation 
which was taken at that time from us, by the 
bank magnates, Rs. 88 crores, which was the 
result of the Supreme Court decision. Now, 
once these two amending Bills arc passed, 
there is nothing to prevent us from reducing 
the quantum of compensation.

Of course, as regards the privy purses and 
other privileges are concerned, let the Govern
ment come forward, sooner or later, I do not 
know and, when these confabulations behind 
the sccnc arc over, we shall know what is the 
amount in that case also going to be.

I would appeal to the Members of the 
ruling party, on that side, to see that this 
enabling power which is now being taken is 
really utilised in the interest of the people and 
not to be appease and satisfy the vested inter
ests. A vigorous policy of nationalisation can 
now be undertaken. The road block has been 
removed. At least, to begin with, the foreign
oil companies whose role has been exposed in 
the last few weeks, the sharks who are looting 
our country and exploiting our country, should 
be nationalised. All these will prove ultima* 
tely whether your commitments or assurances 
to the people were sincere and genuine or not. 
Your bona fldes  are on test. Therefore, I 
would...

SHRI R. S. PANDEY: OH companies 
must be nationalised—-I agree with yaw.
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SHRI INDR A JIT GUPTA : While suppor
ting this amendment, we know that only the 
same movement of the masses, only the same 
pressure of the masses which brought about 
this long overdue amendment, only that pres
sure and struggle of the masses, will force you 
also to go ahead in the direction of these con
crete measures to curb the power of the exploi
ters and the vested interests. Therefore, I 
would ask you also, like the Judges of the 
Supreme Court, to move in tune with the 
times and not exhibit the leisurely pace you 
have shown ever since the Golaknath judgment 
came out because if you do not go in that 
direction, let there be no doubt that the people 
to whom you have given these promises, will 
be disillusioned and certainly they will look to 
other leadeiship and other ways to go forward 
and revolutionary ways will be taken, if neces
sary, so that the social and economic fabric 
of this country can be changed.

T O F T  f a ?  ( i t fW R g T ) :  
m *  S t a  ^TT  STfrT *TT5

3r fTRT̂ : m f t  wrt 1 1  5
3nr sfr??fT ^ t^ ti g %  snHnrar if fH^rsrer
s r a fo fr  3TT T f r  t  3f k  W

|  jqwrar $  fftft srr arR
faRTS f a  FS  5ft 3rr3T *5t*T

=5TT  ̂I  1 y f t  % fip|S5TR % 3 tIff ?t 
f o n  |  3frr srr^*r f a r f a e r  % ^r<r 
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i * f ^ » f Y  8TRT *rfT  q ? r q f e r  n  t . t  rjft
| ,  525 3n^»fV SR- ^  | ( ^ r  q7 
v z  ^TTfT«n^Y <£Ŷ  ^ fV  ^  i ^rfa?r j w  
* m  sc?% f  f a  frfrr £] ’T^fnr |  f a  ^  s s k  
?t?TT ?  i cTt sft^nfYir 'R ^ r  fa  q r f ^ m ^  
cr̂ TTW ti??* t w r  ^ijY,
TT̂ cT t  I t if t^ f f t  Jjsftcr t  3Ttv ift ^  ^  
w<k srm t ,  ^ ^sftrr f  i ^ s fm  ^ Yd gsftir 
?rgY 1 1  *% fe v  ?r^t ^T^rr 1 3 ^  ^ r
?'T 5TTJT eft f5 T ^ ft  jfY^T 5 R  3TT^*fY I = ^ %
^ r  ?rm % <srV ?>?r ^ r  ?n*r j ^ t
1 1  ?ir kY?t v % *  * f v \  % f m  t ? r r  

c i ?*r 3ri*t ^ra^rr ^rr?^ |  i ?*r ?rff 
^rs%  f a  t -̂P <tt « rf ^ t^ -?: ?gfJT |Y 

arm i * 7 f * Y ? 3 * r  Jr ^ ft? ? t t^ Y  t ,  
Ftcft ^ » f t  3rt ?pp  f a  «Y*ft € r  aft irfsPF 

^tnfVfsY^r 'iTPTJ I  ^ f t  ? fk  *PC ^  
r?Tf7 H 7^  I ?fT5fr fT^r ?f^t
I  I

T W ' t m *  m  3TST «ft ^  ?T5T sY
*m fe ^  q r  ^  aft ^p r ^  ^rirfr ^  i 3t r

fa ^ Y  ^T OTR^f!? JpY m p T.0 
3ft W?4T ^  ^  3ft H5f3TT t ,  3iY ^ r  

^r^5 I ,  ^  ^  ^  sjY»t i
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cr~ a-r :q~i(" f<fi ;:r.,- <fiT Cfi~<i'rill'l f~a-T 

'-~ 3fT~ ~(f'lT f~(l"T ~~ f;;r~ ~ \3"'1cf>T 
fa;;rru ;;r) f<fi cr~0 ~T +r~T g { ~. ~T~ +r~a-T 
ijf1if I "fT q~~~ 31~ ~;:;sff~<rf~~~~ ~ Cfi,_' 
<i~Cfi 'fiT <;;q<rT 3fq.,-T ~ # +r~ -.:.~ ~ 311~ 

'i:fl~~ ~ f<fi 'fiRC:T~~.,- # ~{ B'WttT'l .,-
f'fllfT >Jfflf I .. ' 

MR. DEPUTY-SPEAKER : Arc we 
discussing about that just npw ? We are not 
discussing about compensation or anything of 
that sort at the moment. 

~r G"~iiff.-:T f~Q : oT'fi ~~ B ;:r~ 'fiT ~T~ 
~m ~ 1 3fT"!" \Jl T +mi!I"T Q:+n=t ~F1~ ~ CfQ: 
llQ ~ f<fi ~~ ~+rr"f # f"!"i:ii'IT (for<frv-1 i{!'lT 
'i:frf~i:t ;:r~ if; :;crrfor:!l ~T<rT 'f.T +r<;:~ 'f.T "'"T 
lJifi, 3fT~ ~ 'f.T ~'f. Q:T a-~T'fiT ~ Q:+i B'-qrhFT 
ll\~t ~r<f f;;r~ ~ 90 q:i't~~r "~"T ~rrr=t ~liT 
~ ~r<r ~ \3"'1 'fiT ~)c:T, 'fi"Cf?T, +i'fiT'l, (l"T<?iT+r, 
Gf<r;Tq 'liT Cf'IT'l, "'"T f'fl "flf~T ~. f+ri!l" ~if; I 
"' 
~m ~+TT"'"CfT~ ~+1 '!i"Tlf+i 'fi~ ~<#, 31);:: ~~ 
'!i~;>r if; f~ '£'C.! Q:T ~TrrT if; ~Ti11 i=f <;;tr<rT 
~'fi~or .,- ~)~ ~ a-rf'!i" ~1<r <r~TGT ~T ;;;r;>r ~~ 1 

aft<: ~+r 500 3fT~l1T <r~t <R5 ~T'i:f~ ~~ f'li" 
lf~TGTT oF~ ~<rf, ~B" '!i"T Cfiffi 3fCf 'l~T ~ I 

3ff"f +rT Cfg(f ~£9 'fi~T <rl!T, 'fi<.:5 'llT <fi'Q:T 
lfi:IT f<fi ~TCfT Q:C:Tm Cfif 'lHT ~11;>r f~<.rT ~ I 

~ ~+1 Q:l-fHT <r~TcrT Q:CT~· 'fiT d"~l:fi Q:T "'"T 
~Q:T ~. 31T<: <r~ ~Cfl f~fcThCf>V RCf ~~ ~~ 
fw~ 31Tcr CflT ~ CflT ~crTi" Cfl<:'lT 'i:fff~i:t 1 "fT 
'ifr~ 11l:fif~)fr++rT ifi .~"' # ~ ;:r.,- 'fiT 31rcr BtrTi" 
'i>i, <r@ lr~T :r~Tf~-qr ~ 1 

~B~?i:f it ~<if fcr0 CflT ~+f~'l <fl~(l"T ~ I 

?;.lf ate~ fcrt?_HT CiT'?Iit<fT : \3"(nc:<re=r 
+rq:r~. 3fT"~" "fer ~+r S1:T fc:r<f<rCfl ~ fc:r'9n 
'!i<: <:~ ~. a-T ~# fcr<rT!.T .,-r~qr{ "ft CfiT ;;:+r~ur 

3TFfT ~Cfl 'llrfcr'fi ~ 1 ~~HT i!I"T'!i" <:f'liT if ~l1 
3TT11fl:T 'liT fcr<f<r'fl ;:r•Q:T~ ihf f'li"l:fT ~~ ~f'llrr 
lJ~Wi? ~<.:5 \3"~ ~+ilf Gfg+i(f # 'J1IT ~T I 
( oqCfUT'l) 31d": ~~ , ~B" fcri;f<r q~ 31Tlr 'i:fi!T 

c:Tv-~ 'liT ~l:fcrr fCfll!T 31T~ fcrulfCfl crTf~(f '1i1(l 
Q:T ~'!i"T 1 ;:r~ ~+r<r if; fr:rfcr +iz:fT 9;1T 31l!TT'li" 
~'1 'liT +rii51'Uf \3"~ f~'l ~~ B~'l B \3"~(1" f'fll!T 
<rll'T ~~ 1 ~fa-~m it fcr~:n~r 31T"f it fcrftT 
+i~T s>;rT <rTlS~ 311~ ;:r~ B+r<r it fcrfcr +f~T 
s>,;r) ~.,- if; 'l1T151'UTT 'fiT ~v'lTc+i'!i" 3f!Slf1:f'1 "flf~ 
'fi~lr 31T<: ~it" f91 fB:&Fa-) CfiT 31rcr<:ur· 3fT~? 
'fl<: fcp~ a-~~ ~ mnlf~.,~i!l" 31q.,-) +rrm 
cr~v-(fr <:~r ~. B'fcrtTH CflT qf<:+rTI5fT ?f qf<:-
CfcT'l Cfl\d"T <:~T ~ I 

;:rq-rc;<r~ ;;rf, ~~ <rm ~ 'fiT{ ~·if.'n: 'l~T 

~ <JCfl(ff fCfl <rT~'P'lT'<T if; +rr+r~ it ~'focif 
rtn<r~ ;>r \JfT f;:rul<r f~<rT ~~ ;:r~ ~ 31~Cfl 

+r~~cr~ur >r~ ~·~ QT~ ~ 1 if 'TTi!l"t~'lFr it +rT~ 
# ~cr1oc:q ;:;qp:n~<r ifi frrur!:f <FT 31f<cr+r WG~ 
m'l;>r ~ f~~ a-l:fr<: 'lQ:T ~ I ~q-'f;;:q •!lTlfT~lf 

l1Q:~ +rr arq~ f'lur<r <rc;:~ "!'fiT ~ 31t<: 3f<r<: 
~<:Cfif<: >r<rc'l Cfl~a-T aT fq~~ a-r'l Br~r ll" 
m~ rrf'<T it +rm~ if +rT ~+rcr ~ f91 
BCTT'C'i:f ;:<rr<rr~<r arcrrrT f<1uf<r ~ ~ ~m 1 

31;>r'f. CfCfd"T31T ;>r ~~ CfTd" 'fiT \3"<:'~lS fCfll!T 
f'fl ~fcruH it q~~~ B'illTUrr \iJT 19 51 it 
f'flllT <rm ~:n, ~cr'focil' •<rr<rm<r ~ ;:r~ ~ 

'fl~ 31rqf~ rrq:r 'liT 1 ~fcrmrr 'fir ~~ B'wrtTrr 
\il"T 19 55 if fCfl<rT <r<rr, ~crloc:q •<-rTI:fm<r g:m 
31cfU erTfq-cr 'l{i g-:.rr, 31T<: ~fcrurrr <fir 1 7 
crt B';rr)crrr ;;r) 196 ~ # qrf~cr f'fl<H <r<rr, 
~CfToc'i:f rlfTlf!VI:f ilHT +1f'1:f f'fl<rT 'fliT ~T I 

31'1"\ B<:Cflf~ <TTv .fi'TT~ it f'luTlf it <rT<i: BT<:T 
+rr+i~T 31~ 1 ·~ 3 ~ 31;:~ ~C!TOC'i:f 

<l:fflfT~lf Cf>~T \ TI:f if; f<.:5JZ '+l-;;r ~(lT d"T ~) 

Bif.'CfT ~ f'fl ~crl.l' ~cr'foc:q •<rm~<r 31~ f'luT<:f 
# qf~CfcT'l 'f.\ ~df I \il"f~~~ f~~Tlf~~~T >JfT 
<rT~'!i" rr1~ it frrur<r it Bcr'foc:q •<rT<rr~;q it 
<~"'?'1(1" ~ frrur<r ~ ~~+rcr ~, ;:r.,- it 'l;>;jCfl 
frruf;q ~ ~91 31'w <fiT it ~('~" <F<:rrT "'.r~crT R' : 

"The judgments of the Supreme Court in 
the cases of Sankari Prasad and Sajjan 
Singh conced ing the power of amendment 
in relation to the fundamental rights were 
based on an erraneous view." 
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[ arcs* f a s r f t  srrar^ft ]

a r f e r  f ^ n r ^ r  % 3 ^ 1  t  ?r^rfr sr*rre 
aftr ?raaR fa s  ^  *r aft
r^F T T ^ ?r f a 'f a  farqTT *T<*cT an aftr

* R T  |  far aft f l r f a  far*T ^
jtf^t 3T 1 £t T O r  |  far srre % s p t t  
; qrq're*T ^  *T? *TT^T an?!T eft jft5̂  ?IT«T 

% * r m  it aft ^ ‘ i ^ r  fM n r
farqT «TTf T t  5 ^ T T
^ t t  dftT ^  s u < F«n  %ar 1 a n ft t ft  * * *  |  far 
5*r w f ’wr fsrTSTwr ttst %  farcr 
^ r  1 1 ^  JT w r arr snffeft
f  I 3*  * m  apt a n re m  *r t  * f t  ^  farzrr a n  
s j ^ t  |  far ^  faspfRT qrfarr f?r% %  arr̂ r 
3jST apT^T *PT 1R  %  eft JS TFT R tr
#  ‘f ’fc ft  5T <£t arrq 1

*sfY 3TWT 5fT^TZT ( w f t )  3 F R  TTT«rWT 
gsft* *Pt£ spft V X l  ^ rt afrr ^

5f7T f j p f a  *T ? t *Tr% , eft fa i?  W T  ?

«fV ^  *p®*nw ( ^ t t )  a r r e t s  
arr;tr 1 3f*rr srrr f a r  eft are ststft
in ft  aft^tft eft ?*r tfr sfra% *rgt ^  1

aft 3 ? ^  sTT^nrr $  w  a r m r  T fT  
«TT fa r a p r r  q p t e  T t z  i w  «P F % fa - = # ^ r  

?TT«r %  *  f r o r  i t r  fa n  eft fa ?
w t  ^rr% ?

«ft 3fS5i fsr$T*t ^narfcft crt f^ rrt forr 

qfarsrw *  tfsftsr^ f̂rr *rnr ^  arTerc 1 
appft eft 3TTT % *n5ffa*r ^rnrT^^r ^  ^ T a r r

s r e w s m  i sttct *fr $ 0  
^  |  far » T # s ^  ^ r ^ r r ^ T  a m r  fao rqr t o j  

^ctt 1 3 r m  f t r  s n m  *pt w to  q f t  ^ n r r  1 
a f t r  t f t o  w  faeTT f s &  a ft?  s r ^  %  f a q  

^®t ^  jt?t s r r w  s r ^  far r̂r
far t T R t  m f a s  sqrrjnwr ar r̂fcr x m r  ^Tf$rr 
|  « t t .  s r w  sw far %  ? s t
%  ^ r«r sm t ^ ? r r  1 1

w s i r e r  ? T | t ^ r ; zrgr sr?fr * f t  ^ f s r ^ t  

t  fa r w r  | ,  |  ?

prrrr sfatrH f?yfer?r |  3̂  fa-^r enĉ  
3rfa5for?r ^  1 1 f a r ^  #  *n fw ^ rw s -

I  I ^  ^ T  arTcfT % far f a t ? r  q?t T T f ^ T ^  

* *  t p s T X  ^ r e f t t  ^ 5 ^  ^ t s f t T c r  
3T k  aftTcT apt ?T^t 3R F  T O f t  I

q*p m^TjOiT fl?rfir ^  ^r?r 3̂  ^ t 

^  1 1

*ft f ^ r ’t  a n a r ^ t  ^r, sr*

w v t  ^  5̂  f ,  s fN r« rfo r^  i

« t  3 ^ ^  d ftrsr ^ r
*t*t t  sft? qjp s f W  5̂  g^r inft |  1

« f t  arcs* r n a r ^ q t

l f % T ? T  « f t  f ^ r  t  I ^ r  ? r? R  ^ t  ?Tsffa^eTT 

STPTTfaeT ^ t  Trt t  T R r % fa ^ T , *T&(Z %
f W  i ^ t  m  r m  ^  a fh - ^  i t  
3ft?  RT*rrfaT P f a  ^ f[  ff r̂fcT ir 

^ “f ^ r r  5r?«rTfaeT ^rTcft 1 g n m t *r? r 

T O  % T r T t f  ffcTfT’T JT^t 1 1 ? ^ T
^ r fa E T R  f a r ^ r  | 3TT |  a t a  ^ q r %  w fa ? n ft

f w r a r f r  1 1 ?r*r? arq% ^ s r  * t  ?r?ffaw 1 1 
a p r ^  ^?n%  i t  ^  %  s r f s m r  ^ t  v t f  

^ i t e f t  ?r^t ^  ?r^rcfr 1 ^  s p F f r  ^ t  w n w r  

^  %  3 %  g i w ? T  #  s p ^ ts t  < R W ^ i t  
^ r s fN ^  I  ] %  ^ T *r  %

*r r e  fa y ^ T  f t  f a n  |  ' J X i f a ’ 1 ar^T m  

* r m r f i * * T  «Pf arfsRrnc |  w  « f t  f r f a r m ^  
^  ^  ^  %■ s q r i w  ^ t  1 1 * m  f a % e ^  |  

far fa^nrar % far ? rs fN w  |  araran 
m f c s t  1 ^  n W a r  %  |^ s p  m i r %  

%  q r f^ q r r ^ ?  g s f f a  1 1 w t  ^  ^  w t r ^ t  
jr«>Tcrw sf?t Trarcr?«r *  ? rveft | ,

s r ^  ? r ^ f t  i spn « f t - % 5 T f  i f i r ? r  ?T 
srsrrc »raft »sftircft s ^ c r  » r n ft  v t  ^ T f i T F f t  
q tfa e r  ^  ^ ? f t  I ,  ^ t  ^ f t  I 

( w r a « H ) - ‘  ®RT ^  TTaJT ^ t T = ^ T

^^Feft |  fa re m  ?r%ft m ^ e ftjfr  *p t ^wnr?r
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srfsPFR ^  ? SRI TOfaft,
S R T  ^ c f t  |  I

«rt TOsrtar unrw ( a n w r ? ) : a m  
m  cfr f ^ r r  t i t  $ t  *p p? tt 11

* { t  m m  f a ^ r c t  * n s r f c f t : cfr w ,  s t f w m

T O T  3TTT ? i f  *  % ?

14.00 hrs.
3 «TTWrer % S R ^ T c T T  *F t

f a  W‘V T  fc*TT I  I *Fli ^  ^BTT-
®?T ^  ^TT5| f f t  ^nr * f t  *  S o ffit  | fW?T f a *  

^ t f  *rs<? r m r  * t  * ^ f t  * * §  

s p r i t  s r f a f a f u  w v  g t  ^ r t ,  a r f t  q rr  
fwrr *Ftf 3t«t ^  x m j  f r  #*P?

*n^ arfTOT TGrat I  i i r o  & f r
a f a  r t r r m ^  %  s ts t * f f ? r a H  

% , t f n  s t o i ^ r  %  s f t  « t t o t  55 s p ft e

3PT?TT t  I |T*T 3fCpft S T f r r  ^STcTT *T

S T M  ^ T ? r  I  I 3PT<TT ? r m > T  t  I SiSTcTT 

s r R t  s r r f r r i t  wn 11  ^  ^  ^ t

s t s k  11

r m  |  f r  a m  ^  t o ?  %
s f k  S T r N W  ^  %  ffw r rfa e r sq-fsRT * W J ^  
i f  s n r a r  q?t i f  f a i r e r  |  eft

^  t m  * ^ f rK  ^  H  f*f» 3T-HT

^ t o r c t  a rfO T T r^ f i f  *F t $  * F * f t  ^  3n $ * f t  ?ft 
T O  %  f r r r  f i r q i t r m  f« P J T  SFPfrTT, a F H R r -  

# H1[ f r U T  3fT^JTT |

« f t  3H J5T STT^TS’f : f r * T T  i m  t  I

«ft 9RT5T flfTT* W Pfoft :
*  f*T?r T |  f  f r  sr*ft ft*f&TO garr

1 5 m  fsfSn^T |  f r  i f  fircft ^
’T f  «TT 5RRIT qq- S*TPT %f?2FcT STjff f W  

^TT | 3T%ap f^erq- 33% | ,  s r^ F  ?TT? % 
s s r s  aif^ jr*rw *pm 1 1  w  ^  

^  | > n  f %  ^ p r n r  %  n t i r  ^
% n ^ r  qr€f ^  ^  »forr ^
’T ^ n s j  f } ^  % m  % ^  ^ffr?r $

3PT5TT % 3% f̂fTcT fe*rr I ^fspT w n  aft’ft1- 
^R?r « t f a r r  w  Of
JTfRTtf if fq?r m  ^  <!> fftsrT ^  3R?rr 

% 3f?yir % f ^ ^ T , = ^ t r -  i f  f a ir  ^

W ? r f3?TT i ?> |  f r
f r ? £ ? s * r  i f  3t?t5t t  3r t T  f ^ n r  ^  i g ft '

s r ^ f e r ^  t ,  ^ ft ^ T f% w fifT ? n r «p t  ^ f 
t ,  « ft  ^rarr |  f®P ^ q ^ r r  ĉF t%  ?rT«r

t ,  s r f ^ J T ^ f  %  ^ f t  ^  %
^ T ? r  t t  fs n rrT  o f r t t  s pt  Q R W c rr^
i f  i>?rr ^ T % t r  ? ;

«j> w ? t  sfr^ isn : w t i  1 1 j
( sq '^ rm )

THE MINISTER OF EDUCATION AND 
SOCIAL WELFARE AND MINISTER OF 
DEPARTMENT OF CULTURE (SHRI 
SIDDHARTHA SHANKAR RAY) : Wc did 
so, we have done so.

sis a r : ar*TT

5̂ i t^  t o  qft, t o  ^  *rfa *r|

t  f -̂ arftRnrff if % o t t t

s n rfir  t r  ^ rn r , h I ^ t7 ' %  fw iT

s r ^ c r  t  ?ft ^  ? *r  ^rr ? r ^ s r
fsyrr ^TTT £  | ar^T 3TTT SpTrTT *  <TT̂T

3FHT ^ T f ^ . . .

« f t  3W?f JTTfRTT : 3p»fr t o  fc<TTW 
i f t  ^  ? TOT an? 'SPTflT ^  «ft ?

* r T ^ * r t  : a p T T  3TW  #  

m r  f ^ R T  5f # t  %  a m  w w s r < r e  
r̂?mr n̂r TO«fa sn«<r eft v&  s r

t  f r  a rr r  a ft srfacr ? rf« r  w r^ rr  f  t o  

^ r  ^ ' p f t J T  f t  f f a R r r t l  1943 #’ 3R T
w f t  *  c r p n v n ^  a r r f  vft m s  %

s r r t  1 
«rt srrc« %o ^  eft f«fs% s arr^

% ^ t « r  ^ ¥ ^ t  stttf ^  ^ t  ̂ tf? sw  ^ t
«ft 1

UT #F8?H n^TTT WWWT : Affirm t T

y rfig g fff^T %■ g p m  a r f w r t  f ^
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*ftsysF*rr*r %  %
f w r  % arar $r f  f a  anrc
srpqfrT art arTW R *r r e  % 100  q?t
? r *t ^arT^srr fe z n  ^ # r r  i era- eft T u f t a r ^ r  
*P7?t S F T  F T  I w fc
w n f f  ^ *r  10 0  tfiV *r£ t irarrsrsnr % * w %
t ,  & fa ? r « n ^ t  s*t»ff w arR^rT ^ t  a r m
#  «rfT^f?T w^frr storr i %fa?r s m  %«rw 

’ TTrrfrT %  a r f i m ?  ^rr ?Tft 1 1  ffftrerPT 
?rofterc fan* ^TftT % arfspFTr spt »rtf*PT 
?Tft ^ T T  I S*T *FT O Tiftir * P %  jJT tr ^
jrsmfrsrerr v r  *ftfa ? r f n r r  ^rr s w  f ,  g r  
top w t a m f a v  *Pt ^fe=T fa*TT ^ T
sr’ftt t 1  s*r fen- i m  f a t r ^  ^  f a  a p p -

STPT S?T «f?T «TPT ’STTfFt t  *ft
"J’T *T "FT ffSfttj?T *F T  $  I
?R  ?W ^  ^T *m *T ^  I

« ft  T O s f c v  m * « r  ■ aq iw w  ^ r e to r ,
VTRrT fffaVTPT *  3T£ HWtsTT Jf^t

I  » «T?^ tft 23 3 TF %  t f f a j R
fr ? r m ^  f^iT 5tt ^  i Srforfr sn^r f*r*r 

< F  t?*T w r  f a * F  5 T  ? |  |  3T?
%  tfw ra ? ft #  f r r ^  1 1  *??% fa ? p t t r w t ^  
grr |  fa ^ ft  f M f a  ^  ^ t  a ftr  f a * f t
* « f  f a % r  anjfaarT ^ t  f T  ^
| q  I  I % f a *  3TT3T f 3 R  STWTSPT < F  5»T 
fa 'S F  * 7  I  s f tr  3ft e n n t sm r# sr??£T 
fa xrr T O r  &  3 7  <£* rnfr ^ f e p t t r r  qft

1 1  3 t r  ^ r r  #  ^  fvtft 
q-f?^«rf?r ^ n r  ? t »r^ I  f^ n r #  **$  i r t f ^
5HFT 3TT3T f ^ R T ! f t 5 T  |  aft? ^  SR^T
IT? I  %  w r  STFeT T t  ^ e T T  gTTT f |  
*T*T? ^T «TTeT ®FT 3 ffeT T  |  JfT ^  |  f r
^  3TT% ̂  ^ t  a r W ’ T F d l ^  ^ t  P T H  «T

| q ,  s n ^ ft ^ptctt ^ t  % xm  
%  fa t? , ^ r ^ t  srrwraff aft? s rm s rr^ ft 

*ft gf?r ^  % feq  qrRff % ^ITPT % 
*T9ftsr?r *fc  m z t  | ,  srfsr^TTt ^ t

H x  ?r w *  ? r ^ f t  |  ?r^t ?

^ s r> r v t S  % * i t ^ P  *tw

%^r % ŝft M * t  f k q r v n  z n  f ? r ^  ^t w m k  
^ fr  ^ t  snrf^T'P s ftr ^ r i T ^ ^ '  sRfef % 
^ ? r  ^ r  ar^rtsr f t  ^ptt *tt i m x
3TT3T &T T̂RfT ^  % g-RT ^T?TT T O  
f^PET *T gJT ^?T ^  «RRf|f I ^ T R t  f?t 
7>F?IT 5T5T %  ? T F ^ 5 [fe  f e f t  T^t 6*TR 
^  fCr ^ T  fsfTfft spt JTPTf?T *Pt ^JT 
5pr?rr % ffer % fsrrHnrr vft

eft ^ r r  ^ r  % n *r ^  f  ?tt ?rFt r̂ 
f ,  W  ^  rR£ ^T T T ^  ^rr ?T ^ f  
^ r  f ^ t  s r t  1 1  3 f t t  3T  ̂ *r*ra?r t  
tT5^t»T »TT^ ^ t  3n^TRt %  2TT? f^r ^5T 
ir n ^ T i f t  % fu^ft m  s r V  ^fcr^rq- gft 
r r ^ F  q?t f»T^ r ^ t  J  a itr ftp r f i  
sn^r aft ? TTlTTf^  3^-«*TT % «Pt€ I p r  *T?t
I  W<-rT St^t T̂%TT 3ftr »̂T ^T
^«TT5T T t |  ¥fTTgr ^ t  5PT?TT
^ * r r t  ^  ^f7‘«tt T O ? ft  t ,  v r i w  ^ t  m s
^RTt fT  T7;TT ^T^fft ^ eft t ’TT ^  *FT 
’TTJft I  ^JftfsF ^ft^T ^ t ?  % R«W ^  m f t  
STTefr % 3 ^^  SrfeT^ar ^ ’TT f?^T |
tfi?r??r t  f^ r r  |  f ¥  jt%rr ^  ^ r ? t

*n ft ^ r  1 1  srrar 5»ft ^rtrr ^
^  % ferr jtjt ?riftsH ^ t  5 T ^  ?PT

& I

«ft fsr^n't ^T^rtift ^  f ®
SR?r JTc-T s r ^  f%^ t  i ^ f t%  t  f a  
<r? ^ f w ^ t  eft? ^r f a jf t  ^mtER ^  f ^ r t a t  
^  t  i ^ rfa ^  ?rwtsrr ^ t  ^  % fwrr 
3rr ?ft ^sft^r spt^ % gi=r ^B rnF i ^rer aft?
STT îT f a  33 fa,T % 3T«T̂  faofa %

o t ?  f^’erF  m w  «n??r ¥ t  ^Rcrr 
% «tt*t ^  3ftr sfr?% f a  w  s r^ F  ^rr 

?f5ftg?T F T  ^ T T  t  I >t «ft 3 ^ ^
fw ^i^ t ^ n r tif t  ^reqr^fsr
5ft cTTTm qfrft«rf«Rt % smeT ^ trt ^ ? r r  
|  i f w %  eft ^rr frr
^fcTff’T T?T |  I ^  £  aPT fa *T R t %  ^  T |
^  [ ^ r  anrt ^ r  $  srw i  % s?n:
f%=5TF p r r  | ,  fa^r 5t«pr spt ^T f^rw r a ftr
s n f w  t ,  ^r»rrsr §  fa^r
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[ « f t  ? rrre ]

S T T R  t t  q f T ^ r  ?pt t t j t t  ^T??r 
v»pT?rr %  f ^ T  t t  *r ^  f t r  a rm  
sfrrsT?fr s r fr  * r f a s r R  »r f a * r  s t t t t  t  q fr*? fa - 
fx r  «rw rr t ,  ^  srwr Ct 
tt  ^  t  i s * t t  f e n  c *  ^ r  % s n r o  ? s t  
I ,  s f f t t  »r ^rr^rsr s t ft  & f a  # T f  t t  
Tps^tin^or t t >  arV s ’r f a ” T^'t f a  % 
^ $ 1  $ it vfrnT g m  ?=t Sot an s n r  
•3?qifaci *r*q fc r  q ^  a r f a T R  f a m  srt 
?r% i w  s r f a T R  q’ r * m  i spsr

sfot TT 7Tc/tjpf70T f^RT 3^T 35#  
f e n  s f r j  gJTT^rr a t  rm 7 ?r T t  * p u * r  T t ?  h  
^ t  f a  nyt cî r a t  TT*^tqT7l>T ^rrt 
? tt? t ? t  apsr ^  f a  * m  q rfts  Tqrrr JJ3TPT3T 

t  * q  *f  sfift k e ft 1 c t t  a u q  ft*rr *  f t  
tt? t I  g*r 3uq«rt T it^ ^ u r  t t  arftnnr 
^ t  &  £ i r̂ar g*T% t s t  f a  ^ m a f t  % 

fspft q^T 3T> f a ^ T  ^ fa S T R  £*T W ! T  T^TTT 

w ? t  f  ?ft ^  f t  w  *fa
f a  TtE TT i f m  ’TT̂  T ’T TT f ? m
f,ivft *TT*m '4T I m  3ftv vft 8Tf fT »TT* T^T
ĵRJRT ^Tfft 5r I JFT TTf’T̂ f TT% % f a  « r r ^  

STM 3r?T *3ST f ,  ?*TT?t 5 f^T  T O  -3T Tf 

aar«V t  3ftT t o  aft qfTfcyrfrPTT t,
3TW ? T T R T  f a  3TT?r T  3 T lf 4 T  a f | r  

mmf^TT TR'TT ir ^T 5TTTT % q f T ^  TT 
f a  T t srfenRT stcctt T t 3rrwr aftr
SfTTTSfTT * f t  g*T ^fcT T T  ?TT I ^ T T  fa rr
t r j t  % qfTWrT̂ r anwrT ^t *tct «tt i w .

»Tift T ?  mix  '4 I ^  ̂  STTcfr T t  SCTPT 
tr v IT 3 R  i m  ^^T f a  P̂TRtT T t
%  s p ^ r  ^ *f r  f^ 'T f^  «ft f a  ?ffasrrr % 
q f r ^ ^ T  ? fft t t  ?TT% «t 3 f)r  ^ jtt^  qrrr 

JTst *rr *r*r? k  eft fp r ?r ^ r  
sr^ ft T t  * r t  T O f  % »TW ^91 T T  X^cTT T

w  i ?t*t% t ^ t f a  T t  ^ t ?tt

^ a flq fa  %  ^TffrfT % •JTTTeftJT H fa ^ T R
T t  3 n %  f a q  f w  I  3 f n  ^9T T t
gpT^T SPTT T ^ i f t f a  VTTTrT %  ?ffa?3T?r
?r qfTW^r g t fit ^  t t ^ t t  q%*ir s ftr  w n ^

T t  gsft^T T t s  T t  T t f  3rfsrTTT ?Tgt |  f a  
w?  q f ^ q f  T t  r t ^  ?r%, wrd T t  
s*r t i  t t f t  qR =ar^rr q l^n  i ^ t  ^

qfTfwrf?T7ft t t  fTT?r w i #  ^ rra r ^
¥ f t  w m i  %  ? tr t  ^ t  T t  
? m  i tr frqTTt q rff ^ ? T fT  if 3 n f
1 1  ?TT?re ^ 4 t  ^ft si*t f a
«̂TT̂  T  TTTor, fa fit «RFlT!glft % T l’ T̂ ITT

sftr fa^ft TTTor ir ?f*r t t  % ??i?tt

^ ¥ T  HT|TTfT IT ? H  faJTT t  3 T V  W T ^  3^T
'’ftf^I^T q r  *q c £  r q  ?r STT^T ? n r ^  T t  p T  
=r?(t f r m f  I  i 3riTT ^r^r'qqt ^ft t T q r? f T t  
sftlTT ^ |» P I ftr^?TT m  5(T7T5r «PTJTT f t
farq^T?n ■?;# faiTFT sfT ^??T ^TT fa^T f 
q^cft i ^ f a  w i n  qrcf t t  o t t  ^ T ^ t
3 T f m  f f R T  t  ^  S IF%  T 'T T T  f t  ^TT^TT |  
f a  ft? t ^JTT f a  fT T R T  HfPTT 
^Tft |  I

fa?r ST f̂fT % J T 7  3TT3T VTTT?r f l  3TVPTT 
jf 3FT?TT 2T3T «rf*TT T t  f ^ T  t ,
^  aiqjft qTff % T pfa*rt *» m ? t  ttt ^ f r
T ^ T T  ^Tf^TT ^  I Mt^r sf t  fa^T T t  
7»T f l  SR'TT T  ^  ^  T  *KT-
^TTrsfr T  JTTq'% 3 ftr it
■3?T> I fa ^ r p r f^ p fr  eTITT iJif t t  ^ ^ T f^ R T  ?t
3TT T ^ t  «ft, % ^  ?ft 5 t f W T  *ft ? ^  5*T 

T t  s r fr r fa ^ m ^ t  ^ T  T t  ’ TTTsr^TftTTcTT- 
^T^t ^rfafTTTt «Tt, 35T T t  q^fV^T^t cTTT#' «ft, 
^ t ^  a r q f a ^ f t w f e  t̂ t t #  «Jt 3f K  ^ r  ^r«r 
^  t t  » i f P R 5 w r  g rr fa q -r «rr T t

q r  srm  %  f r r ^ t  %  facr far?? t t #
q r  w s  t t  ?r f a  ^ r  t t  aftr
'5nTfTT T T  T ? W  ^t^TT s ftr  Srqfcf 5?>Tt i

?r ’rq jrf % m  ^Tcit % ’trV
^  ^ t  T5STT \ T^T :

"srfa fa sq T ^T ft ® rfa m t %  *&  *i5sft?r ^  
t t v t t  %% % gn?- % ^

3^ - ?r Q-ft ftttT flT T  5??«ft t  I 
*TfT?T ffTRT ^  WT?q I  f a  
?TT«TfW q f r ^ T  % T T ^P ^ T t 3TFt
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5rar?r T#Jr i % foTT
Srf?PTPft STfsRRT Tt- sftT $■ T̂rfVefY 

f N t  |  f̂t ?rmrfrrT qfwpfa Tt t t  ̂
n wpras q̂ T T??t SfFT fsRF> afrr 
cftr fl^ t T t  % 3r*ft ? rr faqatft | f  $  i”

W  arm Tt % m«r *>*r?r t̂ptctt %
*TR?r t w t  i fa>T t f t  :

"Tro*T Tt ĝ rr »r+t?r & f r  ’TTmfarT 
4 U  3rrf«T  ̂ TT*fo*fr Tt *5tr?R ta
% t f * f  eft? « f  ^  t t %  £t srefjpr &  

f ^ f a  ¥r f f  ^ t f ? n f r  t t
J^PT^T fTSTT 3fT STTrTT ^  I TRT5?
HfTcf <F s fF  ^TT ^I^rft £  fo  ?Rf f%TT

?ftfa*fT afr*- tt*Nr > % f a "  s r^ rsn i £
% *TP?T qfr q f a t f R  IT fserr ifrr f ^ T ^ f t  
% 3 ^ * 7  Ft t  l"

F * R  7 7  ^ T  T t  3T7tfT T T  T P T ^ f e r  
f s r f w ^ r  T t  7 K  r ^ R T  *ft  3TFTOTV »T*T5TT I 
F*T*t T F T  f T  f5TT5FTT fa ^ F c T  3ft §*TT^ 
*Tfrsrra % |  *T T f  T »TCT t  ftr  “ TFHT 
ftrft 7 T *r r f a T  e ^ « r r  f T  t o  *r *T T *n fa r t 
3 n t e  s flr T i ^ f t t e  s r t o

*T‘4 t  S W a f t  v t  a pjS TTto  T > , 'JF^ T T  
t r e m o r  * * 7  n  w m T  a ftr t t t  
sfa? T t  3?7fa t t  t % t t  i”

fa ^ iT  fa sr e ft  *r ift w t w  q?t
t £  f  fT  7T?*r arq’fft jftfa t t  f̂ rSr<Tcr. fan  
W*5*T T*7T fT  gfaf?STcr *F7 #  -

(« )  m ^ rre  T t s f t f a r  ?rf7f?T tt 

F rrf*R®r aft-? fa^rarr spr w f

5T£T F> f T  t o %  * T W % T  % r  T T
? r a t o  % *msrc $t,

(2 ) 3TTf«lT aRWT **T 5TTTT ^  fT 
f???^ ER aftT tj^ T ^  ?TT*Ĵ t TT 
^ *T T H R U T  %  f ^ T  srf^?TTrft 
%?ff«T *r fft aft^ ^r%rr?r ^  
f # < i  ^  ^  ^ft arr^?r f^nrr

t  fT TR?T TR?T «FHR % ^  

ffT ST ^ T t TT̂ T i t  ^TtHTT I

arT̂ t ^  ^rtqwT ^  *t t ^ t

“5fr r+ft fft, 7JV Tt f  9  ar̂ fSTcft mcp>TT3ft 
%  ^ ^ s r r t f  ^JTTT 9af%¥TT?T T  f d  fJT^fT 
f e R T t  ^  TBFT % | f ? T ^  3TTf«rT 
Tm ^ifr Tt TTTIR rfrr qT 3PTW % 
?7Rr ?rnjfiT?r ?*t »i^t 1 1 "

f^jr 7 ^  3r̂ fTT % TFT .

‘ W  T t smfrT T t t>TT ?T t̂ 3TT T̂TcTT I
' sfNrfrar tt ctttstt t  fT  ^f^sn^r ^ratt

Tt aTT̂ lHTTfTTaft 3fF  3TTTWT3ft Tt 
V J f ^ F  FT I F*TPT ?TfsTOTT 

3TTfaTT f^TT?T %  ^  ^ft
flSfrfacT fT?TT 3TT ^TT I  I F*TRtTtfw  
gt*ft fT ’TTTTTfsTT *TTCT % Tp% Sf 3TT% 
3T^t TTT^t Tt |T  ^  % f^qv 3Wt
a ftr  J r t m f ^ T  ^ ^ f  3 i H  ^ Jn > a ^  f r ^  
3rrq- i"

7* ^Tcft T t FJFt wrz ^«T ^  3Tqr?TT
% *rm2r t ^ t  a ftr  ^ t t t  irmT, ^ ^ t t t

f’T’̂ FT *TFTT I F ^  f ^ f t  T̂?T T t feqR T  
^ f t  I t o  5TTF TT tq?Sl? %

crt f> ^  11 *r ?T^it % ?mr
F ^  T F T  f T  3TT3T i f f ®t T f3 ? T f^ rT  
•f^T ^ t T ii  t  I 3T*nrT %  fe r r  ^  gflr T m

^ T F ^  S , ^ T T T  F ’ T T T  ^TfTt ^TT% t ,
*T ( n T t  3TT5T F*T  T t  ^ fftc ft ^ TT  ^T^cft |  I 
F*T%  5TF tft  T F T  f T  F ’ T SPT-TT T t  smf^T %  
f^ r r  T T ^ T  S T ^ JT T  W ? T  t ,  ? rf^ O T T  ^  
3 » f te *r  Wl{?^ f  J F?7% ^  « ft  T ^ T
f T  3ft? : sr^vxT <T%*ft ?ft m \  H vfta ^r aft 
8rnre*Tfr i f t  % «ft fT ^ r s n ^ t  i / f t  f e  
f^rfsr *r#t * r ^ q  t ,  t » t t  farr ^  ^ r r t
s rm f %!TT *TTfcTT f  I ^ 5T T t a f t s F s | ^
# s ftf^ € t it , iflSt srf?TW  3 T ^ 1  ^  ^ T T ^  i f

'T ^ r ^  fT »r*r  f a n  ^ r i f t  q i^ f  T t
*TPt «T|TTrr ST^R fT«TT |  I ^fw r^T  ^
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[s ft  * T T ^ |
«PT s r  w r  f a f k  %

STR?T ®Pt SPTeTT ^  3TTOT a ft?  3TTTT5TT *Pt 
CTfPT *T W  I  s f t r  ?TR?T SHTfcT ^  3fT% 
cTFJt ’ * P T ^  % fwtT 3 ft?  ST«T ?r «F^T
f t  * f t ;?  ®rt s r ^ r r r  ^  < fr  ^ r f i r r  qR?t % 
fe r r  ^  ftTSTW s ft f w  t  I F T  % 
v fz f t  *rF?req «rsrr§ % q re  t  i

ST57T 3TF t  ftp 3TF3T S*r qfsraTJT *T ^
H tfu ra  ¥ f r  * f ^ t  ^ i f ^ r  2  i * r \ i  $
f*TRT 5R?T t  1 ^
|7T ^ m T T f ^ T  s ft 3 ^e T *T  T O T  t  3 f tr  

^  ^ T c T  TVTT ^ T ^  t  I ^P P T  
3TTST ?W  *TT ?FT ^  f~T

^trft i r  qs?*t ^ r  «TRer g s ft t r  qrte
F ^ t  aTTWt^TT « m  g £ — F T  fe r r  fcfr frq- ^  

q %  T T S ^  f W  far gsft*T % S’? f w  
§  ?r*n^: s w  snTfcr % * w  n?%  s r t  f t  
3TI% t  I ^ Z  ^T  us? f ? m  tT^r
T n s H fa ^  % ^ q  *r *rrq?t d rw r i 
g s f tq  ^>t fa ^ fa  ^ r r r f t  sr^rffT 5f 
cnTT^T T T w t s p r r g  er?*r f r ^ q  s r* 
TOT I

3T*T? ^ s ftiT  V t£  qq  *T?T f ? m  1951 JT 
f t  5T2TT | ‘mT, eft F T  5W i f  3nft<?Rt SRT «PT 

*T?t £\ STFTT «TT I 3F R  g s f ta  T>3 
3PT q ?  f?P>fa *51$ T ^ r ff f f t  f a r  TT5TT- 
TT^TTRTsft % fST t̂ W  f i lm  % ^ ( ro r
t z  3f t?  ^ r  q r  q n f  ^  fr« r  snft m r  

g% rrr 1 3t»t? ^sftTT ^ t ?  ^ r  M q -  ^ r 4 t  
5T»r? q ?  ^ r r  s ttS rtt, g> w  ^  % ^ n ^ -  
^T<t f?R?cR arasft ^ ^ t  3TT^frt, ^p ffa re ft 
? r f ^ T  * f 3 r ^  |> 4 t  a rw r ft  3f t?

^ c i r  * f t  5 f t ^  W iTT 1 ^  ^ r
^ » T T  I ^  sp^TT =5TTf?TT g  f t r  ITReT ^ t
gpTerr a r i  %w *t 1 ^ ' ^ R t  T^t 
%aft, 5rf5ft?rr<ft sn f^ r^ ft «rt 5̂  gt% ^ f t  
a ftr ?r sffaoT srrwi «Ft qsp ^  «ft 
3TFt arar% W t  1 ? * f t  f e q  arrsr f t  -a t o *  
^  s n w P F e r r  7 ^ t  t »

f t  ?T9ftsFr %  o t ? s t  ^  «ft 3 R ^  far^rd 
ofT^zft zrr «rt <fVo %o ^  % f a f t e  ^ t  «ptf 
55R ?nft 1 1 ^  f^Ttar eft w r s s r r t  ^  
^eft 5Ft 3TRT5T 3ft e R f  t  I V *  ftR ts ff 
v t#  eTT^er trr ^rftRT ?r^t ? f  *T f  1 1 f t  
f^ ? tu  ^ t  w  ^?r *r ^w n^fsr 
?t q #  f  f  «ft, sr^ftF spTff?r-f3Rt!jt ^ r t  
^T rrap JToT'̂ TSSrsPT 5RTCT ^ T  «TT I «ft 
3 R ^  f ^ R l  STT'ST^Tt rr̂ pr 7TT^5RTf^T ^  %  
?TeTT |  I T̂TTi=f «Pt T̂?T?rT % %T *  r̂f̂ STT’T

n  ^  3ft ?r?frsi?r t o T  ^rr t? tt  I ,  ^ r  ®pt
f^Rtsr | r r  ssft cTT^mt % *T£RT f f a  TT 
fe trr v 3FT?T^T^t «TT I f̂ r̂ T

s p t ^ R f l S T S T  ^eT?T «Pt ^ T ^ f t  ^Ft <TT3f 
dft? ^ r  w z f  tft  jftfrnf) ?r s r t  |3 rr 3tt% 

f t  gf?T % felT ^  sft |g r f  %

jsft ^ r i ^ f t  % f t  fa v r a  t a r
1 1 ^»t 5p?r ^  3T5q?r?5JRfr spt «ft srnspteft % 
^  % 3 m  ffeft ^ 5 y ? r  fspFT^T 
3 T T W  ^t*TT I (w raiEJH)

l^P *T F R tir  H3TF7 T T f^ JT  ??\*T % m *4 
f»^5fterr o t ^ t  n  f w  i  1

sft 3T?W fsr^R't : J j f ^ J T  Wt»T
HT^^rfq-^T 7 0  t  ’

« ft  ’BFSTsftrT n,??r : W  f t :  ^  if srtft 
TfT | ,  JTfc’TRfH ĴTT^T % qf%  FT %9T % 
?r^ft q n w fs p 't s f t  ^ ? t  rnp JTfr-»T5^€Fr 
5TTT «TT, f^FT *r q ^  q?t cTTfTrT, JTT^ft f ^ T R -  
OT?T apt eTITer, a f q f w ^ R T  UTfiRTZTt ^ t  
e T T O , srfrftFqrer^t ^  R T ^ s r^ ifw  ^rffenft 
q l  eTT̂ Pfr ?rf«Tf^?T «Tt 1 ^
?Tf^«n?T %  tflritSR tit  ^ e f t  ^ t »Tf «ft,

Vft ^ fte ft  ^ t q f  «ft, far?? ^  %*PT 
3TM ??T F?T % ^W TT t  I W  ’ T’ TT 
^ r  wr »TfT-q3«rsr?T sft? *r r f t  9rf«Rr q*P 
fR q ; «ft 3T>? ^ T R t  q i f f  fT«rr g?r ^ t  « r t w *  
qer ^ 'R 't  fr?q> '4T 1

? r s q r ^ r  ^ ? ti^ t ir t̂ r ?t ^nm r ?r
^  f*r^r ^  fo r r  «rr ftr f?r f  ft?
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srrcer % fr fearer it f*Ft arm,
far* % ?rcr ^xrrft sw fa  % *rtf % <t%

arr faR ^  spt?tt % feeT ^fr q?t 
a n t e ,  sm rfa rr  aft* TTatffaT snrfH f t
art 3% I 3fr TT*T 3TR $*T TT t ,  SfiR 
f*r ssr T t *  t t ?*, ?ft f*r ^  Tcter ?r 
«rar 5fl%, 3R3T % aft forr I ,
apt ^7T 5T T*% 3f|T 3PT% TTSrqfrf^ "7TR-

«rrfcr?* Tt ?r f w  *tt?t % s tq t pftrr i w  
fan- anrerr *ft s ^ ra f t ,  armraft aflr 
dnrraraft % snj^q  ^  t ^  t t  ^  spr^ 
T foq  fasfaT f t  SWJfT
fT*rr % i

r * r  s *r  qft t ^  s* vtp ^t 
¥V  T t  arfcrGsr t t  sR^Tfq?r t t  ?% ? ,  
«rfr^ % *rfasr?r T t sfrraT  aftr
*ri>JTT qft vft 93T Tf % aftr ^q-m ifoTr - 
H $ m  t t z  T t  q f ^ r r  t t  r4 t  5F4rfq cr t *  
T n t  i fa ^ r fepT *rr??r t t  s r fa s r R  *n Te r T t  
srqarr *tft a r r o w t  3r)r arPFrerraft T r  srfcr- 
fa n r  *n ft ^ f  arr^nr, fs ro  fsnr aR^rr T l  

f t  a r m r  f r  g fs ra rR  T t  K r m t  
? m f t  a r r fa T  a ftr  s r r e r fa T  sr*rf?r *r  T te T
s r  T | t  %, far?r f< R  ^  T t  *r? fw r* r  ?fr 
arftqT %  T̂RxT Tr stTstctr *t*Tr ? r  *T*rr 
I ,  f t n r  tr ^ f a w t s R T  ^r#t %, aft *p r q  %  *rr«T
qf^nPT ?rgt f t  stfctt I , afT arfprr Tt 
^R53^r?rT3ft T t ^Pr 5T̂ t %, w i
f^ r  f̂fsrtTT̂ r % ^  ar^T  spt f?F5T
■35 an^Tft 3 ^  ^  V tf <ft* TFcTT 5T̂ TW

m  arr^»ft i

f% $% ^ t ? ( ^ r  Trmtr?r ?T
* 5T ^ spt Rf?rc3T T t 5Tf«rTfq?T WK
* ?  %, 5rfeFr VTR5T %  *FT » ft  ?t?TT

^  |  f% a r ^ i  %rt am nsft sftr

^nrnfmft wi ^ | t  sri%f«F^ spt s% zfrz r^ : 
?r farisrPT i arf *r fw n r

^  arq^r srrq »Ft ®rfqrr f w  |  \ $ $ -  

w  TfTfprfcRf jwdift, anf*r*F aftr ?mnfar^

f r ^  3ftT q-qrar *r> a r ^ T T  ^ f f t ,  
t ^ r - t f r  *rf^ y rn r «f>  «f) a n p ? ^  q t*r r  i ?r*^ 

*r f ^ s r r r  ’ T f t  ^rFfr n  a n -fn  ^ t s rfa srrr
?T%»TT I

far^r f<??r ^  %  w trft *ftr
g t a n ^ T T  ^sftrr f ^ r f t  f T  sr*rf>r %
t t f t  %  fr trT  «p t  t t  t s  i r f  5 *r m ifo *in r
qq  tt?rr q  ^?r ^r^r |  fq : ^  ^ r  %
5rnf?r qrl ? rft ^  ^ r  f e r  ^ t
^ r m i f e T T  q r  *r  t t  fq ? ^ F T
arT^ilT I q- ?r4t ^TjRTT far W R fT  T t  3 ftr  
^TTTcT T t  g sfhT T t ?  4T ? q T q q T % T T  ^  f f ^ f t  
s t t t  qri T i*T ^ % ^ 5 r  4T f t  i Srfr?r

f t  ar?Trir T t  spt t q R  %
T »f%  ? n  7 j t  ir it  aft
TTVTT ^ T ^ r  f , dPTT ^  «ft  gsfrtr
w t i  ^  f f m s f f t  T t  r s ft r r c  ^ i t  T T c ft 
t ,  ? ^ f t  f« r c *y fT  T T rfY  3 R r  fq jr  

^?fV P  f *  Wt??T T t  T t  % ?T7frER 
T 7 ^  T T  s rftJT T T  fT^t P ,  3 R T  ^ s ftir  Tt<r % 
arar tr? q f ^  t t ^  $ f r  w ttc t T t  a R ?fr %  
m T q - f w c r r  % t ,  fft  fqr? ^  ^ * r  *r t f t -  
sr%5PT f H r  ^ r fa n ft  t t V t  3rq% 
arfer^TTt s f t r  s r% K5T T r  j- r ^ r f P r a  T ^ f t  i 

#  TTFF T f r ^ T f  ^ T ^ r  j  f T  ^  f ^ f ^ T
% 555ft*? T t?  % faorq- ?rfr *it% a r m  1

« f t  q ra ^ -q t ?r T f r  |  fqr = rw »r q r€ f apt, 
afr q n ff I ,  ^ r«rr s r e ^ t  I ,  ^  %
fer̂ TR anfWct |  ' ?Tft 11 af^ qfr-
fr4fcrc T sr<?weft t ,  JT rq ifa rr  t ,
^  ^«TTFT*T gtflf 1 3 f k  ^  ?ft J T R t  
^ROITq ^ t  f t  STTTt K ^  ^ t
arreft t  eft ar^rrr T  f f f r  ^  t p t  t t % «rr% 
f r ^ f t  '4t T T a n f e T  sr^ t >  « ft  w r
1 1 %  3 t ^ r  p r R t  q n ff vft ^ ? ^ t
t  I ^ ? R t q  ^ q  T t  qT^t ^  %  g t  ^  
^ fe s rT ^ t a f H  a N fb rfffre fts r qr#f %  ^ q  

3 n f  1 1  s p  % f t  sqr«Rf*Td 
s r c t r  s fl r  «?»r %  ?rm  q r  w  f t  f a %
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[>4t *F53fr?T z n ^ T  I

sft?: *rter ^ r a i  tt  srgVT'ft t /Y |  i 
% it 3T?s? ^ T T  I  I T *T  f o r r  %9T T t  

^tT T, afir f̂^PTf TT STfrlf^fsJc^ TT T̂

T F T t  q - R f , T t  q f * f a r M t  %  s r ^ ^ r  
q t»T T  3 t V  "3*r ^  t p p w  t f t  a ^ S r  < m  i 

g *  ir  a ft r  *R»=qr T t  T T d f  *T *Tf!t

q v T  1 1

tft TTWfr ?r J-TjT tft TFT fT |*T tfsftSR 
% SJTf^PriTfT W 5 M T T  T l  m ? l  £  I $  3 f f T t  

T f ^ T  ^ T ^ T T  g  f t r  3 *r  ^  T T  f W T J T  
TI$ -Pi ’sft *RT rrqsft Tt tft 57T 3T?T TT 
STTt̂ f fcwRT T̂TgcTT jf fT ^  ^T  *T 5ft 
tft ar^ff^T T  f ,  T O  WT̂ T % fo$T3f *T 
apararw* f t  3ftr ^ r | *tw rt, *T*$f?r *tt 
Sftf sfr f^T3T *T, ^TTt STTtfT, aft7"
g it  s^rrt <T§3ft«r 3ftT sfh: ^TTt
wRrererr Tt w r  t ^  Tt ffcnSrsnY g*r?r 3 m  
ST* I  sft? *T f s F ^ P t  Tt £*T T̂f̂ nT
Sr tft i stt̂ : n  ^  tt f r t f t
STTF TT WTt 5[«T?T ?T?ft g^TT ^ tP^t |

?T T^TT ^T ^T  I  fT  ^  ?P>ftsl?T
TT̂  ftfrT^TfTT aJjftdR #• I ^  «sft ĉ?T

^Tn ?r ft Of  q-? s n r r ^  ^
i t  *f£t t ,  t f f T J T  t f q r  g T  q-g q  Sifttr^T

T ? * t ,  cfT 3 P R I  %  fg rr *T T t f  t f t  T S * T  
^5T«TT, T T t  tft T 'P T 'T  <TT*T T T ? r r , f r t f t  tft

farere Tt arm ^^rr ar^T^ r̂ gt t̂t̂ t i

fo p  ITf> 3TR5JTT «TT fT  ^  q9Tt*J?r Tt 
i

g*r?r f t  *T tfts F T  T t  s F j f T  fT 'T T  |  a ft r  

? *r  ^ TTt'T  f ^ r  q r r  t ^ t  t  f r  *T T O r  

T?t 3TT3T ^ t  *Tif f l ^ t  fT’ T ^ t  %  f t f " T  

I  I frsr% ^Tl^- % FT %7T ^ t  » F t^  3T?HT 
%, ^ T  % ^  »t

? f t 3 R F f r  ?r, ^ *r  * w  %  ar?q ?T^qrT> 

% , ^ r  %  «T*T T ^  3T<3> ^  3PT^ a r f s r T F  
%  srfer ^ P T ^ T f r r  f ^ ^ i f  1 1  3 ^ t %  %x ? f t ^ T  
%  f ^ ^ r n ;  ^ r e n r  ^ s T f  g:, s t s r t  %  sa rre

srr s^tt ferr ^  «t5-?t?spt ?̂t 3nn% i?t 
T $  ^  dtrr̂ t it m  f^T I, m  Tt arc*t- 
TTR fr r̂r I  I S*r f ^  w  ^T 9̂T spt 
*pfa sr^rr r̂r srfcrf?rf^ %, n̂rr̂ r 

fr#^ tt srffTfrfaĉ r TT̂ ft ^  ^?r
% ^̂ TcT Tt 3TT5Tf3ft 3ftr 3TTTT̂ T3ft Ttf 
srfif?rfsrĉ  Tnfft ^  ^  ^ f ^
ir f^  rnrnr TrT̂ rt Tt f̂TTtrtft f̂ r̂ rn tf ^  
mrrTto 3ftr 3rrf«TT sr»rfcr ft ?t%, ^  ?̂r
n  3Tt JT3T|fT &  q f ,  vsrcpt ST5T
#  irft? srctt r̂t 3ft fararm f^RTT 
t — ^nq- sftr JT̂ rTT % 3TTSTF ?W «TFfT 
ir  *PTT1T TT f^ irW  TT?T 3*T ^ " T  ^ t  STT̂ fT

r r  i

^  Bps?ft % ? m  ** %fj ?mtspT ^r 
fn p fa  ^cTT ^  aftr s t f t t  T^mr |  f r  ?*r 
m  ^ f r t  qr^r ^  i

SHRI TRANK ANTHONY . Mi Deputy 
Speaker, Sir, 1 hope my friends in the iuling 
party arc not going to be disappointed because 
I am not going to make a pungent speech at 
all

When I opposed the Bill at the introduc
tion stage, 1 made it clear that I am not 
opposing this. 24th Amendment Bill because 
I said provided the Government was pre
pared to accept certain very modest amend
ments from me to the effect ‘excepting mino
rity rights’ in the case of Powers that are now 
being sought to be assumed, I would support 
this Bill

1 must make it clear straightway that I 
am not speaking for the members of the 
Independents Group as such I am aware 
that other members of the Group are opposed 
completely to this 24th Amending Bill So, I 
am speaking only on behalf of myself

1 had given notice of a motion that this 
matter should be referred through the Presi
dent to the Supreme Court and I did that 
advisedly and I thought my friend, Mr, 
Gokhale—I don’t know whether his translation 
has been an ascent or desccnt—-but he should 
have supported jt because I think he will 
agree with me that what we are seeking to-day
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in the 24th Amending Bill is something 
precisely that the Supreme Court says this 
House cannot do. It is not as if Mr. Gokhle, 
a very respected erstwhile colleague of mine 
at the Bar often on opposite sides, docs not 
known the difference between these purported 
amendments and ordinary amendments seeking 
to rehabilitae some legislation that has been 
stiuck down. Every day legislation is either 
being upheld or struck down and (he legisla
tures, the competent legislatures, rehabilitate 
the legislation because the Supreme Court has 
pointed out some vicc, some lacuna, but that 
docs not arise in this particular case. The 
Supreme Court has said in terms, the Chief 
Justice, handing down the judgment on behalf 
of the majority, said in terms that this Parlia
ment has no power, it cannot in any circum
stance arrogate to itself power, that you 
cannot do indiicclly what you cannot do 
diiectly, that is, you cannot, by purporting 
to amend Art 368, arrogate to yourself 
powers which, in view of the majority Judges, 
you do not have What the House is now 
doing is to precipitate a direct conflict with 
the Supreme Court and 1 think Mr. Gokhaie 
will admit that.

If the Supreme Court, in pursuance of the 
well-known doctiine of stare decisis, that is, 
upholding its previous decision, should uphold 
the Golak Nath judgment, is it not clear 
beyond a peradventure ..(,'n/f rrupiiom )
May not be different. I am saying if they 
do, is it not clear that beyond the pcradven- 
tuic that they will say that what the Parlia
ment has sought to do, it cannot do...
(.Interruptions).

SHRI H. R. GOKHALE : It is not
there.

SHRI FRANK ANTHONY : I do not
know what has happened to his translation—up 
or down. But it is very clear. I should
imagine, it is elementary. I do not want to 
start a personal controversy. But did 
not Mr. Justice Hidayatullah say, you
cannot do indirectly what you cannot do 
directly ? I thought Mr. Kumaramangalam 
would have seen the exact word. He was 
arguing that by amending Att. 368 you could. 
But, you cannot do that.

SHRI H. R. GOKHALE : You don’t
need Golaknath case for that.

SHRI FRANK ANTHONY : My two
law>cr friends whose legal acumen has now 
been superseded by their political affiliation 
seem to forget what is clemently to any 
lawyer.

SHRI SIDDHARTIIA SHANKAR RAY : 
Many of the majoiity ludgcs did not agree 
with the reasonings of Mr. Justice Hidayatul
lah. Why don't you say that ? Were the 
majority judges unanimous ?

SHRI TRANK ANTHONY: We seem
to be at cross purposes. I am proceeding on 
a very simple proposition If they review or 
reveise the Golaknath ca>>c judgment, well 
and good. But, if the Golaknath case judg
ment is affirmed, it means, what we have 
sought to do is ultra vires. That is the 
simple ratio in the Golaknath case.

SHRI SIDDHARTHA SHANKAR RAY : 
The Golaknath ease is bad enough ; let us 
not make it worse by an incorrect interpreta
tion of that judgment here.

SHRI FRANK ANTHONY : This is a
facile way of so-called political humour. 1 
ask my friend, get the judgment. 1 am open 
to correction I et him read the paragraph of 
Mr. Justice Hidayatullah, the paragraph where 
he has said that. There is another fallacy. 
I hope my erstwhile colleagues at the Bar will 
not now supersede that. And that is, the 
fallacy that Parliament is sovereign. It may 
not titillate our political ego, but let us try to 
understand this. It does not titillate the ego 
of the politician, and especially of new found 
MPs. to be told—look here, the Constitution 
is supreme. Parliament is only a creaturc of 
the Constitution. I hope my erstwhile colle
agues at the bar will educate their political 
colleagues that unlike the British Parliament 
our Parliament is not sovereign. It is the 
Constitu'ion which is soveieign. That is why 
we take the oath to the Constitution, not to 
Parliament, because the Constitution is 
supreme. It has demarcrated the functions 
and the duties of the different limbs of the 
polity. One of the different limbs and 
creatures is Parliament and the duties, func
tions and limitations of Parliament* and of 
State legislatures have been prescribed.

My Hon. friend, Mr. Mohan Kumara
mangalam is a revolutionary in more senses
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| Shri Frank Anthony |
than one, 1 am lotd, but he is shaking his 
his head and he seems to think that Parlia
ment is supreme in the British sense. Let us 
now agree to disagree. The Supreme Court 
handed down ceitain picccdents that have 
become axiomatic. With regard to Art. 32, 
I think, it was Mr. Justice Patanjali Sastri, 
well-known former Chief Justice, who said, 
the Supreme Court performs the sacred duty 
of enforcing the Fundamental Rights. That 
was a sacred duty cast on the Supreme Court. 
Then, there was that famous e \ Chief Justice, 
Mr. S. R. Das who said this. 1 remember 
that becausc 1 was one of the lawyers in the 
Kerala Education Bill Rcfcrcncc. We hoard 
the ringing words of his judgment Mr. Mohan 
Kumaramangalam was opposing me in the 
Kerala University Act case when 1 refcired to 
those ringing words. Justice S R. Das said : 
As long as Constitution subsists, it is our 
sacred duty to enforce the Fundamental 
Rights on behalf of the minorities, who must 
be sacred to us. Or, he said words to that 
effect. That was what he said. Repeatedly, 
the Supreme Court has held that it is their 
sacred duty to enfoice Fundamental Rights, 
and, therefore, every day, becausc of that it is 
striking down legislation or it is upholding 
legislation, but some politicians consumed with 
their political ego say, ‘sti iking down our 
legislation ? Impejtinence, arrogance ! We 
are the sovereign entities’. I submit that they 
are not. Every day it is being done. It is 
indeed, as 1 have said, not only their func
tion but their duty to enforce Fundamental 
Rights. E\ery day they arc dealing with 
political decisions. Therefore, 1 would submit 
with great respect that to say that the Supreme 
Court decisions aie political decisions, and 
to impute motives to the judges is, to say the 
least, reprehensible.

I can understand parties committed cither 
overtly of even covertly to undermining and 
denigrating the Constitution vilifying the 
judges of the Supreme Court. There is this 
tendency among them. Let us hope that the 
erstwhile members of the bar would at least 
deprecate this tendency in their own party. 
Every day. we see this ; there are wanton, 
malicious attacks on the members of the 
highest court in the country. This is, as I 
said, understandable in parties that are 
covertly or overtly committed to de.troying 
the Constitution and to undermining the rule 
of Jaw becausc the first postulate of the rule

of law is respect for the Supreme Court. When 
one of the members on the othor side said this, 
I was not only just distressed, but I was 
disgusted in their party meetings he said this. He 
did not call the members of the Supreme Court 
bourgeoisie, but he said that if the judges of the 
Supreme Court were to affirm the judgment 
in the Golak Nath ease, they would impeach 
them en bloc.

SHRI SIDDHARATHA SHANKAR 
R A Y : What did Roosevelt say about his
Supreme Court ?

SHRI FRANK ANTHONY : After all,
there should b^ some respect for certain 
minimum values Shri Siddhaitha Shankar 
Ray has got in his lap now the politics of 
lawlessness and violence in West Bengal, and 
he is being supported by the J’rime Minister 
who condemns this politics of lawlessness; 
we all do it, but Government loses its credibi. 
lity and it loses its authority to condemn 
lawlessness when members of the ruling party 
themselves are supremely lawless, when they 
vilify and abuse the Supreme Couit who are 
the custodians of the mle of law in this 
country ; Government loses its credibility and 
has no right to say to other people that they 
should not picach the politics of lawlessness 
when members of the party arc themselves 
the supreme protagonists of lawlessness when 
seeking to abuse and vilify the Supreme 
Court.

Some people have said—I may not agree 
with them— that the average Indian, especially 
intellectual, lacks moral courage. People 
have said that. I do not agree, because I am 
an intellectual ; 1 do not know whether 1 am 
an intellectual, but people have said this, and 
I do not lack a moral courage. And there is 
a certain modicum of truth in this that the 
average intellectual, be he a judge, be he a 
Minister, is an insecure person. He goes 
along with the tide ; if an average Indian 
becomes a member of a party, and particularly 
a juggernaut ruling party, he btcomes an 
object yes-man. If he was an erstwhile inde
pendent judge, an erstwhile independent 
member of the bar. after he is downgraded 
to a Ministership, he abdicates his conscience 
and he abdicates his principle...

SHRI B. P. MAURYA (Hapur) : How
is he nominated 7
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SHRI FRANK ANTHONY : I am
nominated not bccause of gracc but because 
I am the urdisputed accredited spokesman of 
my community. It Is not out of grace.

SHRI S. A. SHAMIM : I would like
to be nominated.

SHRI FRANK ANTHONY : My hon.
friend will have to do 30 years of work build
ing trusts, building up schools, building up 
crorcs for poor people. I do not think he
will ever have the capacity to do it in several
incarnations

Theie is this latest threat held out. I do 
not know why my friend, lndrajit Gupta,
did not carry his thesis to its logical conclu
sion. He said : ‘We have thirteen. Make
it 26’. What was it but an invitation to pock 
the Supreme Court ? Wc are a veiy hypo
critical people. Wc will not call a spade a 
bloody spade ; we will not even call a spade 
a spade Why don’t we honestly say : 
‘Look here. We do not like the Supreme 
Couit. It does not fit in with the totalitarian 
philosophy that the Supreme Court should be 
the arbiter of fundamental rights. Let us 
kick them out lock, stock and barrel’. There 
is this threat of packing.

SHRI K. MANOHARAN (Madras 
North) : Suggestion for improvement is nor 
elimination.

SHRI FRANK ANTHONY : This is a 
suggestion for packing.

1 see in this calculated attempt to intimi
date the Supreme Court, this constant daily 
tiraed and vilification the hope that they 
will be like these very obedient, accommoda
ting Ministers who were once independent 
members of the Bar or a judge. You think 
by frightening them they will toe your poli
tical line and will bend their interpretations 
to suit the transient philosophy of a transient 
ruling party. This is a monstrous proposi
tion. What do you think the functions of the 
Judges are ? Everyday to give judgments 
to suit your interpretation ?

SHRI INDRAJIT GUPTA : They will
have to change their interpretation.

SHRI FRANK ANTHONY : Change,
but not to suit it to your requirements.

I still do have considerable faith in the 
independence and the couragc of our judi
ciary, at least in the higher reaches. God 
forbid that this calculated campaign to 
intimidate them, to demoralise the judiciary, 
will succeed. If it succeeds, I do not know 
what you will do. But I will ccrtainly wrap 
up the Constitution ; I will certainly say : 
let us be honest, let us say that all our 
attempts to make this a viable democracy 
have been an abject failure. This is what 
will happen once you intimidate the Supreme 
Court.

1 am very disappointed with my friend, 
Shri Gokhale. He had a great reputation, 
a man of unchallengeable convictions. He 
struck a heavy blow for the judiciary when 
he resigned and symbolised in his resignation 
the fact that the Government, because of 
its political gimmickry, keeps judges on
staivation wages Now 1 do not know
whether he feels that politics is a stratosphere 
or some kind of sub-sphere, whether it is 
an ascent or a descent. J was shocked that 
he should have propounded a thesis which 
was in advance of the most advanced ultra
communists. He stigmatised the fundamental 
rights as ‘static’. My friends over there, the
communists, call the fundamental rights a
'bourgeois concept’. Now this is a new
thesis propounded. What he has proposed 
is that the static fundamental rights should 
give way to the dynamic directive principles. 
That is exactly where the 25th Amendment 
comcs—1 am not dealing with it now although 
he referred to it. He said that this is an 
enabling provision.

1 have only said—and I hope he will
acccpt i t -  that you have in the 25th amend
ment wrecked the basis of the Constitution, 
overrun the fundamental rights of the citizen 
and the minorities and effaced the rule of 
law. So far as property is concerned, you 
destroy every Indian ; I do no mind—I will 
go along with every Indian but protect 
the fundamental rights of the minorities : 
art. 26, freedom to m.inage leligious affairs, 
to establish and maintain institutions for 
religious and charitablc purposes and'so on ; 
art 29, that protects language, script and 
culture, and art. 30, protects the right of
minorities to establish and administer educa
tional institutions of their choice.

SHRI S1DDHARTHA SHANKAR RAY : 
Have these ever been touched ?
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SHRI FRANK ANTHONY : I am not
aiguing it out here. 1 will send him all the 
newspapers from which he can see. My 
interpretation is as good as his ; perhaps 
better. Your next move is that. The 25ih 
Amendment is a monstrous, lawless provision.

The clear, inescapable conclusion is this.
It subverts the whole basis of the Constitu
tion. It supersedes the corpus of funda
mental rights 14, l‘J —the seven freedoms — 
and 31 ; it overruns not only the rights of 
citi/ens.

MR. DEPUTY-SPEAKF.R : That is not
under discussion now.

SHRT TRANK ANTHONY : Mr
Gokhale brought it in and that is why I am 
mentioning it to him. It supersedes not 
only the fundamental rights ol the citizen, 
but 1 say the clear meaning, and the only 
intendment of the 25th amendment is this : 
it proclaims to every Indian that he has 
no right to one rupee ; he has no right to one 
inch of land as property ; he has no right to his 
pay ; he has no right to his pension ; he has no 
right to his savings. That is the clear meaning 
of the 25th amendment.

SHRI P1LOO MODY : Unless he docs
puja to Mataji ; then he gets everything.
( Interruption).

SHRI FRANK ANTHONY : I say you
do all that to every Indian ; wipe them 
out ; I am one with you. But so far as 
the minority rights are concerned, I am a 
fanatic. 1 say you wipe out every Indian ; 
wipe out Mr. Siddhartha Shankar Ray, 
myself and Mr. Gokhale. But everyday 
you are giving assurances to the minorities. 
Why don't you allow your performance 
to square with your professions ? All I am 
asking you today is, except 26, 29 and 30, 
and 1 would support you on this. I will 
support you even on the 25th anmendment.

•SHRI M. SATYANARAYAN RAO 
(Karimnagai) : Sir, I will speak in Telugu.
First of all, I will speak two sentences in 
Englisft. I will first make it clear ; 1 am 
supposing this Bill wholeheartedly. I feel 
sad after listening to the speeches of many 
of our lion, Members, because, instead of 
discussing the core of the problem, we 
have been going outside the purview of
V * """.....*.— ■» 1 —-..............................  ...........

T h e  Original speech was delivered in 1

the Bill. It is not proper to criticise the 
Judges of the Supreme Court, in this House. 
You have an absolute majority here. But I 
feel unhappy that you are not as generous as 
your majority in hearing the view points 
of opponents here. We are a small opposition 
in this House. As Members of this House 
wc do have the rights to say what we feel 
and you must be patient enough to listen 
to us. Of course, with your majoi ity you 
can get the Bill passed as you want it. Barring 
to sections of this House, the Bill lus icceivcd 
the s ’pport of all others in the House. 
Undci the drcinnstani.es, I submit that it 
is not in keeping vutli your majority to get 
excited tinnccessai ily.

Sir, we cannot afToid to have a static 
view of life for all times. Socio-economic 
situations have undergone a sea-change in 
the last few yeais. We cannot harp on the 
conditions that prevailed in the pre-Indepen
dence days. We shall be failing our people 
if, with the mandate given to us, we do not 
work here for the amelioration of their 
sufferings and betterment of their lives. We 
have, therefore, to stait from this piemise 
and view the Constitutional provision in that 
angle and as and when necessity arises, 
change according to the demands of the 
social order and limes. Instead of criticising 
i his msasure, we should give it our whole
hearted support. 90 per cent of our people 
are wallowing in utter penury. They have 
not so far had the opportunities foi improv
ing their lot. It is for their sake that we 
have to bring such radical measures.

The question has been raised about the 
competence of Parliament to amend the 
provisions of the Constitution. In my opinion, 
as elected representatives of the people who 
are sovereign, we aie empowered with all 
authority to engage ourselves in this task. 
Just because the Supreme Court with a 
majority of one Judge had handed down a 
judgement that Parliament had no power to 
amend these provisions of the Constitution, 
we as the chosen representatives of the 
sovereign people, arc not prevented from 
exercising our rightful power. Therefore, I 
am convinced in my mind that this Parliament 
is clothed with the poweis of amending the 
Constitution to suit the imperative require
ments of our society.
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The prime question now before us is 
whether Parliament has or has not the 
power to amend Article 368 of the Constitu
tion. Instead of debating on the pros and 
cons of this cardinal issue, it is extremely 
irrelevant for us to go into extraneous issues, 
unconnected with the purport of the legislation 
before us. I emphasis once again that 
Parliament does have that power ant* 
authority. If we elected representatives of 
the sovereign people do not have that power, 
then who else has the right for that ?

We here are responsible men and not 
men devoid of the sen&e of purpose. Mr. 
Frank Anthony has proclaimed himself an 
intellectual If I may say so, it docs not 
behove him to attribute to himself omnicience. 
It must be left to his colleagues and others 
(o judge him. 1 have no hesitation in conced
ing to him the claim of being an intellectual 
At the same time, I should tell him that he 
is not the sole claimant to intellectuality, 
there are others also nearncr to him. As 
intellectuals, it is for us to act according to the 
changed circumstances. Otherwise we will 
not be dynamic. I therefore reiterate that 
Parliament does have the right to amend 
the Constitution and we the Members of 
Pailiament are within our competence to 
amend Article 368 of the Constitution.

SHRI AMRIT NAHATA : Sir, Shri
Vajpayee remembered Mr. Nath Pai. I would 
also like to pay my tribute to that noble 
soul who, with his passionate eloquence, was 
the first to draw the attention of the Parlia
ment and the nation towards the dangerous 
implications of the Golaknath case judgment. 
There arc some very paradoxical aspects of 
that judgment. Accorning to that judgment 
Parliament will not have any power to amend 
fundamental rights in future. It had that 
power in the past. That means, here is a 
judgment which is prospectively applicable 
and not retrospectively. This is something 
strange in the entire history of jurisprudence 
Similarly, Mr. Vajpayee just now said that 
under Golaknath case judgment, Parliament 
has a right to expand and add further to 
the chapter on fundamental rights, but it 
has no power to abridge any existing funda
mental rights. Suppose this Parliament today 
dccides to add one more fundamental right 
to this chapter. Having added that, this 
very Parliament will have no power to abridge 
that right tomorrow. This Parliament can 
shoot an arrow but cannot collect it back. 
This is very strange. If this Parliament has

a right to add to the fundamental rights, 
by implication, it has the right to abridge 
them. If it had the right in the past to amend 
fundamental rights, it has the right to do so 
in future also. I cannot understand this hue 
and cry that now that Parliament will have 
the power to amend fundamental rights, there
fore, all the fundamental rights arc in danger, 
the minorities’ rights are in danger and so 
on. Before the Goloknath case judgment, 
this Parliament had the right to amend 
fundamental rights. On two occasions, the 
Supreme Court agreed that Parliament had 
that right. This hue and cry was never 
raised then. If by passing this Bill Parlia
ment will restore it itself the right to amend 
fundamental rights and if now fundamental 
rights are in danger, they were in danger 
previous to the Golaknath case judgment 
also. But no fears were expressed then. 
This sudden concern and solicitude for the 
rights of minorities and for the freedoms of 
the citizens is a smoke-screen, a camouflage, 
to hide their real concern about the vested 
interests, about the right to amass huge pro
perties, the right of monopolists and the right 
to privy purses and privileges of princes. 
Now the opposition parlies have recognised 
that this party is determined to do away with 
the right to amass unlimited pioperty, the 
right to privy purges and privileges of 
princes. That is why they are concerned 
about it now. This whole concern for 
minorities’ rights or freedoms is a smokescreen. 
This pat ty and the nation are not going to 
be confused or misled by their crocodile tears.

15.00 hr?.

Article J3 of the Constitution lays down 
that no law can bo passed which is contrary 
to the fundamental rights. The Supreme 
Court refused to make a distinction between 
ordinary law that is passed by Parliament by 
simple majori y and constitutional law which 
is passed by following a certain procedure. 
The Constitution itself makes a distinction 
between two kinds of law. The Constitution 
empowers Parliament to pass ordinary laws 
in the ordinary course of business by simple 
majority. The Constitution- also provides for 
passing laws which amend the Constitution. 
Now article 368 was very strangely interpreted 
by the Supreme Court. The Supreme Court 
said that this article provides for the proce
dure of amending the Constitution but does 
not provide for the power to amend the 
Constitution. 1 was told that law is common-
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fShri Amrit Nahata]
sense but after reading the Golak Nath case 
judgment I think law is something very 
uncommon, becausc if commonsense were to 
interpret article 368 then it is clearly implied 
that this Parliament had the right to amend 
the Constitution. Bccause, at the end of 
article 368 it is clearly mentioned that having 
followed the prescribed procedure the 
Constitution, which includes all parts of the 
Constitution, shall s'and amended. Therefore,
1 am con\inced that the Golak Nath ease 
judgment was a misinterpretation of the 
Constitution and it was a political judgment 
because it was based on the argument of 
fear.

The hon. Member, Shri Anthony, has 
expressed some fear and many other hon. Mem
bers have expresstd some fears. Wc are being 
accused of vilifying the Supreme Court But 
is it not a fact that the very basis, the very 
foundation, of the Golak Nath judgment was 
based on contempt for politicians, for elected 
representatives of the people ? Even the hon. 
Member, Shri Anthony, has expressed his 
contempt for politicians, his contempt for 
Members of Parliament in very unmistakable 
terms.

What is the fear ? The lear is that if 
Parliament exercises its power to amend the 
fundamental rights, some irresponsible Mem
bers of Parliament, some irresponsible Parlia
ment, some irresponsible government, some 
irresponsible State legislature and some irres
ponsible people might do away with all the 
fundamental rights, wilt do away with all 
parliamentary institutions, will destroy the 
Constitution and will establish dictatorship. 
The is the fear which was entertained by the 
Supreme Court judges and this is the fear 
which has echoed by some of the members of 
the oppsition.

Now no party needs a constitution to 
establish dictatorship. If dictatorship is to be 
established, if the fundamental rights arc to 
be taken away the Constitution never comes 
in the way, fundamental right or nor funda
mental right. We are a party who are com
mitted to bring about change through processes 
of law, to bring about change through demo
cratic peaceful parliamentary means. That 
is why we want to amend this Constitution, 
that is why we want to pass this Bill. It is to 
strengthen the democratic processes and

procedures that we want this Constitution to 
be amended. My colleague, Shri Chandrajeet 
Yadav, had stated very emphatically that by 
passing this Bill we are strengthening the 
democratic parliamentary institutions in the 
country and we are raising even the stature of 
democracy to a higher level.

Much has been said about sovereignty, 
whether Supreme Court is sovereign, or 
Parliament is sovereign, or the Constitution 
is sovereign or the people are sovereign. Shri 
Vajpayee said that the Indian people are 
sovereign and, therefore, he has pleaded for 
a referendum Suppose tomorrow we decide 
for a referendum, I am sure that Shri Vajpayee 
will tise and say that the Constitution does 
not provide for a referendum and unless you 
change the Constitution, he will oppose a 
referendum.

Sir, whether it was nationalisation of 
banks or whether it is this Bill the Jan Sangh 
party has found out a very comfortable way 
of getting out of commitments. They have 
no courage to come out openly and defend 
the vested interests. They find out some 
procedural wrangle to delend the vested 
interests All political students of the country 
will agree that the recent mid-term poll was 
a referendum on some of the basic issues 
facing the country and one of the most 
important issues which was posed before the 
people was the right to property The entire 
election campaign of the grand alliance was 
based on this very argument that if Indira 
Gandhi comes back to power right to property 
is in danger, the Constitution is in danger, 
the judiciary is in danger, etc. We want to 
the people saying that wc want to achieve 
certain economic advance. For that it is very 
essential to amend the Constitution, to limit 
the right to property. These were the focal 
issues in the election and pcop!e gave their 
clear and unmistakable mandate on these 
issues. In essence politically speaking the 
mid-term poll was a referendum on this issue 
and this House has a mandate from the people 
to amend the Constitution in the light we are 
amending it today.

This is not a substantive amindmjnt. 1 
agree with Shri Indrajit Gupta that it is an 
empowering Bill. It is an enabling Bill, But 
Sir, it is essential and this party cannot be 
blamed for the delay because Shri Indrajit 
Gupta answered his own question when he 
said that the previous Parliament Kicked the
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requisite majority to amend the Constitution. 
Now, the Government has taken the earliest 
opportunity to come forward with this amen
ding Bill and I congratulate the Government 
and the Law Minister for that. The essence 
of the problem is right to property. Let us 
be very frank. Once this Parliament re-gcts 
the powers to amend the fundamental right 
chap er wc would like to amend the right to 
property. This right to property is a right 
which is not enjoyed by millions and millions 
of our people. It is an illusion. It does not 
exist for them and so long as a handful of 
people have the unlimited right to amass 
unlimited amount of property the millions of 
our people will be deprived of this right unless 
the right of limited few is curbed.

Therefore, when it is said that right to 
property is a natural riglu the people at large 
just cannot believe it bccause they have been 
deprived of it. In order to ensure this right 
to property or in order to give property to 
millions of propertyless people it is essential 
this right must be limited and embed. The 
fundamental question is whether this Constitu
tion of ours including fundamental rights 
chapter is something which is unchangeable, 
rigid and which is true for all times to come. 
Even the Constitution framers made it clear 
that the Constituent Assembly, composed as 
it was, was not within its powers to make a 
Constitution for all times to come. They 
realised ^the need for amendments of the 
Constitution. They knew that time would 
change very fast. They knew having attained 
independence India would march ahead and 
as India marches ahead new conditions would 
arise which would necessitate the amendment 
of the Constitution and that is why they 
incorporated Article 368 which makes our 
Constitution flexible ; which makes our Con
stitution not sovereign ; which makes this 
Parliament the instrument of exercising 
peoples* sovereignity 1 would not like to go 
into the niceties of the argument whether our 
Parliament is as sovereign as the Parliament of 
United Kingdom or our Constitution as rigid 
as the American Constitution but the fact 
temains that our Constitution makers chose a 
balance between anarchy and stability. They 
chose a balance between the need for change 
as also the need for stability. That is why 
tliey made a Constitution which had in itself 
the provision for its own amendment.

It is recognised by all jurists that our 
Constitution is a .flexible constitution If

fundamental rights, or for that matter any 
part of the Constitution, were to be made 
immutable, unchangeable and eternal, the 
only course open to the Indian people would 
be lawlessness and Naxalism. Since we want 
an orderly change and we want to change the 
law, we want that this Constitution, including 
the Fundamental Rights Chapter, should be 
amenable to change and should respond to 
changing conditions. It should be a flexible 
and a denamic embodiment of the people’s 
mges and aspirations.

Lastly, I want to assure my hon. friends 
who have genuine apprehensions. After all, 
politics and policies would be the determining 
factor, not the letter of the Constitution. The 
ruling party, the Parliament and the people 
of India will never allow certain basic rights 
of the people to be destroyed, whether they 
are the rights of minorities or the right of 
assembly or t he right of association, because 
they are embodied and incorporated not only 
in the Fundamental Rights Chapter but also 
in the Preamble itself and the Oriective 
Principles of State Policy.

We believe, one of the mistakes that the 
Supreme Court has been committing is that it 
has completely ignored the Preamble and 
the Directive Principles of State Policy as 
enshrined in our Constitution. The whole 
Constitution is the fundamental law of the 
land. The Fundamental Rights Chapter is no 
moie fundamental than the rest of the Cons
titution. 1 is a constitution ; it is not an 
Act. It is not just an ordinary law, a part 
of the statute book. The whole Constitution 
is fundamental law of the land.

There are two things which are distinctly 
separate from the rest of the Constitution and 
♦hey are the Preamble and the Directive 
Principles of State Policy. Thev are more 
fundamental than the rest of the Constitution, 
including the Fundamental Rights Chapter. 
They are politically and morally more binding 
on the State, the Government and the Parlia
ment than the rest of the Constitution.

The hon. Member, Shri Piloo Mody, was 
asking for an example of conflict between 
the Directive Principles of State Policy and 
the Fundamental Rights. There is, for 
example, the Directive Principle of State 
Policy that the State shall provide employment 
to all.
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SHRI K. S. CHAVDA (Patau) : What 
about Prohibition, which is also in the Direc
tive Primiples.

SHRI R S. PANDEY : Ask Morarjibhai.

SHRI K. S. CHAVDA : you have betrayed 
what has been promised.

SHRI AMRIT NAHATA : Now, if 
monopolies arc allowed to grow unfettered, if 
this right to property, which is now a funda
mental right, including compensation at 
market value, continues to be a part of the 
Fundamental Rights Charter the State cannot 
fulfil the moral task enjoined upon it by the 
Directive Principles of State Policy.

SHRI SURbNDRA MOHANTY (K.en- 
drapara) : Why have you acquired the Biilas’ 
property for Rs. 56 lakhs whereas its book 
value is less ?

SHRI R. S. PANDEY : Because the 
Fundamental Rights Chapter was not 
amended.

SHRI SURENDRA MOHANTY : Why 
could you not wait till the passage of this 
Amendment Bill ?

SHRI AMRIT NAHATA 1 wholehear
tedly support the sentiment exptessed by my 
hon. friend and I would join with him m 
asking the Government why this money was 
paid I would also ask the Government why 
the Defence Ministry was acquiiing the Birlas’ 
buildings in Calcutta in such a great hurry. 
Wait. Do not pay this compensation.
I am with him.

I would also urge upon the Government to 
reconsider any such dealings if they arc under 
consideration of the Government Postpone 
them. Let this Bill be passed. Let the 
Twenty-fifih Amendment Bill also be passed. 
Then the compensation question should be 
decided.

I conclude by saying that the Directive 
Principlls of State Policy and the Preamble 
are far more fundamental for us. far more 
morally and politically binding for us, when
ever there is a conflict. Any law, any action done 
pursuance of the Directive Principles and the 
Preamble of the Constitution should be beyond 
the jurisdiction of any judiciary.

Lastly, it has been said that confrontation 
should be avoided. We do not stand for 
confrontation. I do not know what was the 
source [of information of Shri Atal Bihari 
Vajpayee when he said that the Supreme Court 
was in a mood to reconsider its earlier decision. 
The Supreme Court has not communicated 
with anybody intimating their intention. The 
only constitutional way, the only legal way, 
open to this Government and this Parliament 
is to amend the Constitution to restore to 
this Parliament its fundamental right and 
authority to amend any part of the Cons
titution. Then, again, if the Supteme Court 
persists in interpreting Golak Nath case in 
the older light and rejects this amendment, it 
should be considered as a wilful, deliberate, 
misinterpretation of the Constitution, as a 
mischief under the Constitution, which calls 
for an impeachment. That is the constitutional 
pi o vision.

SHRI H. M. PAI'EL (Dhandhuka) : Mr.
Deputy-Speiker. Sir, I would like to say that 
I have listened to the speeches that have been 
made so far with great attention and dismay. 
Here is an important subject, a ma ter of very 
great importance and significance, and we find 
great impatience, intolerance, to listen to 
points of view which differ from those of the 
ruling party.

AN HON. MEMBER : Indian people
are impatient.

SHRI II. M. PATEL : That may be...
(Interruption)

SHRI PILOO MODY : How do you
know ?

SHRI H. M. PATEL : When we are 
discussing such an important subject, I suggest, 
we should proceed to deal with it in all the 
seriousness that it deserves.

It is not a matter merely of emotion or 
of eloquence, it is a matter of law. It is a  fact 
that today what stands is the Golak Nath case 
judgment and the consequences that flow 
from it. It is the Supreme Court's function 
under the Constitution to interpret th« 
Constitution. It may be wrong ; it may be 
right. But so long as the last judgment stands, 
it ij the law of the land and, under that law, 
therefore, an amending Bill of the kind that 
has been brought cannot be brought. Because,
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it amounts to challenging the Supreme 
Court’s judgment. In effect, anybody can go, 
after this Bill is passed, to the Supreme 
Court and there will be a confrontation if it 
happens to disagree. It may of course, 
conceivably alter its attitude ; it may take a 
different view. But if it docs not, then there 
is a confrontation. And that is something 
which ought to have been avoided. We should 
have taken steps to avoid it.

15.20 l)rs.
LShri K. N. T iw a ry  in the Chair I

When it is said that our apprehensions 
are groundless, we ought to ask ourselves : 
Are they as groundless as really they say ? 
Look at the Twenty-fifth Amendment Bill and 
consider how it goes to support all our 
apprehensions. It has pul a certain provision, 
a new clause 31C, which in effect says that if 
any law says that it is to give ciTect to a 
directive policy, then even if it contravenes 
article 14 or 19 or 31, such law for that reason 
will not be void. What arc these Art. 14, 19 
and 31 ? They are of the greatest importance 
and yet to ignore them, whnt is to be done 
is for the law merely to say that this is in 
pursuance of a Directive Policy.

SHRI R. S. PANDEY : May I know
whether Mr. Piloo Mody is uncomfortable. 1 
have got every sympathy for him. I request 
that the doctor be called for.

SHRI SHYAMNANDAN MISHRA : 
You know he has recently undergone an 
operation.

SHRI PILOO MODY : They don’t know— 
it is my fundamental right.

SHRI D. N. TIWARY (Gopalganj) : It
may be amended.

SHRI H. M. PATEL : We should really
have greater regard to facts. It was said that 
in the bank nationalisation case the Supreme 
Court struck a great blow for the right of 
property. But, there is nothing of the kind 
In the bank nationalisation case, all that the 
Supreme Court said is that compensation 
should not be Illusory. That is all, there was 
no question of its saying that it is adequate : 
merely that it should not be illusory. It says 
something which an ordinary citizen wants. X

am not a lawyer but I am speaking as an 
ordinary citizen who wants to at least see 
that in considering a subject of this kind, we 
do not distort facts, we proceed from facts.

What was the position with regard to the 
privy purses case ? It was not a question of 
the Supreme Court pronouncing anything on 
what compensation should be paid. What they 
struck down was the fact about the de-recog
nition of the princes and the consequences 
that flowed from it. It had nothing to do with 
the right to property. Same is the case in 
Golaknath case. It may be said that they 
reversed the earlier thinking. Were they, 
however, completely unmindful of the direct 
consequenccs ? Not at all. They did not give 
Tetrospcctivc effect to their interpretation. 
They‘did not say that the First, Fourth and 
the Seventeenth amendments should all be 
declared void. Not at all. They allowed things 
to stand.

It seems to me that the proper course 
that the Government should have adopted 
was to have brought forward legislation for 
achieving what they arc so anxious to achieve 
under the Directive Principles of Policy. What 
is it that they want to do which the Supreme 
Court’s judgment on the present set of laws as 
it stands and the present interpretation of the 
constitution as it stands, prevents them from 
doing ? Then, it would be time (o consider 
that an amendment is necessary. Here we are 
shouting at our loudest to say that because of 
the Golaknath case judgment, we cannot amend 
the Constitution, it makes it impossible for us 
to fulfil all the different things that we have 
undertaken to do, that we have promised the 
people to do. What piece of legislation did 
you come forward with and which when 
passed by this House the Supreme Court has 
challenged ? None at all. Which piece of 
legislation have you brought forward for the 
last so many years which seeks social justice 
and which you have been prevented from 
bringing forward and get it passed ? None. 
Why not do the thing in a proper way, in 
a way which will not bring about confron
tation with the Supreme Court ?

♦
The ruling Party is so impatient that they 

use expressions regarding the Supreme Court 
which are most unfortunate. It is not a matter 
which should be taken lightly when members 
of this House say that we should impeach the 
Supreme Court Judges. What for ? Why arc
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you thirsting for vengeancc from now, and 
say that if this Bill is passed, and if it is not 
accepted by the Supreme Court, if they declare 
it ultra vires, then ‘We shall see what wc 
shall do to the Supreme Couit’ ? This is not 
the way to uphold the Constitution. The 
Constitution is supreme. Under the 
Constitution the Supreme Court has a very 
important role to perform. Its role is tn 
interpret the Constitution and the provisions 
of the Constitution. It has been asked to do 
that and it has been in terms asked to see 
that the fundamental rights are lespectcd.

The Fundamental Rights Chapter comes 
before the Directive Principles of Policy, and 
the Directive Principles of Policy are not 
said to be something which have the force 
of law. They meiely indicate to the Govern
ment and those who formulate the policy 
that they should bear in mind that these are 
the objectives towards, which they have to 
work consistent with the Fundamental Rights 
and not by demolishing the Fundamental 
Rights. We seem to think that just because it 
is an older generation, which had this 
approach, it was stupid. Fort> years ago, the 
Nehru report said :

“ The first care we took, the first care we 
thought necessary to take was to see that 
the Fundamental Rights should be so 
guaranteed that there would be no with
drawal from them.”

This is what they said. And how shock
ing, it was, Mr. Chairman, to find some Hon. 
Members saying that those who framed our 
Constitution were men who wcie wedded to 
compromise. Theie were men like Dr. 
Ambedkar. He did so much for the scheduled 
castes and backward classes He was a giant 
intellectually. They were all men of vision 
who formulated our Constitution. They 
looked at it from a long term point of view, 
not from the point of view of the next 5 years 
o t  10 years. They looked at it as something 
of permanent value. That docs not mean 
that they sought rigidity and considered no 
change was possible.

The American Constitution was formulated 
a  couple of hundred years ago, but they 
regard that their Constitution has a certain 
definite value. It gave stability to the Govern
ment, stability to the country. In all these

years, how many amendments have they
passed and how many have we ? Their
supreme court also has to interpret the pro
visions of their Constitution ; it seeks through 
its interpretation to broaden the provisions in 
that Constitution, so as not to prevent further 
onward march of that great democracy Why 
should you assume that our Supreme Court 
would not interpret the Constitution so that 
it does not become an obstruction to your 
going foiward ?

SHRI M . RAM GOPAL REDDY (Ni/ama- 
bad) : Are there any conflicts between
judiciary and executive at any time in America ?

SHRI II. M. PATLL : Certainly, there
may be and there have been conflicts, differ 
cnces of opinion, but these never led to such 
statements as the Supreme Court is of no 
value, the judges should be impejched, since 
they do not agree with you and all that.

P R O r .  MADHU DANDAVA1L : When 
the New Deal programme was struck thiee 
times President Roosewclt said he would not 
permit the Supreme Court to become a third 
chamber m their countiy.

SHRI H. M PATEL : He may have
said, but it did not hvpcn. Here, what are 
wc trying to do ? Let us approach this 
question in a sensible way. Posterity was not 
going to be particularly grateful to us for being 
radical instead of being reasonable. Let us 
be reasonable about it. What is our objective ? 
Our objective is to sec that we achieve the 
goals set by the Directive Principles, and 
whatever obstacles there may be in the way, 
we should consider how best to overcome those 
obstacles.

The Supreme Court has not so far even 
once come in the way of any piece of legisla
tion that we have formulated in order to 
achieve those obiectives ..

SHRI SIDDHARTHA SHANKAR RAY : 
They have come in the way so many times.

THE MINISTER OF STEEL AND 
MINES (SHRI MOHAN KUMARAMAN- 
GALAM) : For instance, in the case of the 
Metal Corporation Act.

SHRI SIDDHARTHA SHANKAR RAY : 
And again in the bank nationalisation case.
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SHRI H. M. PATEL : 1 can enter into
arguments with my hon. friends on this 
matter, but the time that I have at my dis
posal is short. Otherwise, I would certainly 
go into each one of those cases and point out 
how it is that the Supreme Court has certainly 
not come in the way of any piece of legisla
tion, any social legislation or any piece of 
legislation designed to achieve social justice. 
This is my main point.

In conclusion, I would point out only this 
that this amending Bill has caused a great 
deal of apprehension in the minds of many 
people ; it is not merely a question of the 
‘haves* objecting, but it is the ordinary people 
who are also the citizcns of this country, 
exactly as my hon. friends are, who are 
objecting. There can be different points of 
view. When we approach this question or 
when people like myself look at this ques'ion, 
we are looking at it quite objectively, and we 
do feel apprehensive that if unrestricted power 
is given, even to a Parliament in which the 
representatives of the people sit, even they, 
when there is unrestricted power given to 
them, may abuse that power, and if the court 
of law cannot give any relief to an individual 
citizen, then there would undoubtedly be what 
one is apprehending, namely a march towards 
totalitarianism. Here in this legislation, let 
us note that we are making things of great 
importance non-justiciablc. That is all that 
I have to say.

SHRI JAGANATH RAO (Chatnpur) : 
My hon. friend Shri Frank Anthony relied on 
the Golak Nath case as if it is a Bible...

SHRI FRANK ANTHONY : I may not
agree with it.

SHRI JAGANATH RAO : With due res
pect to the learned judges, who held the 
minority view in this case, may I submit that 
the Supreme Court in the Golak Nath case 
has set a very bad law. There were other 
judges earlier who had in the Shankari Prasad 
case and the Sajjan Singh case rightly decided 
that the power to amend the Constitution was 
a constituent power and that it vested in 
Parliament. And what did the judges who 
held the majority view in the Golak Nath case 
say ? They could not get over that difficulty. 
They said that the first amendment, fourth 
amendment and the seventeenth amendments 
were valid for all time to come and for this

they relied on an American doctrine of pros
pective invalidation or prospective overruling. 
It is curious to say that our Constitution does 
not contain the power to amend. For that 
they go (o the residuary power under entry 97 
in the Union List and say that under that 
entry read with articles 245 and 246, Parlia
ment could convene a  Constituent Assembly 
and pass a law. According to the majority 
view, even that amending law is under the 
legislative power vested in Parliament and not 
under the constituent power, If that is so, 
even then, is it not hit by article 13(2) ? if 
any law is made which has the cffect of taking 
away or abridging fundamental rights, it 
would be hit by article 13(2).

Secondly, I may point out that article 368 
itself contains the amending power. Kindly 
look at the title of Part XX which reads 
‘Amendment of the Constitution’. Lower 
down it says that after the Bill is passed with 
the requisite majority, and after both Houses 
pass it, it shall be presented to the President 
for his assent and upon such assent being 
given to the Bill, the Constitution shall stand 
amended in accordance with the terms of the 
Bill. Is that not the amending power given 
to Parliament ? Again, lower down, the 
ptoviso which is an entrenched provision, the 
legislatures of at least half the number of 
States should ratify those amendments.

Therefore, it is rather curious that the 
Supreme Court should rely on the marginal 
note of an article and say that article 368 is 
only a procedural article and it does not 
contain a substantive power.

Be that as it may, the learned judges who 
decided earlier cases, who arc more learned 
than the learned judges who decided the 
Golak Nath case, rightly said that the subject 
to the special majority laid down in article 368, 
our Constitution vests constituents power in the 
ordinary legislature of the Union, that is to say, 
the constituent power is vested in the Parliament, 
and theie is no separate body for amending 
the Constitution as exists in the United States 
or Australian Constitution. Subject to the 
provisions of aiticle 368, Constitution amend* 
ment Bills are to be passed in the same way 
as ordinary Bills. No provision of the 
Constitution is immune from constitutional 
amendment, and provided the procedure laid 
down under article 368 is complied with,
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Parliament may, by a Constitution Amend
ment Act, amend even articic 368 itself.

This being a constituent power and the 
Constitution amendment not being an amend
ment which is done in exeicise of the legisla
tive power of Parliament, it is not hit by 
article 13(2). Therefore, what is the effect 
of the majority view in the Golak Nath Case ? 
The majority view denies to Parliament which 
is the Parliament of the .sovereign country and 
which is sovereign within its own sphere, aU 
pow'cr to amend any part of the Constitution. 
This power is denied to Parliament. Should 
we agree to this ? Should we not give a 
cause of action to the Supreme Court to 
reconsider their judgment in the Golak Nath 
ease ? The majority judgment in substancc 
amends the Constitution. The power to 
amend the Constitution docs not lie with the 
judges. They have taken this naked power 
to amend the Constitution, because under 
article 13(2) they say though these 
earlier amendments are valid from 1951 to 
1967, yet they will be invalid in future. If 
a thing is void, it is void from its inception ; 
it is void ab initio. Therefore, these amend
ments must be declatcd to be non e.st.

SHRI P. K. DEO : They did not want 
K> give it retrospective effect.

SHRI SIDDHARTHA SHANKAR RAY : 
That was the fallacy.

SHRi JAGANATH RAO : It is really
fallacious that the learned judges of the 
Supreme Court should say that these amend
ments are valid up to 1967, that is, the first 
fourth and seventeenth amendments, are valid 
up to 1967, and that this power does not vest 
in Parliament to make any amendment or to 
pass any legislation which may in a way take 
away or abridge the fundamental rights. All 
those three amendments which were earlier 
made by Parliament affected the fundamental 
rights one way or the other. In exercise of 
the authority of Parliament to implement the 
Directive Principles, legislation can be made 
or action can be taken only if the fundamental 
rights are touched. Fundamental rights arc 
not that fundamental. How can we imple
ment the Directive Principles of State Policy 
without touching the fundamental rights ? All 
the earlier Constitution amendment Bills have 
touched the fundamental rights, and they

have been held to be valid. Therefore, the 
consequcnce of the majority judgment is that 
it places a judicial veto on a legal amendment 
of Part III and denies to the sovereign 
people acting thiough its freely clectpd repre
sentatives in Parliament the power to imple
ment policies in the interests of the people 
should they lequire amendment of Part III.

Therefore, with due respect to Shri 
Anthony and the learned Judges who held 
the majority view in Golak Nath, I would 
say that it was wrongly decided. Therefore, 
the power of Parliament cannot be taken 
away by the Supreme Court. Parliament is 
sovereign. With the transfer of power from 
the British, sovereignty was transferred to the 
people. The people through their elected 
representatives, through their Constituent 
Assembly, framed a Constitution which they 
have given unto themselves. In that the 
power to amend the Constitution is also there.
If the Constitution is static, it would be a 
worse tyranny than anything anybody can 
conceive of. A written Constitution must be 
flexible. Our is a flexible Constitution. The 
power to amend is contained in Art. 368. 
Theteforc, the sooner we ignore the verdict in 
the Golak Nath case the belter for the 
country.

Then comes the question of the alleged 
transcendental character of fundamental rights. 
Are these fundamental rights transcendental, 
immutable or sacrosanct 7 la it a sacrilage to 
abridge them ? How are they transcendental ? 
When I hear Lthis word, I am reminded of 
Maharishi Mahesh Yogi who used to practise 
transcendental meditation at Dehra Dun and 
perhaps still does. These tights have been 
created by the Constitution. The Constitution 
was made by Parliament. It is up to Parlia
ment, whenever necessary in the larger inter
ests of the general public to abridge them. It 
has been done earlier, it will be done in future 
too.

Fundamental rights in Part III and 
Directive Principles in Part IV arc complemen
tary to each other. They are the basic 
foundations on which the structure of the 
Constitution is built to promote and foster 
a truly socialistic and welfare state. As Dr. 
Ambedkar said, the directive principles are 
like the instrument of instructions to the 
State, to implement the policies assigned 
in the Constitution. These principles are not
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enforceable in a court of law ; nevertheless, 
they are fundamental in the governance of 
the country. This is what art. 37 says.

In the Ramgarh case. Justice Mahajan 
had to rely on Art. 39 and held that the Bihar 
Land Reforms Act was valid. The Act itself 
could not spell out the public good that was 
intended to be achieved by that measure.

Put differently, the rights in Part HI arc 
the settled concept of past centurics ; the 
directive principles are the aspirations 
for the future to achieve a new 
world order. The former are static in 
nature ; they should not becomc more static. 
Here I am reminded of Shakespeare's lines : 
‘Lest a good custom corrupt the world, the old 
order should change giving placc to new’. The 
directive principles, if pursued on a planned 
basis, will bring about an era of economic and 
social justice. If the rights in part III arc 
flouted by Government, the people can go to 
court for protection ; but if the directive princ- 
plcs are forgotten and disregarded, the people 
will not go to court but take up cudgels 
against Government themselves. We know 
what happened in the 1967 elections The 
Congress lost heavily because the people felt 
the directive principles had not been imple
mented. It should be the policy of Government 
to implement the directive principles to achieve 
the welfare state, the goal we have set 
ourselves.

The chapter on freedom in part III has 
alongside it restrictions also on those rights. 
If the directive principles are sought to be 
promoted by any statute or action, it is tfie 
solemn duty ot the court to interpret them as 
a reasonable restriction on the fundamental 
rights in the interest of the general public.

All over the world, this race is always 
there between what is tailed the well-fed 
drawing-room dog and the neglcctcd and 
despised underdog. This fight is there all 
over the world. Therefore, unless we look 
after the underdog, the under-privileged and 
the unprotected sections of society, there will 
be no meaning of Independence, which we 
achieved in 1947. That has no meaning to 
the poor man ; while we may be feeling proud 
of it, the men in the villages have no food to 
eat ; no clothes to hide their nakedness and 
no shelter ; what is the meaning of Indepen
dence to them ? Therefore, it behoves upon

the Government to implement the directive 
p inciplcs.

One more word and I have done. Our 
Constitution is founded on the assumption 
that there is no irreconcilable antithesis bet
ween the philosophies of the first three revolu
tions and the fourth, and that a planned 
economy and social control of the material 
resources of the society are compatible with 
the freedom of the individual. Our Consti
tution thus strives to achieve a synthesis of 
the two systems—democracy and communism.

Our Constitution is a synthesis of the 
various revolutions which took place in our 
history ; the English revolution of the 17th 
century ; the French and the American 
revolutions of the 18th century and the Russian 
revolution of the 20th century. Wc have 
taken out the best from all these philosophies 
of these revolutions and wc have embodied 
Vhem in our Constitution, and we have given 
unto oursdvcs this Constitution. Therefore, 
the power to amend the Constitution vests 
with Parliament, bccause the Constitution is 
a creature of Parliament. It is only the Consti
tuent Assembly which framed the Constitution, 
not that it came from above. Therefore, 
when we make the Constitution, wc have the 
right also to amend the provisions. The 
Constitution is flexible and has to be flexible. 
If it is static, it is the worst tyranny anyone 
can conceive of. This Bill is only an enab
ling piece of legislation.

Now, let me say a word about the fears 
entertained by Shri Frank Anthony. He wants 
that articles 26, 29 and 30 should be excluded 
from the ambit of this Bill. This Bill does 
not deal with any of the articles under Part 
Ilf. This Bill only wants to restore the sove
reignty of Parliament to amend the Constitution. 
The moment the Bill is adopted, it becomes 
an Act and it forms an integral part of the 
Constitution. If any law is brought forward 
which effects or abridges the fundamental law 
then it is open 10 objection.

Thciefore, Sir, my humble submission is 
that this Bill is highly necessary to word off 
the mischief created by the Golaknath case. 
Let the Supreme Court reconsider that the 
power of Parliament to amend the fundamental 
rights cannot be taken away by the judiciary. 
They arrogated to themselves the power 
which docs not exist, the power which 
the judges had taken to themselves. The
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effect of the Golaknath case is that the right 
of Parliament to amend the Constitution 
is taken over by the judiciary. It cannot be. 
The power to amend always lies with Pat lia- 
rrvent which is sovereign.

Thank you.

SHRI TRIDIB CHAUDHURI (Berham- 
pore) : Mr. Chairman, Sir, in order to avoid 
possible misunderstanding, I might make it 
clear at the very outset tha* I am against the 
right to private ptorerty being included in the 
chapter on fundamental rights. As one dis
tinguished Chief Justice has said—{Interrup
tion) he uttered one great truth and let us not 
forget it— it was a mistake on the part of the 
Constitution-makers—and I agree with him— 
to have included private property as a funda
mental right, because private property is 
the weakest of the rights that should inhere 
in a Constitution.

SHRI SEZHIYAN (Kumbakonam) : He
said it was an error.

SHRI TRIDIB CHAUDHURI : It was
an error ; whatever you call it, it should not 
have found a place in the chapter on funda
mental rights.

Now, having said that. I also feel it my 
duty to say that the leftist opposition in this 
Parliament-their number may be very small— 
are against any attempt at whittling down the 
other lundamental rights in the Constitution.
I tried to number them and I find as many 
as 14 or 15 fundamental rights, which are 
fundamental to see democratic way of life, for 
which we have opted. Let me enumerate 
them : Equality before law, right to non-dis
crimination on the grounds of religion, race, 
caste sex or place of birth, equality of oppor
tunity in matters of public employment, right 
against untouchability, right to freedoms of 
speech and expression, freedom to assemble 
and form associations or unions, right to ftec- 
dom of movement and residence, right to 
practise any profession, occuption or trade, 
right to protection in respect of conviction for 
offences, right to protection of life and persona) 
liberty, right against arrest and detention under 
certain circumstances, rights against exploita
tion by way of forced labour and exploitation 
of children in factories, right to freedom of 
conscience and religion, cultural and educa

tional freedom and right to constitutional 
remedies for the enforcement of fundamental 
rights. These rights are most fundamental, 
so far as the functioning of our democracy is 
concerned and I for one am not prepared to 
support any whittling down of these rights by 
way of asserting the right of Parliament to 
amend the Constitution.

I do agree that Parliament must have the 
right to amend the Constitution. As a matter 
of fact, this Bill only seeks to restore the 
status quo ante before the Golaknath case. 
The right of Parliament to amend any part of 
the Constitution was never questioned before 
cither in this House or outside in the courts of 
law. That position is being sought to be res
tored, but an appiehension has just arisen in 
the minds of many people, not only those who 
are anxious to uphold the rights of private 
property, not only religious and communal 
minorities, but political minorities, ideological 
minorities, party minorities and even indivi
duals whose rights must be protected.

SHRI K MANOHARAN : Industrial
minorities.

SHRI TRIDIB CHAUDHURI : Yes,
industiial minorities, industrial workers who 
arc not in a majority. Organised trade union 
organisations are in a minority. Whatever 
it may be, even the rights and liberties of an 
individual should be sacrosanct m a democracy. 
To that extent I stand for the fundamental 
lights enumerated in the Constitution and 
would oppose any attempt at changing them

Coming to the objects of the Bill, these 
two Bills, the 24th Amendment and 
28th Amendment should be taken 
together, It should also be remembeied 
it should be borne in mind, that neither of 
these Bills seeks to abrogate the tight to private 
property as such. Although government have 
been advised to change the right to private 
pioperty by substituting the word “amount” 
for “compensation", so long as the right to 
piivate pioperty continues in the Constitution 
as a fundamental right, I say at sonic time or 
the other the very notion ot property, the 
theoretical and juridical notion of piivate pro
perty and thepiovision foi payment of amount, 
all those things together should not be interpiet- 
ed in a way which would frustrate the objectives 
that the government have in view. Therefore, 
I would request the lcgil advisers of the go\em 
inent, particularly the I aw Ministi r for whom 
I have great respect, to look into this aspect
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of the matter. Of course, the 25th Amend
ment is not before us just now. These two 
Bills should be taken togethei and serious 
thought should be given to that aspect.
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MR CHAIRMAN Shri Kmhrw 
Menon

SHRI KRISHN \  MLNON (Tnvin 
drum) I would like to spuik tomorrow

MR ( [IMRVIAN Iomorrow there is 
very li lie timt left

SHRI S A SHAMIM He said I
will ip ik tomorrow I say, I will speak 
today

MR CfKIRM AN There is one 
difficulty So many hon Members want to 
speak tomorrow Hu re will be only I hour 
left tomorri w Tod iv we will take 6 hours 
as it begin Tt 12 hrs Then there will be 
onlv 1 hour left for tomoriow So it is 
better >ou speak todiy.

Shri Damhvate

PROP MADHU DANDAVATt Mr 
Chairman, Sir, as a committed radicii 
socialist, 1 fully support the Bill tin t has been 
moved by the hon Mimstei Shri Gokhalc, 
tor the consideration ot the House I welcome 
this Bill and I support it becausc the Bill 
rightly seeks to make our Constitution a living 
and a vibrant document that will respond to 
the urges of the peop'e in matters of social 
and economic transformation

In my case Sir, permit me to say that 
there is also an emotional oveitone to my 
si pport to this Bill becausc I can never forget 
that my hon triend and colleague late 
Barrister Nath Pai snuggled m  this House 
against all the forces of status quo to get this 
Bill adopted and make it an Act that will 
become the symbol of hopes and aspirations 
of the common people in the country
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[Prof. Madhu Oandavate]
I am happy that this Bill is before the 

House today. I feet there can be no better 
lasting monument to the memory, the shining 
memory, of iate Barrister Nath Pai than the 
Bill that has been brought here

There is so much talk of confrontation 
between the Parliament and the judiciary. I 
will not try to hcckle Mr. Frank Anthony. 
But I would like to join issues with him. 
He has said a lot about confrontation 
between the Parliament and the judiciary. 
Who are responsible for this confrontation ? 
We have three well-defined spheres. There

* &re the people ; there is the Parliament and 
there is the judiciary. The Constitution 
itself lays down definite functions for these 
three. The people are sovereign as far as 
election of the Government of the sovereign 
country is concerned. So far as the Parlia
ment is concerned, it is supreme and sovereign 
as far as enactment of laws and amendments 
of the Constitution of this country are con
cerned. And permit me to say that so far as 
the Supreme Court is concerned, it is supreme 
and sovereign only in interpreting the amend
ments to the Constitution and the laws 
enacted by the Parliament. Unfortunately, 
when one entity out of these three entities 
tries to have an encroachment on the other, 
then only the confrontation between the two 
begins. And if there is a virtual confron
tation between Parliament and judiciary, it is 
those who gave the perverse judgment in the 
Golak Nath Case who arc responsible for this 
type of confrontation between Parliament and 
judiciary. That is my view.

In the Golak Nath case judgment, the 
judiciary did not merely interpret the Consti
tution. But they went a step further and they 
tried, in reality, to modify the Constitution. 
They became the makers of the Constitution 
and they, actually, became the third chamber 
of the Parliament of our country. Therefore 
our Prime Minister should be able to tell them 
what President Roosevelt told the judiciary in 
America. When the ‘New Deal’ was struck 
down three times, President Roosevelt came 
forward with a  categorical statement that he 
will never allow the Stipieme Court ol 
America to be the third chamber in that 
country and that it must know its own 
limitations

There should be full respect for judiciary 
provided they do not encroach upon the

powers and functions of others So much 
talk is there about the sacrosanct character of 
the Constitution. Our friend Shri H. M. 
Patel quoted Dr. Ambedkar. Now, let me 
also quote Dr. Ambedkar which will be 
inconvenient to Shri II. M. Patel. Dr. 
Ambedkar in his spcech in the Constituent 
Assembly said :

“The Constituent Assembly has not only 
refrained from putting a seal of finality 
and infalibility upon the Constitution by 
denying to the people the right to amend 
the Constitution as in Canada or by 
making the amendment of the Constitu
tion subject to the fulfilment of extra- 
oidinary terms and conditions as in 
America or Australia, but has provided a 
most facile procedure for amending the 
Constitution.”

He refers to lie procedure provided by 
article 368 of the Constitution. Sir, there is 
a lot of controversy. One legal aspect about 
the controversy is that some feel that Art 
368 cannot amend the part of the Constitution 
which contains Fundamental Rights. The 
real controversy is : what is the relation
between Art. 13(2) and Art. 368 ? Those 
who are opposed to accept the supremacy of 
the Parliament, feel that Art. 13(2) is a 
controlling clause for Art. 368 whereas we 
believe that Art. 368 refers to certain powers 
which are derived from the constituent law 
and they are not to be construed as ordinary 
law. I do not want to go into details. The 
prominent legal luminaries the world over 
have accepted this point which is the basis of 
the modification, the amendment over here.

Dicey said :

“There is clear separation between Cons
tituent Law and the rest of the law and 
that must never be forgoUen. An 
amendment of the Constitution is a 
constitutional law and is in exercise of 
constitution miking powers. It is not an 
ordinary law in the exercise of ordinary 
legislative powers.”

Ivor Jennings in his 'Law on the Consti
tution' says :

“ Whatever the nature of the written 
Constitution, it is clear that there is a 
fundamental distinction between the cons
tituent law and the ordinary law.”
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Again, so many Judges have been quoted 
Justicc Kania says :

"There is a distinction between the law of 
the land and the constitutional law of the 
country ”

One of our lriends, Mr Frank Anthony 
quoted Chief Justice Patanjali. 1 will now 
quote him which Vtill be a matter of great 
inconvenience to Mr. Anthony. In Sankari 
Prasad case, Chief Justice Patanjali says :

“The terms of Art. 368 arc perfectly 
general and empower Parliament to amend 
the Constitution without any exception 
whatsoever. Wc are of the opinion that 
in the context of Art. J3, law must be 
taken to mean rules and regulations made 
m exercise or ordinary legislative powers 
and not amendment to the Constitution 
made in exercise of the Constituent powers 
with the result that Art. 13 does not affect 
amendments nude under Art. 36S.”

Had this judgment remained there, there 
would have b.'en no necessi y for hou. Mr. 
Gokhale to come forward with this amending 
Bill but because of the Golaknath case the 
supremacy of the Parliament has been 
challenged. That is the only reason why this 
Bill has been brought forward.

Again, there is a lot of talk ab^ut the 
Sacrosanct character of the judiciary But, 
can our friends who ate opposing this Bill 
deny the fact tin t ouf of 19 Judges of the 
Supreme Court who have expressed their views 
regarding the suprcnncy of the Parliament to 
amend even the Fundamental Rights, 12 
Ju lges have expressed their view that Parlia
ment is supreme and it has the p'nver to 
am;nd even the Fundamental Rights guaran
teed by the Constitution. That is a fact that 
lias to be noted.

There i* so much talk about threat to 
d ’ nocracy if this Bill is adupteJ I would 
•ike to give a simple illustration. As far as 
hiitain is concerned, itt the entire history of 
B'»tdin, the great character of liberty, the 
Mxgna Carta, the Bill of Rights and the Act 
01 Settlement have become the corner stones 
not only of the liberty of Britain but of entire 
Europe, But remember, the British Parlia
ment can repeal all these three laws. They 
ca« repeal them in the same manner in

which they could repeal the Dog Act or the 
Traffic Act. But the British people are 
conscious, the Parliament is conscious. Not 
only that, the Member of the Parliament have 
faith in themselves. Therefore, they have 
come to the conclusion that possessing power 
is one thing and exercising if is another. 
We are not at all fiightened because we have 
faith in ourselves that the Parliament will 
not misuse the powers in order to destroy the 
liberty of the people.

Some have given the illustration of 
Germany. We are toM that if Mr. Gokhale’s 
Bill is accepted, probably there will be a 
growth of militarism and there will be military 
dictatoiship in the country. If any group of 
paitics or individual* try to organise a military 
coup in the country, they will neither respect 
the Supreme Court nor will they respect the 
Parliament.......

SI1R1 S. A. SIIAMIM : They will first
arrest all of us.

PROF. MADHU DANDAVATE : They
will not deba'e whether the Supreme Court is 
supreme or whether the Parliament is supreme. 
They will send the tanks and machine guns 
first to the Sup.eme Court and then to the 
Parliament and the dictators will say that 
‘we accept only the supremacy of ourselves.’ 
Therefore, remember that those who want to 
install the military dictatorship in the country, 
will never file a writ petition to the Supreme 
Court and ask whether tlwy are permitted to 
bring military dictatorship in the country. If 
there is a situation in which we have to fight 
a military dictatorship in our country, we 
shall fight the dictatorship in the streets of 
this country, in the same manner in which the 
people of Bang!a Desh have fought the 
dictatorship of Yahya Khan. That will be 
the manner in which the dictatorship will be 
fought. It cannot be fought on the basis of 
the provisions of the Constitution.

The doctrine of prosective over ruling 
in Golaknath case was strange enough ; 
it was modelled on the American pattern. 
Till 27th February 1967, this Parliament was 
supreme and within one day, it ceased to 
be supreme ! Quoting the theory of pros
pective over-ruling they said, it will not be 
applicable to past, it will apply only to the 
future. It is a strange paradox. Tilt 27th 
February, 1967 this House continued to be 
supreme. After that it loses Us supremacy.
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That is the most perverse aspect of the 
Golaknath case judgement.

Some of my hon. fiietuls said that if 
this Bill is passed freedom will be at stake.
In all three cases, in 1951, in IOCS and in 
1967 who were the people who h:*d gone to 
the supreme court 7 In 1951 Shankari 
Prasad, a landlord wont to the supreme 
court. In 1%5, Sajjan Singh, another 1 md- 
lord, went to the supreme court. In l%7, 
again it was the landlord Golaknath who 
went to the supreme court, They were all
opposed to land reforms. Those who rep
resent landlords in this House and are 
championing their cause are opposing this 
Constitution Amendment Bill.

Certain references were made to religious 
freedom and minorities Excepting Swatantra, 
Cong (O) and Jan Sangh, all other political 
parties had made radical announcements 
regarding constitutional amendments and 
this has been the core of their ideologies 
which they put into their election manifestos. 
All of us are committed to the basis of our 
manifestos. Some hon friend mentioned 
about referendum. We have recently gone 
10 the polls and the electorate has given its 
verdict. That is why this verdict is as good 
as referendum and we should respect ihc 
people’s wishes. I fully support the Bill moved 
by Mr. Gokhale. Let this Bill be passed ; 
but at the same time, let it be made clear 
that there are certain entities, which arc 
fundamental entities in life, namely, the 
freedom of expression, the freedom of speech, 
the freedom of association, the freedom to 
form unions, which have been denied in some 
capitalist countries, fascist countries and 
other totalitarian countries. These rights 
must for ever remain inviolate.

In this respect, Mr. Gopalan and Mr. 
Indrajit Gupta have moved certain amend
ments. I too have done it. Those amend
ments must be accepted.

In conclusion I would say, Mr. Gokhale 
has been for years a close associate of Mr. 
Nath Pai in the socialist and working class 
movements. He will have the sense of satis
faction that after coming to this Parliament, 
for the first time, he has been able to pay 
meaningful tribute to the memory of Mr.

Nath Pai v. ho was the real -author of this 
Bill.

THE MINISTER OF EDUCATION AND 
SOCIAL WELFARE AND MINISTER OF 
DEPARTMENT OF CULTURE (SHRI 
SlDl>H\RTIl \  SHANKAR RAY) : I must
confess to a feeling of bewilderment listening 
to the speeches fiom the Jan Sangh. the 
Swatantia party and Mr. Trank Anthony. 
Thev seem to think, and fact they even 
accused us of this that we are committing a 
gnevous wrong by biinginc! tins Bill What 
is the wiong that we are committing ? Is 
honouring one's pledge to the people a 
wrong ? Did we not categorically sav to 
the people of India at the time of the last 
general election tin t we arc going to do 
pieciselv what we are doing today ! If this 
is a wiong, let us commit a hundred such 
wrongs, -the wiongof honouring our promises, 
the wrong of acting in a'xoidance with our 
heliels, the wrong of wishing to do what 
millions ol our countrymen want. But, Sir, 
this is not a wrong. How can it be wrong 
for a political party to act in accordance 
with its election manifesto ? If the Jan Sangh 
or the Swatantra Par y feel that this is a 
wrong, then I must say that their loud pro
clamations about their loyalty to the demo
cratic way of life have not only to be viewed 
with suspicion but totally rejecter I as 
being insincere and hollow.

Let us lake the Jan Sangh first. Listen
ing to their arguments, I was reminded of 
a word used by Humpiy Dumpty in Alice in 
W on d ch m d , namely ‘‘outgribing'*. lie 
used this expression suddenly and when he 
was asked ‘What on eanh was “outgribing” 
he said, “outgribing is something in between 
a bellow and a whistle with a peculiar kind 
of a snee/c in the middle” . The Jan Sangh 
has snce/ed today and sneezed so loudly 
that it has failed to breathe the free and 
pure air of public opinion. And that is 
why, although their first amendment to this 
motion was that the Bill be circulated for 
the purpose of eliciting opinion thereon by 
i he 15th November, 1^71, they had second 
thoughts about it. The public they can never 
trust ; so, they thought, ‘Let us change this 
amendment and bring in a new amendment ; 
instead of going to the public, let us go to 
the Supreme Court*. Therefore, their present 
amendment is that the Bill be referred to 
the Supreme Court for the purpose of elicit
ing its opinion thereon. The public has been
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swept aside. They think, that the Supreme 
Court would be their only saviour.

I am not against the Supreme Court. I am 
not against the majesty of the Supreme Courl ; 
the Government is not against the majesty 
of the Supiemc Court. I he Supreme Court 
shall certainly he honoured, and by moving 
this Bill, as I shall show presently, wc are 
not in the slightest manner dishonoring the 
Supreme Court. Hut the Jan Sangh’s point 
of view is this that it would be belter not to 
i>o to the public. They walked out of this 
House yesterday oi the day before ; f was 
not hcie but 1 read in the newspapers that 
the Jan Sangli had walked out of this House 
to register some kind of a protest. Protest 
against what V Protest against whom ? The 
only thing that I can say is this that they 
had walked out o( this House because they 
wanted to prote't against the people of India 
tor having walked away from them duiing 
tlu* last gcncial elections. (Interruptions.) 
M> hon. ft lend loigets the walk-out and it 
is no wonder, henuise they must ha\e been 
mtici-cd bv the vast majority of our country
men foi having walked out in that uncere
monious manner fiom this sacred House.

The Jan Sangh and the Swatantta Party 
and also, 1 am sorry to say, Mi. Frank 
Anthony, my learned and honourable fiiend, 
seemed to think...

SI1R1 AMRIT NAHATA : They arc all
honourable.

SHRI SIDDHARTHA SHANKAR RAY :
■ ■ that fundamental rights are something 
sacrosanct. I do not dispute that. Funda
mental rights aie certainly sacrosanct as long 
as they are fundamental rights. Hut if it 
is said that fundamental rights are permanent, 
fundamental rights arc perpetual, fundamental 
lights arc unalterable, I join issue with all 
those hon. gentlemen What is a fundamental 
nght ? After all. it has to be right. Before 
>my right can bccomc fund imentnl, it has 
to be a right. 1 am not going into the 
niceties of jurisprudence and placing before 
this House the various juridical divisions and 
'’iih-divisions of rights. Hut 1 do not think 
that any student of jurisprudence will dispute 
Unr elementary proposition that rights arc 
broadly classified under two heads, natural 
1 *8hts and civil lights.

Natural rights arc those which are neces
sarily inherent rights, which are innate and 
which come from the elementary laws of 
nature, such as the right to life or liberty. 
Civil rights are those which arc the outgrowth 
of civilisation. They are defined and circum
scribed by such positive laws as are necessary 
to the maintenance of organised government. 
They include the right to acquire, hold and 
dispose of property, to enjoy freedom of 
contract and so on.

Our Constituent Assembly in their 
supreme wisdom—and in my respectful 
submission, quite rightly—did not make a 
distinction between natural lights and civil 
rights when formulating oui fundamental 
rights, as a icsulf or which we have the 
right to liberty as well as the right to property 
in our fundamental tights They are natural 
rights, they aie civil rights, all bundled together 
in our fundamental rights. Hut can any 
right be ever permanent in a changing society, 
in a changing world when the concept of 
economic giowth and social growth arc taken 
into account ?

1 understand Shri Vajpayee -he is not 
he ic -is  a bachelor. But piior to 1955, he 
had a nght to marry, as a Hindu, as many 
wives as he wanted to, 365 wives if he wanted 
to, and if he was particular and wanted 
to piovidc for the odd leap jear, 366 wives. 
Hut today that right is not open to him. 
He cannot marry more than one wife. That 
right is gone. That has changed. It was a 
civil right, novv goue .

SHRI R S. PANDEY : That is why he 
has decided not to marry.

SIIRI SIDDHARTHA, SHANKAR RAY : 
On the contiarv, our Hindu women, in India, 
alter the passing of the Hindu Marriage Act 
acquired a new right to send their husbands 
to jail if they tiied to marry mote than one 
wife. This has happened.

AN HON MCMBLR : Jan Sangh was 
against that Act.

SHRI SIDDHARTHA SHANKAR RAY :
I have no doubt that the Jan Sangh had 
protested against that right being given to our 
women. After all, the Jana Sangh is living in 
an age which can only be found in the pages 
of history. As such, it is only natural that 
they would say : “do not take away this righ t;
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we want to marry a thousand wives." I am 
not surprised that the Jan Sangh had objected.

16 .2 8  I t s .

[ M r .  S p l a k l r  in the Chair\

Take the case of the Hindu widow. Prior 
lo 1937, she was helpless. She had no light 
whatsoever apart from getting some measly 
maintenance from the family. In 1937, she 
was given a right, a limited right, a shatc 
equal to that of a son, in ccitain kinds of 
property. But she could not sell that pro
perty, nor transfer it, nor gift it away. None
theless that right was bestowed upon her But 
in 1956, when this House passed the Hindu 
Succession Act, that limited light bet a rue an 
absolute right. Today the Hindu widow is 
entitled without any hindrance whatsoever lo 
deal with the property inherited as a widow.

AN HON. MEMBER : Maharani of 
Gwalior.

SHRI SIDDHAR THA SHANKAR RAY : 
That law takes within its sweep the Maharani 
of Gwalior, the Rajmala of Jaipur and every 
body else, every woman who is a widow.

SHRI HUKAM CHAND KACHWAl 
(M orena): Indira Maharani.

SHRI SIDDHARTHA SHANKAR RAY : 
Rights will go on changing. Take the law 
of primogeniture. The hon. leader of the 
Swatantra Party had inherited pursuant to 
this law all his father's property to the exclu
sion of the junior members of the family 
Today docs he have that right ? The law of 
primogeniture has gone. Civil rights change : 
they must, they can never be constant

Take, for example, the Hindu mitak«haia 
coparcenary. It was a sacred body once upon 
a time. Tenancy in common in the copai- 
cenary has however gone today and in a lew 
yearstime joint tenancy will bccome the nrdei 
of the day. This is how it happened No light 
can be constant. It changes fiom state to slate 
government to government, fiom decade to 
decade. When we have fundamental rights 
in the Constitution which include civil rights, 
should we not grant to ourselves the power to 
change those rights as well ?

Take natural rights. A man has a right to 
live, but subject to various restrictions in 
vatious states. A man has a right to live, but 
the state has also, under certain circumstances, 
the right to take away his right to live. If he 
commits murder, he is sentenced to death. 
If he commits in certain countries rape with 
violence he is sentenced to death. But this 
again is a variable right—changes from State 
to State, from Government to Government 
and fiom generation to generation. In England 
today, for example, all murders are not visited 
with capital punishment. Murders with 
violence of police men for instance are sfill 
liable 1o a death penalty but thcie arc various 
kinds of murders for which there is only 
life imprisonment. Theic are countiics where 
thieves and black marketers aie subjected to 
a death sentence. Perhapa in India one day 
we shall have that law. I am sure w;c shall 
have that law that a blackmaiketer will be 
sentenced to death. I am sure that law will 
come.

Sir, all that I was trying to say is that 
rights changc from time to time. Take the 
Constitution. Under article 22 which is in 
the chapter on fundamental rights, a man is 
under at> obligation to be detained under a 
preventive law ; this is necessary today, 1 
concede Coming from West Bengal I think it 
is absolutely necessary now. But shall we 
foi ever allow this article to remain in the 
Constitution, giving the Government the right 
to pass a Picvcntive Detention Act ? Surely 
a day will come-five, 10 or 20 years hence, I 
do not know when— surety a time will come 
when the elected rcpiescntatives of the people 
meeting in this house will demand the deletion 
of at lick 22 liom the Constitution.

Su, today, we have certain fundamental 
rights. But in the sort of society which wc 
want to build, which our patty under the
leadership of our Piime Minister wants to 
build, a day is bound to come when we shall 
have to grant a fundamental right to employ
ment ; a fundamental right to paid holidays ; 
a fundamental right to lest and leisure ; a 
fundamental right to education ; a funda
mental right to mcdical aid. When the
government of the day comes forward to 
Parliament proposing that these new funda
mental lights should be added, would the
government tarry if the Members of the
Opposition said, “You cannot do that because 
by introducing new rights you uic indirectly
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taking away certain rights of the employers, 
certain rights of various institutions, and 
therefore, because Cheif Justice Subba Rao 
hail in the year of our Lord 1967, had said 
that Parliament has no right to take away 
fundamental rights fiom the Constitution, you 
are debarred from giving a fundamental right 
to employment to the people of India”  ?

The opposition’s arguments, in my humble 
submission, are arguments of desperation. 
No right can be constant and as such when 
that right becomes a fundamental right, 
obviously that light also cannot be constant. 
It has to change with the change of socicty. 
change of ideas, change of concepts ; these 
changes have to take place, must take place.

I come to the Cong (O). They did not 
speak today. 1 do noi know what they really 
want to do. I underhand that they arc 
neither here nor there Tney do not want 
to say yes or no. 1 am reminded of the lady 
about whom wc sung as school children :

‘She didn’t say yes,

‘She didn’t say on 
‘She didn't say slay,
‘She didn’t say go.

She wanted to climb ;
But was afraid to fall ;
So she bided her time ;

And clung to the wall.

That is my lady Cong (O). And with these 
words, Sir, may 1 leave my lady Cong (O) 
still clinging to the wall and po to the glamo
rous Swatantra Party.

Sir, to really understand the present 
position a great deal of thought is necessary.

But unfortunately, the Sv.atantia Party, 
being a glamorous party, suffers ficm that 
drawback which practically all glamorous 
Persons suffers from, namely, tack of thinking. 
Thinking to them Sir, is an extremely difficult 
process, an extremely arduous process, an 
extremely tortuous process. It k-> just as well 
that they do not indulge in this sort of thing ; 
>> is just as well that they do not indulge in 
thinking, for, had they done so, the fragments 
«f thsir party that peep from here and theie

from some odd parts of India, 1 am afraid, 
will disappear into nothingness. So, the 
Swatantra Party is correct in avoiding thinking 
altogether. Thinking is tabooed in the party 
and I think it is just as well that it is so. Their 
existence depends on not thinking about any
thing at all. May they go on doing so !

Then 1 come to.......

AN HON. MEMBER : Frank Anthony.

SHRI SIDDHARTHA SHANKAR RAY ;
I will deal with Mr. Frank Anthony’s argu
ments while dealing with the Golaknath case. 
What is this Golaknath case ? Golaknath, 
unfortunately, is becoming a very famous 
man, but he lost his case. He went from the 
Supremo Court a vciy sad man. He must 
have spent lakhs on lawyers, because he had 
various inteiests suppoiting him. I was 
approached by one of the parties- I am 
talking about my career as a Barristcr-to  
appear in the case as an intervener, but 1 
thought I should not do so and I did not do 
so. However, the position is that Golaknath 
must have been told, ‘‘You have won a 
brilliant battle” . But when he went back to 
his wife that night, it must have been a very 
sorry tale that he had to iclate : “ I have
lost my case and also my lakhs” .

However, what is the past history of this 
particular kind of decision ? In 1951, in 
Shankari Piasad's case, the Supreme Court, 
by an unanimous judgment of five judges, 
held that Puiliament was certainly supreme 
and had the right to amend fundamental 
lights. Mi. Frank Anthony has run away-1 
would not say run away—he has perhaps gone 
wheic it is mote profitable to be piesent— 
but he had been praising Mr. Justice S. R. 
Das and Mr. Justice Patanjali Shaslri for the 
two very famous judgments to which he 
inferred. In this Bcnch of five judges, which 
decided that fundamental rights could be 
amended by Parliament were Chief Justice 
Kania, Mr. Justice Patanjali Shaslri, Mr. 
Justice B. K. Mukherjce, Mr. Justice S. R. 
Das and Mi Justice Chandrasekhara Iyer. I 
do not make any dislinciion between one 
Supreme Court Judge and another Supreme 
Court Judge, but I would like to know if 
there is any lawyer who would say that a 
stronger Bench than this had ever presided 
over the Supreme C ourt-C hief Justice 
Kania, Mr. Justice Patanjali Shastri, who
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later became Chief Justice, Mr. Justice B. K. 
Mukeijee, who lalcr bceanie Chief Justice, 
Mr. Justice S. R. Das, who later became 
Chief Justice and Mr. Justice Chandrasekhara 
lyei. Those of us who are lawyers hexc and 
who had appeared before these great judges 
know with what caution and thought, they 
approached every problem before them. So, wc 
have this unanimous judgment. Then, in 1965, 
in Sajjan Singh’s case, this question was 
sought to be re-agitated. There we had Chief 
Justice Gajendragadkar, Mr. Justiic Wanchoo, 
and Mr. Justice Raghubir Day a], who said 
that Parliament had the fullest right to amend 
fundamental rights.

There were two Judges who differed -Mr. 
Justice Hidayatulla. I am afraid, and Mr. 
Justice Mudholkar. So, up to that lime the 
totiil calculation was 8 in favour and 2 
against — 5 unanimous in the first judgment 
and 3 in the second judgment ; and I hope 
the Jan Sangh would not dispute my arthmctic 
when I say that 5 and 3 make 8 ; thcie weie
2 against this view, zero in the Hist case and
2 in the second case. Then we had the Golak 
Nath judgment of 6 to 5. Sir, iT you go 
through the judgments of the majority 
judges—I have nothing against them -  but 1 
should be very surprised if you would be able 
to find out what in fact they had decided 
except that Parliament had no power. 'Ihcie 
were many points discussed, many theories 
brought m but, ultimately, of course, they 
decided that Parliament had no power to 
amend fundamental rights. The reasonings 
are ail different, but nonetheless 1 shall take 
all the s»ix against and five in favoui of the 
proposition which wc aie seeking to make 
today. So, what is the tally ? My hon. friend 
was a little mistaken about the tally, and 1 
do not blame him I here were 21 judges in all, 
in all the thiec cases and 14 had dccided in 
favour of Parliaments right to amend the 
fundamental rights and only 7 against . ... 
(Interruptiens) Sorry Sir I beg your pardon. 
1 stand corrected. 'Jwo judges are common; 
but let us take a judge twice ; let us count a 
judge twicc. F.ven if we sort that out, it comes 
to J3 and 8. So, if we g> by pure arithmetic 
the Supreme Court was really m favour, the 
majority of the judges of the Supreme Court 
who had to deal with this problem from time 
to time were in favour of the preposition that 
we are trying to make.

Some hon. Members who spoke against 
this Bill had talked about the supremacy of 
the Supreme Court, about which ihere is no 
doubt ; I am not doubting that, as 1 shall 
presently contend. But may I ask these hon. 
members, the members of the Jan Sangh, the 
members of the Swatantra Party and Mr. 
Frank Anthony in absentia , one question ? 
Do they ieatise what are disastrous conse
quences of the Golak Nath case arc ? 
Supposing this Go'ak Nath decision, instead of 
ha\ing been decided in 1967, had come out in 
the year 1951, what would have been the 
position ? Wc would not have been able to 
have any land reforms, the zamindari abolition 
would have been still a dicam, the moie 
piogressive piosisions of the Industries 
(Development and Regulation) Act would not 
have seen the light of day and the insuiance 
laws could not at all have been changed. 
These are the disastrous consequences of the 
Golak Nath judgment.

Then it imi been said tliai wc* arc having a 
confrontation with the judiciary. We arc not. 
President Roosevelt wanted to have a con
frontation. We have not tried to pack the 
Supreme Court. We have followed another 
method. Wc have accepted the Golak Nath 
judgment and wc are trying to act in accor
dance with it and fill up all the loopholes and 
lacuna which, according to the Supremo 
Court, were supposed to be thcie I heard 
Shri II. M. Patel saying that you cannot do 
it. 1 would rather say he had stuck o his 
bureaucratic experience and not tried to 
trespass mio that of a lawyer's.

The Supreme Court had made five points 
in the Golak Nath case. The first poim was 
that article 368 docs not give you the substan
tive right to amend and that it merely lays 
down the pioccdure for amendment of the 
Constitution. Of course, the indirect 
supposition of the Supreme Court obviously 
mult have been that the Constituent Assembly 
consisting of many ol our great men, great 
intellectuals had really gone to sleep. They 
had provided for an clabaratc procedure but 
had foi gotten about the substantive right, 
because in their sleep they perhaps had 
dreamed that one day a certain chief Justice 
by the name of Subba Rao will appear on 
the scene and will try to find out from the 
various corners of the Constitution some 
power somewhere enabling Parliament to 
amend the Constitution.
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Sir, I am mentioning Chief Justice 
Subba Rao by name. I would not have done 
it iud he rested content with delivering that 
judgment. But today he has come out in the 
public, he is making speeches and he is 
writing arlicles. Therefore, it is absolutely, an.i 
definitely legitimate to criticise his vijws and 
to say that he was taking a political stand.

After having failed to be elected as a 
Swatantra candidate in the l%7 Prcsidental 
election he has come forward to propagate the 
\ijw so fth e  Swatantra party. This is what 
I think I aiia entitled to say. However, on 
the assumption that the Constituent Assembly 
had gone to sleep the Supreme Court said 
th:>J Artiilo 368 la\s down only the procedure 
for amendment. Tin* substantive right to 
amend is not there Where is the right to 
amend ? The right to amend will be tound 
from Seventh Schedule list I item 97. What 
is that : the residuary power of Parliament to 
make laws. So, Chief Justice Subba Rao 
thought that power to amend the Constitution 
came within the residuary power and as soon 
as you exercise the residuary power any amend
ing Bill when passed into law bccamc a law 
within the meaning of law under Article 13 
of the Constitution and as such it could not 
infiingeany fundemental right, abridge any 
fundamental right, take away any fundemental 
right. This really is the decision of the Supre
me court. The substancc of these five points 
is : (I) Parliament does not have the express 
power to amend fundamental lights under 
Article 368. (2) Pailiament has the power to 
amend the Constitution but that amendment 
is law within the meaning of Article 13 and, 
therefore, it has to pass the test of the funda
mental rights. Now, we have accepted that. 
Having accepted that let us give specific power 
to Parliament under Article 368 to amend 
fundemental rights, let us also say that both in 
Article 368 and Article 13 no amendment 
passed shall be deemed to be law within the 
meaning of Articlc 13 of the Constitution. 
Perhaps, many hon. Membcisare not aware 
that we are really following the suggestion of 
Justicc Hid/at ullah himself which he had 
made in the year 1965 in Sajan Singh's case. 
1 am reading from 1965 All India Reporter-  
Supreme Court reports—page 860 :

“It is true that there is no complete defini
tion of the word “ law” in the Article but
it is significant that the definition does not
seek to include Constitutional amendments

which it would have bsen easy to indicate 
in the definition by adding ‘but shall not 
in.'lude an amendment of the Constitu
tion’.”

That is exactly what wc a r: doing. We are 
not Iviving confrontation with judges. Cer
tainly not. We honour them We respect 
them and we know in a democracy the courts 
of law must be given a very high position. 
We respect them. We honour them. But 
whenever they go wiong we will have to correct 
them in this House thiough constitutional 
methods ; through democratic means not by 
parading on the streets or attacking people 
with pipe-g'ins but by cool logic within the 
four corners of this sacie 1 House So, that 
is what we arc trying to do.

Now, Sir, we have just grounds to be criti
cal of Chief Justicc Subbi Rao if you look at 
Article 368 iisclf Chief Justicc Rao seemed 
to think that this did not give us the power. 
What is the language—“an amendment of th is 
Constitution.” etc. According to him “ this" 
does not mean “ this” . “This” means part of 
“ this” . "This”  means “ this” Constitution 
minus Part III which is part of the Constitu
tion. So, Sir, 1 am again tempted to go back 
to Humpty Dumpty and Alice in Wonderland. 
“When 1 use a word” said Humpty Dumpty 
in rather a scornful tone “it means just what 
I choose it to mean neither more nor less” . 
“The question is” said Alice, whether you can 
make words mean so many things. The 
question is said Humpty Dumpty which is the 
master— that’s all. Chief Justice Subba Rao 
thought. “This is the principle which I must 
follow ; I have to decide which is the master ; 
that is all. Therefore biiing the master 1 can 
say that ‘this’ means part of this and not the 
whole.” That is the logic behind this decision 
which wc had.

Are we the only people who arc criticising 
this judgment ? Sir, I am .Jure, you have heard 
the name of Shri Seervai, Advocate General 
of Maharashtra, one of the most famous law
yers in this country-sedate, sober and res
pected. In this recent Chimanlal Setalvad 
Lectures this is what he had to say about the 
Golaknath case and Chief Justice Subba 
R ao :—

“But the majority judgments in Golaknath’s 
case show that the lessons of the An erican 
experience ha\e neither been fully realised
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nor finally learnt. It may be said that 
exccssivc importance ought not to be given 
to a single judgment of a narrowly divided 
court but there are portents which wc can
not ignore. Chief Justice Subba Rao, 
who wrote the leading majority judgment 
in Golakanath’s case, resigned the office 
of the Chief Justice of India at two days’ 
notice in the hope that if elected the Pi evi
dent of India he would be able to put his 
constitutional philosophy into practice in 
the governance of India.”

SHRI S. A. SHAMIM : Thank God, he 
was defeated.

SHRI SIDDHARTHA SHANKAR RAY : 
Do not thank God ; thank the people of India 
for having known what Chief Ju.ticc Subba 
Rao really was.

May I continue with what Shri Sccrvai 
said ?

“ Since he was not elccted, he aaparcntly 
considers it to be his duty to justify his 
judgment in Golaknath’s case in public 
lectures. In this very hall, in delivering 
the Setalvad Memorial Lcctuies he called 
his first Icctutc "The Judicial Salvage of 
Fundamental Rights", a strange title, which 
like the lecture, suggests that the lessons 
of the American experience ate unknown 
to him.”

What was this American cKpcriemc ? It 
is important because some Members have talked 
of confrontation. Let us see how valid is 
such a confrontation in a democracy. Let us 
go back to the middle of the 19th century, to 
Dred Scott’s case.

You know, Sir, of the historic Missouri 
compromise. What was the compromise 
about ? The compromise categorically stated 
that slavery was abolished. Promptly people 
went to court. Chief Justice Tan?y was there 
to oblige and the Supreme Court of Amcriea 
came to the conclusion, “ How can you abolish 
slavery ? Slaves are property. How can you 
take away a man’s property without violating 
the Fifth Amendment, namely, the due process 
of law. Therefore, the Missauri compromise 
is unconstitutional, illegal. These slaves, 
these Negroes, that you have are not human 
beings ; they are chattel and, therefore, they

cannot be taken away.” That was the judg
ment .

What happened thereafter ? A civil war. 
It took a civil war, a Lincoln and an amend
ment of the Ameiican Constitution to bring 
back to sanity. T heT hrtccnth Amcndmcnd 
which abolished slavery and the Fourteenth 
Amendment which guaranteed equal rights 
and equal protection of the laws were passed 
afiei the ci\il war.

Mr, Justice Jackson in his Struggle fo r  
Judicial S u p re m a c y -he does t^ot belong to 
the Congress, our party— has said that ‘-Chief 
Justice Taney had attempted to forestall the 
anticipated verdict of the coining elections.” 
Cinet Ju>tice Taney had thought that the elec
tions would end differently. “He had failed 
forestall the anticipated vcidict of the coming 
elections, the \eidict that canie with the elec
tion of I860. “ Now the weaiy and weather
beaten old Chief Justice”—not Chief Justice 
Subba Rao ; I am not lefeiring to him ; this 
is about Chief Justice Taney “ was overmas
tered by the violence of forces that he had 
himself turned away from compromise in legis
lative halls and had liariied towards war.” 
This lesson from the American experience, I  
hope, is known to Mr. Atal Hihari Vajpayee, 
lie is not here. 1 am sure he knows every
thing.

SIIRI R. S. PANDEY : He has gone for
satyagrah.

SHRI SIDDHARTHA SHANKAR RAY : 
Then come the Legal Tender Acts which were 
declared unconstitutional as a result of which 
the economic structure of the United States 
was in danger of complete collapse. What 
happened ? President Grant acted swiftly and 
he appointed two new Judges to the Supreme 
Court,...

AN HON. MEMBER : It can be done 
here a*so.

SHRI SIDDHARTHA SHANKAR RAY : 
What I was trying to say is that these things 
have happened in a democracy. When Mr. 
Indrajit Gupta talked about it, Mr. Frank 
Anthony was up in arms against him as if Mr. 
Iridrajtt Gupta had said something which had 
not happened anywhere else. I am citing a 
case from one of the great democracies of the 
world. Two new Judges were appointed and.
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thereafter, the old decision was reversed by the 
Supreme Court in America.

At the time of President Roosevelt, in 
1933, Industrial production was off by 45 per 
cent ; the employment was off by 41 per cent ; 
factory pay-rolls were off by 63 per cent and 
17 million people were unemployed in March, 
19 13. So, he brought what is now known as the 
New Deal legislation. During the years 1934- 
36, in fact, it was thought that President 
Roosevelt would never come hack to power 
particularly after the New Deal legislation, 
lie was described as a communist and, as such, 
Americans would not accept him. So the 
Supreme Court in America strucked down the 
New York Minimum Wage Law as ultra 
vires, the Wagner Labour Relations Act as 
ultra vires and the Social Security Act as 
ultra virer.

In November, 1936, President Roosevelt 
went to the country with this thing to tell the 
people, that this is what he had done but the 
Supreme Court had declared all these Acts as 
unconstitutional and ultra vires. What 
happend in the elections ? President Roose
velt was elected by a majority which till then 
no President had receied. Out of the 48 
States, he carried 46 States with him.

Then, on 9th March, 1937, after assuming 
office this is what he said in a State of the 
Union message. And this is very important.
I am really meeting the points made by Mr. 
Frank Anthony. Of course, he is not here. 
He said :

“ The Court in addition to the proper me 
of its judicial functions has improperly 
set itself up as third House of the Con
gress—a supper lagislature, as one of the 
Justices had called it—reading into the 
Constitution words and implications which 
are not there and which were never inten
ded to be there. We have, therefore, 
reached the point as a Nation where we 
must take action to save the Constitution 
from the Court and the Court from itself. 
We must find a way to take an appeal 
from the Supreme Court to the Consti
tution itself. We want a Supreme Court 
which will do justice under the Constitu
tion, not over it. In our courts we want 
a Supreme government of laws and not of 
next. I  wan*, as alt Americans want, an 
independent judiciary as proposed by the

framers of the Constitution. Tnat means 
a Supreme Court that will enforce the 
Constitution as written, that will refuse to 
amend the Constitution by an arbitrary 
exercise of judicial power -  amendment by 
judicial say-so,—

What do they mean by the words Pack
ing the Court ? Let me answer this 
question with a bluntness that will end all 
honest misunderstanding that I wish to 
place on the Bench spineless puppets who 
would disregard the law and would decide 
specific eases as 1 wish them to decide, I 
make this answer : that no President fit 
for his officc would appoint, and no Senate 
of honourable men fit for their office 
would confirm, that kind of appointees to 
'the Supreme Court. But if by that phrase 
the charge is made that I would appoint 
and the Senate would confirm Justices 
worthy to sit beside present members of 
the Court who understand those modern 
conditions, that I will appoint Justices who 
will not undertake to override the judg
ment of the Congress on legislative policy—

Jana Sangh please note.

■•...that I will appoint Justices who will 
act as Justices and not as legislators. If 
the appointment of such Justices can be 
called ‘packing the court,' then I say that 
I and with me, the vast majority of the 
American people favour doing just that 
thing now.”

17.00 hrs.
SHRI S. M. BANERJEE (Kanpur) : We 

want the same thing.

SHRI SIDDHARTHA SHANKAR RAY : 
What happented thereafter ? After the mes
sage was delivered, what did the Supreme 
Court do ? The Supreme Court in March 
1937 reversed its earlier decision on the mini
mum Wages Act. In April 1937 they reversed 
their decision on the Wagner Labour Relations 
Act. In May 1937 they reversed their earlier 
decision on the Social Security Act. President 
Roosevelt’s purpose was achieved. Therefore, 
the court-packing plan which he had put before 
the Congress was not seriously considered and 
it was allowed to be defeated.

Chief justice Subba Rao in a public lecture 
has made a point on this. He said that
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President Roosevelt had failed to carry out his 
court-packing plan. He had not failed. It 
was not necessary for him to do so just as it 
is not necessary for us to do so here. Wc 
cannot think of it. We are amending the 
Constitution by following what the Golak Nath 
judgment has said and by lemoving the lacu
nae pointed out by the Supreme Couit in the 
Golak Nath judgment.

This, Sir, is the American expeiience. The 
same experience had been shared by some 
European countries. In I lance and in other 
countries the same thing had happened. 
Judicial review on legislation in France is no 
longer permitted and according to a veiy well- 
known professoi, thcie were four broad 
reasons for that. I am not going into the 
details of the reasons but the mam reason 
was that the people trusted Parliament more 
than the Courts. We do not want the people 
here to lose confidence in the courts By 
people wc do not mean only those who 
patronise the Jana Sangh or those who 
pationise the Swatantra Party. By people we 
mean the hundreds and thousands of men 
and women in India. After all, we must 
remember that 90% of Indians have no 
property whalsoevei. So, when you talk of 
the right to property, it is illusory. They 
cannot understand that. It is said that wc are 
against the right to property. We have made 
it quite clear that we are not against that right. 
When it was said by some members that the 
Congress is going to take away the right to 
pioperty altogether, that small farmers, small 
land-owners and middle land-owncrs will be 
deprived of their property, that is a false 
propaganda......

SHRI S. A. SHAMIM : They have a
right to poverty.

SHRI SIDDHARTHA SHANKAR RAY : 
...put forwatd only with a political motivation.

AN HON. MEMBER: That cuts no ice.

SHRI SIDDHARTHA SHANKAR RAY : 
But, (here are a few who still think that by 
their arguments much ice has been cut and 
they can use it for the purpose of drinking 
cold water, while, all that will happen is that 
cold water will be poured on them.

On the 10th September, 1949, Pandit 
Jawaharlal Nehru, while advocating the well* 
known stand of the Indian Na'ional Congress 
to abolish zammdaris said :

“ Within limits, no judge and no supreme 
court can make itsell a third chamber. 
No Supreme court and no juJitiary can 
stand in judgment of the sovereign will 
of Parliament, representing the will of the 
entire community.”

That is exactly what we say.

Sir, before I concludc, may 1 say that we 
arc proud that wc have brought this Bill 
today ? Wc would have been f<ii ing in our 
duty if we had not acted in accordance with 
our piomiscs We are proud that wc arc 
wanting Parliament to have the light 
to amend fundamental lights, bccausc many 
amendments will be necessary and the 
hon. Law Minister has given indication of the 
nature of the amendments that we want to 
bring. These amendments aie necessary to 
build the sort of society, the sort of country 
to which wc, as a party and to which our 
leader, the Prime Minister, are all committed. 
We ate proud of that. I have no doubt 
whatsoever that the people will acclaim us for 
having passed this Bill.

Sir, long after the present controversy is 
hushed into silence, long after the dust of this 
din and bustle has settled, long after the 
Socialist Society of our dream is established 
in this countiy, and long after the millions of 
our people commence enjoying the fruits of 
Socialism, it will still be said that this was 
the moment of triumph for the people of 
India, for, it was at this moment that the 
elected representatives of the people gave 
back to Parliament what was justly its own, 
but wrongly taken away from it,—its 
Supremacy. Our Parliament is Supreme and 
long may it remain so.

SHRI M. MUHAMMAD ISMAIL 
(Manjeri) : At the outset I want to say
that we know and agree that the maintenance 
of any right for the minorities is dependent 
upon the goodwill of the majority and on 
the sympathetic willingness of the majority to 
uphold in practice the law postulating any 
such righ.
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I also want to say that the minrities doo 
no want any special privilege, any privilege 
that is not enjoyed by the majority community, 
as citizens of the motherland.

Therefore, what 1 want to urge before the 
House now is by way of an appeal to the 
other Hon. Members of the House through 
you, Sir. to consider sympathetically the 
points which I place before them.

Sir, ever since the talk of amending the 
Fundamental Rights adumbrated in the 
Constitution began, the minorities have been 
feeling anxious about the fate of those 
Articles in the Constitution, which spoke of 
minorities.

The Prime Minister was kind enough to 
make a clear statement that the rights of the 
minorities would not be affected by any 
amendment made in the Constitution. We 
are indeed grateful to her for this assurance 
and are fully confident that she and her 
Government would keep their word and that 
their service to the people in the position of 
Government will be of very long duration.

But, in the nature of things, there may 
he changes and vicissitudes in the country 
and the Government in the future and our 
anxiety is that such changes should not affect 
the position of minorities. Minorities, because 
they are minorities, cannot be in a majority 
either in Parliamen or Legislatures. It is for 
this reason that the framers of the Constitution 
inserted certain Rights in Part III of the 
Constitution for the Minorities, which would 
be beyond the scope of amendments.

Sir, the trouble arose when the Supreme 
Court in the Golak Nath case reversed by a 
slender majority the court’s previous approval 
of certain amendments of the Constitution. 
This created difficulties for the Government 
in carrying out their programme of bringing 
about a better and happier life for the masses 
°f the people in the country. We appreciate 
the Government’s anxiety to remove this 
hurdle unfortunately created by the Supreme 
Court and their endeavouring to amend the 
Constitution for the purpose.

Here, wc are of the opinion that their 
Purpose can be achieved without taking a 
blanket power for the Parliament to amend 
any article or portion of the Constitution.

Certain articles can surely be omitted 
from the scope of the present Twenty-fourth 
Amendment Bill without detriment to the 
economic and socialist programme of the 
Government. We have given notice of certain 
amendments to the Bill seeking the omission 
of certain articles like articles 17, 19, 25, 26,
49 and 30. They refer to such matters as 
belief in religion and culture avoiding 
untouchability and so on.

These matters will not come in the way 
of executing the Government’s economic 
programme. On the other hand, they will help 
in the Govenment’s much-needed drive towards 
the prosperity of the people.

I would, therefore, request Government 
so accept the amendments which I have 
referred to. ^

SHRI SANT BUX SINGH (Fatehpur) ; 
It is a pity that this Parliament has to spend 
so much time discussing a measure which was 
discussed fully twenty years ago when the first 
amendment to the Constitution was brought for
ward. At that time, Pandit Jawahar Lai Nehru 
said that the first amendment meant no more 
than restoring to Parliament what rights Parlia
ment had through the Constitution. Objections 
were raised and Panditji said something at 
that time which people who oppose this Bill, 
inside this House and outside, might like to 
recall. He said that the opinions of the 
Constituent Assembly are being talked about ; 
the sanctity of the Constitution is being 
mentioned. He added, only a little while ago, 
we were the Constituent Assembly ; at that 
time, it was said that the powers of the 
Constituent Assembly were limited ; and now 
Panditji pointed out that after the Constitution 
was passed, it was deemed to be so perfect 
that the very people who had made the 
Constitution weie not considered fit to amend it.

What has happened through the judgment 
in the Golak Nath case is that there has been 
a judicial outrage in this country. 1 am quite 
conscious of the word that I use. The Consti
tution has given different functions to the 
different organs of State, and the judgement 
attempts to interfere with the balance 
provided.

I would like to quote a single sentence 
from Mr. K. Subba Rao, then only can 
we realise the danger that we would be in if 
this kind of a clarifying and enabling
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amendment is not brought forward. This is 
what Mr. Subba Rao has said :

“The social order visualised by the 
Constitution was expected to be brought 
about smoothly by a process of gradual 
social adjustment.”

According to Mr. Subba Rao, it is the 
Supreme Court which has to bring about 
social changes, and in the famous judgement 
on the the Golak Nath case, Mr. Subba Rao 
also clearly says that the Supreme Court not 
only inteiprets but makes the law. Is this 
country going to take up a position where the 
judges of the Supreme Court will not only 
interpret but make the law and make laws in 
such a way that property becomes a sacrosanct 
institution ?

There has been a lot of whispering campaign 
from the other side. Everyday we are 
cautioned against using intemperate language. 
We are supposed to maintain the dignity of 
the judiciary. But if you read the Golak Nath 
judgment and the subsequent speeches and 
writings of Mr. Justicc Subba Rao, not only 
do they cast a reflection on the PailSamcnt 
but also a reflection on the Indian people 
themselves, because e\cn in the judgment it 
is mentioned that Indian public opinion is 
not enlightened. What Mr. Subba Rao 
and people of his ilk like would mean 
that they decide what the future of the 
people should be, they dccidc what the rights 
of the minorities are, they determine how the 
conditions are to be bettered.

May I ask my friends who are great 
exponents of the constitution and the 
judiciary : Has the constitution of Pakistan, 
has the judiciary of Pakistan been able to 
guarantee the minority in Pakistan its funda
mental rights ? Has the judiciary there bec*n 
able to guarantee the majority of the people 
of Pakistan their natural human rights '!

One of the most beautiful constitutions 
framed was the constitution of the Third 
Reich, I mean the Weimar Republic. That 
constitution was misused and Hitler technically 
came into power through that misuse. Where 
were the judges, where was the great judiciary 
then ? Why did they not intervene and 
protect the rights of the people ?

The rights of the people can only be 
guaranteed through the will of the people and 
the people cannot manifest themselves except 
through Parliament. In the ultimate analysis, 
it is on the good sense of the people of this 
country as manifested through this Parliament 
that our rights and liberties rest.

There have been 23 amendments to the 
Constitution ; of these three have been serious 
amendments. All these three concerned 
fundamental rights. Can anybody in this 
country say that on any occasion this Parlia
ment had misused its power ? On one 
occasion, as the Law Minister pointed out 
this morning, when the amendment referred 
to the minorities or a section of the 
commnnity, it merely increased the rights of 
the minorities.

Shri Siddharatha Shankar Ray talked 
about the concept of fundamental rights. 
Natural rights aic no longer accepted as 
something sacrosanct, some things that are 
manifested and exist all the time. There is 
only one kind of right : that which society 
gives. You cannot have rights outside society. 
You can be independent outside society if you 
have the means to survive, but then the 
stronger persons can kill you, do anything to 
you. Freedom comes to you through society 
guaranteeing it. Can anybody imagine a 
person possessing property outside society ? 
Can any person think that it is possible for 
some one to have and to exercise rights which 
are against the will of the majority of the 
people of any country ?

So to talk about natural rights being 
sacrosanct or fundamental rights obtaining all 
the time, is to give a theological interpretation. 
If the laws of Manual had to change, if the 
laws of Vedic times had to change, how can 
we say that what was passed in 1949 in 
eternal, for all time, no matter what happens 
meanwhile.

1 would like to read a statement by 
Acharya Kiipalani ; may be it will be of help 
to the leader of the Swutantra Party when he 
speaks tomorrow, because he talked about 
the Acharya being a member of the Funda
mental Rights Committee. The Acharya said 
in this House on 30 May 1951 :

“ I will vote with the Government if they
say that there is no need for fundamental
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rights. It is an old and antiquated 19th 
century idea which took its rise from 
historical natural rights. We have no more 
any need for natural rights and we 
should attach no value to the idea of 
fundamental rights".

Not only Acharya Kripalani. There was 
another politician, a statesman, who warned 
us a long time ago of the danger that we 
would face later. The name of that person is 
Prof. N. G. Ranga who till rtccntly was the 
leader of the Swatantra party. I will not 
criticise the Supreme Court but 1 would only 
read what Prof. Ranga had to say. Here are 
Prof. Ranga's words :

‘’Therefore, we have to safeguard ourselves 
from the conservatism or from the fancies 
or from the social matrics of these Supreme 
Court judges, day to day, and fiom 
time to time to the extent that it is 
possible. That is why we should try and 
sec that such power as possible is vested 
in the Parliament in its own right, so that 
we can minimise the scope for free play of 
the conservative forces that will be 
installed in power thiough the Supreme 
Court and it is in this light I wish to 
suppoit this Bill.”

1 hope Mr. P K. Deo and Mi. Piloo Mody 
will have the answer to what the leader of 
their party said.

It is not unknown that quite often courts 
have transgressed their authority.

MR. SPEAKER : The hon. Member’s
time is up.

SHRI SANT BUX SINGH : I shall con
clude in two minutes. I merely want to place 
two further statements before this house, from 
the judges of the Supreme Court of America, 
because 1 think they are extremely relevant. 
I do not think that Shri Frank Anthony will 
think that the judges of the Supreme Court 
of America are committing any contempt on 
the judges of our courts. This is what Mr. 
Justice Douglas of the Supreme Court of 
America said :

“But when one look down the long vista 
of Anglo-American history, he learns that 
as many, if not more, victories for free
dom were won in legislatures and con

ventions as in courts. When it comes to 
human rights, we owe more than wo 
commonly acknowledge to legislative law. 
Legislators have also been good guardians 
liberty. They have curbed judges who at 
times have proved to be tyrants as the 
history of the law of contempt parti
cularly shows.”

Sir, I would beseech the people who are 
opposed to this Bill to think rightly and to 
think in their own hearts ; were the power 
given to them, would they not trust them
selves, this Parliament ? If people do not 
trust themselves, how can in their opinion of 

'“matter about the other people ? Who is here 
who would say that the Indian Parlia* 
ment is not worthy of the tiust that the people 
have given to it ? These criticisms are methods 
of circumventing things, trying to protect 
vested rights, and the finest way of making 
our Constitution a static document which 
it is not.

As Pandit Jawaharlal Nehi u pointed out 
much earlier, we have a habit in this country 
of deifying things, of making them sacrosan
ct and once we make them sacrosanct wc 
ignore them and we pass them to the dustbin 
of history. So, if the Constitution is to be 
alive, it has to be alive to the aspirations of 
the people. If liberties have to be guaranteed 
in this country, they arc not going to be 
guaranteed by the Supreme Court but by the 
will of the the people as manifested through 
this Parliament.

MR. SPEAKER : Shri Shamim.

SHRI K. MANOHARAN : I was told 
that six hours have been allotted for consi
deration and so far five and a half hours 
have been taken, and an hour or so will be 
left after 6 0 ’ clock. So, we propose to speak 
tomorrow. Therefore, the time which is 
allowed to our parly must be given to Mr. 
Maran.

MR. SPEAKER : The DMK’s time will 
be given to him.

SHRI SHVAMNANDAN MISHRA : Since 
we have got three hours for the second reading 
and the third reading taken together, would it 
be your pleasure to see that some redistribu
tion is made between the consideration just 
now and the time that would be allowed later, 
so that many of us are able to take part ?
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MR. SPEAKER : Thcic is a lot of time 
yet for the Congress Members though other 
parties have almost exhausted exccpt the 
Cong (O) and the DMK. I do not want to 
be very strict by not allowing any additional 
speekct s Theic arc a number of speakers 
from your side. Wc can sit foi an extra half 
an hour and try to finish the list so that there 
may be no difticulty tomorrow. But 1 miss 
most of the faces of those who are mentioned 
in the list except two or three.

THL MINISTER OI PARLIAMENTARY 
AFFAIRS, AND SHIPPING AND TRANS
PORT (SHRI RAJ BAHADUR) : Not
only half-an-hour, but we may sit for one - 
hour more today, because I am really hard- 
pressed to accommodate my party members.

MR SPEAKFR : I co not see your 
members here. Out of the list, only three 
gentlemen are sitting. We will maik them 
absent so that they may not take their turn 
tomorrow.

We will see as the debate proceeds. Shri 
Shamim.

SHRI S. A. SHAMIM : Sii, the disadvan
tage of being called at the fag end of the day 
is, most of what I had to say has been said 
by others and I might only be repeating what 
they have said. In any case, 1 will try to 
put the issue fiom the point of view of the 
common man. Seveial members have quoted 
Justices and Chief Justices and all those who 
have committed injustices. Some of the mem
bers tried to work out the arithmetic as to 
how many were for it and how many against.
I do not think that is the correct approach 
That is not the issue before us. My con
tention is, even if all the Justices aud Chief 
Justices together had debarred this Parliament 
from amending fundamental rights or any 
article of the Constitution, this House should 
have risen in piotest and resolved that this 
right belongs to the people and to Parliament 
and it should be restored. Without worrying 
as to how many voted for it and how many 
against, I say that this right of amending the 
Constitution lock, stock and barrels, belongs 
(o the people and it should be restored to 
them.

The issue involved is, can this present 
generation bind the future generation 7 The 
answer should be a very clear and positive

no The same applies to the older generation. 
Howsoever patriotic, wise and foresighted they 
wete, they could not have bound the present 
generation which has come afier the Con
stitution was promulgated. This posiiop that 
Parliament is supreme and fundamental rights 
can be amended has been there since 1951. 
It is very intriguing and peculiar and it needs 
investigation as to where were these self- 
appointed, nay, nominated champions or 
chumchas of minority, nay. microscopic 
minority, defending the rights of minorities 
all these years ? Doubts have been cast 
that this power may be misused or abused. 
You cannot bind the whole nation out of a 
complex of fear, born out of nothingness, fear 
born out of lack of faith in you and in the 
people. The whole question which was 
debated in 1951 is very much relevant today. 
I salute Golaknath, son of Bolanath, resident 
of Punjab, for having taken the issue to the 
Supreme Court and got the verdict. Whether 
this injurtice was perpetrated by the Chief 
Justice or the other Justices is not relevant, 
but a very relevant issue was raised. As was 
pointed out by my predecessors here who have 
spoken before me, immediately after this 
judgment was pronounced, Justice Subba Rao 
has been taking this issue to the streets and 
he has been speaking in public. If he had 
pronounced his judgment and kept quiet, that 
would have been a right course which a judge 
could have taken. But it seems that he is 
committed to such an extent that he is 
advocating scmething which the people have 
already rejected.

It is being said that the Constitution has 
been amended a number of times. 1 ask, 
what is wrong in amending the Contitution 
a number of times ? Is this the only Constitu
tion which is being amended in the whole 
world ? If the Constitution is amended so 
rapidly, that only indicates that social changes 
are taking place at a greater speed. How is 
it that the Swiss Constitution was amended 
only 11 times during the first 50 years whereas 
it has been amended as many as 37 times 
during the last fifty years ? The difference in 
number clearly shows the changes which have 
to be reflected in the Constitution by amending 
it properly.

The word ‘sacrosanct’ has often been used. 
What is sacrosanct here ? I do not think any 
thing other than divine books is sacrosanct. 
And, mind you, there are people who chal
lenge even the divine books. And this is a
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Constitution which has been made by human 
beings. Our Constitution was made by a 
Constituent Assembly which was not as much 
representative as this House. That Consti
tuent Assembly gave us this Constitution How 
is it that at a particular time we say that this 
was given to us by our forefathers, we connot 
change it ; whether it is inconvenient to us or 
harmful to us, whether it troubles us or not, 
wc have to put up with it becausc it is some
thing which has been given to us ? This 
status is given only to divine books and 
nobody has claimed that right for this piece 
of Constitution, howsoever sancrosanct it may 
be relatively.

Shri Alai Bihari Vajpayee, Shri Frank 
Anthony and many others are also not oppo
sed to change in fundamental rights. Even 
their mentors, Justice Subba Rao and Justice 
Hidayatulla are not opposed to the change ; 
they arc only opposed to the mode of change. 
How should we change it ? It is not a question 
of five judges on one side and six judges on 
the other ; it is live judges plus Patliamcnt 
on one side and six judges on the other. 
Parliament and live judges dccided that it 
will be changed by changing, if need be, 
aiticlc 368.

Now, as a student of law I have gone 
through all the articles of the Constitution. 
Of course, I am not as great a Barrister as 
Shri Frank Anthony. I have not that much 
time to practise because I have to contest the 
election, go to the voters and try to persuade 
them. So, 1 do not get enough time to go 
to the court. While 1 am not as good an 
advocate as Shri Frank Anthony, as a student 
of law I do not see any conflict in articles 13 
and 368. The conflict arose because of an 
erroneous interpretaion by one judge.

When this House makes a mistake it has 
a right to correct itself. But when the Supreme 
Court makes an error, do you think that 
error should be accepted as a reality, as 
truth ? There must be some opportunity 
provided somthere to correct even the Supreme 
Court, because the Supreme Court judges are 
not infallible as Supreme Court judges, as the 
advocates of the Supreme Court seem to think. 
Therefore, this right which has been denied 
to us for the last two years, the sooner it is 
restored to the Parliament the better it would 
be in the interests of the people and the 
democratic institutions.

Dr Ambcdkar has been quoted as also 
Pandit Jawaharlal Nehru. I have a hunch 
that in 1951 when in Sankaripra^ad case the 
Supreme Court by a unanimous decision held 
that the fundamental rights can be changed, 
this issue was not brought before Parliament 
for one reason. Becausc, at that time all 
those who framed the Constitution were pre
sent in the House and they would have 
clarified what they had in mind. So, this was 
not done then This issue was raised in 1967. 
And remember the circumstances in which it 
was raised. Justice Subha Rao imported a 
political theory of “this far and no further’*. 
He said he will not allow Parliament lo go 
beyond that. Even Justice Subba Rao says 
that the people are supreme. At least he 
says so. Then, is the Parliament which is 
the representative of the people not supreme ? 
Now, us the judgment stands, Parliament is 
not pemitted to do anything There is nothing 
which Parliament can do.

This is tiue of that Pailiament. This is 
true of this Parliament also. There are only 
certain self-dcvised checks which wc have 
opted for. Otherwise there is nothing. We 
can scrap the whole Constitution and frame 
a new Constitution. This Parliament has an 
inherent right to change the fundamental 
rights. What arc these fundamental rights 
and who is supporting them. It is very 
important. A particular lobby is supporting 
them. A rikshawalla or a person who has 
been sleeping on the footpath for t he last 20 
years does not know that he has a fundamen
tal right to speech, that he has a fundamental 
right of property because his only property 
is footpath and he thinks that it is safeguarded 
in any way. My learned friend, Mr. Frank 
Anthony, represents only a microscopic mino
rity. I can claim that I speak on behalf of 
minority. There is no Constitution which can 
guarantee minorities safety, right and protection. 
There is only one Constitution and that is the 
Constitution of the people’s will. After par 
tition it was witin the power of the Constituent 
Assembly to declare Bharat as a Hindu Raj or a 
theocratic State as Pakistan has done. What 
prevented them. There was no Constitution 
at that time. No Supreme Court gave a 
rufiht ngat character of the Constitution 
should be secular. It is inherent strength in 
the people that will protect our rights. I 
want to say as a  spokesman of the minority 
that they should not led away by this talk. 
Our only guaran ee ami protection is the 
goodwill of the majority becausc these right*
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will not benefit Hindus, Muslims, Sikhs or 
Anglo-Indians. These are going to benefit 
Indians as such, the labourers and the down
trodden. Therefore, it is important that 
minorities do not becomc a party in this issue 
as minority. There is only one minority and 
one majority. Minority which has assumed 
the character of majority—the exploiters-who 
are very small in number bnt who subjugate 
a majori y and that majority is exactly the 
minority which must be protected from that 
minority. I want protection. I do not want 
minority tights because as I said they ate 
inherent in the basic policy of the country. 
I want protection from that minority which 
by dint of force, by hereditary characteristics 
and charactcr- good character and bad 
charactcr—both have assumed full strength of 
power and have nullified the democratic 
institutions. This majority of teaming millions 
of people should be protected from this 
minority. I will conclude by quoting the 
famous architect of the Indian Constitution 
no less a person than Shri Jawaharlal 
Nehru.

••No Supreme Court and no judiciary can 
stand in judgement over the sovereign 
will of Parliament representing the will of 
the entire community. If we go wrong 
here and there it can point it ou t—but in 
the ultimate analysis, where the future of 
the community is concerned no judiciary 
can come in the way—And if it comes in 
the way — ultimately the whole Constitu
tion is a creature of Parliament —There
fore »f such a thing occurs—they should 
draw attention to that fact—but it is 
obvious that no court no system of judi
ciary can function in the nature of a 
third House — as a kind of third House 
of correction,”

The country was not freed becauee a few 
Supreme Court judges will convert themselves 
into third Chamber. We owe it to our 
martyrs that this country will be free and not 
free at a particular point of time. This 
country will be free to shape its own future 
and let us not bind future generations. That 
is why I am supporting this Bill.

Thank you, Sir.

SHRI VAYALAR RAVI (Chirayinkil) : 
Mr, Speaker, Sir, it is surprising that some

friends on the other side have felt agony and 
panic while this amenmcnt was moved. It 
is only an amendment to restore the situation 
before 27 February, 1967. Till that tirae the 
decision in the Sankari Prasad case prevailed. 
When the Golak Nath case was decided, a 
new phenomenon arose in this country, which 
created hurdles on the way of progress.

While moving this Bill the Law Minister. 
Shri Gokhale, is trying only to strengthen the 
establishid democratic institutions in the 
country. He is obeying the directive of the 
Supreme Court to avoid a revolution. Let 
me quote from the same judgment in the 
Golaknath case where Justice Bachawat 
said :—

“A static system of laws is the worst 
tyranny that any constitution can impose 
upon a country. An unamendable consti
tution means that all refoim and progress 
are at a standstill. If Parliament cannot 
amend Part III of the Constitution, even 
by recourse to article 368, no other power 
can do so. There is no provision in the 
Constitution for calling a convention for 
its revision or for submission of any pro
posal for amendment to the referendum. 
Even if power to ca'l a convention or to 
submit a proposal to the referendum be 
taken by amendment of article 368, Part 
III would still remain unamendable on 
the assumption that a Constitutional 
Amendment is a law. Not even the 
unanimous vote of the 500 million 
citizens or their representatives at a 
special convocation could amend Part III. 
The deadlock could be resolved by revolu
tion only.”

By moving this amendment our Law 
Minister is avoiding this revolution that was 
foreseen by the learned Justicc in this country 
and is re establishing the democratic institu
tions as I said.

I do not want to criticize Mr. Justice 
Subba Rao. I myself am a lawyer and I 
know hat there is a talk still in the Kerata 
High Court that frequent telephonic calls 
came from Delhi to Cochin asking Justice 
Vajdyalingam to reach Delhi for enabling 
Mr. J. Subba Rao to constitute the Consti
tution Bench. Mr. Justice Subba Rao 
himself confessed this as Shri Indrajit Gupta 
has quoted in the morning. Shri Subba Rao
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consistently held the view in the Supreme 
Court that the Fundamental Rights are sacra
mental and could not be amended. He 
agreed that he did his level best and used 
influence to get a greater majority for the 
judgment but he could get only a bare majo
rity. So, there is a suspicion about this 
judgment 1 do not want to go in detail into 
all that. But that is why this amendment 
is made necessary.

I will quote Mr. Justice Wanchoo who in 
the same judgment in the Golak Nath's case 
says:—

“If this power to amend is made too 
rigid, it loses its value as a safety-valve. 
The more rigid a constitution, the more 
likely it is that people will outgrow it and 
throw it overboard violently.”

By this judgment of this Justice Wanchoo 
and the Supreme Court itself has given a 
directive to Parliament and to the people to 
amend this Constitution to avoid the hurdles put 
by the judgment; oherwise we will be changed. 
Before the people change us, every democratic 
institutions of the country, we are making 
this amendment on the basis of the Constitu
tion itself.

Then, there are the Directive Principles of 
State Policy, dealt in articles 36 to 51 of the 
Constitution. What does it mean ? They 
impose a duty upon the State to change the 
status quo . Fundamental right of the 
individual is a concept of a capitalist society. 
They cannot be above the interests of society. 
The interests of society should be protected 
by the State. It is the duty of the State that 
the interests of society should be protected. 
In article 37 it is clearly stated :—

“it shall be the duty of the State to apply 
these principles in making laws."

What does it mean ? It is clear that it 
is a duty imposed upon the State to implement 
the Directive Principles of State Policy in our 
legislation.

What is a State ? Article 36 gives he 
definition of State. I do not want to go into 
it in detail.

Article 38 gives a mandate to the State. 
That mandate i£ given to our party in Parlia- 
ront in the last general election in 1971.

This mandate of Article 38 says that we 
shall strive to promote the welfare of the 
people by securing and protecting as effectively 
as it may a social order in which justice, 
social, economic and political, shall inform 
all the institutions of the national life. This 
mandate may not be enforceable by courts. 
But it docs not mean that it should not be 
implemented by the State. So, these Directive 
Principles, as our Law Minister also pointed 
out, will bring about a social change and this 
needs a Constitution amendment to see that 
Stat<* Legislatures and the Parliament adopt 
and implement the Directive Principles which 
arc enshrined in the Constitution.

Then, article 39 is the basis of our social 
conception. We are moving towards a socia
list society. That is clearly written in article 
39 of the Constitution. Further, article 41 
gives right to work and to education. I do 
not want to go into details. Here, some people 
have the fear about the encroachment of the 
right of minorities to education. I do not 
think that the right of minorities rests on 
education alone. Education is not a question 
of majority or minority. It is a question of 
the Stale. It is the State which gives educa
tion to every child, whether it is majority or 
minority.

I come from a State where two Acts were 
struck down by the Supreme Court, that is 
the Kerala University Act and the Kerala 
Education Act. Of course, Mr. Frank 
Anthony can run a school in his own name 
or some individuals can run schools in their 
name. But no community as a whole is 
running any school. It is the Stale that runs 
the school. The individuals who are running 
schools are misusing the provisions of .the 
Constitution by getting a clearance to adopt 
corrupt practices. In educational institutions, 
we cannot allow such corrupt practices in the 
name of the Constitution or in the name of 
protection of rights to minorities.

In the opinion of the Supreme Court the 
Directive Principles aie below the fundamental 
rights. In my opinion, it is a reserve thinking. 
The Directive Principles should be above the 
fundamental rights. The fundamental right 
is a concept of the capitalist society. In a 
socialist society, the individual’s right should 
not be above the interest of the society.

MR. SPEAKER ; You should concludc
1YOW.
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SHRI VAYALAR RAVI : I am con
cluding.

1 say this Constitution Amendment is 
necessary to assert the authority of the People 
through the Parliament. 1 welcome and 
support it.

I would like to conclude by quoting 
Jawahatlal Nehru :

“ No Supreme Court and no judiciary can 
stand in judgment over the sovereign will 
of Parliament representing the will of the 
entire community. If we go wrong heie 
and there, it can point it out, but in the 
ultimate analysis, where the future of the 
community is concerned, no judiciary can 
come in the way. And if it comes in the 
way, ultimately, the whole Constitution is 
a creature of Parliament...It is obvious 
that no court, no system of judiciary can 
function in the nature of a third house, as 
a kind of Third House of correction. So, 
it is important that with this imitation the 
judiciary should function...Ultimately, the 
fact remains that the legislature must be 
supreme and must not be interfered with 
by the courts of law in such measure of 
social reforms ”

SHRI R. D. BIJANDARE (Bombay 
Central) : Mr. Speaker, Sir, speaking at the
fag end of the debate and confining myself 
within the time at my disposal, I think, it 
is very difficult to express myself completely 
and fully on the Bill which seeks to amend 
the Constitution of India.

Let me at the outset say that 1 support 
the Bill moved by the learned Law Minister 
which seeks to ftstore the power to Parlia
ment to amend the Constitu'ion. 1 need not 
mention as to why the need arose to amend 
the Constitution and to move this Bill.

Golaknath case has been repeated so often 
ad  nauseum  that I need not take the time of 
the House in dealing with certain propositions 
raised by it. Gledhill has suggested that 
Golak Nath's case gives an amazing decision. 
Why is it that Gledhill says that it is an 
amazing decision ? Because in the Golaknath 
case the Chief Justice Subbh Rao has laid 
down two strange propositions. One pro
position is that the Indian Parliament can 
amend the Constitution except the Funda

mental Rights. That is the first propositipa 
which has been laid down. The second pro
position is that the Parliament can convene 
the Constituent Assembly under Art. 248 Resi
duary Powers, Entry 97 in the First List of 
the Seventh Schedule and such a Constituent 
Assembly can amend any part or the whole 
of the Constitution That is the second 
proposition laid down.

These two proposiiinns arc fantastic and 
strange. Why is it that 1 said that these 
propositions are fantastic ? Because I want 
to raise three questions :

(1) Can such a law to convene the 
Consituent Assembly to amend the 
whole Constitution be passed when 
according to the Chief Justice Subba 
Rao, the Parliament cannot do it ? 
Can the Parliament make the law to 
make the Constitution ?

(2) Can anybody answer the question
whether the Constituent Assembly 
can amend the Constitution with a 
simple majority or two-thirds
majojrity ? What will be the pro
cedure ? Can the powers of the 
Constituent Assembly be limited 
under a law passed by Parliament ?

(3) Can such a Constituent Assembly
allow the ratification of the constitu
tion framed by the Constituent
Assembly ?

These are the three questions. Sir, the 
Constitution is, I need not mention, an 
organic fundamental law of the country and 
it, must therefore, change and grow according 
to the changing times. It cannot be static 
however rigid it may be.

In this connection, I would like to add
one thing and it has been quoted by Chief 
Justice Gajendragadkar. He quotes Pandit 
Jawaharlal Nehru who said :

“A constitution which is unchanging and 
static— it does not matter how good it 
is, how perfect it is—is a constitution 
that has outlived its use. It is in its did 
age already and gradually approaching its 
death. A constitution to be living must 
be growing, must be adaptable, must be 
flexible, must be changeable.**
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Sir, therefore, the Constitution must be 
changeable and, therefore, the Parliament 
has the power to change the Constitution.

Is it that only the Indian Constitution 
Jays down that the Constitution can be 
amended ? Ail written Constitutions have 
nccessary provisions in them lo amend the 
Constitutions.

There are three ways of amending the 
Constitution. One is formal. The second 
is judicial/interpretation and the third is 
conventions. Ih e  Constitution of India is 
not the only constitution which lays down 
a special procedure to amend the Constitution 
There are other constitutions also. The 
American Constitution lays down the pro
cedure for amending the constitution. The 
Swiss constitution lays down a procedure to 
amend the constitution. In the Constitution 
of Ireland. Art. 46, there is the provision 
that any provision of the Constitution may 
be amended. The Japanese Constitution has 
laid down in Art. 96 that any portion of 
the Constitution and any part can be 
amended. In the Ceylon Constitution, under 
Art 29(4), Parliament can amend, or repeal 
any provision of the Constitution. If there 
is a conflict between the judicial pronounce
ments and the legislation passed by Parlia
ment, the power to over-ride or amend or 
change the judgment of the Supreme Court 
is laid down in Art 368 of our Constitution. 
This has in fact raised the homest’s nest 
in the Golaknath case. The hon. Minister 
Shri Siddharatha Shankar Ray, has dealt 
with two aspects. One was the point regarding 
amendment of the Fundamental Righ's under 
Art. 13(2), According to Mr. Justice Subba Rao 
there is no substantive power laid down under 
Art. 368.

The question is, docs the Word 'law’ used 
in Art. 13(2) to include law made by Parlia
ment under Art 368 ? What will be your 
answer ? The answer would be, no. Two 
types of powers must be taken into considera
tion. Parliament has both legislative power 
and the constituent power. That is found in 
the Constitution of the United Kingdom. 
That U. K. has got legislative power and 
cojQ$titue;nt power. In other words, British 
Parliament is both a legislative body and a 
Constituent Assembly. The same position 
is obtainable so far as our Constitution is 
‘•oncerned.

Sir, I need not mention that we have 
framed the Rules of Procedure under Art 
118 of the Constitution. These make pro
vision for making an ordinary law, an ordinary 
piece of legislation and special provision, for 
amending the Constitution etc. For the special 
provision, under our Rules of procedure, wc 
have certain types of procedures. We have two 
types, one for ordinary piccc of legislation 
and another for amendment to the Constitu
tion. Rules 15S and 159 deal with amend
ment of the Constitution dealing with special 
provision:* of amending the Constitution.

Is the portion of our Fundamental Rights 
absolute, immutable and unchangeable ? What 
will be the answer ? The answers is provided 
in the Constitution itself. Under Art 19 
Fundamental Rights could be amended, 
curtailed at any time. Art. 19 itself speaks 
of the Fundamental Rights laid down in 
Chapter III. They are not absolute, immut
able and unchangeable They could be 
amended. Wc have to take into considera
tion also the position of the Directive 
Principles of the Constitution of India. I 
need not mention that the Chapter IV on 
Directive Principles of State Policy is a 
unique, a singular feature of the Indian Con
stitution, nowhere found in any other 
Constitutions.

18.00 hrs.
I need not mention that it has been the 

fashion to put in a separate chapter on 
Fundamental Rights in the written Constitu
tions, ever since after the framing of the 
Constitution of the U.S.A. But so far aj 
directive principles are concerned, they are 
a unique feature found only in the Irish 
Constitution. Therefoie, what is the position 
and what is the explanation as to the nature 
of the fundamental rights in the Constitution 
and the nature of the directive principles in 
the Constitution 7

So far as the fundamental rights are 
concerncd, as I have said, it is a fashion 
to enshrine and incorporate fundamental 
rights in the written Constitutions, which 
provisions could be found in almost all the 
Constitutions. These fundamental rights are 
as a matter of fact negative obligations, 
putting restrictions on the power of the 
State or the executive from touching these 
rights. So, they deal with negative obliga
tions. So far as the directive principles 
are concerned, they deal with the positive
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obligations of the State which enjoined upon 
It to so govern itself as to implement the 
principles enunciated in the Preamble 
of the Constitution. They enjoin upon the 
State to establish socio-cconomic justice and 
establish a new society based on the principles 
enunciated in the Preamble of the 
Constitution

SHRI S. M. BANERJLE : Are wc
sitting beyond 6 p. m. today ?

MR. SPEAKER : Yes, we are.

SHRI S. M. BANERJEE : What about
the fundamental right to go home after six O’ 
clock ?

SHRI SIDDHARTHA SHANKAR RAY : 
He does not have that right because he has 
on home.

MR. SPEAKER : There is no restric
tion on the fundamental right to go home. 
The hon. Member has the option. He can 
keep on sitting or he can go home.

SHRI S M. BANERJEE : You are
placing reasonable restriction on it.

SHRI R. D. BHANDARE : In fact,
this Bill seeks to salvage Parliament’s power 
to amend the Constitution, from the clutches 
or the fetters put on the power of Parliament 
to amend the Constitution from the side of 
the Supreme Court. It seeks to restore 
Parliament's sovereign power to amend the 
Constitution.

In this connection, I would like to quote 
a few lines from Mr Seervai who had given 
some lectures on the position of the judiciary 
under the Constitution of India as part of 
the Sir Chimanlal Setalved Memorial Lectmes 
at the Bombay Univeisity. He says :

“ Art. 368, which piescribes a special 
procedure for the amendment of our 
Constitution, is not a mere matter of 
procedure, but in the language of the 
Privy Council, confers on the people of 
India a right not to have the Constitution 
amended except by the special procedure 
Since R. V. Bur oh it has been settled 
by countless decisions that the powers 
of an Indian legislature arc as supreme

and sovereign as those of the British 
Parliament itself, notwithstanding that 
they are 'confined to certain subjects or 
within certain resei vat ions’. The sovereign 
power of Parliament to amend the 
Constitution is not affected by the pro* 
cedural limitations of Art. 368 against 
amending it by a bare majority.” .

The last point that I would like to 
mention, as far as the Supreme Court is 
concerned, is that the Supreme Court has 
specifically laid down the following at page 
815 of the Supreme Court Report, 1967 
(Second Volume)

Subba Rao C. J. said :

“ We have not said that the provisions of 
the constitution (concerning fundamental 
rights) cannot be amended. What we 
have said is that they cannot be amended 
so as to take away or abridge fundamental 
rights” .

Again he says :

“But even if such a contingency arises, 
the residuary power of Parliament may 
be relied upon to call for a constituent 
assembly for making a new constitution 
or radically change it” .

Again I emphasise the fact that in the 
directive principles we see a clear statement 
about the social evolution. They aim at 
making the Indian masses free in the positive 
sense, free from passivity created by centuries 
of coercion by society, by nature, from the 
abject physical conditions that had prevented 
them from fulfilling their best selves’. That 
is the purpose behind the amendment now 
sought. I support the Bil>.

SHRI P. R. SHENOY (Udipi) : It is a 
matter of regret that the sovereign power of 
Parliament has become a plaything in the 
hands of the Supreme Court. After holding 
twice in the course of 17 years that Parliament 
has power to amend any part of the Consti
tution including Part HI in any way it likes, 
in the Golak Nath case the Supreme Court 
has held that Parliament has no powjr to 
amend fundamental rights so as to abridge 
them. The effect of this decis’on is that 
Parliament loses the power to make certain 
legislation and practically every important
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legislation made by Parliament has to pass the 
test of reasonableness in an appropriate court 
of law. If this trend of the Supreme Court 
is allowed to be encouraged, it will not be a 
surprise if the Supreme Court holds some day 
in the future that no part of the Constitution 
is amendable.

Sir Ivor Jennings, himself a great consti
tutional lawyer, commenting on fundamental 
rights in the Indian Constitution said th is :

“ It is a useful principle that one should 
not trust politicians, but it is a equally 
true in the contcxt of the future that one 
should not trust constitutional lawyers. 
On the whole, the politician of tomorrow 
is more likely to be right than the consti
tutional lawyer of today.”

In other words, he is of the view that the 
provisions of the Constitution should be 
flexible so that it should be possible for us to 
change them whenever considered necessary. 
They should not be rigid and not beyond the 
reach of politicians permanently.

Constitutionalists in India like the mem
bers of the Swatantra Party want the funda
mental rights to be rigid, so rigid that they 
should not be amendable even by the proce
dure prescribed under art. 368. They want 
us and the fut'ire generations to believe that 
all that is said in fundamental rights is good 
for ever and is good not only in the environ
ment in which it is drafted but in ail environ
ments and under all conditions. The logical 
conclusion of this argument is that if you 
want to include a new right in the scheme of 
fundamental rights, say, the right to work, 
you should include it but that right is subject 
to the condition that it should not infringe 
other existing fundamental rights. You can 
have a right to a rupee or a rupee worth of 
meal or a rupee worth of property but you 
can have that right provided you pay not less 
than 100 paise for that. And you can delete 
provisions relating to princely privileges in the 
Constitution, but please remember that the 
right to privy purse is a right to property 
which is protected by article 19(l)(f) and 
article 31. This is the difficulty created by 
the constitutionalists and the Supreme Court, 
and we have to solve this difficulty by passing 
the present amendment.

Sir, doubts have been expressed by some 
Members that this amendment may be

declared void by the Supreme Court as un
constitutional as it seeks to amend article 
13(2) which itself is a fundamental right and 
as it also seeks to amend article 368 which 
indirectly hits article 13(2). The likelihood of 
striking down any amendment made by us, 
whether by following this procedure or by 
resorting to a referendum or by creating a new 
Constituent Assembly, is always there. The 
Supreme Court has failed to give guidelines 
as to the manner of amending the Constitu
tion in Golaknath case. In the absence of 
such guide-lines, I am of the opinion that the 
best way to amend the Constitution is by 
passing the present Bill.

It was said that Golaknath’s case could 
have been referred to the Supreme Court for 
a review. But this review is possible even 
now. When this Bill becomes an Act, this 
amendment is sure to be challenged in the 
Supreme Court. At that time, the Golaknath 
case can certainly be reconsidered. The 
Supreme Court will have an opportunity at 
that time to consider the views of the elected 
representatives of Parliament who were elected 
at the time when the great debate on the 
validity of Golaknath case was going on in 
the country.

Sovereignty is not a question of argument. 
It is a question of assertion. A country 
becomes sovereign not by any agreement or 
by any legislation or by any judicial inter
pretation but by assertion. India is a 
sovereign country and the sovereign power of 
India is vested in Parliament. It is no use 
saying that the Constitution is supreme. The 
Constitution is only a book. The Constitu
tion cannot act like a person. The Constitu
tion vests sovereignty or the sovereign power 
in some sovereign individual or sovereign 
body. It is our assertion that the sovereign 
body in this country is the Parliament, and we 
have asserted our sovereign power by passing 
this amendment. And we may have occasion 
again to assert our sovereign power but I 
hope that the Supreme Court will never create 
such an occasion in the near future.

Sir, I support the Bill.

SHRI DINESH CHANDRA GOSWAMI 
(Gauhati) : Sir, we are discussing today the
most important Constitution Amendment Bill 
brought for many years, which has been 
introduced to negative the effect of Golaknath
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case and to fulfil the pledge the ruling party 
made to the people in the last elections. In 
the Golaknath ease, the Supreme Court threw 
a veritable bombshell by declaring that 
Parliament has no right or competency to 
abridge or amend fundamental rights. Why 
is it that the Supreme Court suddenly in 
Golaknath case over-ruled its two earlier 
decisions in Shankari Prasad case and Sajjan 
Singh case, ignoring the time-honoured 
doctrine of stare dec ibis ? The reason was 
more political than legal. They were in
fluenced by an argument known as the argu
ment of fear, namely, that if Parliament’s 
power is not curtailed, there may be en
croachments on the fundamental rights by the 
Parliament and may lead to thcii complete 
erosion. I cannot refrain from quoting a 
portion from Mr. Justice Hidayatullah’s 
judgment in this context :

“ I am apprehensive that the erosion of 
the right to property may be practised 
against other fundamental rights. If a 
halt is to be called, wc must void the 
right of the Parliament to abridge or take 
away fundamental rights. Small inroads 
lead to larger inroads and become as 
habitual as before our freedom was won. 
The history of freedom is not only how 
freedom is achieved but how it is pre
served I am of the opinion that an 
attempt to abridge or take qway funda
mental rights even through an amendment 
of the Constitution can be declared 
void."

Mr. Justice Hidyatullali, when he made this 
observation, was talking like a politician and 
not as a judge.

The power of the Supreme Court is to 
interpret the laws. If the Constitution has 
provided Pailiamcnt the power to amend 
fundamental rights, it is there and the 
Supreme Court cannot stand in the way of 
exercise of that power on the hypothetical 
premises that it may be abused.

The opinion of Pandit Jawaharlai Nehru 
has been quoted and I will not go through it. 
What was the intention of the members of the 
Constituent Assembly ? Did they want to 
make any part of the Constitution static ? 
I will quote Mr. Kamath and Mr. Mahavir

Tyagi in this context, when they were dis
cussing article 304 of the draft Constitution, 
corresponding to the present article 368. Mr. 
Kamath said :

‘‘If the Constitution holds up, blocks, the 
further progress of our country, I dare 
say that the progress which has been 
retarded will be achieved by a violent 
revolution. Revolution will take the 
place of evolution. When a storm breaks 
out, it is the flexible little plants and 
blades of grass that withstand the storm. 
They do not break becausc they bend ; 
they are flexible. But the mighty trees 
that stand rigid break and they are up
rooted in a storm. Therefore, I fear that 
when a social storm is brewing, if we want 
to resist that storm, this is not the way to 
proceed about it. If the Constitution is 
not made flexible, the people will break 
it.”

It is to see that the Constitution rmy not 
be broken by the people through violent 
revolution that we have brought this amend
ment. After all, it has been the established 
principle, which has stood the test of time, 
that a static Constitution is the worst tyranny. 
I will quote what Monroe said :

“ A static Constitution is a contradiction 
in terms. It is a Government by the 
graveyards."

We do not want to have a Government of the 
graveyards. That is why wc have brought 
this amendment.

The majority judgment of the Supreme 
Court, confronted with this situation says, 
that the fundamental rights can be amended 
by convening a Constituent Assembly. What 
is the effect of it ? The effect is that the 
Constitution, according to majority judgment, 
can be amended by a bare majority, because 
supposing in this election, Mrs Gandhi’s 
party had not come to power with a two- 
thirds majority, there would have been nothing 
which would prevent our Government from 
passing a law saying, “Wc declare this 
Parliament to be a Constituent Assembly", 
thereby making a farce of the Constitution. 
In trying to protect the Constitution from 
encroachment by Parliament, in effect, the 
majority judgment of the Supreme Court was 
paving the way for the encroachment.
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Therefore, I whole-heartedly support this 
Bill. 1 feel that this Bill, which has the bless
ing of the entire people of this country, will 
pave the way for the fulfilment of the pledges 
that we have made to the people in the last 
elections.

MR. SPEAKER : Shrimati Savitri Shyam, 
Shri Bbagwat Jha A7ad, Shri Daschowdhury. 

Shri Mahapatra, Shri K. D. Malaviya all are 
absent. Now Shri Somnath Chatterjee.

SHRI SOMNATH CHATTERJEE (Burd- 
vvan) : Mr. Speaker, wc are no doubt dis
cussing a very important piece of legislation. 
I yield to none in my respect for the judiciary 
but as a citizen 1 am entitled to say that a 
judgment is wrong, even if it happens to be 
that of the Supreme Court, if 1 feel that it »s 
wrong, We must have the right to say that 
it is wrong, criticise the judgment and take 
remedial action to assert the parliamentary 
supremacy.

We support this Bill in so far it seeks to 
remove the most unwarranted and unjustified 
encroachment by the Supreme Court on the 
sovereign right of the people to change even 
the organic law of the country to keep pacc 
with the march of lime for fulfilment of the 
urges and aspirations of the people. We must 
strike down and negative the unconstitutional 
and arbitrary assumption of jurisdiction by 
some of the hon. Judges of the Supeme Court 
to sit in judgment over the exetcise of the 
constituent power of the sovereign people of 
India by finding out some alleged implied 
limitations on the power to amend the Consti
tution.

We agree with the hon. Law Minister 
that there cannot be any immutability of any 
provision of the Constitution which stands in 
the way of achieving orderly progress by 
constitutional means. Nothing can occupy a 
transcendental position in the organic law of 
the country than the right of a sovereign 
people to fashion and re-fashion that law to 
suit the needs of the changing times, to achieve 
what it thinks is necessary for the purpose of 
ordered development o f the society. In my 
submission, no constitutional law can or does 
recognise a supra authority above the sover-
eignty of the people.

18.23 hrs.

[S h ri K. N  T iw ahy in the ChairJ

If I may quote some very well-known 
jurists in England and America, it will be 
found that even in those countries the right of 
Parliament to amend the constitution, at least 
so far as America is concerned, has been well- 
accepted. Dicey in his Law o f  the Constitu
tion has stated :

“The endcvour to create laws which could 
not be changed is an attempt to hamper 
the exercise of sovereign power ; it tends to 
bring the law into conflict with the will of 
the really supreme power in the state.”

Willis in his book on Constitutional Law o f  
Untied States says :

“There is no power abo^e the people and 
the amending power of the constitution 
does not recognise any power in Consti
tution. Sovereignty certainly does not. M

The exercise of constituent functions by 
the elected representatives of the people can 
never be subject of judicial scrutiny. Where 
there are written constitutions the courts can 
certainly decide the constitutionality of a legis
lation but cannot unmake the constitution, 
nor can stifle the elected representatives in 
making or remaking the constitution itself. 
If 1 may quote another well-known American 
author, Strong, in his book on American 
Constitutional law he says :

“For a court to pass judgment upon the 
propriety of placing the matter in the 
Constitution would deny the people of their 
sovereign rights and would introduce a 
highly undesirable type of judicial control.*'

Sir, to quote Willis again :

“To give power to court to imply any 
limitation on the amending power would 
be dangerous, since it would violate the 
doctrine of the sovereignty of the people 
and would be an unwarranted usurpation 
of power by the court when such a power 
had not been delegated to it. This would 
not only discredit the court but would tend 
to discredit the Constitutional system.”
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Sir, if I may quote Wiltis again, he has said in 
his book :

“The wonder is not that the amending 
power is so broad but that any member of 
the legal profession or pseudo-constitutional 
lawyers should have ever thought other
wise.”

Therefore, it is also our view and my submis
sion that by merely implying certain limitations 
in the exercise of power to amend our Consti
tution the majority judgment in Golak Nath s 
case has robbed the Constitution of its flexibi
lity and has made it a rigid Constitution.

Sir, the evolution of human progress and 
endeavour is for greater and greater self-realisa
tion and fulfilment. As a result of Golak Nath’s 
case this process has bccome a static one. 
That is why we must undo this stagnating 
affect of the majority judgment of the Supreme 
Court in the Golak Nath's case which has 
robbed Article 368 of the Constitution of its 
constituent content. 1 shall not refer to the 
decisions of the Supreme Court in Sankri 
Prasad’s case and in Sajan Singh’s case bccause 
many hon. Members have already referred to 
it but I want only to draw the attention of 
the hon. Member to this that it was tragic 
that the Supreme Court with a view to uphold 
the right of private property could go back 
upon its earlier decisions of Sankri Prasad’s 
case and Sajan Singh’s case. The last decision— 
that is, the decision in Golak Nath’s case — 
was not for the purpose of finding out the 
content of any other fundemental right than 
the so-called fundemental right to property, 
therefore, to uphold the right of property the 
Supreme Court went back upon its two well- 
considered previous decisions where similar 
questions were involved and had come to the 
decision that Article 362 postulated and con
ferred power on the Parliament itself to change 
the Constitution and it was not ‘law’ within 
the meaning of article 13 of the Constitution. 
There are three most unacceptable and, if I 
may say so, erroneous assumptions in the 
Goiak Nath’s case to which I wish to draw the 
attention of the hon. Members ; (1) the
so-called fundamental rights were inviolable 
natural rights (2) that the people of India 
could not trust their elected representatives 
and that is why they put restrictions in Part 
III and that Part III of the Constitution can
not be altered ; and (3) that any change in

the so-called fundamental rights should neces
sarily mean a drift towards totalitarianism. 
According to us these assumptions are not 
only dangerous but also they cut at the very 
root of the concept and system of Parliamen
tary democracy. No democratic people aspi
ring for a socialistic State can put the so-called 
rights under 19(1 )(b) and (g) -those dealing 
with property and carrying on business—on the 
same pedestal as the other fundamental rights 
contained in Article 19(1) (a) to (e). The 
democratic decisions of the people must prevail 
over what a Constituent Assembly not elected 
by adult franchise might have thought to be 
fundamental. To give the right of property 
a sacrosanct position would be negation of the 
very objects and directive principles of State 
Policy and when such allegjd right is found to 
create obstacle than helping to achieve a socia
listic State then it is the duty of the Parlia
ment to step in and assert its own constituent 
function and bring back the position which 
was found to be already there before the 
Go'ak Nath’s case.

The Bill wants to make clear what was 
otherwise clear. We must remove the cloud 
or the doubts that have been raised about the 
competence of Parliament. We want to re
assert ourselves for the purpose of ushering in 
proper legislation which would be in conson
ance with the objects of a socialistic stale and 
also the Directive Principles of State Policy, 
because we feel that the Constitu ion is meant 
for the people and not he other way round.

There is only one word of caution. Mere
ly getting the power to amend the Constitu
tion will not be the end in itself. The Govern
ment must bring forward proper legislation 
and there must not be any attempt—although 
the hon. Law Minister has given that assur
ance but we want that to be incorporated in 
the Constitution itself—to take away or ab
ridge any of the other basic human rights, Hke 
the right of personal liberty, the right of move
ment, the right of association. Already it has 
been held that even the right of demonstra
tion is a fundamental right which is enshrined 
in the Constitution. We do not want that 
this Parliament should be hamstrung Tor the 
purpose of achieving the proper desired social 
progress. We are ready to give that powitt to 
Parliament to amend the Constitution but 
certain basic rights should not be taken ttffwy. 
For that purpose we have given an amend* 
ment. I shall request the hon. Law Minister 
to consider it favourably, because we are
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supporting the right of Parliament to assert its 
supremacy but not at the expense or the 
people.

18.32 hrs.
ARREST OF MEMBER

MR. CHAIRM AN: I have to inform 
the House that the Speaker has received the 
following communication of date from the Sub- 
Divisional Magistrate, New Delhi ;—

“ Dear Mr. Speaker,

I have the honour to inform you that 
Shri Ishwar Chaudhry M. P. was arrested to
day between 1.30 p.m. and 2.15 p .m . on 
Parliament Street near Patel Chowk, New 
Delhi, by the police of Parliament Street under 
section 188IPC vide FIR No. 1259 dated 
3.8.1971 for violation of prohibitory orders 
promulgated by the Additional District Magis
trate (South), New Delhi. He is being pro
duced before Judicial Magistrate, New Delhi 
forthwith for trial.”

18.33 hrs.

CONSTITUTION (TWENTYFOURTH 
AMENDMENT) B IL L -C o n td .

SHRI B. V. NAIK (K anara): Mr. Chair
man, I will try not to repeat the points that 
have already been made.

The issues before Parliament, whether we 
like it or not, will have to be classified into 
two. One is, whether we admit it or not, 
that this is the phase of confrontation between 
Parliament and the judiciary.

In this behalf I would like to draw the 
attention of the House to a very informative 
discussion and seminar that took place on the 
17th and 18th of last month where all these 
issues were discussed threadbare and certain 
conclusions were arrived at.

I have hastened to take this opportunity to 
present this case before it is too late, becausc 
once it is not presented it might be too late 
thereafter to amend. In the course of this 
discussion almost it was the consensus of the 
seminar, as well as those which represented 
the ruling party that there was not at all any 
indecent haste for the abolition of private

property but it was in order to make this 
private property meaningful to the vast majo
rity of the people in this country. When 
we are saying that we are abridging this right 
against which only the Supreme Court has 
given its verdict, we are actually let ine repeat, 
trying to expand the meaning of private pro 
perty for the vast millions in the country.

This idea of the amendment, to state the 
facts of the case, amendment to article 368 of 
the Constitution, has not come from any po i- 
ticians or any lawyers or anyone of those who 
have participated in the discussion. But it 
has come from one of the very eminent Chief 
Justices of India and that Chief Justice, to 
name him in a good context, is S. R. Das who 
had presided over the Seminar and he plainly 
said—I am sure, he is going to own i t—that 
these Judges can make mistakes. By impli
cation, he has clcarly said that the much 
debated topic, namely, the Golak Nath case, 
was a mistake.

Under these circumstances, what is happen
ing here now, in this Parliament, on the 3rd 
of August, 1971, is that this Parliament is 
offering an apology for the mistakes that have 
been made by the Supreme Court of India. I 
think, we have already paid the homage that 
is due to the supreme judicial body in the 
country, namely, that we are trying to save 
their face, that we are trying to see that they 
do not lose their face, their prestige, their 
position in the country, and that the indepen
dence of judiciary is preserved in tact. But 
still there is one more hurdle. Our Govern
ment, our party, has brought this hurdle volun
tarily and, that is, after this Constitution 
Amendment is passed, once again, we have to 
go before their Lordships to argue our case, 
to present our case and to humbly wait for the 
verdit of the Supreme Court of India. I do 
not know why this risk has been taken by our 
Government. In other words what is being 
stated now is that we have a limited time given 
by the fresh mandate of the people. We should 
have calculated time upto five years and worked 
backwards. Already, there has been a delay, 
we arc not talking in a totalitarian concept of 
the abolition of property. We are saying that 
w e are going to make it more meaningful. But 
within four years, with all these niceties as 
well as fitnesses of the constitution and delays 
involved in our parliamentary procedures, if 
we are able to show something by way of tan
gible results within the time at our disposal, 
It would really be a miracle. Therefore, I
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one again urge upon the Government as well 
as the Law Minister to hasten this process and 
see that these amendments are put into effect 
a* quickly as possible bccause the time which 
is of essence m dispensing this relative imtice, 
not absolute justice, is verv short. With these 
words, I urge npon the Government to go post 
haste in this matter
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^ r T t  g r f ta  Tt? % *m  ft^rr t o t  |  aftr
^ r  3fTTS*cT T T ? ft  T ^ c ft |  I 
5Tt»r 3ft n̂r?TT 5fts %TT 3TT̂  |  
WT3RTT3ft Tt «ft SWTT I fiRr
STTR % §srt*r Tt€ ^  atn^ T  TT^- |  ^ f t  
STTR *r$T r t  9R?TT Tt TTl^rT T7H

3TT̂  ^  I W*TIT?T «TT ^sft»T TT^ ^ t  W T M

t t? t  3rm P i ^ ¥ t  t o  % t
f a  ^ST>r T tz  TT f^fEf^TT w > #r?TT % ’
gsfnr T ts  ^  a m  tt ?r^t ^parm ,
3 l? n  Tt ^TTW^ft % a iw r  3TT?t T> 5Tft 

5'TT'TT ?U S*T ^  «ft 3Tf^T ^sft?T T t#  TT 

fafef^TT Jf?T «ft tfV  «T̂ ?T T  STTgv ?ft 
r̂n-T i w f ^ i  'Jtttjt T t *fr^R7 ?nf?% \ f ^  

^ ' V  5TOT 3 n ^ t w  q f t  TTfTT I

SfsFT ?*T 3m ?^T  T  TO  *t £*TRt ^% fsfRTt 
TT TTT 'TZWl p'tfTT ^  T ?  7 *T JTt̂ RTT =TTf?^ I

^?T%^T 7 T ^  fT'T % fsnr ^  ? ^  ^T  
t  T ^ ? t  dnsrfwr % fMr t ,  *t Tt ^ s t  
^mr % I 3TR 54 TTts R̂cTT Tt f3PT 
T O  Tt 3TR^rT?IT f  T? ^  ^TTt fW5J?ft 
^T%^ I ?T*TT̂  Tt M t  n̂ JtT 5JT^sn «ft frpT 
% TRHT tff® ^t^ft % gT«T TT rTTTnT 3TT *T*ft, 
’TTt Tt f t  3TT TT̂ JT Tt I ^  3TPT f*TT̂
tt^tt wfRTsu t o  ?r <r?^ I  f a  sft 3nft
?TT THfT TT^ffTT ^f*TT «ft, 3ft ^  %

%?n«r «r % »r5r, rrf^^r m w  ^ r  Tt
*HT H t  gr?PT f  f a  3fT ^ T T t  fsrfa% % 3r % 
3ft?- fsr^t ^  vft T O it, T O  

T T  3?TTt 5 T T O  |  I f  f a  if
f S T T t ^ ^ T  3 f k  fsrTt W 3 r  Jff^T 3 ftT  sft BFT 
3FRTT T T  W T  T |  t  ^  £ R  %  ^rHT% 
3T1  ̂ I ^T ^RT *TfTTT3Tr3ft % *t-W » *T^? 
3TT3T »ft  3TcJTTW  T t  T fT ? ft  T?5% t  3ft

3T?Tcfr 3 F  S l H  I 5*r 
|  f a  3T^ PTT^ft T t  q f w  f a m  

srrtr i ^ r  afksrr^zr 3ftr j f i t
f3m% 3RrTT Tt ^TW f t  i ^  ^m t % 

5?T% % M -  frf^T O  % W « if r  t t ^  
Tt TOTHTTfTT «ft, 3ft TT̂ r 3TT T | |  I 
*Tf TO  5tT t  f a  q-f srfyTTft ^  *ft «TT |
^rfar 3R  srcrrt f^r T=ftqr ^  ^  f ^  t |
t  m f a  fa?ft S T T R  Tt f r t ^ f S t  ?T T |  I

^'T ?r^t % ?rnqr ^ t t  t t ?tt

I *
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SHRI SHYAMNANDAN M1SHRA : Mr. 
Chairman, Sir, what wc are considering to-
day...

MR. CHAIRMAN : You may please 
continue tomorrow. The House stands adjour-
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ned to meet at 11 A.M. tomorrow.

18.49 hrs.
The Lok Sabha then adjourned till Eleven 

o f  the Clock on Wednesday, August 
4 , 197l!Sravana 13,1893  (Saka)
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