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account of the nature of soil, rain-
fall, chronic drought conditions 
etc. 

(v) Exemptions in the existing Stale 
laws in favour of meC'hannised 
farms, well-managed farms etc. 
should be withdrawn; 

(vi) The exemption in favour of planta-
tions of tea, coiTee, cardamom, 
rubber, elc. should be carefully 
examined in consultation with the 
Ministries concerned and State 
Governments. Thereafter this and 
other types of exemption should be 
discussed with the Chief Ministers 
in order to formulate the national 
polic.y. 

SHRI K. D. MALA VIY A (Domaria-
ganj): May I request the Government 
through you to allow some time for a dis-
cussion on the statement which has just been 
made? 

MR. SPEAKER: YOll can send it in 
writing. 

1110 hrs. 

CONSTITUTION (TWENTYFOURTH 
AMENDMENT) BllL-COlltd. 

MR. SPEAKER: We had allotted sevcn 
hOllrs for the general discussion of which 6 
hours 45 minutes we have already taken. 
We will extend the general discussion by one 
hour or so. 

THE MINfSTER OF PARLIAMEN-
TARY AFFAIRS, AND SHIPPING AND 
TRANSPORT (SHR[ RAJ BAHADUR) : 
May I submit for your cOllsideral ion and 
II e considcra' ion of the House that the 
general discussion may continue till about 
4.30 p. m. when the L1W Minister can be 
invited to reply? We can have clause-by-
clause cons;dcration from 5 p. rn. The 
Prime Minister will intervene at 3 OTluck. 
I would beg of you to extend the time. 

SIIRl S, M, BANERJEE (Kanpur) : The 
time for clause by clause slltlulLl not be 
curtailed. If necessary, We can have third 
reading tOlllorrow. 

MR. SPEAKER: I do not see any need 
for the BAC fixing any time if we are going 
to chlge it like this. Then the whole busi-
ness gets dislocated. We will have to 
finish ewrything today and we will have the 
voting on the Bill at 6 O'Clock. 

SHRI RAJ BAHADUR: am only 
sugf:c~ting that we may extend Ihe time by 
one hour. 

MR. SPEAKER: We will extend the 
time by one hour. The voting will be bet-
ween 5 and 7 p. m.. The consideration 
motion voting will be at 4 p. m. and clause-
by-clause considera'ion between 4 and 6 
p. m. and third reading aLer that. 

SHRI SHYAMNANDAN MISHRA 
(Begusarai) Mr. Speaker, I was submit-
ting yesterdG.Y that what we had been 
discus;ing was indeed a matter of the hi!'hest 
constitution,ti importance :lnd significance. 
So it would be my task first to bring the 
subject bacJv.-into its natural surroundings 
and not to encounter it at the hustings. 
What we have found is that for much of the 
time the discussion has taken place in this 
House in an atmospherc which is more of 
the hustings than of a deep and concentrated 
constitutional and legal discussion. Certain 
things might look pretty and nice at the 
hustings but this lady called the Constitu-
tion Amendment Bill does not look so. 
So, let me have the privilege of meeting this 
lady in the quietness and privacy of her 
home. 

I think, Mr. Speaker, that the question 
of restoralion of the authority to P,lrliam~nt 

to amend any p.ut of C.lnslitution is in the 
neutral gear. That W:ly it is n~ithe!' radical 
nor reacti,'n:lry in itsc:f. The samc powers 
could be used but h by the pr0grcssives and 
tIN reactionaries acwrdi ng as they COIl1:.! to 
wield power in this House. So, Sir, this 
qllcsiiLlll, to my mind, mus be raised first 
above the sl('gans and ball Ie cries eilher of 
the pseudo·radicals or of the stiek-iu-thc-
mud conscrva' ivcs. 

I was am,l/(d, Mr Spcilker,lo learn of 
thc remarks tilal the 11<Jn. l\iilli,tcf', Sh i 
Siddh:lf·tha Shanl;:!r Ray made abOl1t ourI' 
Party's s!and III {hi, IlIattcr, nul' Party's 
stand has been ahslJ uv'y Cicl\r from Il'e 
vay bcginning, :ju, Ihere was least or j,lw 
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and most of lawlessness in his approach to 
our Party. He said something about our 
Party elining to the wall; neither going up 
nor down. Our Party would not compete 
with th~ hon. Minister in sClling walls 
or in the frequency of his movements from 
one party to another. He can be so many 
things under one revolving moon, and lhat 
is the dynamics which our Parly lacks and 
would continue to lack. 

As regards the Constitutional points he 
was making, I would like to stress what a 
learned judge has said : "I t is not nece%ary 
to be heavy in order to have more weight." 

My Party wpports this Bill, as is well 
known, but I am not here to eX[1ress any 
great admiration for the legal acumen or 
wisdom that has gone into the making of 
it or for some of the reasous that have been 
advanced for ils acceptance. 

First, let me rmphasise, Mr. Speaker, 
that it had also bro:tdly b,'en the stand of 
the United C)n~rcss---when we were 
confrontllu wilh the jud~emenl in the Golak-
NaIll case-that the judgement of the 
learr.ed Supreme Court in the Golak Nu!_h 
case did not appear to be correct and that 
the Constitution did give Parliament 
Powers to amend any Part of the 
Constiluli(lI1 inc:llding Part IrI which 
in~ludes Fundamental Rights. That is, we 
maintained tint these powers to amend any 
pan of the C;"w-li'ution were inl'crclll in the 
Consliiuti('ll lind more rarticul:lrly in Article 
368--1101 in {'.llielc 248. Therdore, we 
almost f~lt as if the ICllrned SllprCIl1~ Court 
had prollouncnl a living pcrc;on dead ---a 
per~(lll whom il I;ad rccngn;':l'd for 17 years 
as vcry lI1uch alile and kicking. Now, 
that it has re111ail~cd in the gnvc for 
4 years, it is ''[ill livin,~ and showing signs 
of assert ion after a PCI i0c1 of quicscr;ce. 

12.30 hrs. 

So, the only cJI'cqion, to gnpplc with, 
so far as tile Unilcd COlit;rcSs was concern-
ed, was lipw 10 go about this business of 
!'f.-Vil-il:g tlie 1")I\crs of P,lr:ialllcnt. \Ve il;Id 
:tgrc;cd in principle to Ihe rcf"rcncc of the 
Hill of S!ni Natl, I';li to the S"kc:l ("'IlIlHil-
tec_ Thai ~illotlld h,.- ck:lr \~IlCIJ,'_h to ir,dic-"te 
that tbe 1';'11',' Inll :I~rc,-,d, "; f;ll" II, Ihe 
priwil-Il: l'f lile l\ II -'\iI' l>'llJc<;l'11~d, ill 1<)--;7 
whl'n ii wa~; intr"dlll..:d ,,~ Shri t'1.lih Pal. 

But, at the same time, we had passiona-
tely felt that, though these powers did 
belong to Parliament, they should be 
sparinily used and never used to suppress or 
extinguish natural and basic rights and the 
rights of linguistic, cultural and religious 
minorities. In fact, I would like to suggest 
that Parliament should adopt a Resolution, 
in view of the apprehensions and doubts 
that have been expressed in so many 
quarters, embodying the assurance that 
nothing of the kind would be done, even 
though Parliament is now seeking to re-
acquire-I would rather be very correct in 
my expression; Parliament does not auto-
matically re-acquire-the power after 
passing this Bi II. 

In the developing situation, which some-
times gives the impression that the very 
framework of law and order is n'Jw in 
jeopardy or in danger, some of these suspi-
cions and doubts canno' be lightly shrugged 
off or brushed as ide. 

The fact that these powers were not used 
for 17 years, except for some reasonable 
rcstric,ions that were clamped on property, 
should indica'e tha~ these are like diamond~ 
more to be worn than to consumed. They 
operate, to my mind, almost like a force of 
convention or usage. The Constitution is 
not only the written word but also the usage 
ar,d conventions behind it. That had been 
the interpretation all over the world. 

This has also been emphasized in many 
amendments that ha \c been tabled by many 
leaders uf [he Opposition. If our party has 
not tabled a signie amendment, it is precise-
ly for this reason that we do not want to 
confirm the thesis of the Supreme Court that 
what was really meant by the Constitution 
was not to give power to alter or change 
any of tlle fundamental rights, Therefore, 
to rcpea:, we have not rh ought it fit to table 
any amendment. Our is '<:l erhaps the only 
p"l'ly which has not tabled any amendment 
to this Bill. 

Thne i,. another reason wh y we have not 
tabled any amendment? We think, trust 
in Parliament cannot be pari ial ; j :. must be 
tolal. Our belief tilat Parliament would 
not run mild is absnlute. Thtrefore, it wt a; 
not llcccs';ary to table' any amcndrn en' 
Further, FlIl1lhl1l(;lllal RigiJls, allhough WI; 

have tn under,ine rile \\-,'rU 'fulldamCIlt<1 .~: 

an: Hot ab,ollitC. That is very clear froID 
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the restrictions that have been built into the 
framework of Part III. 

We have to consider that these are 
friendly differences between the Supreme 
Court and Parliament. We have never 
allowed them to be turned into a yendetta 
or recrimination, an'.! have not brandished a 
hatchet or a first. We think that it would 
be all in keeping with the dignity of the 
House that it is not permitted to degenerate 
into a jurisdictional conlrovel sy. 

Let us conduct this controversy in a 
healthy, friendly, creative and dignified way. 
We do not enhance our reputation if we llse 
harsh words against .the Supreme Court or 
react to any judgment of the Supreme Court 
in a petly, petulant way when we do not 
agre~ with it. The great thing about 
democracy is not only to tolerate differences 
of opinion but to respect them and live with 
alternative ideas and opinions in perfect zest 
and humour. 

THE MINISTER OF EDUCATION 
AND SOCIAL WELFARE AND MINIS-
TER OF DEPARTMENT OF CULTURE 
(SHRI SIDDHARTHA SHANKAR RAY) : 
Remember that always; never forget it. 

SHRI SHYAMNANDAN MlSHRA 
Now, it appears to me that most of the 
hon. Members who took part in this dt:bate 
-with no honourable exct:ption to the side 
to which I belong-skirted round tile 
cardinal issue, the constitutional i'sue. They 
had not gone closely into the merits of this 
measure, thinking .. what Daddy says i.s 
right." I never realised that the, ntire 
House, so far as the merits of this measure 
are concerned, would consider that "Daddy 
is right." 

I have my doubts whether this Bill, 
when it becomes an Act finally, as it seems 
it might be, in the pre,ent form, would be 
maintainable in the court. 

SHR[ SIDHARTHA SHANKAR RAY: 
She did not say "yes"'; she liid not say 
"fl0'~ . 

SHIH SHYAI'v!NANDAN MISHRA: 
1. am COliling to that. My hon. friend 
retl'linds Ille about that. 

The hon. Minister said that yesterday-
I como to the pleasing aspect of it. He 
compared my party to a lady who would 
neither say "yes" or "no". I did not know 
that his party is like a lady who would 
always S'IY "yes". I did not know that. 
If he says that his party is like a lady who 
would always say "yes". probably, there 
would be more of defections and people 
would be falling upon one another to join 
his party .... .. (lnterruptions) .. .... 

Now, Sir, as I was submitting, this may 
not be maintainable in the court. Two 
things will go to confirm the earlier ruling 
of the honourable Supreme COUlt. One is 
the amendment of Article 368 which will 
confirm the view of the honourable Supreme 
Court that on the basis of the existing 
provisions of the Constitution this Parliament 
does not really have po,,vers. And, if that 
is established to be th~ original intent ion of 
[he Constitution which is confirmed on the 
basis, this might be ruled as voic. Thore-
fore, it &hould not have been done. I will 
come to that a little later. 

Secondly, the amendments by almost all 
the Opposition parties that some of the 
clauses must not be touched would also go 
to confirm the opinion of the honourable 
Supreme Court. In this matter, the opinion 
of the Opposition would be considered to be 
more authentic than the whipped up 
majority opinion of the ruling party. 

When Mr. Nath Pai's Bill was being 
discussed (at that time) many technical 
defects were found in the Dill. One was 
that the Bill was of a self defeating nature. 
It was trying to amend 3niele 36g and it was 
thus going to confirm the "iew of the hon. 
Supreme Court that aT! ie'e 368 was not the 
source of power for amending the Constitu-
tiol'l. Now we have to realise, ultimately 
that this Bi II also might come to be 
charae:erised as self-defeating. 

Wh,lt is the way-out then '/ The way-
out, to my J\li nd, i~; not (0 t,luch article 368 
at all but only to confine ourselves to the 
amendment of article 13, If Y<HI do that, 
tllen thaI w"uld coQ-r,,1 arlicit; ~6fl, and you 
w'HIIL! be; Slicking til oOllr origintl ,;tand that 
Parliamenl doc:s have auclwrilY and power 
to aJ11L11U ~Jly pan of tbe ('<U1Slillllion. If 
you amend both, and if you to go to the 
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Supreme Court, then the Supreme Court will 
find confirmation of its thesis and, thereby, 
you would be giving away the case. If both 
are struck down, then the opinion of the 
Supreme Court would come to stay. 

That is my apprehension, but if you go 
only with the amendment "f Art. 13-Art, 
13 lies in Part IU- and if it is struck 
down, then you would know that the 
Supreme Court wanis to r-trick to its 
opinion in the Galak Nath case and that 
would be the end of the matter. And 
then we will have to say again, 'Since 
there is no help. come, let us kiss and part' 
., .(/ntertupt ions). 

SHRI S. A. SHA MIM (Srinngnr) : How 
can you touch Art. 13 without amending 
Art. 368? 

SHRI SHYAMNANDAN MJ.SHRA: 
must stress that it should be tested 

before the Supreme Court. The amendment 
of Art. 13 should be tested before the 
Supreme Court. But if you test 
Art. 3G8 aftcr amending it. then you 
concede the opinion of tl;e hon. 
Supreme Courl that t he exist i ng Art. 368 
docs not give you powers. That would be 
construed to be the original intention of 
thc Constitu:i0D 1 am suggcsling in v..hat 
way it should bc deme. There may be 
difTerence of of'inioll on this, bllt let me 
urge n;:' 1'\) nt of vkw. 

The cardinal i,suc in this matter is 
whe1l1cr judicial ilitcrprcta l ions Illust be 
considered til 00 unallerably correct, what-
evll' their merit. That is the cnrdinal 
issue in the whole conlroversy. If it were 
so, then there would l'c no theory about 
• judicial error'. One (:tn say th:!t the 
judicial inlerpretatiolls, so far as the hun. 
Supreme Cllurt is conc,~rncd. are final. But, 
they arc 110t nCt:t~s':lriiy correct. That is 
abo what hapPllls in the C,I'C of the han. 
Speaker. I Ii~ ruling; m:·: he final. but 
they may not be cow;iJ"rcd ti.> b,,; correct. 

If Ihere i<.; a judil'i,1i ter'cll', \\ hal is Ihe 
way or u)J'fC'~lillg il? Nnw, Ihi, i, Ibe 
most c, In,: illil illnal ;\llf,1 wei: k I1<1WI1 nlctilOd 
that P:lriian1l'111 nlaY seck to e"t'rcct it 
in SOIlIC \\'a~' and that:s \\h:t( (his P~lrtia

mc:nt i~. stekillg 10 d". BUI, ;\f(;lil1, Lere 
We (Oll'>t \lot nCLf:'·',.lri I)' a'.',llrllC th,lt ill 

serking to correct, we may not commit 
graver errors and, therefore, we my remind 
ourselves os what Justice Holmes said: 

"I realised 75 years ago that I am not 
God." 

That realisation must dawn upon 
Parliament too that the Parliament is not 
God. Both of us should realise that in 
a democratic set up we cannot have in-
falliable Gods. Infaillble God exist only 
in a totalitarian system ... (/nterruptions) 

SHRI FRANK ANTHONY (Nominated 
-Anglo· Indians) : Mr. Piloo Mody is 

asking what about Goddesses? 

SHRI SHY AMNANDAN MISHRA: I 
was submitting that there is the theory 
of judicial error and error has to be 
corrected in some way and that is what 
we are seek ing to do here. The Parliamen t 
must also rcalise that while we have got 
unlimited powers of amendment, the hon. 
Suprenlc Court has got unlimited and 
infinite rowers of interpretation, and the 
tools at the disposal of the hon. Supreme 
Court are many and varied. They can 
be political tools-they can be economic 
tools, they can be consitutional tools, and 
they are varied. In fact they have gone 
into the whole gamut of the matter on so 
many occasions. 

Now, how to bring about a balance 
between these unlimited powers in the case 
of tile h(1)1, Supreme Court and the un-
limited powers of amendment in the case 
of Parliament? Unlimited powers of inter-
pretation may mean refashioning the whole 
Constitution. Are we going to agree to 
that pmilion? If we do, that would mean 
that the Constitution is not supreme but 
it is the Supreme Court that is s"preme. 
If imtead of the Constitution being 
sClvereign, it is the Surpeme Court which is 
sovereign. we cannot just accept that 
positiop. 

Yesterday, I was a little surl'rised to 
hear from the hon Minis~er of Law for 
whom I Iu\\c Ihe highest re5pect, when he 
was Irying to eSlablish that Parliament is 
s()\·cn:ign. As a Member, 1 \"()uld cCl"ainly 
like to havc the proud privilege d feeling 
that t~,i, i" so. But, when we h~\v~ gOI a 
WI'lllen (\'n,[illlliun, we have to consider 
tliat it is th~ ConSlitution which is supremo. 
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Now, we have got this wounderful situation 
in which there are three Sovereigns .... 

SHRI S. M. BENERJEE: rose-

MR. SPEAKER: Please dOIl't inter-
rupt him. 

SHRI SIDDARTHA SHANKAR RAY 
He is a damsel in distress! Don't trouble 
him. 

SHRI SHYAMNANDAN MISHRA: 
Sir, I would not say that the lady sitting 
by his side is in distress, because I would 
always like to see her smiting and happy. 

MR. SPEAKER: Your time is 12 
minutes; you have already taken more than 
20 minules. 

SHRI SHYMNANDAN MISHRA: 
crave your indulgence for a few minutes. 

Ther0 would nnw be three sovereigns 
jostling togeth~r for sovcreignty; the 
Constitution, the Supreme Court which has 
been created by tbc Constitution, and 
Parliament which is also created by the 
Constitution. 

Here we must see this. While in the 
case of Parliament there is a corrective 
mechanism, for the interpretation of the 
Supreme Court there· is 110 corrective 
mechanism. So far as the inherent powers 
of the Parliament arc: conccrnc:d,-and these 
are the only powers-which we have to 
exercise their in some way through amend-
ments, constitutional amendments etc. This 
is the most important thing which we must 
remember. 

Finally I will say this. Certain doubts 
bave been expressed. Many people who 
are of a different opinion ask us whether 
Parliament would not now do this that 
or the other in case it is being restor~d to 
its previous posi tion of power, wh<.:ther it 
may not even change the basic character 
of the Constitution, whether it will not 
wreck the very fabric of democracy and 
80 on. 

To that, my reply is this. None of the 
powers and checks cf Ihe Supreme Court 

would disappear. I should think, the 
corrective powers of the Supreme Court 
would still apply and the Supreme Court 
would not consider itself barred from consi-
dering any irresponsible act. That has been 
amply demonstrated in the past. Now, 
the Supreme Court would not interpret 
anything only with reference to the plain 
text of t he Act, it will relate it to the 
Whole preamble of the Constitution; it will 
relate it to the values pallern of democracy, 
the nature of Indian policy, the basic social 
and eCvJwmic policies underlYing the 
Constitution, to the constitutional scheme, 
to the whole design, and the architectonic 
of the CllIlStilUtion, for the whole spirit 
and personality of the Constitut ion. Consti-
tution is IWi only a summation of all the 
Articles Ihal happen to be there; it is beyond 
this. The Supreme Court will bring to 
bear the rrinciplc of hann'llilious construction 
so th~lt cYcl.'thing will LIIl within the ova-
D II obj Cl i \ cs of democracy. That shows 
the cOlldi!:OIl:tlily of the power that we 
are rcappror,ria;ing to ollrselves,-the power 
which bclor:;ed to us. And so, I should 
think, ther<.: is not much of a ground for 
sllspicion that Parliament or the irresponsible 
execu(;vc would not be prevented from 
running amuck. If Parliament docs really 
run amuck how are we !o meet it? That 
can be met only politically. If lib\~rty 

dies in the hearts of men; it cannot be 
saved by ennts, can it cannot be saved 
by Parliament. That is the most important 
thing which We.' must always remember. 
We may have this thcorelicJI, legal right, 
but Parlian;cnt will acquire a moral right, 
only when society is convinced of it. 
Deliberate perversion of power brings 
about its own downfall. Demecratic 
power and authority depends not on the 
will of the ruler, but on the consciousness 
of the ruled. I have every faith' n the 
people of India. I have also said ... 

SHRI PRLYA RANJAN DAS MUNSI : 
(Calcutta Sl)uth): The pcopk havl' no faith 
ill them. Tilat is the whole lI\)uble. 

StiRI SLIYAMNANDAN MISIlRA: 
Let my bOll. fri'Jnd plclise have some mor..: 
political l:dUcati"ll. As I h:\\'I:: ~ajcl, my 
faith in Pal'lialllent is totaL My faith is 
not in allY W.ly subject tl' any qlI.ILlh:, (ons. 
This Plirliament, as 1 have said ... 
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AN HON. MEMBER: Is he support-
ing the Bi II ? 

SHRI SHYAMNANDAN MISHRA: 
~But finally, while supporting this measure ... 

SHRI SLDDARTHA SHANKAR RAY: 
The lady has at last spoken ! 

SHRI SHYAMNANDAN MISHRA: I 
have been saying that all the time. But my 
hon. friend is so dense. I cannot make a 
mentally d.~nsj person understand. 

But any plea that has been trotted out 
that the lack of these powers 'Was coming 
in the way of the establishment of a 
socialist ord::r would not simply was h. I 
ask them if the Monoplies Commission 
has not been acting eff~ctively was it 
because these powers were not being exer-
cised by Parliament. Again, I ask them 
if the Industries (Developm'~nt and Regula-
tion) Act and also the licensing policy hwe 
not been acting properly to prevent con-
centration of economic power only because 
we did not have these powers. So, let not 
Government make any excuse of Ihis and 
say that they wer-! not able to bl ing about 
effective socialist advance which they 
wanted to only because I hey lacked these 
powers. 

Wilh Ihese words and with the warning 
that some of the aspects of Ihis ll1easur.:, if 
we want them to finally sland before the 
Supreme Court, must be gone into, I would 
submit that just as j tried to place every-
thing objectively. The hon. Minister of 
Law and Justice would also consider my 
views objectively and then come to some 
conclusiuns, and not s land on Illcre prestige. 

SHRI K. D. MALA V IY A (Domaria-
ganj) : I du not wi,h to be rude to my hon. 
friend Shri Shyalllnandan Mishra but 
frankly stating that I have nut been able to 
understand whether he was >uppurting this 
Bill or 1I0t. 1 haw to convey my doubts, 
and, therefore I have cho:,eIl to say this. 
Otherwise, thele was absolukly nu 1ll((;JltiulJ 
on my part to irritate him, 

Like so Illany olher (:Olle:lglles "I' mine, 
must alsu nlnvcy illY joy, fcikit'lliolls and 

\':'JII~rutlilatilJn~ w the (JOVcHlIIlClit ul! thiS 

momentous occasion when this Bill has been 
moved to amend article 368 for giving 
purposeful effect to the Directive Princi pIcs 
of State Policy, and as my hon. friend. Shri 
H. R. Gokhale has said in the Statement of 
Objects and Reasons, for the" allainment of 
the objectives set out in the Preamble to the 
CnnstilUtion." 

As I am no student of law, I cannot 
deal in any m,!nner with the constitutional 
and juridical aspect of the entire problem. 
But as I have been in politics for the last 
fifty years, I think that I ought to say 
something about the political implications 
of our not having gone in for this amend-
ment earlier. About six or seven years ago, 
I had ventured to predict that this Constitu-
tion would be changed and that it ought to 
be ch anged. My views were not liked at 
that time. I am now happy that our party 
under the leadership of Shrimati Indira 
Gandhi has decided to change the Constitu-
tion with a view to radically and expedi-
tiously bring about a new social order. 

We have, therefore, to consider all the 
aspects very coolly. 1 am really sorry that 
some heat was imported yesterday and the. 
o:her day also when my hon. friend, Shri 
Frank Anthony, brought out certain points 
which I thought then, and still think now, 
were not very relevant. 

SHRI FRANK ANTHONY: He has 
not understood them. 

SHRI K. D. MALAVIYA: I do not 
care to join issue on those points because 
we are much more careful. much more 
conscious about them than any other politi-
cal party that exists in the country. 

SHRI FRANK ANTHONY: IpJe dixit 

SHRI K. D. MALAVIYA: In my 
opinion, undoubted Iy 
change has been d~laycd. 
delaycd '? 

this constitutional 
Why has it been 

Fir,tly, the point was clearly made 
yc<;terday that amongst us there wcre people 
who did not tllntributc to lhat philosophy 
or dCllIllLratic :'(,ciulism which is the Ol cd 
of tht day ilnd which has tll be concretely 
Plit before t lit: p(;(lpic. Ir Ih<.:y had IeI'I LIS 

earlier thall 13.llIgalor~, I ba vo: no doubt in 
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my mind that the situation today would 
have been much better and much more 
satisfactory. That momentous day when 
the Congress split was a move forward for 
us all to realise the aspirations of the 
people. Therefore, it was very proper that 
the Congress split Oil that day. But my I 
submit that the contradictions that exist 
today within the Constitution are refl·~cted 
in the struggl~ that W.1S going on within the 
Congress in the last five or six decades, and 
to the extent that this internal struggle 
continued, on tbe day the Constitution came 
into force, it represented a mixture of con-
tradictions. Otherwise there could not 
have been a contradiction between the 
directive principles enshrined in the Consti-
tution and arts. 291, 362 or 363. These 
contradictions are clearly and manifestly 
indicating to us that there have been con-
tradictions amongst us or conflicting views 
among the ruling party, which have been 
going on for some time; the great leader 
and visionary, who is responsible for saving 
this pa ety for future socialism tried his best 
to get those basic principles incorporated in 
the directive principles. But for him perhaps 
today the situation would have been 
different. 

I do not want to go into all those 
details, to the clashes of personalities at the 
time of the constitution-making, to the clashes 
of groups within the party. If those clashes 
had been resolved completely in favour of 
the great leader who has given us the 
idealism of socialism, if we had demons-
trated a greater determination to forge ahead, 
we would have gone farther into the realism 
of socialism, to which reference was made 
yesterday by Shri Gupta and with most of 
which I agree. 

13 hrs. 

feel that with the amendment of 
Article 368, alone no big social change is 
going to Come about, unless we rapidly 
move forward to make necessary conse-
quential changes as could become our acts 
:of commitment to a pt'<)gramme of d-:mo-
cratic social ism. If these changes are not 
brought about not of cuu rse erratically, but 
after prop.:r thinking, 1 have a ft::ar. which 
I would liko to expre~s bd'ore this H()use, 
thaL we will miss the bus, and the powers 
vested today in this great Hous.: tll.IY shift 
soml'wherc else. Then we may not be able 

to deliver the goods, In between that 
situation and tile situation that obtains 
today is the leadership of the Congress 
party to whieh I have the honour to belong, 
and on which we have all built great hopes. 
That leadership learnt its lessons also in the. 
last election. Inspifed by the fact that we 
have to go ahead to implement aUf commit-
ments. ! he leadership went from door to 
door from S.alc to State of the country, and 
learnt le,sons from the people and inspira-
tions that CJn no longer bc suppressed now. 
It was tho:.e convictions which grew in the 
minds of our leader, Shrimati Indira Gandhi 
that now make us move ahead to realise 
those aspirations of the people, and for that 
the Constitution is proposed to be changed. 

The eilt ire concept of democratic 
socialism. I w i,h to cmph3sic, has to be 
concrethvd now. That will be dllDe 
because it is [lot so difficult, as soon as we 
have decided u;;on the consequential changes 
which are to come about. And they are 
c0ming; they cannot be stopped; those 
changes will have to be incorporated. 
Further ,:.s a Intural corollary of this change 
that is coming today, there will be a series 
of changes which will move us go towards 
tInt goal which will ultimately soll'e the 
problems of our millions. 

G D H Cole, the gr~at political philoso. 
pher, said in his book that if you want to 
revive th~ confidence of the people in 
democrat ic socialism, t hen you JIlust define 
dcnwcrcltic Sllcidlirm as that stage in which 
all means of production and distribution 
must g',) umler t he control of the S tate, The 
Inclian National Congress, under the le'lder-
ship of Jawaharlal Nehru, decades ago, 
committed us to that goal. That goal still 
rep1:Iins to be realised and no amount of 
confusion, no amuunt of misleading, no 
amount of contraJic~iun bet I',een the 
Supreme Co'.!rt and the Parliament, can now 
stop us from mewing that W<iy. 

In:,inllatinns, were made that we arc 
interfaillg with tb,~ rights llf the Supreme 
COlll'l (If trving to denigrate the aUlhority 
and the 11I'IlLlUI' of the Supre'mc Court. We 
do no want to til) it ; :In(\ Parlialllt:l1t slilluld 
Hoi lin II. \Vh,1l h(\wc\,er j~ 0111' opinion, 
wc ll1u:;t cxprcs; it. But ev~n in th" c'xprc's-
sian of our ()I'inioll wc ShllUld not b\!have 
in any !1laall(~r I hal Ill;}Y amouut or contri-
bute to the dODigratillD of the (Iuthority of 
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the Supreme Court. But there have been 
times and there wi II be more time, "'hen 
there will be a clash between this House 
and the Supreme Court. It will not bring 
totalitarianism nor ~hould the judges be 
sensttic about it. Some hon.-Members from 
the other side insinuated that we want to 
quarrel with the Supreme Court because our 
p:ans are to bring about totalitarianism. 

What did Roosevelt do in his attempt to 
get the New Deal passed and the programme 
executed? Did he not quarrel wilh the 
Supreme Court? Did he not ch::nge the 
personnel of the Supreme Court? Did he 
not give an open threat to the Supreme 
Court that if his new deal was interfered 
with. then the Supreme Court would also be 
interfered with? Was Roosevelt a totali-
tarian? Did he bring about a communist 
state in his country? All that happened in 
a pattern of democracy in America and 
they are proud of that pattern. Similarly, 
we also want to bring about a radical and 
quick change in this Constitution; after 
amending Artide 368, we will bring about 
those changes which will compel a powerful 
minority trying to concentrate economic 
wealth in their hands-and some of them 
was qucrading themselves occasionally in 
the name of cultural or religious minority-
to liquidate and they will not be allowed to 
survive in our social system. They will 
have to go in the interests of the 
largest number ot this conutry. The 5it-
uation is appalling due to iwreascd dis-
parity in income and conccrtation of wealth. 
People are not going to wait any longer. 
The entire concept and philosophy of 
democratic socialism is in danger of being 
owrwhelmed by mistaking dictato!·,hip. 
This strallgy of gradualism will alw have 
to go. We think of laking action after a 
lot of examinal ions wh ich hQve then b: sc 
in progmatism. In spite of this lot of 
thinking solu;ions arc not ca,y to find. 
Whctht r it is the cducali()nal system or 
even if it is the qucstion of controlling 
prices, nOlhing C,Hl be donc unless you 
bring aboul relevant c:hangcs in our sys:em 
of bureaucracy and law making. The 
ordillury, pour man docs not get justice 
today. lie doc>. not get il simply bct;ame 
he is u poor IIltHI ;ll1d cannot cng;I!!.e a \'cry 
biS IlIw;cr char8ill~ a ba,J.;ot loud of fees. 

Justice is denied to the poor man, education 
is denied to the poor man. The ordinary, 
basic essential commodities are denied to 
the commonman He is starved. We see that 
one man in every two people today in 
India is anaemic because he does not get 
enough food. All this will be tackled, I 
have no doubt about it, if we unhesitatingly 
accept the principle of democratic socialism 
in which frcedom will be assured and at 
the same time socialism will also be 
realised. But their socialism will CO[)1e only 
when means of production and distribution 
go completely into the control of the State 
in its final stages will be done because the 
doors now have been opened and fresh ideas 
are being concretised. We have of course also 
to say good bye to the strategy of gradualism. 

In the end, I will again repeat that to 
miss the bus now will be the most dangerous 
thing for our coming generation. The 
fl ustration that is growing round us must 
be realised. Besides, parties which have 
been organising themselves and trying to 
comolidate on slogans of reaction, religion, 
traditionalism, inertia and lack of scienti-
fic knowledge, will have to disappear, and 
if they do not liquidate themselves 
voluntarily, they will have to be forced out 
of our social system. There will be survival 
only of such political parties in our wciety 
which have comn',itted themselves un-
adulteratedly to democracy and to socialism 
of t hat type \\ here there can be no confu-
sion on the basis of too n-,uch pragmati~m. 

SHRI ATAL BlHARI VAJPAYEE: 
(Gwalior) : What type of socialism? Scienti-
fic socialisam or socialism of the Indian 
variely. 

SIIRI K. D. MALAVIYA : All thinking 
is scicn t ific. If there is an Indian socialism 
then there must be an Indian Science of 
geography a:sll, there must be an Indian 
Science of history also. 

SHRI ATAL BIHARl VAJPAYEE: 
Ther~ is an Indian History. 

S1I Rl K. D. MAl.AVIYA 
were to ~ay t hat I hele mmt be an Indian 
algc::bra abo aed an Indian biclogY:llso. 
Till; fact is th,lt all 1-,,, wlc<'gc is inter-
Dlltiollul, all basic knowleoge bcl{lfJ8 to the 
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world and I may inform Mr. Vajpayee for 
his benefit that no true knowledge can be 
merely is national. Science is not national, 
science is international. Socialism is an 
international idea just as democracy is 
an international idea, and to deny inter-
nationalism to socialisn or to democracy is 
political stupidity of the first rate. 

~1 ore\"( fi(~~l in~tll : aTElfeT 
;r~tG:<r, ifl~') ~rrr i'fti ~'F1T <!~T ~ I ~T'ft 
al~l{c{T ~T ~~T ;rl~crT<r '"I'T ~ ~T ~ 
fw<rT ~ I 

SHRI K. D. MALA VIY A : I used the 
words "political stupidity". 

SHRI K. MANOHARAN (Madras-
North): At the outset, let me pay my 
compliments and tributes to the late Shri 
Nath Pai who was the pioneer of this bill 
and the harbinger of the constitutional 
revolution which is taking place in the 
COuntry. First and foremost, let me say, 
I am neither a lawyer, understandably, nor 
a liar. But as a lay man, I approach the 
issues before us from a broader angle and 
sUbmit my reactions to this Bill. I 
mUst congratulate the Governmrnt on having 
brought these two Bills before this House. 
Yesterday our Minis:er without Portfolio 
who is th; Moghul Emperor in West Bengal 
Shri Sidhartha Shankar Ray, was very 
emphatic in telling us that he and his 
Government are proud of having brot!ght 
these two Bills before Parliament. I think 
l have every right to be proud-while I 
say 'I', 1 mean the entire oppo~ition
because the suggest ion given by the opposi-
tion leader, Shri Nath Pai, is being carried 
out by the present Government today. I 
think we have got every right to be proud. 
So, the question is not wbether it is the 
opposition or the ruli ng party. We are 
approal:hing the problem from the national 
angle. Why these two Bills are before us 
is the question. 

My pointed quest ion to Mr. Vajpayee, 
who claims lhal Ihc Constitution is Supreme, 
that Supreme Court is supreme and the 
Parliament must be suhordinated. is this, 
whether he is for a peaceful l'han~c 01' a 
radical revolutionary ch;mgc, whether he 
wants to create an order which we want to 

create through ballot or bullet, whether he 
wants to create a society, classless and 
socialist, through counting heads or cutting 
heads. If Mr. Vajpayee as a man begins 
to answer me, he would be with me. I am 
sure. But as a politician, who is expected 
to introduce an element of hypocrisy in 
politics, probably may not be with me. I 
hope Mr. Vajpayee would agree that I am 
speaking the truth and nothing but truth. 

SHRI ATAL BIHARI VAJPAYEE: 
Nothing i-out hypocrisy. 

SHRI K. MANOHARAN : I want to 
know why Government have brought these 
Bills before l.S. If anybody analyses the 
constitutional history and Parliamentary 
life" in consonance with the judicial pro-
nouncements, one can easily understand it. 
We have got three Constitutional amend-
ments which have been St ruck down by the 
Supreme Court: the first amendment in 
1951, the fourth amendment in 1955 and 
the famous seven teeth amendment. Why 
all these Bills were brought before the 
House by the Government of the day has to 
be considered now. It was with a view 
to help the State legislatures to bring land 
reforms and ngrarian reforms to a maximum 
extent without being attacked by the courts. 
But unfortunatelY, the Supreme Court 
thought it fit in its wisdom to strike down 
all these progressive measures. While I 
speak ('11 these Bills, 1 mu~t make one point 
clear: We are not going to declare a war 
on the Supreme Court. The Supreme Court 
is expected to behave as Parliament is 
expected to be have. No instititution in the 
country, no organisat;on to day could be 
allowed to be in isolation from what is 
happening in the country, in and around 
t1'e counlry, So far as the Supreme Court 
is concerned, I have my highest regard, I 
have my highest faith in the Supreme Court. 
But the Supreme Court should not betray 
t he faith I have reposed ill it. So it is 
mutual. 

Yesterday Shri Vajpayee was telling us 
that the Constitution was suprcme. 1 say 
more than that Parliament is supreme, 
because Parliament is the place where the 
will of the pc('plc is cxprc~sed and the 
hearl thl'Obs of the nation arc recorded. 

Constitution, according to me or any-
body. is a living document for the !ivins 
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people. It is not a document for the dead 
or the generation to be born. The Consti-
tution must reflect the spirit and tempo of 
of the times. The Con~titution must be 
reflect the aspirations the social needs and 
vibrations of the country. The Constitution 
must mirror what I call the social changes 
in the offing, the rising expectations of the 
country, the rosy dreams of the people of 
the subcontinent. If the Constitution fails 
to reflect these thi ngs then it ceases to 
exist. If the Constitution fails to reflect 
these things then it becomes inoperative 
then it must be pronounced as dead and 
declared defunct because then it is reduced 
to a status of a scrap of rapn, it is reduced 
to the level of a shn:u of l.:,lt:r whi"h C1n 
be conveniently tranSpof'<.'U from lhe 
province of parliamen'ary u~m()cmcy, f,,;m 
the realm of judiciary to Sabzimandi where 
it can serve its purpose admirably will. 

The Constitution of a country must be 
the base for political action. No vigorous 
nation can tolcrate a lifeless constitution. 
So we feel our constitution needs some 
dr~stl~ changes. If 1 am permitted to sub-
mit my views, 1 am prepared to say this 
hotch-potch is not enough. I can go to the 
extent of saying, considering the present 
day situation, considering the Centre-State 
relations, considering the federal set-up of 
the country, I can demand to re-write the 
Constitution. 

SHRI SHYAMNANDAN MISHRA 
hope the implication is understood by the 
Prime Minister. 

SHRI K. MANOHARAN: J am sure 
the Prime Minister needs nobody's so-
called advocacy for understanding the 
problem. 

Thcn somebody said that the 
constitution is a sacred docuIl1~nt, it should 
be rigid, it shou Id not be flexible and it 
\:annol be amended. Let us not arrogate 
ourselves to the level of prophet by saying 
"my words would go to eternity". We have 
no right to do that. 

Here I would like to quote Thomes 
Paille 

"There never did, there never will, 
ilnd there can, c)(i~t a ParlialIll.lut, 01' 

any description of men, or any 
generation of men, in any country, 
possessed of the right or the power 
of binding and controlling posterity 
to the 'end of time' or of command-
ing for ever how the world shall be 
governed, or who shall govern it". 

"Every generation is, and must be, 
competent to all the purposes which 
its occasion require. It is the living, 
and not the dead, that are to be 
accommodated. When man ceases to 
be, his power and his wants cease 
with him; and having no longer any 
panicipation in the concerns of this 
world, 11<) has no longer any authority 
111 direct ing who shall be its 
govcmors, or how its government 
shall be organised, or how adminis-
tel ed" . 

Emphasizing this point, I want to quote 
an eminent person of jurisprudence who was 
in the Supreme Court during the time of 
tbe Golaknalh case, Justic0 Ramaswamy. 
He has this to say : 

"It cannot be assumed that the 
cons.itution-makers intended to forge 
a political straight jacket for genera-
tions to come. The constitution-
makers must have anticipated that 
in dealing with socio-economic prob-
lems which the legislators may have 
to face from time to time, the con-
cepts of public interests and other 
imporiant considerations which are 
the basis of clauses (2) to (6) may 
change and may even expend". 

Let me quole another legal luminary, 
one of the j luminaries of political science, 
Harold Laski. 

Now, everything changes. Concepts 
change. I entirely agree with Shri Siddhatha 
Shankar Ray when he was saying that the 
concept of right changes; generation to 
generation changes are occurring and coun-
tries to countries chages arc emerging. So, 
the thoughts of men change which we connot 
eS';!lpe. 

Herold Laski has clearly stated: 

"The struggle fol' freedom is largely 
tran~rcrr"d frum the plum: of politil;al 
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to that of economic rights. Men 
become less interested in the abstract 
fragment of political pow~r an indivi-
dual can secure than in the use of 
massed pressure of the, groups to 
which they belong to secure an increas-
ing share of the social products." 

Here comes, I think, Shri K. D. Malaviya 
rightly when he said individualism gives way 
for socialism. Now, I am coming to the 
point if you analyse the history, the think-
ing calibre of the nation and mankind, 
individualism gives place to regionalism; 
regionalism gives place to nationalism, 
nationalism gives place to constitutionalism, 
and constitutionalism gives place to socia-
lism and like that things move. So, they 
must be very careful in ac~epting and re-
cognising the political trend and what not of 
the country. 

Herald Laski has further said: 

"The roots of liberty are held to be 
in the ownership and control of the 
instruments of production by the State, 
the latter using its power to distribute 
the results of its regulation with in-
creasing approximation to equality. 
So long as there is inequality, it is 
argued there cannot be liberty." 

I am prepared to agree, Certain friends sug-
gested that Government may misuse power, 
then what would happen tu the minority 
right this and that. There is a section which 
is vociferous in allacking the Government 
by saying if these two Dills are passed then 
what would bappen. The Government will 
be shutting its doors before all sorts of 
freedoms guaranteed under the Constitution. 
My humble submission (0 those people, 
(specially to I11Y friend, Mr. Frank Anthony, 
is while the Government will be shutt ing 
the doors to all sorts of freedoms, I can pro-
mise to Mr. Frank Anthony saying that the 
great people of this .£.ountry will be opening 
simultaneously the tfood gate of revolution 
wilen the Government will be drowlled. So, 
let us not entertain any feur about what this 
Government may do or that CiO\unment 
may do. Another thing. SOJl1t!body s~lid 
it is all right with the pr<:sLlll (jLlv~rnmcnt 

because i( is b(!ing headed by Prim!: l'vlinistur 
Sm!. Indira Ciandhi and she has gOI mother-
hood in her htt\ft and so everything may go 
on well but after )0 yeals or 15 years what 

would happen. Anything may happen. 
Who knows? And if another political pany 
whieh is styled as what they call 'Naxalite' 
comes to power what would happen. The 
same Constitution would be thrown lock, 
stock and barrel. Are you going to face 
it? If you want to put a hault to these 
development happening in this country the 
one and only way is we must see that the 
Constitution is amended today and set-up 
a very democratic tradition in this country. 

The whole crux of the case is this. I 
have got the greatest respect-I have already 
told you-for the Supreme Court judges, 
but I cannot for a single moment appreciate 
the way in which the whole thing has been 
handled, That we must accept. What is 
the basis of the judgment in Golak Nath's 
case? What is their premise? They say 
the power of Parliament to amend the Cons-
titution is de:ived from Articles 245, 246 
and 248 and not from Article 368. 
So, any amendment to the Constit-
ution is law within the meaning 
of Article 13. So what? Therefore void 
if it takes away, abridges and abrogates the 
funndamental rights conferred by Part III of 
the Constitution. The premise is still worse, 
ridiculous and fantastic. The headline of 
article 368 is very clear. It is: Amendment 
of the Constitution. But the marginal note 
says: Procedure for amendment of the Con-
stitution. So, according to them, article 
368 lays down only the procedure for amend-
ment of the Constitution, and docs not COIl-

for pOWer to amend the Constitutiun. 

So many people might have talked to the 
Supreme Court Judges while they are arguing 
like this, quoting the,: Australian Constitution 
to this effect. You will find a striking 
similarity there. The Australian ConstilU-
tion, Chapter VIII, which eonsits of a single 
section, like ours, and also placed under tbe 
heading, Alteration of the Constitution, like 
hcre, ,. Amcndment of the Constitution", 
has the marginal note, Mode of altering the 
Constitution, and llothing clse. The body 
of the uni<:lc lays duwn the proceJ ure of 
amendment but nut even a single person in 
Au~trali,l doubts whether lhe P<lrliamcnt hus 
allY right 10 amend the Cunstitutioll. includ-
ing the FlIlld;.IlIl'lltal Rights Chapler of the 
COJ)titulioJl. 

So, it is "cry clear thal arter so many 
years, 1 um compelled (0 say, the judgment 
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was clothed with, as somebody suggested, 
political motivation; it was a judgment with 
vengeance. This Parliament being all 
supreme and powerful, I think, we have got 
every right to change the Constitution, not 
only certain parts of Constitution, including 
the fundamental rights. We are with the 
Prime Minister. 

But I want to introduce anoth~r aspect 
of the issue. I have already hinted 
at that. That also you should not forget. 
That also you should take note of. That 
is the Centre S!ate relation. This relation 
should not be allowed to be strained. 

SHRI PILOO MODY (Godhra) He 
has come to his own p::roc.hial i<;sues. 

SHRI K. MANOHARA"~ I know, you 
are angry. But I doubt very much whethcr 
you have anything to contribute at all. YL'U 
received enough fr')m Shri SidLilnrlha Shan-
kar Ray. Now keep quid. Wheneva any-
body speaks intelligen:ly, my dUty is to 
appreciate it but whenever any clown talks 
1 would like to sympathise with him. 

SHRI P1LOO MODY : I presume, you 
know the difference. 

SHR1 K. MANOHARAN : Keep quiet. 

Before finishing, I want to say that the 
Constitution can be amended. It is only a 
misconception or baseless thinking that the 
Constitution cannot be amended. The Con-
stitution can be amended. This amendment 
is a mmt for effecting some important social 
and economic measures for the people of 
this country. The people of this country have 
already lost their patience. They are expect-
ing the maximum immcdiately from the Go-
vernment. Whenever Shri mati Indira Gandhi 
goes around the country, people arc asking, 
"Arc you going to ddiver the goods or 
not ?" 

Sl-IRI PILOO MODY : Are you? 

SHR1 K. MANOHARAN : Of course. 
Whenever Wll go. the people are ask ing. We 
W;\l1( to do the maximuill but, unfortuna-
tely, the Constitution stands in the way, be .. 
caus" 80 fur liS the fillanciul implications 

and rights are coneJ!rned, our hands are tied 
up. States are conditioned in this way. 
So, utilising this opportunity, let me appeal 
to the better sense of the Prime Minister and 
her own party-that party is here-with a 
full majority and confidence that they could 
do something immediately for the people of 
this country, to cosider this aspect. The 
States must be given the maximum auto-
nomy. That does not mean that we are 
against the integration of the country. You 
should develop a sort of trust; you should 
understand that each State is an equal part-
ner in the f~deral set up. Nobody can say 
that the State unit is, after all, a slave and 
the Central Government is a Leviathan or 
all-powerful. 

We Qre ctlnducting the democratic ex-
p~rill1ent with .1 joint ventu~e and elch State 
has its own p:l.rt to play; e:lch Slate has its 
own to contribute. Yo" should understand 
this. If every State is allowed to stand on 
its own leg,> and help the Central Govern-
ment, that would be a red letter day for the 
federcll Government of this couutry to be 
happy about. But, on the contrary, if every 
Slate is dependent, that (00 chronically de-
pendent, on you, you are not going to 
achieve what we call emot ional integration 
and self-reliance in this country. 

So, I request our Law Minister, who 
was very eloquent yesterday whi Ie speaking, 
that time and tide may not wait, we must 
immediately start. 

We all are convinced, excepting some 
individuals in this House, of the necessity, 
the significance and the importance of these 
two Bills. In case the Bills are not passed, 
in case the whole process of democratisation 
is somehow or other stifled, what will 
happen? The people may not keep quiet. 
The time and tide may not wait for u~. What 
will happen then? The people would im-
mediately rhe in revolt ttnd they would be 
singing a song which may not be agreeable 
and accep!able to my friends, Mr. Vajpayee 
and Mr. S. N. Mi3hra .. .... (lnterruptiolls) 
These are very dangerous clements in the 
country. Even then. on behalf of the Can-
st illlt ion, on beha If of the provisions of the 
CIllIslitlition. we C~tn plOmise the safe con-
duct and security of people like Mr. Vajpa-
ycc. But if any revolt starts, they would 
be singing a bODg-I am reminded of what 
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Iqbal said-and the theme of the song would 
be-I quote: 

"Go and awaken the poor and dis-
possess of this universe, And shake 
tho: walls of the rich men's palaces 
to their foundation; 

Let the frail sparrow hurt itself 
against the eagle, 

Let the fervour of self-confidence 
warm up the blood of slaves; 

The day of the sovereignty of the 
masses is approaching fast, 

And demolish the old rei ics wherever 
you find them." 

THE MINISTER OF STEEL AND 
MINES (SHRI MOHANKUMARA-
MANGALAM): Mr. Speaker, Sir, there 
can be no doubt that the debate that is 
going on in this House today is on the most 
crucial issue facing our nation. 

What is the task that we put before our· 
selves when we seek to pass this Twenty-
fourth Amendment to the Constitution? 
Blidly, the ta'k is that of rc-~.ss(;rting the 
suvc"ci;5nty 01' the people c;;prc,scJ through 
their elected rcrrc;entatives ill Pa.-!i,.lIOlCnt. 
To use tbe words of one who is acknow-
ledgcJly the greatest of the Chief Justice of 
the United States, and whose word will, 
therefore, find favour with my friends on 
the other siJe, "the people made the 
Constitution and the people can unmake it ; 
it is the creature of their will :lJId lives only 
by their will". 

N1w, it is admilted by all that Golak 
Nath case started this discussion, as it wer~, 
and s:arted the country on the move to 
re-assert and re-establish the supremacy of 
Parliament and of the people. 1 do not 
think anybody can d<!ny and 1 do not think 
anybody has denied here ,hat it is the Golak 
Nath case tlwt has giVen rise to the necessit" 
to do something. whether it bc to refer th~ 
mattcr under arlicle 143 as Mr. Vajpayce 
wanted it, whelher it bc to undl'r<;tand tile' 
character of the Supreme COlirt'S decision 
as my friend Mr. H. M. PaId wanled it or 
whether it be the position that has becn 
taken by the rest of us, namely, that 

article 368 needs an amendment. At the 
end of it all, it starts from tbe Go1ak Nath 
case. Therefore, what is important today 
is to appreciate what was the philosophy 
underlying that case, what was the basis for 
it and what was the approach made by the 
hon. Judges when they first came to the final 
conclusion that fundamental rights in 
Part II I cannot be amended by the use of 
power under article 368. 

May I quote from the judgment of the 
Chief Junstice Subba Rao? I think, it is 
the crucial passagt! in that judgment, the 
key to understand what was the basis, the 
foundation, of the legal approach which 
found expression in Golak Nath case. I 
quote: 

"Directive Principles direct it-

-that is to say the Government-
"to work for an egalilarian society 
where there is no concentration of 
wealth, where there is plenty, where 
there is equal opportunity for all 
to education, to work, to livelihood 
and where there is social justice." 

Nobody will disagree with that. But, then 
comes the crucial passage: 

" ...... but. having regard to the past 
history of our COIl try it ('it' means 
the Constituti0n) could not implicit-
ly believe the representatives of the 
people ...... ·• 

SOME HON. MEMBERS: 5hame, 
sh~me. 

SHRI MOHAN KUMARAMANGA-
LAM: ........ for uncontrolled and un-
restri.:ted power might lead to an 
authoritarian State:' The arl/ument of 
fear. The argument of nervoU'mess. 
You m~y not trust the Indian people. 
You m~y not trust the representatives 
of the people assembled in the hall of 
Parliament, you can only trust eleven 
gentlemen ~itting in a building in Tilak 
Marg...... (/11 t('l'l'1IptiOlls). That is the 
ha~is of the ,iudgllwIIi anu this is the basis 
that we w<lulJ like to destroy. That is the 
ba<;is which we say ha.,; been responsible for 
ultimately a wrong Jel'isi,)n hy the Supreme 
COllrt. 
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Now, Mr. Speaker, Sir, the second 
major point which I want to make, a point 
made by my hon. friend Prof. Dandavate 
and I think, a point which bears 'repetition 
is that every attack on the amending Bill 
has been made by men of property and only 
by the men of propety. When the first 
amendment was attacked in Shankari 
Prasad's case, it was by the Zamindars 
whose land had to be taken away in 
pursuance of the pledges made by the 
nationalist mowment and by the leaders of 
our nation whell over the decades the move· 
ment rose to the heights to win freedom for 
our country. 

The second and the third cases, both the 
Sajjan Singh case and the Golak Nath case, 
were brought forward by those who wanted 
somehow to cling on to the land which they 
had obtained over the centuries. The second 
thing we have to appreciate is that the 
attack on the amending Dill, the attempt to 
limit the width of the amending power has 
been an altack sponsored by men of 
property and men of property alone, and not 
by the millions of our people, not by those 
who toil by hand and brain, but by those 
who want to live on the wealth that thc·y 
have accumulated throughout the centuries. 
Therefore when to-day we find that evcll in 
this Parliament there are men who wallt to 
limit that amending powcr, we will not be 
unjust to them if we conclude that they arc 
also espousing again the causc of the mcn 
of property and thcy are also C0ns·.'rv~ti\'es 

who wanl to hold lip tile march of our 
country to Ihe establishmenl of a democratic 
and ~ocialbt order. 

In assert ing that our Constitution is 
amemlallle, and that every thing 
in our Const it ut ion is amend,lble 
every syllable in the Constitution is 
amcndabk, we are asserting nothing new. 
It is not eXira-ordinary. 11 is a concept 
that is 3u:cptcd by const it lit ion-m8kcrs 
throl;g.hout the world. This idea of an 1]f1-

latcr;;hlc cnns'itutinn, a rart of the Consti· 
tutioll that cannot be lOuchcd by Ihe rC0ple 
is an ilk-a tha' i, foreign II) all juri,ts. tn the 
most conscrval ive (If jut iSiS l.?\'cn I wnllid 
~ay. JU<.I.il:C !Iolmcs, cnc cf tl:e IlHlst 

falllOlI' illd~t" of the t :nilJ.'d S:a·es. I:a·; s:li<l 
a t:oll~'itll1il)n Cltl Oil]:': 1i\t: by hClug t"onti-

nuu\l~;!y ,"h:!npl'd. by adnp! ing it ~clf to the 
changing nced~. of I. Ill' pe()pic n[ that parti·· 

cular country 'lnd a constitution that is 
unamendable, tint is unable to respond to 
tl:.e needs of our people, of any people, such 
a constitution cannot stand the test of time. 
It will fall because the people, if they find 
constitution sta'lding in their way, will 
throw it aside for ultimately it is the people 
who will determine their own future. They 
will not allow it to be determined by any 
narrow small coterie of men. 

Sometimes, hon. Members, particularly, 
on the other side got a litt Ie sensit ive about 
somewhat harsh words that have been used 
on our side and also there when talking 
about the Judges. But I wou:d plead with 
them that they should not be too sensitive; 
My friend, Mr. H. M. Patel, used the word 
'unfortunate'. But, if one goes back and 
considers how in other countries, Judges 
have been dealt with, have been described, 
Whell they have set themselves against the 
current of national opinion, then, I think 
we have been extremely moderate in the 
terms that we have used. The famous 
Dred Scott case has been referred to by my 
friend, Shri Siddhartha Shankar Ray, 
where the Supreme Court of the United 
States held that the Negro was not a citizen 
but only a chatlel to be brought and sold. 
There was a newspaper, called the Tribune, 
which described the judgment in these 
words-words that are not, I think, in-
appropriate in describing the judgment of 
our Court in the Golaknath case. J quote. 

"The Court has rushed into 
poli!ic" voluntarily and without 
purr'osc than to presen·e the cause 
of slavny ...... " 

Substitute for 'slavery', 'property'. 

... TI:eir cunning chief led the 
van, and plank by plank laid down 
a plalf()tm of historical falsehood 
and gross assumption, and thereon 
they all slood exultingly think-
ing ('r feigning to think that 
their \'<'rk would stand during the 
Icmain('cr of their lives at least." 

The parer addcll : 

"Tilt' tke j,iPIl has been hUlrd and 
COnllllen:"d lIrt)n \\ith mingled 
dCfl'iC'1l :,:Id (e)ll" cnlpt. .If epithets 
and dcnum:iatioo eouid sink " 
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judicial body, the Supreme Court 
of the United States would never be 
heard of again. II 

SubstHute-'Ind ia'. 

This is what Tribune said about it, 

Even a wry conservative New York 
Tl1nes 'noted-1 think this will suit my 
friends on the other side. 

"Wh i1e all look with respect and 
s<'mc degr"e pf revercnce on the 
Court, the circumstances a1to;:nding 
the present decision have done 
much to divest it of moral authority 
and to impair the confidence of the 
conntry. " 

uld you not at least agre(~ with that? 
So, let liS not become too sensitive . Let us 
call a spade a spade. If t he Supr~me Court 
says certain things which it is entitled to. 
we will listen to them with respect. when 
they say things about us, When we say 
thio@s about them let them also trent us 
.with equal re'pect. That is all that we want. 
What is sauce for the goose is sauce for the 
sander. Even Shri Frank Anthony tells us 
that the first postulate of the rule of law it 
repect for lhe Supreme Court. 1 entirely 
agree. But then may J quote and thing 
bere '/ 1 quote: 

"Our judges are as honest as other 
men and not more so. They have, 
with others, the same passions for 
party, for privilege. for power and 
the privilege of their corps. Their 
power is more dangerous, as they 
are in office for life, and Dot 
respon'ible, as the other funct iODa-
rics"-

like you said me-

........ are to the elective control," 
Now, who said this 7 Some dangerous 
Mauist '/ Somo impossible Communist? 
Some fanatic Socialist? No. Abraham 
LincolD said this. before whose statue even 
Mr. Frank Anthony will bow, 1 am sure. 

And so, we respect them. We respect 
our Judles . But, we recognise thtm as men, 
~.m .. trail as we are, as ,prone to 

commit error; as prone to do good and also 
bad, as all of liS, to put it mildly but-and 
here. there is a 'but' that must be added, 
-with an in-built con~ervatism born out qf 
the cla~s from which they come. For. Sir, 
judgtls in this country are not children of 
"' (' rker~. They a,e not children of 
pc:.:, ;, rr <. .T , .dges ill <"If count ry come from 
tl: ... I. ,.s of li en of mOI,ey and property. 
Tl,oll i . a f'cl· ·. I do n(lt say this becauso 
I want to d .. o~alt· from the respect that one 
should show to judges. But, J say this 
~cause, it is a fact which nobody can deny, 
who wants to face the truth of who is 
appointed a judge of the Supreme COllrt of 
India. What arc the qualifications '/ 
-Leader of the Bar? And, who becomes 
a Leader of the Bar? -The lawyer who 
rises to the top of the Bar. and who charges 
higher and higher fees. 

SHRI FRANK ANTHONY: He is like 
Satan Quoting scriptures. Propertied and .. ... . 

SHRI MOHAN KUMARAMANGA-
LAM: ... ...... thc:refore. ordinarily we are 
ext raordinary serves the cause of capital. 
We know it. In fact. if }OU want me to 
make a frank confession, 1 have never 
appeared for capital against labour through-
out my entire legal career. I have never 
uppea red for zamindars and princes ... . ..... . 

SHRI FRANK ANTHONY: He has 
always appeared for the communists. 

SHRI MOHAN KUMARAMANG~

LAM: I have appellred: yes, J have 
arpeared for ("lIpitalist against capitalist and 
looted them to the maximum I COUld. " 

Naturally, it is not surprising that a 
distinguished United States professor, Prof. 
Schwartz, who has written a very interesting 
history of the US Supreme Court, h~ 

commended: 

. 'The court is essentially a check 
of the past upon the present. But 
it is the present that represents rhe 
will of the people and it is that 
will that must be given effect to 
in a democracy . If the democratic 
bases of cur ~ystem are to be 
respectt'd. tht review power of the 
one non-democratic organ in our 
lIovernment should be exercised 
with self-restraint". 
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I think we are entitled to tell the gentle-
men who compose the court 'You are not 
responsible to the people as we are. If we 
blunder, at the end of five years or perhaps 
even earlier, the people can say 'Go; we 
do not want you'. Tho::refore, that undemo-
cratic collection of very respected gen!lemcn 
who compose the court must exercise their 
power with self-restraint. They must 
understand that there are millions outside 
in our country who are demanding justic; 
and they must keep in mind that they 
should not put blocks in the way of people 
who are demanding justice, because if 
blocks are put in the way they will be 
thrown out by the strength and power of the 
miilions of our people. 

Now, let me come to my hon. friend 
Shrt H. M. Patel. 

SHRI SHYAMNANDAN MISHRA: 
He is speaking all tho time about the 
Supreme Court and its composit ion as if we 
have nothing to do wilh Ihis Bill at all, His 
speech is more fit for the Ramlila Grounds. 

SHRI MOHAN KUMARAMANGA-
LAM: I do not know why my hon. friend 
is extremely modest in ....... ,. 

SHRI PlLOO MODY : There is nothing 
in the C,Jnstitul ion which d~ mands that he 
has to talk sense. He should be allowed to 
continue. 

SHRI MOHAN KUMARAMANGA-
LAM: I think Shri Piloo Mody is as 
generous as his size. 

The crux of Shri H. M. PJtel's argu-
ment was: "What bas the Supreme Court 
done'? NOlhing at all. What arc you all 
getting cxci'ed ab,)ut? Tile Supreme Court 
has nOI held anything except that compensa-
tion should not be! illu,ory. That is all. 
The trl;lIbk is this. He should read the 
Supreme Court jlldgrllt:nt a lillie. IlHl/'e 
carefully, not l11~rely read it, \\ith re~pcct. to 
him. I wllll!d say. but abo appreciate Ihat 
the Bank Naiionali,aliull Act which \\"a~ 

sl rud; du\'. Jl pr,l\'i dcd fol' COl1\p~l1sati()11 of 
,ollle'tl,lIg lil·;c R,. 50 crulCS. J do not 
think Ihat Rs. 'iO cr"rc'i i" illl'",ry_ D(1C~ 

h .. " l.il!illl"tt:ly Ro. ~O t:mres lias been 

given, and if one says that Rs. SO crpres is 
all right but Rs. 50 crores is not, it is not 
because Rs. 50 crores is illusory but because 
Rs. Sll crores is someting corresponding to 
market value while Rs. 50 crores is not 
corresponding to market value and is hence 
inadequate, then, that is the grievance that 
we have got. Tnat is the grievance because 
from the time the Constitution was framed, 
article 313(2) was supposed to put outside 
the purview of the court the quantum of 
compensation so Ion] as it was not 
illusory. 

Therefore, the bank nationalisJtion case 
judgment was nor merely a judgment saying 
that compensation is illusory but a judgmen t 
which said that market value has to be pa id. 
And if we are to pay market value compen-
sation for everything we nationalise we 
cannot nationalise anything more ir: our 
country at all. 

SHRI SHYAMNANDAN MlSHRA: 
That was not hdd in Shantilal Mangaldas. 

SHRI MOHAN KUMARAMANGA-
LAM: That was overruled by the bank 
nationalisation case. He is living in some 
other ancient age. What can I do for him? 

SHRI SHYAMNANDAN MISHRA: 
Be relevant. The court went into the rele-
vancy of the principle and the question of 
hostile discrimination? It was not 
adequancy. Let him please not go into 
that. The Supreme Court has held that 
adequacy of compensalLm cannot be called 
into quest ion. 

SIIRI MOHAN KUMARAMANGA-
LAM: r am not here arguing in a court 
case and you ar~ not )et a Judge of the 
Supreme Court. 

SHRI PILOO MODY: I entirely agree 
wilh him. He is not in a court of law 
where he has to slate Lcts. He is doing an 
admirable job of gelling Vales. U:t him 
cr1ntillllc. 

SHRI MOHAN KUMARAMANGA-
LAM: Was 1 \\fong in "'hat I said earlier? 

Let us t,,~e Ihe privy purse case Shri 
Palel stems til Ihink privy purse judg-
ment onlp hdll that the withdrawal of 
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recogmtlOn was illegal. Not at all. It 
also held that article 291 is a legal right, 
the right of princes. to receive their purses. 
If that is a legal right, then it opens up 
immediately the argument, 'My right to 
receive a certain amount of money is 
property, and that right cannot be taken 
away without compensation'. So it is not 
so innocent as it looks. 

Then we come to the laws that were 
struck down. There are many number of 
cases. Take the Metal Corporation case, 
where Subba Rao J. in a bench of two 
struck It down on the ground that t1~e 
compensation paid was not market value. 
1 here are any number of such cases. So 
let us not run away from the facls. Let 
us be s'raightforw:lrd and face them as 
they are. The fact is that the judgments 
of the Supreme Court lay down: 'you 
cannot nationalise. You cannot take over 
any property for a pubtic purpose unless you 
pay market value compensation'. which 
means we cannot take over anything more 
in the future. So the basis of Shri Patel's 
argument rea l1y goes. 

SHRI PILOO MODY 
market value ? 

Why not pay 

SHRI MOHAN KUMARAMANGA-
LAM: Why shoulcl we do it ? 

SHRI MOHAN KUMARAMANGA-
LAM: Whether to do it or not is a 
political matter. We are not debatir~g that 
matter now. According to me, we want 
to go forward to make radical changes (a 
implement our pledges to the people. I 
do not wan. to get into that controversy 
now. But I do say that the basis, 
the foundation, of Shri Patel's argument 
is wrong-th:'t is all I seek to say now. 

But apart from that, with his usual 
admiral ion for the United States-I hope 
it is not lessened by my qUOtat ion from 
Abraham Lincoln -he said that th\": 
American constitution gives stabili'.y to 
political life there. No doubt it did. But 
then here is what Justice l:rankfurter 
suid : 

"The constitution of the United 
Slates owcs its continuity to the 

continuous process of revivifying 
changes. The constitution 
cannot make itself. Somebody 
made it not once, but at several 
times." 

Then he quotes the very famous British 
juri~t, Lord Halifex : 

"It is alterllble and by that drawelh 
nearer perfection, and without suiting 
itself to differing times and circum-
stances, it could not live. Its like is 
prolonged by changi ng reasonably 
the several parts of it at several 
times." 

A nd the stability of the constitution 
of the United States is due to the 
shrewdness of the judges who 
marched with tbe·spirit of the times." 

That is a II we art! ask ing from our judges, 
nothing more. But if they do not, if they 
act, as the Judges in the USA acted in the 
Dred Scott case, if they persisted in acting 
as they did in the Wagner Labour Act case 
and had struck it down, whatever a.:tion 
that we arc taking today in this Parliament 
Hall would have been taken also by the 
President and Congre,s in the US. 

My frknd Mr. Mishra quo'ed Holmes 
as saying "About 75 years ago. I learnt 
that I W:IS not God." But why did you 
not quote the re,t of what he had said, 
-I do not understand it. Of course, you 
had quoted it on your behalf. Holmes had 
said, " ... and so when the people want 
to do s('Imcthing I cannot find anything in 
the Const itlltion express Iy forbidding them 
to do. I s::y whe l her I like it or not, God 
damn it ; let them do it." 

SHRI SHYAMNANDAN MlSHRA: J 
said that the I:uurts c,iI1no~ be considered 
to be infaJli ble. 

SHRI MOHAN KUMARAMANGA-
LAM: 1 do not challenge you by s:lying 
that you were mi,qll()ling. I only said 
let me add 10 your qth)talion; you would 
not e\'cn appcreciatc Illy gcner",ity. 

I like my friend Mr. H. M. Patel; 
like him, hecause hi.' i, IH l l1c,t; he is 
frank: he is straiglilhHward. lie' s.lys 
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he opposes us. Good. We know where 
we are. But if I come to my good friend 
Mr. Vajpayee, I am not able to follow 
where he is, I have always admired him; 
I do not understand Hindi very well, but 
even when 1 do not understand it, with 
what force, with what punch, with what 
vigore he speaks whenever hc srcaks? But 
he :s today a pale slndow ; not the usual 
spirit with what his eloqucnce. But it 
was like a boxer, who feints here, who 
ducks there, who moves alit of the may, 
but never comes to grips with his opponent. 

He asked us almost plaintively, "Why 
did you not go to the Supreme Court under 
article 143". He again asked us, "After 
all, it did not declarc the 4th and the 17th 
amendment invalid". He said that "after 
all if you had gone to the Supreme Court, 
it might have revcrsed its erroneous view 
again. Afler all, every time, there is a 
po~sibility of our going to the Supreme 
Court." But what dn )oU want to do? Do 
you want to restore thc power to Parlia-
ment or not? Dol's t he Jan S:l.lJgh believe 
that Parliament must have the power to 
amcnd evcry part of the Constitution or 
not? That is what 1 waul d lil;e to know. 

SJ-IRI AT.AL BIHAR! VAJPAYEE: 
May I reply to this question" 

sHIn ~,'r.'Il/\N KUMARAMANGA-
LAM: JI is nOI a point of order. How 
many lil1LS \llllr clo(ju nee has provuked 
me <lnd I have kept quid? If I can ri~e 

to e\'.n a quarkr of Y(lur Ic\'(;I, please keep 
Quiet. (lnter,uptiol!) Then he attempted 
to terrify us by ~aying that India may 
become a monarchy; that InJia may become 
a theocratic Sate. 

SHRI ATAL BIHARJ VAJPAYEE: 
I did not say Ihal. 

SHRI R. V. BADE (Khargone): He 
is wrongly qlloting hllD, The Illlil. Member 
ha~ a right to p,ljnt out what he had said. 

SHIH ATAL BIIIARI VAJI'AYFE: 
what I ~aid \\a~ 1!J;\1 Parliament was C(lm-

pel!:1I1 to maL: l,;ciia ,\ llHlItarl'iIY. und Ihe 
rel'l)' \1.1'· ,. 1\.".'. I .~( him answer Ihis 

question. Can we declare India, this re-
public, as a monarchy by two-thirds majori-
ty? Lei him say. 

smu MOHAN KUMARAMANGA· 
LAM: How is it relevant, I do not know. 
I am asking you, haw is it relevant. 

SHRI PILOO MODY: Can Parliament 
do it with a two-thirds majority? What is 
your legal, expert opinion or political sally, 
which ever you like? 

MR. SPEAKER: Order, order. 

SHRI MOHAN KUMARAMANGA-
LAM: This is the usual argument which I 
heard also from the judges of the Supreme 
Court during the Golaknath case. Chief 
Justice Subba Rao asked the Attorney-
General, "would it be possible to turn 
India into a monarchy?" I do not know 
where Mr. vajpayee got the inspiration from. 
But I can assure him that the Attorney-
Gencral told the Chief Justice that these 
questions are Qllcstions of fear; why do you 
always think that something is going to 
happen which nobody in India dreams of 
happening? Why do you ask always this 
can be done, the other thing can be done 
and a third thing can happen, while in fact 
nobody dreams that such things are going to 
happen? (Interruption) After all, in the 
last analysis, it is the people who decide. 

SHR! ATAL BIHAR I VAJPAYEE: 
Let us have a referendum. 

SHRI PILOO MODY: Good; let us 
have a referendum. Let the people decide. 
I applaud you. 

MR. SPEAKER: Order please. 

14 hrs 

SHRI MOHAN KUMARAMANGA· 
LAM: There was an editorial once in the 
London Tllnes which said: "Parliament 
is sovercit:n, Can Parliament pass ...... 

SHRI FRANK ANTHONY: Not this 
Parliament. 

Sf/RI t-.V)HAN KUMARAMANCiA-
I AM: I know )llU arc hurt by what I say, 
but r cannot h('lp it. 
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SHRI FRANK ANTHONY: I am not 
hurt, I am amused. 

THE PRIME MINISTER, MINISTER 
OF ATOMIC ENERGY, MINISTER OF 
HOME AFFAIRS AND MINISTER OF 
INFORMATION AND BROADCASTING 
(SHRIMATI INDIRA GANDHI) : You 
are not laughing in spite of being amused. 

SHRI FRANK ANTHONY: I um 
smirking. 

SHRI MOHAN KUMARAMANGA-
LAM: I Ihillk I will come to the Times 
a little later, not immediately. 

Mr. Vajpayer. said that he would support 
us if we accepted a referendum. We do 
not think Ihat a referendum is the proper 
bar to be introduced if we wish to amend 
the Ccnstitution qui::kly as we, sometimes 
may have 10. So, on the question of referen-
dum, let us agree to disagree. But without 
a referendum where do you stand? Do you 
stand with the Golaknath case, or do you 
stand with us? Why don't you answer that? 

SHRI PILOO MODY: We stand by 
the people. 

SHRI MOHAN KUMARAMANGA-
LAM: Of course, I can sympathise with 
you. I know you are in difficulty. If you 
openly say that you object to our pOSItion, 
and that you will only stand by the Golak-
nath case, the people will not support you; 
and if you say that you support liS, those 
who support you may dcsl:rt you. You 
have to choose. Do you want the peGple 
or do you want the Maharajas and Maha-
ranis? 

SHRI ATAL BIHARI VAJPAYEE: Let 
us go to the people. 

SHRI MOHAN KUMARAMANGA-
LAM: Let me come now to my erstwhile 
colleague, because that is how he descrincd 
me all the time, my good friend Shri 
Anthony. The most intereSling (hing that 
he said was, "as you are supremely lawless, 
you cannot expect the people to rl:spe,)t;I the 
law." But 1 can assure him that if we,) wcre 
supremciy lawless. he would not be there 
to open his mouth. let him appreciate 
first of all how supremely lawful we havo 

been. We have not tried to change the 
Constitution outside, in the streets. We 
could have done that because the millions 
are behind us. we come here, we listen to 
wh'lt you have to say, though it has nothing 
to do with L.tw or reality. 

SHRI FRANK ANTHONY: Why do 
you half-quote me? You distort what I 
say and then you build up an argument. 

SHRI MOHAN KUMARAMANGA-
LAM: The trouble is that when [ answer 
somebody, it always becomes a distortion. 
What can be done? This is how I under-
stood you. If I understood you wrongly, I 
apologise. 

SHRI FRANK ANTHONY: You did. 

SHRI MOHAN KUMARAMANGA-
LAM: Don't be too sensitive. 

At the end of a long speech where he 
went here and there, from lawlessness to 
lawfulness and so on, he ended by saying, 
"Give me articles 28, 29 and 30, and 
will support you". 

SHRI FRANK ANTHONY 
26, 29 and 30. 

Articles 

SHRI MOHAN KUMARAMANGALAM: 
But you o,ee we arc not open to bargain. 
We try to be men of principle, we may fail 
but we try, and the principle that we want 
to assert is the principle of the sovereignty 
of the people, that the people have the 
right and the power to am.:nd every part 
of the Constitution ... 

SHRI FRANK ANTHONY: Question. 

SHRI MOHAN KUMARAMANGA-
LAM: ...... through their elected represen· 
ta'ivcs, through a procedure which is 
different from the ordinary legislative 
procedure, a more difficult procedure, by 
which the representatives of the people may 
chan!,e what they want in the Constitution. 
Let me also assure him. I quite unde,)r-
stand his sCfl';itivity ablHlt the rights llf 
minorities. But he shlluld also appreciate 
that the palty to which [ belong has always 
tried to stand by the min(Hit ics and protect 
their rights. It is not b;:c:w.;c of what IS 

wril1en in any piece of papt:r, a solemn 
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piece of paper like the constitution, but 
because that is the heart of our policy, 
bec:lUse we believe in it and surely we 
cannot change our basic position or principle 
because you ~re afraid th .. t we may not 
continue to believe in what we have so 
sincerely cheri sed all through the ages. Even 
since the Indian National Congress was 
born, it has fmlght fur the rights of minori-
ties and you know it. You are here because 
we fought for it. I do not say it in any 
derogatory manner. Please do not mis-
understand. I enly say it for this reason 
that becau~e we want that your community 
~hould be represented here, our party, the 
Indian National Congress, saw to it. .. 

SHRI SAMAR GUHA (Contai) If 
the Indi,'n Nat;0nal Congress had realy 
respected the rights of the minorities, 
perhaps there would have heen no Muslim 
League or the partition of the country. 

SIIR[ MOI·IAN KUMARAMANGA-
LAM: That is a matter of historical 
argument which we can settle outside. But 
su far as Mr. Ant:,ony is concerned, I do 
want to say that we do respect the rights of 
minorities and bccause We respected those 
rights and bl'c.ltlse we understood that 
ordinarily the anglo Indian community 
\\lllild lind it d fiiLl,lt to be represent cd in 
P;l1·li,:tl1"nl. :1 srecial "xcc['>lic,n was nude 
in favour of your c,Jlll'nunity by reason 
of which j'(lU '11ll! your colleagl!C are hl'l'e, 
1 am glaJ to have )OU silting here, but 
please give us some credit f0T ollr hone>!y 
01' plll'pn,<.; aml sinc(;rity of bdief in this 
area. 

Let me SIlY a word about my friends 
from the collllllunist parties. who have put 
certain amendments regarding article 19 (I) 
(a). (b) and (e), rr;lIlkly. I am surpriscd 
thai they should Inve brought these amend-
ments. bce"u<e I nt.:"er expected t hem of 
;>11 panies to COlliC forward to limit the 
power of Parliam\!IH, S',neh', th,'v must 
kllll\\' : hi,;tnry (cache', liS and '" 1 am not 
wrong. II.-rani-,m abn d,,('s, :hat there kl'; 

never been a \vrilten f!r unwritten text of 
it C"llstitulioTl tl,at h'ls n::.traincJ a wrong 
l',lrli;lIl1Cnr , it is llitinmlclv only Ihe power 
or t!1l! people v,hi,;h r':slr;lills il. Some 
hOll, member lightly quoted Ihe <.:.\,lInpl<.: 

by which Hitler tore the Weimar Consti-
tution to pieces and came to power. My 
friend, Shri Indrajit Gupta, rightly pro-
claimed the introduction of this amendment 
to the Constitution as a victory for the 
people. Yes; credit goes to the people. 
We do not want to take the credit. 
We honour the mandate of the people and 
we seek to implement it. Why do you 
seek to take away from the people the 
right of power to amend article 19 (1), if 
it becomes necessary? You seem to 
imagine that article 19 (I) (a), (b) and (c) 
only cover rights as it were of the ordinary 
people, as opposed to the property-owners, 
namely, right to freedom of sDcech, freedom 
of expression, right to assemble peaceably 
and without arms and the right to form 
associations and unions, But I would remind 
you of two decisions, one in the Price Page 
Schedule case and the other in the Express 
Newspapers case, where article 19 (I) (a) 
was relied upon by the Supreme Court to say 
that if the burden of the award of a 
tri bunal raising t he wages of journalists and 
workers is too much for the newspapers 
proprietor, it would attract the provisions 
of article 19 (l) (a). Article 19 (I) (e) 
speaks of forming associations or unions. 
It may well be that the capitalists who 
combine together in a company, when we 
want to put restrictions on the right under 
Comp3nies Aet, can complain "no, this is 
a rc<'(nctlOl1 on my right to form an 
association" and, therefore it is to property 
that you will be paying obeisanCe if you 
allow art icle 19 (I) sub·clauses (a) to (d) to 
be kept outside the amending power. 

Surely, we can trust our people and our 
Parliament not to amend 19 (I) sub-clauses 
(a) to (d) against the interest of the millions 
of our people. Has it been done so before? 
Earlier it was done only in relation to the 
sovereignty and integrity of India, and you 
will remember, the earliest amendment of 
article 16 was to introduce article 16 (4), 
conferring fre,h rights on the Scheduled 
Castes and Scheduld Tribes. Why should 
you he nervous today that article 19 is 
going to be amended, as also articles [S 
,'nd 16? We do not intend to. But if 
you do not give Parliament the power to 
amend these articles then it is only the man 
(Jf prorCTly once morc who, deprived of the 
refuge of article 19 (I) (RI. derrivcd of the 
r..:fuge of arti.;lc 31, will take refuge in 
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article 19(1) (a), (b), (c) and (d). Today it 
is not necessary because ther can rely upon 
31, they can rely upon 19 (I) sub-clauses (f) 
and (g). But when we take away from 
them the possibility of relying upon 19(1) 
(0 and (g) and 31, they will take refuge in 
article 19 (I) (a). 

Therefore, I would appeal to them most 
sincerely to realise the difficulty which they 
are putting for themselves, for liS also. We 
naturally appreciate and welcome the 
support of any section of this House for the 
amendment that we have introduced. We 
appreciate your support also. But do not 
be hestitant ; do not put a condition which 
goes against your basic ph ilosophy, as well 
as ours the b~sk' philosophy that the 
sovereignty rest with the people. Let me 
repeat that the basic philosophy is that it 
is the people who ar.: severeign. This is a 
principle which is agreed to by Shri 
Vajpayee, Shri Manoharan, in fact every 
han. Member of this House. wherever he 
may be sitting today. That is why 
I would plead with them that it is 
not right that they should take a position 
which will inhibit the power of Parliament 
to prevent properly from using these articles 
in the Constitution to preserve its power. 

This is the way in which it was put in 
the Express Newspapers case in relation to 
the wage board award: 

"Laws 'Which single out the press for 
laying upon it excessive and prohibi-
tive burdens which would restrict tile 
circulation WOUld, therefore, be 
struck down as unconstitutional". 

I think that decision is clear and I think 
we should not allow such a state of affairs 
to come into eXistence in our country. 

Ultimately, You have to trust the people. 
Ultimately you have to trust Parliament. 
Ultimately, you cannot derogate to the 
sli!htest extent from the sovereignty of 
Parliament, r. presenting the people; 
tbrougb P!trliamcnt the people exercise 
their sovereign power. DUring the framing 
of the Constitution the people exelcis<!u 
their sovereign power through the Cllllsti-
tnent i\~;scl11hly. Today they cxefl:isL' their 
sovereign puwer. their POWer to ,kcid.:: the 
rulcs under whidl they will govcrtl them-

selves, the power to decide the framework 
of the society in which they will live, it is 
through Parliament that particular will is ex-
ercised. So, I would appeal to han. Member 
from those two parties in particular not to be 
a parly to derogating from the sovereignty 
of Parliment. To use an expression which 
Marx used when he talked of soverignty 
of man, it is the sovereignty of man that we 
wanl to uphold and it is that that 
we appeal to you also to uphold. 

To go far ba.:k, I have read a quotation 
from Londo;! Times and I am quoting it 
from mOlllnry. Referring to the P1}Iliament 
in England the Londoll Times said that 

, Parliament is supreme Then it asked a 
question. em Parliament enact a law that 
all blue-eyed babies be drowned in the 
river Thames? The answer is 'it could'. 
Then it ashd another questi~n: would 
~ uch a law be valid ? And the Times 
editorial answered the question: "Yes, 
it would be v:tlid." And III m the LO'ldoll 
Times, no great democrati.: newspaper, 
no great admirer of the sovereignity of thCl 
people, certainly far away from Marxism, 
answered: .' Such a Pariiamt!nt would not 
last another day." That is the crux of the 
entire philosophy of a democratic Con-
stitution Thoe check of excesses is the check 
of th~ pp.opie, the check of the millions. 
It is they ultimately who dl!cide what has 
to be dicilkd here and if ht!re we decide 
wrongly th<.:rc they are and they will not 
evt!n wait fur dissolutions and ekctions 
because if W<l violate the cOIllmitments we 
maue, we go back on the solemn promises 
made during the c1eClif)n they will say 
"Out" to this Parliam(lut and "out" to 
this Government. That is the guarantee 
of the future of our country. Let us have 
cO'1fidcIlCC in our people. The .... o~t m'ghty 
task awaits us today-re-fashioning and 
re·slruclurin~ our cc,)nc mv to bring life 
and happine,s to the milliuns. a smile on 
the facc~ of our mOlilt!rs, a laugh in the 
throats of ,1m children, Rut to do this we 
must clear tht! rlMd blocks erected by the 
court. We Illllst I.'llsh thC'Ill a:;iJe so that 
the sokmn promises we made to our 
people of rc-ol'!J'llJisation of society. to 
abolish ti,e p(l\'crIV Ihat L'WIl wday stalks 
our ~trects and \'illagcs aIlLI (uwns of our 
land so that We :11'0 ab!t! II) dl) this. It is 
this that has tll be opclled up now hy 
pussig this amendment. We l\,lUW as my 
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friend the Law Minister said in the beginn-
ing-that today we are standing at one of 
the cross-roads of India's history. All 
of us in this House tod:lY must be grateful 
that we have been given the privilege to 
act in one of the great scenes that go to 
make up this wonderful drama in the history 
of our mighty people. 

Pandit lawahar Lal Nehru has written 
in tbe 'Discovery of India' : 

"Every people and every nation has 
some such belief or myth of national 
destiny and perhaps it is party true 
in each casc. Being an Indian I am 
myself influenced by this reality or 
myth about India, and I fcel that an}-
thing that had the power to mould 
hundrcds of generations, without a 
break ,must have drawn its enduring 
vitality from some deep well of 
strength, and have had the capacity 
to renew that vitality from age to 
age. 

Was there some such well of 
strength? And if so, did it dry up, 
or did it have hidden springs to 
replenish it? What of today? Are 
there any springs still functioning 
from which we can refresh and 
strengthen ourselves? We ure an old 
race, or rather an odd mixture of 
many races, and our racial memories 
go back to the dawn of history. Have 
we had our day and ure we now 
living in the late aftcrn<'on or evening 
of our existence, just carrying on 
after the Ill;lnner of the aged, q uies-
cent, devitJlizcd, uncreative, desiring 
peace and sleep above all else '/" 

This i~ what Pandit Jawahar Lal Nehru 
asked some thirty }eUTS ago and today also 
when we sec all round us the great difficul-
ties that face ollr country then surely we 
also have to answcr in the sam2 WlHds 

'which he answercd that question by thinking 
at the sources of grc:ltncss of [,,,Jia's 
trudition "the vision of 5 ,000 Yl~ars 8ivo mc 
a new perspective and the burden of the 
present seem to grow lighler." 

Mr. Speaker, Sir, let us look back down 
the corridors of time; let us take inspira-
tion from the ancient glory of our country. 

Let us remember the great heritage and 
also the wonderful future in front of us. 
Let us-this is what I appeal to all hon. 
Members on the other side also-pass this 
Bill wilh such unanimity that future genera-
tion in our country will look upon this day 
as on which will adorn in golden letters the 
calendar of the history of India, the Mother 
of us All. 

SHRI KRiSHNA MENON (Trivandrum): 
Mr. Speaker, Sir, I hope, it would be appro-
priate to confine ourselves to the Twenty-
fourth Amendment Bill that is before us 
which, in my submission, is of 
tory and declaratory character" 
though this Bill "introduces into 

a clarifica-
It is not as 
this Cons-

titution, as is understood generally, any new 
substantive purport. 

14.22 hrs. 

[MR. DEPUTy-SPEAKER in the Chair] 

On account of th~ powers conferred by 
our Constitution the Supreme Court, namely, 
the power of interpretation, they have inter-
preted our Constitution in such a way as, in 
our view, distorts its purpose or its rele-
vance. I do not know many people Who do 
not think that the judgment in this case, of 
which so much has been said, was not 
wrong; nor would the Law Minister, the 
jurist that he is, ever dispute the idea that 
judges are not always told that they are 
wrong. They are constantly told that they 
are in error, t hat they are perverse and 
nobody objects to it. Therefore, a great 
mi~take has bcen made, according to us, in 
interprctation and that interpretation is 
sought to be changed. 

I wou~d like the Law Minister, when he 
an~wers. to refer to the fa..:t that what we 
have b~ro:-e us is not any amendment of any 
fundamen'al right but merely the reiteration 
of the right in the Con<;titutioll to amend 
any right, fUlldamcllial or otherwise. I 
looked through all these )OO-and""odd articles 
anel [ do not find anywhere where any chap-
tcr of Hrl iclr fir <:fause is cxelllpkd from the 
uperat ion of the amending power. 
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Even the Supreme Court in this parti-
cular judgment has not said that Parliament 
has not got the right to amend. What it 
has said is that the amending power is in 
some corner which you have to find out 
under Entry 97. 

That takes to us the other aspect. In this 
article 368 there is a marginal note which 
speaks about the mode of amendment. 1 
always understood that a marginal note is 
not generally regarded as substantive part 
of the law but sometimes it helps to under-
stand it. It merely refers to a procedure. 
How can there be a procedure which does 
not refer to the substance? 

I, therefore, rise to support this Amend-
ment Bill without any hesitation. What is 
to clarify and pl~ce beyond doubt. In our 
statutes and very considerable pieccs of 
legislation that are brought forward. it says 
in the preamble "to remove all doubts". 
It is a doubt-removing Bill in that sense. 

I do not want to anticipate the speech 
that I may be allowed or not allowed to 
make in the succeeding session. But this is 
not the time to speak about other parts of 
the Constitutional Amendments which thc 
newspapers are speaking about. I have got 
before me ollly the amcndment of articles 
368 and 13 which are intended for the pur-
pose of not interpreting the articles of the 
Constitution in the way they have been 
interpreted. 

At the present moment I would not sub-
scribe to the idea of circulating this Bill for 
opinion, not because public opinion has 
ceased to be valid but it has been before 
th~ public for such a long time and the pur-
pose of circulation has been achieved. Opi-
nions have been expressed and it is merely 
a dilatory procedure. 

There ie another amendment for refe-
rence of the Bill to the Supreme Court. One 
does not want to use any epithet. but it is 
a very odd suggestion to make bCl:l\llse, afler 
1111, if we have to correct the errors of the 
Supreme Court with thdr coosent, the whole 
purpose and duty of Puliamcot arc redlll.:ed 
to ao absurdity. 

So, these two ameodments have 00 place 
here whatsoever. About the amendment 
that has been brought, enabling the amend-
ing clause to perform the functions intended 
if you look at it, you will find that there 
are certain saving clauses io the latter part 
of this article, and they arc specific. 
Thcrcf(1re. the amending power of the 
Comtitu,ion, whether an inherent power as 
ment iflm:d by the Supreme Court just 
recently or the amending power that has 
been exercised all along has beeo wished 
away by this judgment. I do not want to 
go in!o the arithmetics of it, whether 14 
Judges agreed or 7 Judges ag:·ced. That is 
not a good way of looking at it. The fact 
of the m~ltter is that under article 141 what 
the Supreme Court says is the law for the 
time being. But it al.so says. we have the 
right to change. TherLfore, the interpreta-
tion is wrong on aec'.)unt of lack of clarity 
in this or bccau<;e some doubts have been 
raised, w~ say. we remove the doubts. 

Then, I also want to say that the 
obsef V,illons that have been made by some 
persons. J do not know whelher they were 
made by many representatives of the 
Government or not qllestioning more or less 
the right of judicial interpretalion will not 
hold \\ aler. So long as you have the 
Consl ilu' ion, somebody IllU,t i n~erp ret it. 
We can say I il;]t is wrongly interpreted. 
But if yo,1 take away the rit'ilt of interpreta-
tion, thcll we have to write not only Olll} 

Comtitlltion but sevLral thoUS.lllds of them 
because there can be 00 law \\hicil applies 
to every casco The right of interprelat ion 
will remain in Ihe Supreme CJlIrt whoever 
compo,e) it. I t is a very considerable 
right and 'Ne should do) everything that we 
can to prevl'nt its misuse. 

Wnat I I'.'oll!d like to S.l), is to fnllow 
tile Law ~lii,is:cr and not inll'Oduce any 
inve.:tivc inlll this debate or crcate a feeling 
that we are lickillg our jobs, this is a cootest 
be:wecn Parii,lIl1ent and judi~Llry. 

I have also heard a great deal about 
~overei[.!niv. OIHl of Itl<)S~ _"llle opts which 
most Iy law) CIS make confusion 
thrllugh pl1litical science, why 
jurisprudence:. and all til.lt, and 
been ~,L\ nilicil I:ontr(lvcrsy ahoul it. 
ment is sove:(;ign in it;, own sphcr.:. 

of. why 
Ihrough 

there hllg 
Parlia·· 
Su ~re 
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Judges sovereign in their own sphere. So 
is the exetutive sovereign in its own sphere 
when Parliament is not sitting. Sometimes 
they forget that and they try to do some-
thing even when Parliament is sitting. So, 
they are sovereign in their own sphere. But 
their sovereignty is limited by the power 
of Parliament to legislale on any subject. 

The question is asked as to whether WI! 
can use these amending powers in order to 
introduce monarchy in this country. Of 
course we can do. But we will not, that is 
to say: so long as there is the public opinion 
creatrd in this country There is no part of 
the Constitution, whether "We are a 
Sovereign Democratic Republic" or allY 
other part of the Constitution, that is not 
subject to change. How can there be any 
man-made institution which is not subject 
to change 1 Th~re can be anythin.~ that 
way. It is very surprising that any court of 
law in any part of Ihe world should say 
that it is unchangeable. There are things 
written in the scriptures which have been 
declared unchangeable. But the priests 
come afterwards and change the interpreta-
tion. So, when these changes take place in 
this way, naturally, the human institutions 
must reflect those changes. 

1 support this Bill. I have also put down 
my name in the amendment in regard tn 
article 19 and so on. I want to make my 
proposition quite clear. As I said, th isis 
not the amendment of the Fundamental 
Rights. The Government has shown a 
tendency to appropriate considerable pow~rs 
for itself and has given various excuses right 
from courts becoming third chambers and 
so on. Tlu~reforc, it is only right and 
propcr thllt wc should take an opportunity of 
saying, if you corne here with a law which 
wants to restrict freedom of exprcssion-
if you are going to extend it, that is another 
matler--if it takes it away from us, we shall 
oppose it, however minority or majority it 
may be. If they are in support of the idea 
of not taking away the right of the soven:ign 
people of having unions and, at the same 
time. making strikes illegal for any r<!ason 
under the Es'elltiul Commodities Al:t or 
what over it is. or something of that kind, 
and have a huse Ilumher of pU'1\ie servants 
io prison and go to court once in 3 days, 

and the rest of the days they work with 
Government, tiLt is an incongruous situation 
which obtains in the country. That is to 
say that we arc cri,ninals working that way. 
Therefore, if at any time, this comes out-
I have read in the newspapers that the 
Government propose to introduce legislation 
under the Defence of India Act, in different 
parts of the country. This IS not only a 
measure which makes for greater disruption 
and will be stoutly opposed by anybody who 
believes in liberty. Here, there is no 
proposal to curtail my fundamrntal rights. 
What is said is that the fundamental rights 
can be changed ; changed, need not be 
curtailed. Fundamental rights arc very 
limited. I hope sometime there will be 
some right that the Members of Parliament 
or members of the legislature will not be 
arrested by policemen or picked up on 
Friday night and kept in custody till Monday 
morning because there are no courts or no 
lawyers are available. These things are 
rejected in other countries if that would 
mean change of fundamental rights. 

I cannot understand why in a constitu-
tion there is no reference whatsoever to the 
entrenched character of any clause that any 
chapter of this Constitution or Article of 
the Constitution is in the same position as 
any other which makes a special provision 
for the amendment I)f the Constitution and 
under that provision we can amend any 
thing. That is why I support this Bill. But 
if the Government come forward and say 
that it will not apply to those who belong 
to that Party or those who belong to Ihat 
community now a reference has been made 
by Mr. Frank Anthony that the rights of 
minorities should be protected. They have 
a legitimate fear. There is no usc saying 
that is the attitude of fear. How docs the 
altitude of fear arise? That is the question. 
Therefore, \\hen any legislation comes up 
which tries to affect the right to use a 
particular language or by which the Hindi 
m~jority in the country try by various 
methods to cnfon.:c their language, I feel 
there will be resistance to it and rightly so. 
Therefor, when that comes, wc will sec. 
But tllcse amendments are intended to 
indicate to the Government that any attempt 
to lise the right of changing th.- fundamental 
ri~~hts, to change thc:n in a way to minimise 
my rights. minimise the peoplc's rights will 
be resisted. That is that we cnooot tuke 
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away the right of assembly, the right of 
spcech but it does not prevent you from 
making it bettcr than what they are now. 
That is how it is. 

I thank you very much. I support this 
Bill. 

DR. HENRY AUSTIN (Ernakulam): I 
have been listening with rapt attention to the 
interpretations given by speaker after spea-
ker to the nature and scope of Constitutions. 
To my mind, constitution is the organic 
instrument of a country and is intended 
largdy to legalise or formalise the political 
achievement of a people at a given point. It 
is intended to reflect the social conques of 
people at a time. So, if any argument is 
advanced that a constitution is immutable 
or sacrosanct, it cannot hold good at all be-
cause the very nature of a society is always 
to change. So, law and legality should not 
be advanced to stultify the life of the people, 
to stultify the society. Even the great 
Roman . empire with all its efficient legal in-
stitutions and org~nizational infra·structures 
could not preserVe the Roman Empire. Nor 
the British Enipire, over which they claimed 
the sun had never set, could not be preserved 
with all the jurists of the Inner Temple or 
with all the legal luminaries of the Privy 
Council. So, if any attempt is made to 
create a static situation by extending law 
and legality, it WGuid land us in great diffi-
culty. In a democratic politicalorganiza-
tion lilce our State, it is the will of the 
people and the aspirations of the people that 
should guide the organs of powcr, the legi-
slatures, the executive and the judiciary. 
Our constitution, our organic legal instru-
ment is the product ()f a composite mass 
movement led by the Indian National 
Congr<!ss. DlIring the fight against British 
imperialism various classes, various forces 
lent support to this movement, althougll basi-
cally it was a mass struggle. So, at that 
time when this document was made, as was 
rightly pointed ('ut by the Law Minister, it 
was a compromise document. At thal time 
the vested interests and men of property 
wanted to saferguard their interests by what 
you call justiciab10 fUlidamental right. They 
tried to make a dist inct ion between justicia-
ble right and 11011- justiciable right. The fact 
that Part I Y ha~ nOl been lllad~ juqiciable 
does not in any way del ract fwm the impor-
tanctl of the Constitution. And, for that 

matter every Article in the Constitution is 
sacred.' Every Article in the Constitution 
is important as any other Article. So, the 
fact that articles in Part IV, Directive Princi-
ples of State Policy, are not made justi-
ciable, does not iit all detract from their 
importance. 

At the time when the Constitution was 
framed, we had to make provisions for 
compensation. The Clause on property be-
came very important. But today society 
has gone through various traumatic experie-
nces. Millions and millions of people are 
suffering. They want to assert themselves. 
They want to realise their hopes and aspira-
tions which have been enshrined in Chapter 
IV and not in Ch~pter III. I will cite one 
example. Over 23 years ago, Mahatma 
Gandhi was assassinated in a property be-
longing to the Birlas. We have not been 
able to get back that property. Always the 
question of compesation came. We 
had to give compensation beeuse 
the Constitution said that com-
pensation has to be given. That is why 
we want to change it. The case for property 
rights and compensation etc. were focussed 
by the propertied classes. It is that mic-
roscopic minori.ty which was able to incor-
porate these provisions in our Constitution, 
So, that became 'a compromise document. 
I have made this observation because em-
phasis had always been focussed on this 
aspect of the situation. But in the wake of 
the mass movement, if some people are 
pretending that they are not seeing the 
great changes, I am sure al\ those people 
who are arrayed against these amendments 
being passed will be isolated by the people, 
because they stand exposed now. To the 
people who ale suppressed and who assert 
their rights, to them, it is not property that 
is imporrant; to them, it is not compensa-
tion that is important, but to them it is the 
transformation of their socio-ecomic condi-
tions that is important. It is for their in-
terests that these amendments have been 
brought forward. 

Ld me now come to the question of the 
j'll\il:iary. 1 think that one of the great 
achi,vem~nts of Ihe Indian Cllilstitulion is 
the provi,illl1S for an independent judiciary. 
The judil-iary in this cOlllllry has 1I1<'re than 
once asserted its indl!J1l'ndcllce. They have 
struck duwll the legislators on privy pttrscs ; 
und, they havll slruck down th" b'411k 



Constn. AUGUST 4, 1971 (24th Arndt.) Bill 244 

[Dr. Henry Austin] 

nationalisat ion Act. I am second to none 
in extolling the independence of the 
judiciary. But then the judiciary has to 
understand one thing. No organ of State 
power, including the judiciary, can ever 
act like a Rip Van Winkle. They 
cannot pretend to be ignorant of the 
great and mighty politico-socio·economic 
changes that are taking place in this country. 
If they, in their ivory towers, are going to 
interpret the law in a way which would put 
down all these movements, then it will be 
a very sad day for Indian democary. 

The Indian judiciary has enormous 
powers of interpretati<lfl and discretion. The 
important question is how far this discretion 
and this interpretative power of the judiciary 
is exercised in favour of the under,pI ivileged 
and in tune with tht: spirit of the nation. 
If the jl\dges are not going to use interpret 
th>! law or are not going to use their discre-
tion in tune with the spirit of the times, 
naturally they will be isolated and naturally 
there will be a movement for reform of 
the judiciary and nobody should grudge it. 
By using their powers of discretion and thier 
interpretative powers they are going to 
subordinate the Parliament, the ultimate 
repository of people's political power, then 
naturally there comes a confront?tio~. 11 is 
not only in this country that such confron· 
tations have come. Many hon. Members 
have already pointed out the situation that 
obtained in the USA in the Rooseveltian 
era, and we find such situations elsewhere 
too. So, viewed in this context, it is 
important that even as we preserve the 
judiciary on a pedestal, we also as'crt our 
own natured rights. Even as we allow the 
judiciary to havc i;.s own fight to amend any 
article of the Con'titution incluJing the 
fundamental rights. That is Ullt' r;ght. 
The judiciary can assert its indepenllence in 
the administration of justice and law but 
cannot interfere with or ini'ringe on th" 
sovereignty of the peorle which has betn 
vested in Parliament. This is the crux of 
the problem or the root of the pnlblem. 

I do not want to lengthen my speech, but 
I would in conclusion like to make some 
obscrva ions regarding the problem of the 
minorities which has boon posed here. 

SHRI JYOTIRMOY BOSU (Diamond 
Harbour): On the one hand, they have the 
Preventive Detention Act, the Maintenance 
of Internal Security Act etc. and on the 
other they are talking these big things. 

DR. HENRY AUSTIN: It has been 
urged by some hon. Members that some 
provisions should be incorporated in this 
Bill safeguarding the rights and interests of 
the minorities. Sir, I myself belong to a 
minority community. But I do not want 
to rely on constitutional safeguard for my 
security in this '·country. I would repose 
my confidence and my sense of security in 
the growing socialist movement in this 
country rather than on a provision here or 
there in the Constitution. As my hon. 
friend Shri S. Mohan Kumaramangalam has 
pointed out, the Indian National Congress, 
has been always in the vanguard of the fight 
for the preservation of the rights of the 
minorities and in fact, the fundamental 
rights ch~Pter had once been amended to 
expand the &cope of the safeguards provided 
to the Scheduled Castes. I would like to 
point out just one thing to Shri Frank 
Amhony in lhi, connection. The people are 
becoming more and more politically consci-
ous. The poorer section of the people 
want to merge with the mainstream of 
national life. They are not any more 
hankering after the feudal elements of the 
people for their patronage. The poorer 
people will safeguard their interests by 
jl)ining the great political movements, the 
great progressive movements like Trade 
Unions to safeguard their interests. When 
they merge with the sllul of the nation and 
join tho mainstream of nation:!1 Itfe, no 
patron,lgc: frlltn femia, 0(' rCaClJUJlaJ'y or 
the so-called blue-blooded elements will 
be ne~essary. So, although some safeguards 
are necessary for some time till we merge 
with the national mainstream, we should not 
h:lJlg on endlessly to these constitutional 
rights. It is derogatory to ail progress and 
all democratic processes. 

So I w,'uld like to (ell Shri Anthony: 
let us not spoil the cause by always hanker-
ing fllr these entrenchc:d privileges. If we 
do n'.lt S<:CLIre the goodwill of (htl majority, 
if we do not merge with the mainstrcam of 
nat ional life, wc can never secure our 
interests. Tl1is being so. I have great 
pleasure in SllPP0rling the two aIllendmcnlS 
incorpunltcd in the prescot Bill. 
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MR. DEPUTY-SPEAKER: There are 
stil1 a number of hon. members wishing to 
speak. The Prime Minister wil1 intervene 
at 3.30 P. M. Before that I would like to 
accommodate all of them, if possible, if 
they are brief. 

SHRI N. SREEKANTAN NAIR 
(Qui Ion) : I am very happy to support the 
Constitlilion (Twentyfourth) Amendment 
Bill because Government has already in-
troduced the 25th Amendment Bill to bring 
relief to the people and try to implement 
the social objectives declared in Chaprer IV 
of the Constitution. In view of the fact 
that the 25th Amendment has already been 
introduced, I would like to say this Bill is 
a prelude to other amendments which may 
come including the amendment concerning 
the so-called rights of minorities as inter-
preted by the Supreme Court. The rights 
of the minorities as interpreted stand as a 
bar to the progress of the country, as has 
been made clear by the judgment of the 
Supreme Court in Kerala University Act 
case. If the court decides against progress, 
naturally we will have to consider such 
amendments also in future, if we have to 
move in consonance with the spirit of the 
times. 

The 24th Amendment Bill is intended 
specifically to empower Parliament to amend 
art. 368 and remove the smokescreen of 
limitation purported to be imposed by 
art. 13 of the Constitution as interpretc:d by 
the Supreme Court. To me it IGoks ludi-
crous that art. 368 only lays down the pro-
cedure for amendment of the Constitution 
without conferring on Parliament the power 
to amend. The Supreme COLlrt in the 
GLlI~k Nath case was taking a political 
decision, as has been already pointed out 
by S(1 many speakers. Th at in a full Bench 
then constituted, they could not get more 
than a very narrow majority of one, i.e., 
six to five. only shows that even among the 
guardians of the .1'1 all/S quo, thero was on Iy 
a marginal majority for the anli-sol:ial 
approach. 

I am firmly convinced not only frolll 
the judgment of the Goluk Natll case but 
also from the judgmcnts on the bank 
nationalisation ca~e and the K.:ralil. U niver .. 
sity Act case and a host of trade union 
cases that the hon. Judges of the Supreme 

Court are not responsible for their attitudes, 
b~cause they come from the higher strata 
of society and are isolated from the hopes 
and aspirations of the common man of 
today by the gulf of two generations. 
Therefore, I am afraid this Parliament will 
have to face further political opposition 
from the Supreme Court the judges of 
which are steeped in bourgeois and 
feudalistic concepts. Hence in spite of the 
massive support for changing the Constitu-
tion as evinced by the overwhelming majo-
rity of the voters supporting it in the last 
elections and in spite of the vast majority 
of the members of this House supporting 
it, I am afraid that the passing of this 
enactment may be obstructed by the Supreme 
Court. 

The sl:ggestion to amend clause (I) of art. 
124 to raise the number of Supreme Court 
Judges from 13 to such an extent as to get 
the majority decision to endorse the mea-
sures for securing the directive principles 
specified in art. 39 may not be effective. 
But I suggest a concrete step. I suggest that 
the age limit of the Supreme Court Judges 
must be reduced to maximum 55 so Ihat 
younger judges who are nearer to the com-
mon people and who understand their aspira-
tions may preside over the destin,ie'S of this 
country. There may not be the other require-
ments such as fifteen years' practice in the 
bar or service as a sitting judge of a High 
Court for a specified number of years and 
other conditions, but the n13ximum age-
limit at which a judge of a High Court or 
the Supreme Court should retire should be 
fixed at 55. That will naturally enable young 
men who believe in the socialist transfo'c-
mation of the Indian society, who want to 
make the transformation logical and legal 
to gradually come into the judicia ry as High 
C,Jurl judges and Supreme Court judges in 
the future. 

Sir, which tbes:! words. 1 support this am-
endment with atl my heart. I also hope that 
other amelldmcilts inclLlding somo nm-:ndments 
rdating to specific rights of tho minorities 
which were cllllkmplatod to COOle into force 
in Keralit State may also be brought in and 
that the judiciary will not he allowed to ride 
roughshod ('vor such pieces of legislation. 

V.;:jT <-lTilOf('f ~l a{l\{{l<t ('l1T'T~IJ~) 

\3"qTcl:f~T ll0.T~<T, qf~rr'ii 'fTll 'fiT Q,'fi Of'fir~ 

~q~ Q,'fi fW.:f ~ qr~ ifl:fT OJ'h: ~ij" it ~fl ~ 
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(~f m'lCffl w anm&") 

'ifTS'T llTm l;m it 91~T f~ fq'f lr~ qPI 
'if~ 'f@ ~ I \!iT?f ~"{ if qT~ 1f> f~f~it 
'fiT ~T<rTqf m<rf J \j~ it 'fi~ fll'f ~llit 

'fi~ ~T f~ 'ifT?T ifQf ~, ~f~'f 'Ef~ 1f> 
fQ.,f~'fTit 'tif 3TT<rT~ ~T "{~ ~ I '3'~ it'fi~T 
fll'f ~it 'Efl~ 1f> f~iffQiflit 'fif arr<rT~ 

q~~"liff, mf ~T<rT;;r if{t q~'ifFfT I ~ 

~fCl~m 'lif ~;p f'fG""I'CfifT ~ f91 m~ itr~liff 
ifTll 9>T Q,91 ~~<:1 01"91[0 rllTll 1f> ~ TfG~91 
'ifT~ 'fir fQiffQ.ifi;1 'fiT ancfl~ 91T q~"fT.,aT 
~ ~f91if ;;FfcH iifi1T~if ~ !:[r(lJ 91T 3WH:;r 

~) if~T q~"fHm ~ I 3H<j 3Tr:sr ~~ ~1111 

Jf<f Qlt ~f'f'=TTif if U ~1'=T'f 91"{'fT '9rQ6' ~ 

efT lfQ u~lCf'1 ~"{;pH ~fCffi 3ffOl91H if; 
f~iT 'fQT <rft;;p ~'1cfl 'f») '3'11 1f> rIfTlf 91T 

fG:~Tif 1f> f~iT 'fi"{'1r "fTi?:'lf ~ I Of;( ~f;.:n;l"{ 

~T \j~ it fq~~~TI1 1,'1Tr.r :q ~;::i' Ij iTcTif 
3T1"{ qf"{CJ cfif * f~Ir 'fi~ ~ I 

1!4i 3TTH <f 93fT ~'4r l'.:1[ ~r,(lJr it,or" 
~?r olff1fCf, Jf) 3Jg-;'f '!iT 'fiT'1if~r lfT11 ~ 

'3'rQ);l ~q 3f~:;~~ 1 9 (1) * \jg-li 5 (~) 
~1"{ ('Jf) IH ~Tqfn ~~C: 'fif I '3'r€[T ~ ~~r 

f~ ~fCfCfT'f it U~TCf'1 'fi"{ 1f> ~lJ ~~ ~~ it 

arTG:lJT ~T Cil.:rf1f;PTCf ncr 'f~T, <rT~.r 'fiT 
3fT~r.T 'fiT ~'rFH "fTQ) ~ I ~f'!iif <r~ 

~~a ~ f~ >q'1 ,fl'1T '3'q@S'T -( ~) 3TT"{ (~) 

it··erg-a- 'iii ~ I (~) ij 'fiQ:T ~ra-T ~ Ol:ff.fiJ 

~ iilT0;?r ct., ~<.fcr'-1efT, ~ffi" (\p.) ?i 'fi~T 

\;If'lT ~ o!1rqH ~,,~ cf."r ~cffi'-1iJr I '3''lTelf~r 
ll~l~!1, ~tfT 'tiT ~'fo"{ if; ~5fflJ 'fori ;?r 

~T~~ q qj-~~0 * ifTll n,~f~lfif ~1ftfSJ~tf ~ 
ifPH-r,G:rifT it f<f~¥? lfr~l1cT({ 'fi<: f~Ifr I 

~ ~ cn:1:fi 3fT~lJr * oilTg-r"{ 'fir ~q;:('fiJf d1T"{ 
~q fr (f"{1:fi "I)~~ cf."r ~::rcf"l<Jr I ~;q-f,!f{~ €[11 

'ifr~a ~ P-li q"{'fiT~ >q~ tff~CfFT Ij!]fT'=Tif if; 
~TG: ~~~ 19 (I) 1f> '3''llis (~) ~1"{ 

( 'Jf) it Ij!ITT'=T'1 ~TIt I ~T"{ llT'fifTll ~ 
lrif'1 ~qli ~~a- ~ f'll ~~T 3T~~~ 19 if; 
'3'g-~~ (2) ~ ( 6) it lf~ fC!:ll"T g3TT ~ f'fi 
tf\'fiT"{ 'fi)~ +Jf Q;~T 'liT'1'f ~T tf'fiiJT ~ ~) 

~TG:llT 'fiT ~<rcr';fiJr IH "{'h.!iffiif~ ~f~1f~~ 

~KfT ~T I 3T~<j, Qll 'ifTQ:a- ~ f'ti ~rcflJTq 
~qci "lefT 'fiT 3TerOur "{l..9T ;;rTll" r ~Tf~"{ it 

~lfr<:T ll"~ ~r<illTfll'fiefr \I;IT<JT 'fiQ:t ~ ~ ? 
U~~ 'fiT ~Tci+JTfq'ficn 3fmT ~ ~ifcrr ~j f'Jf~ 
'"f'1ClT it 3Tg-~ f~ll" 'fir~'f Oi"'1Ill"T ~ I 

'3'g-re1:f~T llQ)~ II J 'fiT~'1 'JfifiJr ~ f~~ 

~ lIT il!'1CfT 'f,T~'1 ~ f~ir ~ ? ~lJ~ 

lf~ 'for~'1 'JfrrCfT q; f~It iif"TllT~, 'JfifqTCfT-

~ ~ :J;f~qT'lTJ '3'tT 'fiT ~T'fitm>;fT Cf.T ~fCf 

~ f~Ir or'1rllT ~ I If~ ifQ:T fli <for'1'1 ~ iflll 
'l<: >q'f 'if;:; q:iJT it ~11 'Jf.,CfT 'tiT 3fT'fiT~lHiT 

~T"{ '313 cr.T +JTiififf OTT 'fiT clfl'l ~ I '3''f 'fif 

~qTrir i.;: ~ I 

3TliCI q-f'fl<::r 5TtfrG: ~tf, tr;;''Jfif nr~ <f."~ 

it ~lI' ~\1rl1 <foTi it 'fi~T ~ f'li 1j~G: 'fiT 
3ff'=T'llr"{ ~ f;p ~f'lcrT'1 it 'If"{CJcf'f 'fi~ I 

~f'tiTf 'l)~'ti 'fr~ <f."~ ij iif~ ~~"{ 'Jffm ~ I 
~T'Jf CfQ: >;f'1~G: 13 Cfif ~T ar~ ~lfTcn ~ 

<r~ 3f:4 fCf~~~ fqf<F'f ~ W'fi<:f ~~TG: <f."« 
~ 3Tl"{ 13;;'>£'1 f~ ~1J ~ I llFll<r"{, 1flIT 

'JfifClT rllTll" I1tlf;'f ~ f0Q; ~'1 ~;;r'llT~ ~TCCf 

~~T 'fiT cTf<;\"ll"T if; 1!'~ 'fiT\I;I'T{ ~@? Q;'fi 
'Jf'Jf ~T~ q~ fCf'=Trif 'fiT Q,'fi ~q ;;mlIt 3f)"{ 
~Cf .'j,TllT 5TTt ef 'fi"{ if; ~T ~lf, f'fi"{ 'rf"{T 

'Jf'Jf 3TT~ <r~ ~I1U ~'l <fiJT~ 3fT"{ 3TOf'tim 
~Tca- 'fil: if; 'i":(~r 'JfTll, efTtI"{T ~'Jf ~m efT 

q~ iJrtf"(T ~q <fiJT~ I mrl:f<r"{, ~ I1Tf~'ti 

3fr-.:r'fiH 'JfT IjfC{<lT'1 if fii'iiil ~ ;jif 'fiT 3Pt 

<reI ~ JfT Ijf'f'=Tr'f B f~1.RT ~ Iff Cf~ 31 ~ ~ 

3\T 11 "fJf 2,fQrfT ~:;'9"T~iJT"{, ;:IfTlf 1f> mif 

~ ';!;f11JT<: <r~(of<: 'fil'1if 'fiT Cf;Wl' ~~? 

~ifi ;:r:rr;'f01~~!iT'f <f.tf it. f5TqT q,Jqf ~13 ij 
ift~<f," '1t\!l <f."~ it, !!T'fi~r 5ItffC!: :YT-( B~'Jf;; 
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1)~ ~ d:i:l~b: ~~jlh 1~.I2:t.l!.l2 l ~!.k: Lh 

~ etl ./:1): Vi fll.k::Lh kl'l ~ e.b~.l2 ~1Ji) 
~.llit i .!dl!c ~~L ~.t&J.bl~ 4.~ ~~ .lr:2~ 

bilii ~ :!J :I! ~IMJp ~ LlJir-gJi ~~Jth 

~ll Jll!! ,,, ~ H.l;! .L1.'£.bjifl !£~lh ~ll h~ 

.~h ~1~ ~.I!J '~l!it ~~ :LJ!:ti.BJ~ lIt~JlJt 

~tl ~~h :Llti llHIa I ) ~ U~l'!t:LJ 4,.!&! ~.~~h 

!,I!:! '.If!! Jj.bl:rt :t.lItJ2ItJ :t.ti2'~ .\.¥Wl~ 

rub 1:l! U!~11 ~ ~h t.le .!:!1JlIt ~ll ~!illt 
:L~~" I ~~Ih :L~ t~!ale .ae.l1~ ~ 1.1:l.!1tJ 

~ f~lti .Itt.h~ ~~L.h.L2~ ~ ~ ~ ~j 

(Kt 1I!8 ('Jptuy 'lIn) (YYYS) £681 'El VNV h VlIS 'UlfUOJ 6 .. Z 
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(~ ~IJTCfff ~r an;;rr~) 

<r@ 'fi~ ~cn I ll~ i:!?<it.=rT ~j ~ mrT<fT 
f'fiUT Pil:r~ 'fiT m~r Of9T u~ ~ '" fif,<f 
ii~ q-lf<;flfTltc 'fiT ~T~T Of~,r ~ CI~ ~l; 

anf~ClnrT it"f ~ ani'f Cfr'nr 'fiTf('Hi :q-j<::tOf, 
lTl<f<fTll ~~if;, lfT lTl<f~Tll ~l=~ <fPl, llr 

~TlTaT flTf<flffilT qfT ~~, :=;r.ltT 'fiT ;rcrT<nT 

q-l; :q~ 'fi~ ;;rRaT ~ f'fi <;ftf~Cf 3lT~ ~q-

~Tif<fCf ~f~<f 'fiT ;;rTCI'f 'illT ~ I ~ qfW't 
~lT lTF'f<fTll iJ::~tr<fT 3i'~ mrr<fT ;;rT 'fiT <f~T 
lTT~ I ~ lTRa- ~ ~<f 'fiT f:>f;:~1 i't ~~ 
~~ 'fiT ~ Tcf~l flTif,<fr 'fiT :q-ftTipT<:: ~if if; 
f~~ ;;r<faT if; CITe: q<:: :q-T 'fi~ if; an;;r lf~ 
~fCltTT<f ~~Tq;r f~C? ~ri=t 'fiT If;;r~~ fefillr I 

~lT lf~ il~T 'fii?~, lf~ Ofm aT 'fiT~il~t ~T 

~~ ~ ;;rr ClTHICf it ~~ 'fiT 3lq ~if~ ~ I 

Q:~ 'fiFrrr~r "i'lT f;;r<f if; f<;frt !!fo~ "fT<;f ~T 

'fir1.<f ~, f;;r<f ~ ~~~ 'fiT~5 'fiT an~IH IT<:: 
1'fiT~, f;;r., ~ fu~ <f,T1-<f ~;<:T 'fiT 
'if~n:f~q"l<:T it Of;:~ ~ I 

15 hrs. 

~Clq ~5TI"if 'fili i'f 'fi~T ~, ~llT~ q-m 

<it, en <f Ofr€ t::llTr=r it~ 'fiT ~ ~'fi aT ~ f'fi 
'ilfT 3l1:e~~ 3 68 f~~ q;ij~?:1:T 311<:: 

5Tl~T"f<::<;f, <lTrjT 5Tf~lfl~IT'fi llr ~1(f)~HTelT'.fi 

~ ? 'Kf"t llQ fii ~I'f~ 'fiT 'i9"rftTipHr if 
qf<::cmrj 9)~~ 'fiT :q-f.:Tif,l~ ~ <TT rjQ~t, >fT~ 

aTij~ lfF?: f'fi ~'f<: .,~r ~ ill '>i UT ~In"t 
ll~ fl1"f 'fi~a- ~ f'fi 0 ~fCl;.-n<f ~~T 
~<;fllr, 'illT ClQ ~i9"T{ "fllr ? ~fqt::rFf ~p:rr 

",:T<f ~~Ilrm 7 ll€1 ~P:r~ I ;q-1<: OfQ ~f<ft::rFf 

U~I ~U ~ij~ <f,~r q<fT{ ~T'fl I ap.:rTa :o'<f if; 
'fi~i'f 'fiT ifo'1Of ll~ f'fi CI~ ~f"f;'':[T;:n:r~T f;;rl1-

'fiT lIf ~~I GFn~'f1, <f~ aT ~fo!'i:fH it 3lit:s-
~c Cj;T l1'fiaT ~, ~f1\rj llQ <;fT'fi ~~T <f~T 

'fiT U~RT I lf~ '1T'fi l1~I, :>fT ;;r<fFfT 'fiT 

>rfi1f~f~("f 'fo7\'1'T %, D,'fi <f~ rifcrt::rFf U'llT 
<frjl ~, lf~ f~r(=~'1 :>.1'».:[1, <f'nT ~;;1j10 ~, 

fjjB ,i >.·n~~F qT lf~r;z If·li1'l o~:, 'lit c. _ 

~'fiCfT I i!l.lTR ~fq tTT<f q"ifT~ ~rr~ :sr . 
af1:~~'fl~ i'f 'fiQT?JT fip : 

"All other artic'es of tbe Constit-
ution are left to be amended by 
Parliament. The only limitation 
is (hat it shall be done by a majo-
ri(y of not less (wo-thirds ... " 

~Bif; i;{~OfT ~h Cfilt: f<;ff"if~!lR' ~"ifT~ 

~fOfqFf q-<:: <fq:r ~ I n<l~ ~T. W~~'fi<:: i'f 
~B OfTa' 'fiT 'fiQT ~T I 3TT"f ;r)<;f'firjl ~ if~ 

it fwfi ~'fi qfqf if; fa<: fQmi'f ~ CfiI1.<f 

Of~ar ~ I ~f li<f ~!1T 'fiT ~ a~ it :>f<fifT [T<::' 

~ ;r!t ll~ >rf'lfr=rftT 0;:) f"QTt: OfglTCf oF 
:q-ftT<f,T<: ~ ~T ~B ~fcF:fJ<f 'fiT <fQT 
~~ ~<f,a- I it ~;:~r iif"fT 1f 
~ ~'fo iif"f ClWOfe- 'fiT ~'fi ~~~ mil if; 
UTlfi'f 'file- 'fi~rjT 'ifTQ'CI T ~ I CfT~aCf it 
rl:lrrp~fa ClWClc ~ ;rl;:;;<f,<fTI!T if,~ it iifT 
<:Tll ~l ~ qQ: ff~r ~ T<T ~, Of~ iif.,CfT <iT ~Tll 
~ 3,;{'h: \3'~ 'foT ~QT :q-?Ji~)'firj ~ I Cf~ 

Cf{r ~ : 
"There never did, there never will, 
(here never can exist a Parlhment 
or any description of men in any 
generation of men in any country 
possessed of the right or the power 
of binding and controlling posterity 
to the end of time, or of com-
manding for ever, how the world 
shall governor it, and therefore, 
all such clauses, aClS or dccl,lral ions 
by whkh the makers of them, 
atlempt to do what they have 
neither the right nor the power 
to do nor (he power (0 

execute, are in themselv~s null 
and void." 

OfS'T tqlS::; g I ~B' ~1:jT~T lf~ ~'f~!IT<f, ll~ 

~T'fo U'llr ~lff Cfer "fT~ >;ai'f qT<;fT ~~ 'fiT 
iifrj<'lT if; 3l'"ifTrjT 'f.T 3lT:>f Offt::r ~ ? Ql1 ~~ 

<fTFf 'fT II T~~cT HT ~ f'fi Q"if an:Jf "i~ 

l'tfqt::rT<f it ;;rr qf':"f.:frf ip~'~ ~ CfQ :q-r.CTif 
qf'Ojrfrf ~? 'f'Tlf'fi anit qli.1T ~1~rj 

':I;!qrjT l1t;r, aTq~r "llT;:frjTl;lT, 3Tq~ f.--:r'fT<: 
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0l1~ Ol~ 'fiT \jfFr~T ~ I li~rucs; ~ 3lfeFFfCfT 
~ llT~q{ II ~ll crm 'fi) ¢!'~ W~~ '!ITo~T 

ij ~q;:rT 'fitfR~~'IT;:F'I ~T 'fiT f~Gw ij 'fi~T 
~ I ;jr~l if 'fi~T ~ f91 <i ~ \jf;Jf OlT;Jf ;;;:<:f ';f 
Ol<T~f;gfercq ~ f1fi :qqil \jf;Jf4c: 91) ¢!'~T:;r~ 

¢!'G:~a ~ I ;j;:~R ~B" ~'<T ij ;:rrTQ' 0l1"~ 

lim!"" 'fiT &fq~qT 911 ~=t ij ~T~ f~l:fT 

~ I l:f'Q 91~iJ ~ I1~TfeICf'mT f;Jf<r ~ CfiT?;<r 
if; mrr 7.ia 'fi)~ ~<r)~T <ri'[T ~ Cfc;-;m I 

~ll f<nit l:fq: ~qf('f f9111 ~: f<'fr.!;? 

lill:qfn if; Olf"l"'lif<: ~fTfl1n ~T <iT ., 
~T ? ~p:qfn fCf.ll 'fiT ~p:qfn ~B" ~'IT OfJ 
10 J;ff<:f'IT<:f \;f;:mT 'fiT l:fT 90 J;ffR'!IT<:f 91T ? 
~jfcrm<T ~pn ij qf;ga \;fcrrq:'-~T~ ~~~ 

0l1""\ II T~T<rT OlT:;rT<i: if ~~ 971 Cf.~q<rT <rq:r 
i¥lT qT f'fi cr~ l:f'Q ~fq;:-iT<r ¢!';:rr,~ ~ JjT 

~~~!IT of.'f I 0 ~f:fqr<:f ;Jf<r1T it 3lfOf~iT"\ 

'fiT ~~fe.la Cf.<:al ~ 311<: 90 5if~~m ~@T 

lifit I ~~, 11Q: 'fi~<rT lTiim ~ fit> ~B" 
~6,\ 'fiT Olftf'fiT~ ;:r~~ 111Q: 'fi){t ~@cH
'i{~ Ofm Q:T ll'fi:fT ~, ~~ ~ 3rf"l"'fi ~.~ 
<T(;T I 

it <r~ 91~;:rT 'i'fT~lTT f91 ~ll ~lf-'l" :;r:;r 
~liT=t ~~ ij 31Tfq"j) fC!(~cr ~ >;J"!llr<: <r'Jf"\ an 

~~ ~, \;fOf 31T\;f qfgl1 cfrrm f~;gT 'fir ,,"!T""T 

ij "T<i ~~r ~, fw~ 1T~ Cf.Q: ~;:rr fop .,CfIOf-

~T~C: m ~n qr (Q;I1) Ollf~ 3iTf~ "PH;Jfii1q:T 

~ 'fiTG1T <rq:r ~ I 3l~1' it 11i'[ 'fi~lTr f'fi 
OlTJI" :qi Cflll191<:fT ~~ crm i¥lT ~ f'fi ~ll ~'IT 

i¥lT Ollf..-l'fi ;;WH"-TT if,) cr~~T iilT!r <:fTf'fi 
~<:)'JflTT<:r 'fiT f.,(~;:r f'firrT iilT B"iF, oTf'fi 

~~ ~!IT 'fiT ~:[. -;:r.;:r ~fl!:ff ar1~ ~cr<:f13l"T 

'fiT ¢!,~'f ~Tfi;r if; f?"7.r 'fiqg f~7.r;JfT<T Cf;; . . ' .. 
'fill~ \jf) ~'fte:fli:<i flf~T ij (JfT'Tf<:f 3f1l;r 

~r+T if; f~7.r Cf.,T'l ~,~<r ~ ~p:r 'f.T 'file: 

'11"<:, '3"" iT ~j:qf'l Il"\ ""fliT i.?rrT 'H ~!IT 
'fiT \;f<r'll 'fiT f~ <i T ;jfl 7.r t ~lJ f?iTr 3lFPPl-
'lim ~~ ~ fil ~lf ugp·:n., q qfH1;:r 'fi~ I 

~q ~f<f"l"Ff ij CfT<: Ofl~ qf"\Cf~;:r Cfi~lt I 
CfOf ~'fi qf~Cf~., 'fi~lt "TCf ~Cfi ~ 'fiT 
31Tfq91 cll<f~q-j 0l1<: ~Tl1lf\jf'fi oq"CffIlfT ij 

Ilf~cl" "~T 31T<:fT I 
Q;='.:r.,T q~)~ll ~ 91T, orrn'fir 'fiT, '3!itq 

'fiT3ll'<if'~ vm ~ ~ I ~~ ~ 'fiT qr~"T
-;,):-!,,'Jf 'r~ OfF '11~?r ~ I ~qTell~ li'Q)~ll, 

mq-+I"T l'Il~:=JTf"<:c"T'Jf q~, ~"l·T~Tf&:;:r 

+1"1 lfl~<rTf'cT>f ~ I f'fi~ f'fiB" 11'~rhC:T 
if; ~f"l"CfiHT 'fiT Q:'i;:r ~ll W'fi ij g~T ~ ? 
~'i'f ~T l:f~ ~ fCfi fQ;:~~<:fFr ~T ~'fi itB"r ~'!IT 

~ \jf~T 12q~lfr<r :q1l.,T lif~:;r~ ij, f~i~ 

3I"Qi't I1f;:;nT ij, f~@ 31llit Tiirn:T ij 6l"n: 
~B"l~ 3l~ f.1":;rlQ"<:T ij ii\"T ~'fi~ ~ I ~f'fi., 

c;~~~ 3n~ ~T ~3{~ ~~ 5f~'iT~T if; ~~ 
f~'~~m., if; Ufq'lT<r if ~l=qfa Cfil q-f<f"f 

i'fQT lfr<rT 'JfTltm I ~il i'[fT <f~~it CfiTf'J if; 
~i'[I=t I ~ll 'fiT?;., 91\ ;JfT "l"lf if; ~~R 
'i'f~T ~,~11 i'f~T lfl"i'f~ ~ I <T'QT lfR"it 

11~ 'fiT?;<r iilT tnt if; ll~R 'i'f<i<:lT ~ I ~~ 
f<ill" ~~ ij q-f"\cr~;:r 'fi~ if; q:q ~B" ?:'IT ij 
cr~ B"l1TJf<fT~T CilfCfHT <iTifiT f:;r ff ij q:ij 

~)C:T, 'fill~, liCfiri'f, ~I~qll 31"1"<: f'!IT~T 

flf~ I ~li <r liQ:<iT ~ ~'Jf91 ~ ~h ., 
<:I T991 ~,i'f ~;g ~liT it \jf'f(,[T ~ I ~f:r.i'f 
~rr lTF?:0T q<::J;fh: ll"f Ji ~ Qli <:for ('[Cfi.,"r 
~oot ~it Jl"Cf ~'fi cFT"\" qT~T <ttll,?T ~ff if; 
O{"{,cr~ "@ Olr \jf,7.r,ft I ~qt\T ~fCf"l"T., 

~T~ 'Ql1Hf ~qT'JfqR llQ: 'fi~m ~ I 

SHRI PILOO MODY (Godhra): Mr. 
Deputy Speaker, Sir, 1 have listened for two 
painful days to the utter rot and rubbish that 
has been sprouted in this House, utter rOI 
and rubbish, because most of it had no bear-
ing whatsoever on the Bill under discussion. 
Sir. we also heard the three blind mice of 
thc Treasury Benchcs, Shri Gokhale, Shri 
Ray and Shri M"han KUlllaramanglllam. 
[ do nnt know what cat was orchestrating 
what they were playing hut these three great 
men also in(hl[.'cd in a sort of rhetoric 
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which again had no bearing on the Bill. 
Just now I heard the speech of Shri Bhagwat 
Jha Azad. He talked about poverty in this 
country as if he is the only man in this 
eountry who felt about the terrible conditions 
of poverty in this country. But what 
about the Bill ? 

SHRI BHAGWAT JHA AZAD At 
least you do not feel it. 

SHRI PILOO MODY : This is the kind 
of invectives they have always indulged in. 

For thousands of years this country has 
lived in slavery; Hit1du slavery tu begin 
with, Muslim slavery thereafter and then 
British slavery. And on the 15th of August 
we signed tryst with destiny. What was 
that tryst? We became free men. What 
marked that freedom? What is it that 
distinguished that freedom from slavery? 
It is not as if we grew two horns. It is 
not as if we got a third eye. And it is 
ridiculous nonsensl! to say thaI the benign 
rule of Jawaharlal Nehru was better than 
the benign rule of Clement Attlee. We 
became free because we attaimd certain 
basie rights, inalienable rights, human rights, 
natural rights, fundamental rights. It is 
because as free men we can claim those 
rights, it is that v.hich dist illgllish~d us from 
people who are not free. This is the only 
difftrencc. It is not somelhing like white 
rule was replaced by brown rule. It is 
because we became freemen. 

Unfortunately, most of liS, in fact all of 
us in this HOllse, were born slaves. We 
were born under the British and it is only 
thme who were horn after the J Sih of 
August, who were born free men who cun 
understand this concept of freedom. What 
are we doing tod,IY ? 

AN EON. MEMDER: We are frce 
from tbe masters, the capitalists. 

SHRI 1'1100 MODY: I have hcnrcl 
this sort of trash from cv..:ry gutter in this 
coun! ry. 

'A.'hal are 111<' lTIoli\'l'$ ~ Why arc we 
brinl~lng Ihis Bili 0 All Illanner llf argu11Ienis 

have been advanced and, I think, it is in 
the arguments you will find the motives. 
There were some who dwelt in legal quibble 
talking about Article this and Article that 
as if that was material. It is the type of 
society that we want to build which is 
material and {lot some Article or the word-
ing of some Article or a few commas here or 
or what is the foot-note there and a marginal 
note here. 

Some have indulged in the numbers 
game and I regret to say my intelligent 
friend, Shri Siddhartha Shankar Ray, could 
not refrain from it. It is very reminiscent 
of the Mutka players of Bombay that five 
did this, four did this and seven did this 
and, therefore, you have only six on this 
side and nine on that side, thereFore, we 
win. This is the surt of ridiculous argument 
that some adv:mced. 

Some have indulged in another game 
called BC AD. That means what is before 
Golaknalh and what is afler Golaknath. 
Before Golakn:~th we did this. There was no 
trollble. After GOlaknath because they 
resisted and thclefore we ha\'e come forward 
with this Bill. Sir, what happened before 
Golaknath we all know about it. It is now 
a matter of Iccorded history. There was 
noth ing that h8s inhibited this Government. 
no pledge:; to the people they could not 
have fuifilled, either before Golaknath or 
after Golaknath; there have been no con-
straints put-on them by the Constitution, 
by the Supremt: Court, by anybody whatsoe-
ver. The only thing that stopped them 
from fuifilling their pledges was their own 
in cOlllpetence and their will to do it. 

We heard Mr. Charanjit Yadav read out 
largt: pas~ages from the Congress manifesto. 
Sir it is on the Congress manifesto that 
I w'OIl my cICCI ion be.:ause I quoted it pro-
fusely as being the Congress manifesto. But 
where was I he Congress manifesto? I could 
or·t find it an:. where in 
bee" usc I wanll'd to U Sl.! 

I 'tollt for it from Bombay 

my constituency 
it against lhem. 
and then quoled 

it to illY elce orale in OJ'der to win my 
election. So, don't tell me about Ihe Con-
gress manifesto '.nd its mandate. What is 
Ihis Illand,ltc? They talk about the wiII of 
the people. Th.;y talk abollt I he verdict of 
the rCOI'Il,. Ld LIS examine this verdict. 
Let us eXilmine ils quality. 



257 Constn. SRAVANA 13, 1893 (SAKA) (24th Amdl.) Bill 258 

I think it is a matter of hiqory that 
the Congress got only 43% of the cast vole. 
I think it is a matter of history that half 
the electorate could not care what there 
manifesto was or who Clmc to power and 
did not bother to vote. It is a matter of 
history that out of the possible' voters that 
thore were less than one out of four vo,ed 
for them. This is the mas~ive mannnte 
they are talking about. Everything was in 
their favour. They had enormous money; 
they had all the power, the threat of the 
police. government m~,ehinery, government 
vehicles. All India Radio, the 'kept press', 
Films Division, J .A.F. planes and plus 
including the miserable bell aviour of all of 
us in the Opposition. All this was on their 
side. 1 do not want to h ide like they do. 
I am quite willing to confess that it was a 
'bikhari samaj' that we put forward to 
fight this monster. All this was in their 
favour and what did they gel? I am sur-
prised they got only a vote as low as 43% 
which brings them in such vast quanti! ies 
here to perform 110 other fundi.)n than what 
they are doing table thumping-the table 
thumpers of the 20th cent ury. 

They talk about fulfilling the pledges 
that they have given. First of all, Sir, talk 
about one pledge alone. Take the illiteracy 
figures in this country. I quote these figures 
specifically because these are the people 
whose mandate they are supposed to enjoy. 
The illiteracy figures according to the 1961 
census ","ere something like 21.55 crores of 
people, above the age of ten, who were 
illiterate. 

In 1968 the figure had moved up to 23.55 
crores; in 1968 the number of illiterates 
abuve the age of tcn had moved up to 23.71 
crores and today it is anywhere up to 31 
crores. This is the increase of illiteracy in 
this country, for which, they think, th<'y 
have received the mandate to alier funda-
menial rights, ch~nge all manner of pro-
visions of the Constitution and make this 
body supremc. 

I realise that they have a real he.:lrled 
towards all property. Anybody who enjoy 
anything is something that th~sc people 
hate. That is why they attack property. 
It is a malter of thC'ir class cOllsciollSIlCS', 
which my hon. fril!llll, Shri I"Johanklllllara-
mongalalll. beautifully introduced with all 

the sophistication and pleasure !hat ODe 
can possibly derive in a,.-parliamentary debate 
I must congratulate Shrimati Indira Gandhi 
for having brought Shri Muhan Kumara-
mangalam to Parliament. even though she 
had to look ot:tside of her party to bring 
such a person inlo Parliament. I am glad 
that he is here. I wish, he would be divest-
ed of his ministerial responsibility so that 
he could en ertain us more often. 

The fact of the matter is that there is 
1101 a single change which has been inhibited 
either by the Constitution or by the Supreme 
Court or by the Golak Nath case, both 
AD and Be. In the matter of agrarian re-
form. we have been able to fix ceilings 
on holdings in this country; we have been 
able to give the cuitiva,ing tenants the right 
to secure permanent rights; in some States 
we have shares of landlords and tenants 
r(gulated by law; in some, the tiller of the 
iioil is secured cultivating' rights against the 
absentee landlord; in some States we have 
been able to consolidate eVl n land holdings. 

SHRI SIDHARTHA SHANKAR RAY: 
thought, you said that we did nothing. 

SHRI PILOO MODY: All this has been 
done in some State or the ot her. somewhere, 
but not one of them has been implemented 
any where. The Golak Nalh case has not 
only- not given validtty to all this legislation 
but has paved the way for future legislation 
in all the States in (llder to bring this about. 
Yet, there i~ no will; Ihere is no desire to do 
it. There is only talk. They talk abnut garihi 
halao. They have nn clue ;t,; to how to get 
rid of poveny. SllI'I Cha\an brings forward 
a Budget which goes on squcezing the same 
lel11on. He does nOl have any ideas as to 
how to generate new rc<;ourccs. 

A great deal has been s,lid ab(1ut Direc-
t ive Principles. I doubt .... hether anyone of 
them has read or lIl1derstnod them. It diricts 
the State (0 cn:ntc cl'llditiOIlS where there 
will be no Clll1Ccntra l ion of wealth. where 
there is the right to work. health, cducntion, 
equal pay f.\r equal work, ici.;urc erc. These 
rights an; not rllfnrceahlt: but they arc a 
charge on the: S':!le and th<:y l'~i,t. The 
right to w:)rk. r(1 educati')!1, In liv.:lih'\l>d-
all these .:annot ':\'lnL' inl.) e,,;slcrlC" h,' Illere 
Iy wishing them In be ,(1 or by mercl~' 
,aying thllt they arc 1l1Orl~ fundamental. Th~y 
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will not come. The right to work depends 
on the employment p£llential created; the 
right of health, upon medkal facilities 
given; the right to education on the 
educational opportunities provided; the 
right to equal pay, on the prosperity 
generated; the right to leisure, on the 
technology and the automation accepted by 
industry. It requires State action to bring 
these rights about. What in the Constitu-
tion deprives them? The only thing they 
can say is that instead of paying Rs. 40 
lakhs they have to pay Rs. 80 lakhs; instead 
of paying Rs. 80 crores, they had to pay Rs . 
100 erores. This is what .,tops thrm, they 
say. This is not true. This is just throw-
ing dust into the eyes of the people. There 
is absolutely nothing in tho statute book or 
in the Constitution today which deprives 
them of passing any legislation which will 
relieve or eradicate poverty. 

It is only the ev il intent ions and mot ives 
of the people in power, who arc just insatia-
ble, as far as greed for power is concerned, 
who want to grap every conceivable sort of 
power in their own hands and, therefore, 
want to destroy anybody else who can chal-
lenge them and be a counterpoise against 
them. It is charge on their conscience on 
their bona fides and on their motives that I 
am making. Whyhas all this been done 
then? Why? I want to ask. 

Finally, after all arguments hil, it is a 
pathetic query my hon. friend the Mini~ter 

makes, whose job it is to pilot this Bill. I 
also extend my regrets I() y()u. Sir, and to 
the Spraker for having been chosen to pre-
side over the liquidation of Indian 
freedom. After having made all the humbly 
excuses why they cannot provide the gO<lds, 
they cannot give any adequate proof of why 
they cannot do it. While Mr. Indrajit Gupta 
was speaking. I asked him to give an exam-
ple, my friend Mr. Nahata immediately 
picked up the challenge and said, "I will 
give an example." But he could give no 
example only some off· repeated jargon that 
)'ou hear constantly churned out, which today 
takes the place of intelligence and reason. 

Sir the bon. Minister's final plea was 
rerlly ~ery pathetic when he said, "How 
much faith do we have in ourselves 7". It 
was only his own faith in himself that he 

had to ultimately question. Had he asked 
me, I woutd have said, none. But he had 
to ask himself, ' How mu~h faith do we have 
in ourselves 7". Ultimately, it has been 
reduced to faith. Mr. Frank Anthony has 
been told, "Have faith in us". Mr. 
Vajpa)·ee has been told "Hlive faith in 
us"; our friend Mr. Manoharan who made 
a very eloquent speech today has also been 
told, "Have faith in us". It is only on 
their. faith goodwill and charity that we will 
have to proceed henceforth. So far, we were 
free men and, therefore, we had rights which 
nobody could take away, not Mr. Gokhale, 
not Mr. Sidhartha Shankar Ray, not Mr. 
Mohan Kumaramangalam, not even Mrs. 
Indira Gandhi. Tomorrow, we will all 
enjoy these rights only at Ihe charity, 
mercy and gnod failh of Ihe~e prople. There-
fore, the only answer that I can give 10 
"How m eh faith do we have in ourselves" 
is : it is very little. 

SHRI C. M . STEPHEN (Muvattupuzha) : 
Mr. Deputy-Speaker. Sir, 1 have the distinc-
tion of following Mr. Piloo Mody. He 
started with a note of anguishment and 
irritation that he had to listen to a lot of 
irrelevant things in the course of the last two 
days. His accusation was that no speech 
was being made with relevance to the matter 
before the House. 

Sir, I looked forward to hear from him 
some comments in reply to the arguments 
made Ollt from the other side. But, unfor-
tunately, he made absolu!ely no ref~rence to 
the Bill right nnw bef(lfe the HOllse. His 
speech was, if I may say so, a jumble of 
convulsions irom a soul completely frustra-
ted and disillusioned. He has been saying 
t hing~ which have absolutely no relevance 
to the Bill before the House. 

May I ask: What exactly is the issue 
now before the House? A('cording to me, 
there is one and only one issue before the 
House . And the issue is whelher this House, 
the Parliament of India. must have the 
power, the jurisdiction, to amend each and 
eV(1ry one of the articles of the Constitution 
includinll the Fundamental Rights. That is 
the only issue we have got to decide. Mr. 
Piloo Modv was saving Ihat we have been 
enjoying a part icular guarantee. the guara-
ntee of Fundamental Rights. all these 23 
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years. May I remind him, if it is an enjoy-
ment, that enjoyment was not there? Until 
the days of Golak Nath case, the position 
was just the reverse. It was asserted and 
it was accepted that this House had the 
right to amend each and everyone of arti-
cles of ihe Constitution. This position was 
reinforced by the Supreme Court in two 
successive cases. I do not want to go into 
detail. The Golak Nath case came in and 
by a solitary and accidental majority of one 
the power that this House was, enjoying for 
full twenty years is said to be taken away. 
Persons like Mr. Piloo Mody felt relieved 
that that really came in. That is to say, one 
Mr. Justice Subba Rao gave them protection 
and they thought that that protection would 
carry them for years together. The question 
is : whether this right must be re-instituted 
to the Parliament. May I ask, was it bona 
fide that this judgment was passed'! In 
the Golak Nath case different issues were 
raised and the Supreme Court, Mr. Subba 
Rao, said, 'We are not going to answer 
these because we are not called upon to 
answer this point'. But was this point put 
before them? Had they to decide this parti-
cular point? They said that Parliament 
does not have the right. Therefore, the law 
that was impugned was correclly challenged 
and that they said, 'Nevertheless that law 
will remain in force' by the application of 
what they call 'prospective over-ruling.' That 
is to say that they could decide on that 
particular petition without deciding as to 
whether the Parliament has got the right to 
alter the Fundamental Rights or not. If 
they could decide the matter before them 
without deciding whether the Parliament 
had the right to amend the Fundamental 
Rights of not, their attempt on the parti-
cular question was an exercise in arrog!ttion 
of a jurisdiction which they did not have. 
They were straying into a particular sphere 
which they were not called upon to do. They 
were doin~ it delibera:ely without any judi-
cial proPTlt>ty. There are two acts of judi-
cial propriety which have got (0 be observed. 
One is that you are over-ruling a dt.cisinn of 
of t he Supreme Court and that too by a 
slender majority of one. Though you could 
technically do it, but normally it is not done. 
And when that has got the result of lIsurp-
ing the power of the Parliament and talking 
away from Parliament rower which they 
arc enjoying for twenty years, no judiciary 
which has got conscience aboul ii, would 
ha ve strayed into a particular peri lOlls fidd 

of assuming thaI' responsibiliiy and declaring 
that from this" lte f#nwards the Parli;::ment 
wi II not haw nat power. \\ h.lt is the 
sanctity d Ihac particular dale? BeclUse 
the Supra:1l0 Court h3.s said it. The sanctity 
arises oul. of tile pronaunceme Its of the 
Supreme Court. 

Sir. we are now re-asserting our position 
Confrontation has been spc.ken. There is 
no confrontation. If it is confronUtion we 
want, then we can certainly amend Art. 141 
and say, 'Tilis shall not be binding hereafter'. 
We could have altered the very structure of 
the Supreme Court and say that there must 
be such a majority if a law is to be over 
ruled. If it is confrontation that we want, 
in that case, we can do that. 

That is not what we are doing. In pur-
suance of that case, we arc trying 10 remove 
the lacuna Ih t they haye poinkd out so 
that the Supreme Court may have an oppor-
tunity to soc that this injustice is undone. 

If, on the other hand, the Supreme 
Couct wants a confrontation which I don't 
believe they will bid for, if they want that 
confrontat ion, let the passing of this Bill by 
by this House by such a decisive overwhelm-
ing majority to serve as a w.lrning to the 
Supreme C )url and to persons Ihat may 
be concerned, that if need be we are r<lady 
for a confrontatillJl in oruer tint Ihe Parlia-
ment nLlY have the pow~r to amenLI th~ 

Constitution of India. 

That is all that I wanted to S3Y. 

Now, there is general agreement in this 
House with regard to the necessity for this 
amendment anu the diff.;rcllcc of opinion is 
with reg'lrd to the niccli~s. They say that 
the Supreme Court said that th~ Funda-
ment:!1 Righls lOcorporalcd in Ihe Clnstitu-
tion, they are incorponltcu rLlr one time and 
all. We (\l n,)- agrec to 1 ha-. Mr. Fr:Jnk 
Ant ilo]y ,llL~ nil· agree t(l ,ha' NllJlC of 
the p\~\)P' ovc:, there is agrc'ei.ig to tila!. 
Mr. rrank An~h')IIY suppllr,s lh:s providc'd 
yLll\ la',;e 'he ''';'I'1I'ily ri~hts h:yllrld tl:.; 
re~lcl) 1,1\' !l,' P '.I'Ll lUll'!lt. i\· .... a n1";lllhcr ol' 
lil<: millUI ,IY. III IV I subll1il 10 ivlr. FLInk 
AI1 1\1(1 11\ Ind tilr,lUgl! him to all pl'r,,1I15 
wl1<) arc e,')"', rlJc:d lil,l! if il.1\ bndy wi1\) 
a r!!lI'-' , 1',,1' the lllin,·rIlY ill l!lis 1t1;II1I1Cr 
saying thaI take away the protei:tioll of 
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the minority from the protecting arms of 
this Parliament, he is doing a signal dis-
service to the minority of t his country. It 
is not that Clause of our Constitution which 
will protect the Minorities. It is not the 
Article of the Constitution which will 
protect our Minorities. This House 
and this House alone can protect 
our Minorities. Otherwise, the minorities 
will be isolated and they will have 
110 place in this country. So, I say 
that my han. friend Mr. Frank Anthony is 
doing the greatest disservice to the Minori-
ties in what he said. 

The general argument has been a ad-
vanced that thl':re must be a Referumdum. 
In 01 her words, they agree that Fundamen-
tal Right is not permanent for all time to 
corne, that the people coming from time to 
time from generation to generation, can ask 
for a Referumdum and express their opinion 
to chanl6e the Fundamental Right. In other 
words, you concede that Fundamental Right, 
as c:mbodied by the Constitutent Assembly 
in the Cons!itution is not somethin:~ perma-
nent for ever, that it can be altered and 
changed. And, Sir, now the only question 
is this: How can it be changed? How can 
it be altered? It is only through this 
Parliament. First let us decide that Parlia-
ment must have this power. Later on we 
will decide about the particular Articles and 
about the amendmcnt~ to be made. I 
support the Bill in a spirit of discharging a 
solemn obligation that is cast on me by the 
Electoratc who have sent me up here, an ob-
ligation which is serene and sacrad, and I am 
proud of participating in t his discussion which 
will go down as a sacred moment in the his-
tory of the country. I support the Bill. 

THE PRIM!' M[NISTER, MIN[STER 
OF ATOMIC ENERGY, MINISTER OF 
HOME AFFAIRS AND MiNISTER OF 
INFORMATION AND BROADCASTING 
(SHRIMATl INDIRA GANDHI): Mr. 
Deputy-Speakn, Sir. I shall not take Illu:h 
time of the House. [nd~cd, I would not 
have spok·.:n at all, since all relevant and 
SOllie irrelevant paints have been made in 
the (ourSe of (hi, deb.lk wh idl has been 
"x,:cpt f,)r SUIl1" aberrat il'ns. of a high 
order, as befits the occasion. 

I would like to support what our 
hon'ble friend Shri Manoharan has said 
that today all of us remember and miss 
our bright-spirited colleague, Shri Nath 
Pai, whose Bill focussed our attention oD. 
this necessary Constitutional change. I am 
sure if he had been here, he would 
have made an impassioned speech on this 
subject. 

I am intervening because I feel deeply 
and sincerely that this is a speeia[ 
moment. 

In his otherwise brilliant speech, .shri 
Siddhartha Shankar Ray had a dig at 
non-lawyers. Far be it from me to scotT 
at lawyers, when there are so many dis-
tinguished ones in the House. The lega[ 
profession has given some of the best minds 
and some of the greatest patriots to our 
country. I myself started life in very lega[ 
surroundings. My grandfather. himself a 
lawyer of repute, attracted many lega[ 
luminaries to our house. But, over the 
year~, one heard fewer arguments of juris-
prudence and more and more about the 
problems of the people, the reality of the 
situation in which they found themselves 
which was very far from the law as soo~ 
by lawyers. So, Shri K. Mlnoharan and 
I have at least one thing in comfllon, 
which is that neither of us is a lawyer. While 
he was daring enough to venture into the 
sphere of law, I shall keep aloof from it. 
But I should like to answer only one point 
which doest not strictly come into this 
debate but which he mentioned. ~hich 
was the question of Centre-S:ate relations 
and especially a phrJse which he used when 
he said that every State must be an equal 
partner. I should like to assure him that 
every State is an equal partner. Today, 
whatever inequality there exists is due to 
many reasons; it is not due to the Centre 
or the allitute whieh the Centre takes. 
[n the eyes of the Central Government 
every State is eqllal and the C<:ntre does it; 
very best to give fair treatment to every 
single Siale, and we shall continune to do 
so. Naturally, we aro always open to sugges-
tions, and we always discLlss matlers about 
which a Slate has any grievance' and this 
discussion is a continuing one.' There is 
hardly a day when we <.10 not have a visit 
from a Chief Minister or some Ministers 
or offlt:ials [rom one State or another over 
some real or llot·so-real grievance. 
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During this debate, it was interesting 
and educative to listen to our constitutional 
experts. But as a non· constitutional-expert, 
as a non-lawyer, 1 must say that it seems 
to me that the question at issue is not 
merely a legal or a constitutional one. The 
constitutional amendments which we have 
introduced embody and reflect the urges 
of our people. For some time, there has 
been a deliberate inflation of fears which 
to me seem to be unreal A controversy 
has been generated as regards the supremacy 
of Parliament against the supremacy of the 
Constitution, as if these two were distinct 
concepts mutually exclusive and even per-
haps antagonistic. Those who describe the 
issue in this manner conveniently forget 
that our Constitution was drafted on the 
fundamental assumption that our people 
owed unalterable allegiance to the principles 
of democracy. This faith in our people 
permeates our Constitution. 

Several hon. Members have spoken of 
the confrontation between P,uliament and 
the judiciary. There need not be a con-
frontation, and I think that to create an 
atmosphere of confrontation does not do us 
much good. I do not think that there 
is any real conforntation either, because 
each institution has its assigned place and 
role. We all know that there can be no 
third chamber and that no Constitution 
can be frozen into a static mould. 

What do wee see when we look at the 
world around us ? It would not take us long 
to discover that many an institution has 
collapsed, many 11 Constitution has been 
scrapped becJuse it ceased to be an effective 
instrument for orderly change. That 
our COD3titution and our democratic 
institutions have survived, when all 
around us there is a climate of tension 
and violence, is a tribute to the faith of 
ollr people in democratic ideals and also 
to the flcxibi lity and rc~ponsivcness of our 
Constitution and our political institutions 
to the urges of our people. 

While introducing this Bill, my col-
league Shri H. R. Gokhale spoke of the 
arguments of those who opposed this Bill 
as being based on fear and nervollsness. not 
on fact. I should like to dispel that fear 
and nervousness in the minds of our mino-
rities in so far as their rights are concerned. 

I believe that protection to them can be 
guaranted only by this Parliament. Mere 
constitutional devices cannot give this 
guarantee. History is replete with examples 
of constitutions being overthrown or 
thwarted. Therefore, a wider and deeper 
democracy, a wider and deeper commitment 
to secularism is a more durable guarantee 
of the rights of our minorities. My en-
deavour has been not to defeat parties but 
to educate the public and strengthen the 
people so th:!t they themselves will not 
permit any curtailment of their rights. The 
protection of the rights of the minorities 
can be emured only when the majority 
itself is convinced that its well being and 
progress is linked with a sense of securtiy 
amon~sr the minority communities. In the 
ultir'1ate analysis, it is only a sensitive and 
strong public opinion which can give real 
pro tection to the minorities. 

The major premise of democracy is the 
will of the people as expressed through 
Parliament. As Prof. Dandavate said in 
his excellent speech, if our democracy goes 
berserk and becomes an instrument of 
oppression, our democracy would have 
f'liled and something else would have taken 
its place. If such turbulence were to take 
place in our country, holding It,e Constitu-
tion against the flood waters of right reaction 
or of violent revolution would not stem the 
tide. 

Si r Shyamnandan Mishra used a very 
meaningful phrase: "If liberty dies in the 
hearts of men'. The same thing has been 
said in the Bible: 'We are the salt of the 
earth. But if the salt has lost i Is 
wherewith shall it be sailed l' 

savour, 
So the 

strength can only be in the people. If we 
have any strength, we get it from the people 
and it is up to them to see that we do 
our duty by them and fulfil our promises 
to them. 

S()l11e people laughed when Shri Zia-ur-
Rehman quoted an Urdu verse. But the 
message was clear and true enough. There 
iq an unending attempt by vested interests 
to divide the people and to mislead the 
minorities. I am confident t hat our people 
are committed to democracy. They under. 
stand and respond to the need for 
a secular approach, the need for change 
within a democratic framework and the 
need to prevent narrow vested interests 
from obstructing the processes of change. 
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We all know thaI change is a fact of life, 
whether we like it or net. We all now 
that the subtlest and cleverest arguments 
cannot bind us to the past. 

Shri H. M. Patel spoke of reasonableness 
ver~us radicalism. If you look at the 
circumstances of rire as it is in I ndia I s.:e 
rio reason in a denial of radical change. 
Whatever is made rigid, ceases to be living 
and orl/anic and may become less and 
less reflective of the needs of a vital 
and dynamic people. 

So what are the choices before us ? Can 
we cling to the stat us quo? There is a 
crisis in the social order not only in India 
but in every country of the world and the 
choice in every counlry is whether changes 
can come aboul pea~cfully or whether th.:y 
must be driven to violent means. 

A little while ago, when one of our 
colleagues was speaking, 1 heard several 
members from the Opposition saying • He 
is twist ins the meaning: I think all those' 
who have read newspapers in the last 
months and all those who have followed 
the election campaigns will know where the 
twisting has laken place, how every thins we 
have said has been twisted and miscons-
trued, One of IlK: words which has lent itself 
to this misinterpretation is 'commitment'. 
It is a good word and no matter what 
anybody says about it, we believe in com-
mitment. and we shall continue to believe 
in commitment. I think in today's world, 
this is a word which has great sisnificance 
for the future. 

What are our commitments? We are 
deeply committed to change the condition 
of the lives of millions of our people, the 
yast majority of whom live in great poverty. 
When we talk of the most urilent problems 
in the country which are the: removal of 
poverty and the lessening of disparities, 
our slogans have been made the butt of jokes 
and of ridicule. Any subject, any quest ion, 
any debate, has evoked the taunt, "What 
about garihi Iultao?" Surely, poverty is too 
agonising a stllte to be joked about except 
by those: who have 110 idea of what it is and 
have no real sympathy with those who live 

in the slate of poverty. If you want to look 
at the q!lestioll seriously and sincerely, we 
know that the poverty of ll8es cannot be 
wiped out in n few weeks, a few months or 
even II few years . Anybody who pretends 
that he can do so is obviously tryins to 
mislead the public. 

We have never said that we can achieve 
this by a miracle; we have never said that it 
can be done by magic. We have always said 
that certain steps have to be taken, delibrate, 
determined steps, and by those steps we can 
remove, we will remove, the poverty of this 
country. 

But this also requires a change in social 
outlook . There: is talk of compensation. 
Even today we have heard S'1me of it. While 
my colleague was speaking, I heard Shri 
Piloo Mody say something about cllOri. He 
knows that this is n subject about which I 
feel very strongly and I would like to put 
my views before the House, as I have put 
them on previous occasions. Compensation 
for what? When we talk of compensation, 
it is C(lmpensation for land, compensation 
for a palace or a big hou~. I sholiid like to 
ask hon. Members, what about compensa-
tion for injustice? What about compensa-
tion for forced labour. of the eviction of 
landless people, for land unfairly grabbed? 
What happens when a mill is closed, its 
machinery run down, ils reserves oaten 
away, even provident funds diverted to 
private purpo~s? A small man's business 
is closed and a partner driven to the strcct 
and other such iniquities of the capitalist 
system? 

SHRI SHY AMNANDAN MISHRA 
Why show softness to them? 

SHRI PILOO MODY; Why do you 
protect them, put a blanket over them? Put 
them in jail. 

SHRIMATI1NDlRA GANDHI; I am 
iliad to ~ee Shri Pilo.) Mody's reaction, but 
may be he thinks Ihis applies only to a few 
people. My colleague, Shri Mohan Kumara-
Mangalam, in his scintillating speech, said 
sllmclhilll! abtJul accumulated wealth. All 
the wealth is not accumulated, Many of Its 
know, lhat tlwse who are tod;ly demanding 
compensation did not always own their 
properly, (lnterruptio1J). 
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AN HON. MEMBER 
lam has property. 

Kumaramanga-

SHRIMATl INDIRA GANDHI: But 
he is not asking for compensation. I re-
member sptcially a tribe a lot of minorities. 
There is a small group of people in the 
State of Bihar-they are called Tana hhagat. 
They are v,~ry small in number, simple aod 
sincere and they were passionately devoted 
to freedom and they were amoog the first 
who came forward in the freedom struggle. 

The British took away their lands and 
today we cannot give them that land. These 
people who were given that land by the 
British, regard it as their own properlY and 
they will demand compensation . Is this 
the sort of compensation that we should 
give? It is the Tana hhagal who should get 
compensation fur the land taken away from 
them. There are so many cases like this. 
I do not want to go into the question of 
Princes because that is coming up laler, but 
therc is plenty to say on Ihat subject. Some 
cllit I have referred to but there is more 

hich any resl'drch can reveal. 

We believe that the necessary social, 
r< Iilical and economic processes which are 
involved in changing poverty must be (arried 
out within a democratic framework. The 
vested interests have, as usual, raised a hue 
aod cry, either through lack of understanding 
or deliberate mischief. As I said earlier 

ey have misinterpreted many of the words 
which we use. I talked earlier of commit-
ment. What I mean is that we are com-
mitted to the upholding of the freedom of 
spt;ech . of assembly. of worship of cvery 
citizen of this vast and varied land. Our 
commitment to secular democracy is non-
negotiable. There is nothing negative in 
our approach. I am not against a class or 
a section of society . I am for the Indian 
people. I know that they cannot be strong 
while poverty is deep and widespread. 1 
know that they cannot be united while there 
arc disparities and while all sections, in-
cluding the minonlles, do not have a 
full sense of security and a full sense of 
participation iD the development of the 
country. Democracy is not wtlrth much 
if it does Dot iovolve all the people. 

I can assure this House and the country 
that our commitment to upholding in every 

possible way the fundamental rights of our 
citizens remains absolute. Even when we 
speak of imposing certain restriction on 
property rights, our intentention is not to 
abolish property. Only where property 
rights are in conflict with public 
purpose the public purpose must 

hold away . Our people understand 
this. In the last elections every possible 
attempt was made to scare the people and 
to mislead them into believing that all 
property would straight away be taken away. 
Those who induille in such propaganda mis-
calculated and under-estimated the wisdom 
of our people, a wisdom based not on 
formal education but on personal experiencc. 

Some of us have joked and some have 
shown temper and some have sinccrely 
pleaded their cause, but I would urge all 
hon. Members to approach Ihe issues involv-
ed in our amendment with calm and sober 
reflection. These amendments have silloifi-
cant social and political import which we 
must try to IInderstand in all seriousness. 

The measures which we have taken and 
arc taking are mi leslOnes in the progress of 
our democracy and are intimately related 
to the wcll-being and progress of millions 
of our people. They have come to be 
regarded by the people as marking a 
new stage in their struggle to build 
a more egalitar;an more humane, more 
just society. As their elected represent a 
tives, it is our duty to reflect their 
urges. It is in that spirit that 1 commend 
to you the acceptance of this Bill. By 
responding to the call of chaoge and the call 
of the future which has strengthened the 
faith of our people in our democratic institu-
I ions and ill Ihe supremacy of this 
Parliament which is an expression of their 
will . and also in the sanctity of our Constitu-
tion . 

During this dehate, there have been 
many quotations, most of them from the 
United States . 

In the Oxford History of the American 
People, I came across an extract from the 
writings of William Channing, which 1 
~hould like to share with you. I quote: 

"Thrre arc reasons, in human 
afT~irs, of inward and outward 
revolution. when Dew dCplhs seem 
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to be broken up in the soul, when 
new wants are unfolded in 111ulti-
tudes, and a new and undefined 
good is thirsted for. There are 
periods when the principles of 
experience need to be modified, 
when hope and trust and instinct 
claim a share with prudence in the 
guidance of affairs." 

1Sf) ~fti\';:jf ~ ((jflJiflT"(): :jcH'ClJ1:1 

lf~T~lJ, it ~!1TT'EFr 'TIT i2:SH1: ~! If;r t 
ar:!~ 13 a:rT""( ~~~ 368 ifi ;;1"11: lj 

'i'f r:T'fl 'fiT it ~ll~'f 'fi<:a-T ~ I 13 'liT 

-ITa- ~T 1:'fiT ~ 311""( 368 'fiT :q:qr !1TllJ~ 

<ti2:T gT ~'fiT ~ ijf~ f'fi lJ~T ~ T(~qfa- ifi 
f~t:!; ~~ ~11I1q'f if; ijff""(t:!; ~ a:rf;:rcrrli 
~"TlJT ~lJT ~ f'li ~fqql'f it 'TIT ~~Tq., 

~~., 'fillJ~ ifi lICUfCf'fi cnh·a- 1fi~, ~Its~qfa 

:j~Cf""( ~[<§ra- ~ ~~ ~T I lJi2: ;;fT<:f 310fT a'li 

Of~T (jT ) lJ~ ~·~HT :j~ ~lllt ~r1'r'f ~q 

~ own ijfOf <f'li ""(T(;~.'llJ'fi<:ur ifi fl:.9~Iq; 

~~<:; ifi 5 2 ~~llT ;r ~ ~lllJ ifi 'fiTlt"cH\?:'Ii 
""(I teq fa ~ f<j ~r: 'f fif.lfT f'li ~ :j~q <: 

~ 

{I~a,eF ii 'f.-i: 9;1'1-.: ~~~ [nT q ha ~·li 

'I~[lt<f,<:ur f,,~ 'fiT fCJ1'[.fd ii ~ I ~~ 
f~t:!; 368 'f.T ~!1TTq., +fT ijf) Q11T1: Ul11;r 

Sl'HTl feta 6 -~'f ~T;:i) Cf,T ~T Cfg<:f ll~~CJ ~i 
~'h <il'ft CfiT ~T it ~FI>.f., Cfi<a-T ~ I it '3"ii 
Ofm; it <1QT ''IT'f1 :qT~~lT ~ fijf'fer,T f~"Ii 

~T 1:if. T ~ ~ fCfiOf it ~(lii' 'liQiiT :q'Q.aT ~ 
fCfi h., ~~ ,naT 'fiT uwf., ~-lT ~;:~ ilTa 
~r.m 1 ?-IT ~lql,H ail< 'f.t '$;~'t in.,.,]!:f 
trG~lJT ;r fer,lIT Cfi'f ?-ll llt~'f ~llrui~~ll 

'fiT ~HI+ri it "~T a:rl~ all?: '3"ilCfiT a:rf1!:q<i 
~on fCf, ~Iflt!<: 'fiP~f;",fe qlfC:ltT 'fiT 3JT<: 

~ ifltf ~qil~N a:r-Tlt I '3"rt~ ~U 'J.:nl1:q;l 

q<: l!~ <f,ll ~ 'fll :J.:rTl1:q<r rt~T ~ I lJFr a-T 

lIT,;!T \j;:~ffi'r 'f.r ~r ~ "uif; iilT~ "3""~ f<1~ 

!l{t~:q~ ~l"T ~<fPHf<f'fi ~ I 'l ~ '1m ifi 

f~Q; l:.9HT 'Ii""( ''IT<: ~'fT :qT~a-T ~ f1F ijfT 
'llHa- <tiT fp-lfa- ~,-ijfr ~t:fl~ (jf;:rcj~ 'fiT 
f~~fa- ~ '3"B"ll [.~ ~,c'li~YCf ~ J ~lfr~ 

~fCJqr;:r if; +rTal:: c'fi"\ICf ~ 1 ~IH~ ::if<t cj~ 
ifi +fla-""( c'fi~Tq ~ I et~ e"!'i"(ICf t:r<i a:rT.: 
::if'f % orT:q ~, 0:( ijfTetTG" 01l<: 'TI"cj~ ifi <fT:q 

~ I ~f'f'.:n ifi ~~ 11'" ijfTetTG"1 (jf;:rd';! it lt€r 

e'fiUCf f.,f~a- ~ I q'f a:rh ijf" 'fiT ~t 

C':'fi<:T<f ~)iJT ~ :j~ifi ~fa~T~ CfiT f"l"li ~T 

~'fil ~ :J;fl~ it :j~'fiT ~T~T'fT "~T :qT~aT 

~ I a-T i:l:llT~ lt~t +fT c'fi""(T'l ~ I ~~ e:~ 
~,~~ a-~q g, ijf"J q'" JfT 011<: ijf'f CfiT 
cCf><:T<f ~lcfT ~ aT ~ ::ifii CfiT '3"T~ 'fi""( 

ijf"fCJ<:lii1T ~T ijfl~ ~ 1 ::if<f 'fiT ~T~ 'fi""( 
ifiCf~ (;iT :J;fj-< Cf" if; +f'ffi QT 'ifTff ~ I 

~B" ~e:;:r IT ijf) ~l~ il: ;:r~q if;- fll';f ~i't 

Q;·~'fr tn~Of ;;rl~ ~ :jij~ iif'f 1FT llTi.? ;:rQT 

~~ ::iffCfT ~ I ~i~'lf . ~ ijfii 'fiT ~;:e:<: <tIll' 
~Cfi""( +fT ::ifrr~q ~<:T ~\~ ~ ~1 qql ifi OfT~ 

ijf;:r~q if; ~q- IT a;.,'lilet ~)'fi""( ~11T ifi UTlf;r 

~T ~CfiT ~ I 9.1T Cflijfit'lT Gf~ ll~ g~ <f'faT 
'fiT +fl q{!J ~T ~ ~ ~.,;r ifi OiTe: in:T 1:ii\: 

>Tf~f'Ofi>:Tl g~ f!Ji a:rl]<: lJ~ ~T Of~<:llf~~5 ij-

~CfIf.'1<f"( 'fiT lJr"'T 1f><:"l1 q?"a-I a-r qrTl1e: irfT 

+fl et~1 ~Tt>ia- B:! JfTa-T I !1TTlJ~ it<:1 +fT a-i-
qJ~T iJT1:iOf ~T ijf, .. 11 I ~U ~~;:r q P,lT l1T~;:r 

'1JllF>tiJ~l1 'fiT B"1l+ri it ''IT 'ifTCf "~i m-{ 
ijfT Frll %<ft>i" a:rl~ 'fiT ~, ~q ~f<lqr'f ff!1TTCfii 
Cf>! ';\~T ~<~ ~ppf., 1f>'~ g ~ ~iPf.~ ~ 

Cf~ l1g(Cf~ ~ I ~ult ~q'f;;"f ;:!mn~1".f lJT 
f<f.~1 iifijf 'fiT f!lT"Fpm 'fiT UCJF1 rr~T g I 
lt~ ~f;:.f~:jT;:r hHf ~ll<.f Cf'! T \3"ij Ul1lJ lJ~ 

~11"<fVt ~ anq,<: 'F q:;:rT I ·3l'iijf[ ~-;rrr

\i>:TqT~ ~ Ul1'll1'1f, ~~I \ijfCfr~ f ~ Ul'/+riia-T 
al')""( ~!1T ifi ~''iI~TcrTe:T i:f(<ff ~ ur~.:r ~ll1=hTi]' 

ijff f'fi Wi~rr 1F ;;rf'Q; O1l~ fqf+f;:<f a-""(TCfiT 
~ >T+flet <l:.9"f i;t I ;:l) ~ll ~ij ijf;:r ~l<: or., if; 
<fT"f 1t 75~ ?:1fi<:TCf ~ +rl ~""('fT q~ <:~r 
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~ I ~~t q~, ~T ~i1TT<T" ~ ori! ~;;aT ~ q~ 
it ~, \iRcior ~ q&1 it ~ 3fT~ t ~T<.mfr 
~@ifT 'fiT ~~. 'fil1~T~ 'fi~ if; fuq; ~q 
~ q;;; 5f~r;; 'fi'<::iJT ~ I 31qi'r 3frq if <Ti'! 
'fil1~T~ ;;Q:T 'fi~<:fr ~ r i3''-1 ~r<:(f 'fiT ~~ 

~R ;j',~T~r 5fW<:<:f 'fi'<::cfT ~ I ~'-1T f<:~f<:f if 
iiTT l1R;;T<1 l1T~;; ~r'<::tiiT011 ~ ~r I ~+rT 
Cflr lffiWfi q~ t~TorT~T ~;;ci"l 'fiT ;:;5TlJ 

Cfl~~ CflT 5flTHI 'fi'<:: <:~ ~ r or~ ';l;'''fTorr~ 
'Iil .fr q~r;;T ~r~d'r~, lf~ f'l~~ ~I'<:: 
t:I~T~T 'tiT ~T >;ff'9<:U]' "<:i'!T ~ ~'-1 U ~qc~ 
~ I 'fi~T~'Tf<:flTT 'fiT iiTT ~r~ij=tT f~:!r lf~, 
iiTT q;;re q~ f'fi!TT lflfT ~ff ~f<:f~rf6'fi 
rrcr~H if; OfTG', orQ' <iiT ~Cf if '-1T~ QT lfllT 

fli ~+lT +IT !ll-m'fi ~;;; ~'~Tcn~ 'fiT ff'~e1Cfl 

~ OfT'<:: ~ ~r=t it ~11 'lTi[ li 'l~T ~ 311'<:: 
'l f'fmT 'fiT '!:lTi[ it ~@rrT '9TQa- ~ I 111T~ 

~T~ @ ~Tq ~Of +IT ~'~T 'fiT ~Te ~<:fT ~, 

~11 f<:r,{T!:l 'fi'<::a- ~ 1lQ: lfl<f'lTIl l1T~;; ~l1r~
+fiTl1~ 'fiT fflf'fi if 'lifT amn I 

16 hrs 

~11 ~T~ ~ ~;;cn if; ;;rrr<:ftf"l'fi 81'f!:l'fir<: 

'flH ~ ? at+lT"liT 'l;;r~;:~T 'fiT'l;; f'RT ~ 

f~flT'li ~TlJ ~1TT? ~~ q~ O';;'lrf<:IlT if; 
f@<nTlf! ;:; ~T, ~l1T;; ,,!<:T~ orT;:;5T ~ f@(111l) 

i'f~T, 'fiA 'fT~T<: 'fiT~ ~'lll'T <:@~ orT"1T ~ 
f@~T~ ;;~ I orQT llT'ti'fTll '9oQ:TU]' 'fiT 'f~11 
~'fo(f ~T iiTT<1T ~ fli 'fir9' qT~r'<:: 'fiT ~'Tll'T 
<@;r orT9' ;:;;;r'{;;F~ ~T ~r~ I llQ;:;@ ~1(fr 

~ Cf<rT fifi lfQ il:'~lqrqT ff'{'fiH ~ I ~flTf<n:!r 

~l1ru ~rr U e~<:T9 ~, ~.'h ~'-11f~ ani[ 

+IT ~+rI<:T ~r~'filif ~ I 9'f~i'f ffri!:f ~T ~Ii!:f 

\jj'l(ftf~'fi +IT ~ I 3fh ~ffTf -nlf \JfOf iiTi'fcior 

(1'{ :;;(12: q?(fT~, ~r~ ~SfTl1 'firi u q;f, 

l:fT iiTi'f~'Cf ~ q~, ll'T l1Ti'frrTIl qT~ 111fT 

ifiTqfc1 ~ q~ \JfOf iT ;;rrrci"l q'{ ~1C: 

q~r ~ (fT ~11 ~rrci;r CflT ,{&1T ~ f<nlf ~oa

~ I lfQ: ql(f ~ff=t ~TrrT 'fT ~11'fi it ~T 
anal I lfQ: c'fi<:TCf (fiil' i;1Cfl ~lfT ~Of (f'fi 
~. \JfT 'fiT \JfT qOj'qGj T ~ffr;; q~ ~, 31Te.lfT q'{ 

~ CfQ: 1..9fl1 rrQ:T ~T ~mT I a+lT il:uf ~'fa'or 

~i!:fTfq(f ~ftlf I I qQ: qf~~i'f ~u QT? ~ 

'-1+lT ~TQ:a- ~ f'il ~TFf<:f U QT 31h ~ffTf0lf 
81'T~ 'fiT ij'«11Q;; ~ff' l1T~ if ~f(fQrfff'fi ~ 

Cf,-iT f'fi ~Tr.<:f~;;fifi ~Tif ~il 'liT lfQ 'U~<:fT 

@T~aT ~ I lfi? Ql1 \JfT'la- ~ f'fi ~?r-{ ~+lT 

arrii' :q~rrT, ~f'fi;; ~ff U '{I~T ~TffFT ~T 

~rm ~ I 

~~ql1(f 'liT ~,{&TT ~ 'fT=t it anqf'fiT~ 

~, <:r~ 23 ffT~ 'fiT ~fCfQm ~ I +l~T lfT 
+r~~qT W;Cfl1(f if; m~ ~+r ~ ~q~T ;:ln~ 

rr~T f'fillT ~ I ~ff it "fJ<,:<:rt B'{~, Of+lT 

"liT QT '\(1') ~ I ~"'f~lf ~T~l'p;rT 'fiT ~'\JfTlm 
~ I ~fl';; ~f~ 111;;rrTlf ~;:!:j l'1T 3;FCT:'Ii"=\!J 

'fiT 3;fTorT~ rfQ.f 'fT~ ~, CfQ ~T~(f 'fiT 3fTCf~ . . 
'fT9' ~ I :qh @i'-1 'fi'{ \JfOf \Jf;;~'Cf ~'-1 'fiT 
fcf':I'l 'Ii<:aT ~ aT it ~l1'fi<:fr ~ f'li +IT<:<:f 

~ ~TiT ffl1"#i~ f'li' ~Q ""~1!:l;; 3{'tiGT ~ 

~'-1Tf<nry; ~"'~'Cf ~'-1'1iT fq'{T~.t 'fi<:('IT ~ I 

~!lTTeri'f ~ OfT~ ~!lT if; ~Trr ~ff~'<:: 

'fit~ f li ~ff Qfi!:f'm 'liT iT 'fi<: ll'Q ff"='fil '{ 

CflQT 'f~'9T ~ I ;;r;;cf~ 'liT 31TlT OI~Ti=t ~ f~lf 

all<: il:'\JfT if; ~m:?t 'fiT 'li11 'fi'\~ ~ f~ 

3{TlT oWn ~ 'H rrQT I 3f+lT f!lor~r q~~ 'fiT 

+rTl1~T ~ q~t qr \Jf'l err 'l;]T"<: ~~ ~ff '-1<:'fiT'{ 

if) i;1mr I ;:;5iTTal<: ~ff ff~'l ~ +lTc1<: all<: 

~~'{ ;:;51T1~1H 'fiT <{Cf~orT, ~lfTaH 'fiT \Jf;; 

5ff('f'\T'Cf afl'{ Of ~'{ 'fiT 3;fF~I~rr 81'l<: ~T'H 

'liT ~qlor, fl1;:;5 'fir ,,'-1 :q~'Ii if; \Jff~ ~ 

~'~TqT~T ;;r;;cfOf 'fiT ;;r'laT ~ ~'Ii if ~pn 
\ifr B'fi:iT ~ I ~l:f lflf;~CT if ;;~T <:~;;T ~ I 

~~T~T~T if; '-1Ti!:f Cfifl1li'f ff!1Tter;; 'fiT D;'fi 
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QfCf~Tf~'fi ~~Ttf'1 ~11 if, 'fi<: if ~~ 'fiT ~<:T 

~l1qi'f 'fi~ <:QT ~ I 

P..lf ,,~~~ ffif~ ~ (';l:flr.( lIT): 'if'1Hr 

f:gccf ~qf'fi'= ~T~orJ -nil aT OfgCf ~~ ~T 

iJl:rf ~, \if Of f'fi an-q it l];~ l1TCfiT f~l:fT ~ 

if 'ifr~aT ~ f'fi ~T, 'qn OfTa' 'fiQ:~. I Olh 

~~f~ 'fiQi'fT ~ f'fi lI"~ 'fit~cf~~!ITi'f 'fiT 'ifT 

Olihlfc QTit \ifT '=Q:T ~ lI"\I ~11 'fiT 'fit~cf -

~ll·e Ol~Hr~f ~ fl1~T ~T ~~f'fi~crf ij-
'fif~ lI"T <;;Dtf?T'fi ~ 1 if <1"f \3"~ 'fiT lfl:or<: ~T I 

~l~ If it 'fitl;efc~~e ~iJj:or~f ~ ~ f"~lf 
If lI"Q: 'fiQT ~ f'fi ~11 'fit~fGJl:!ITi'f ~Nf 

l];9'ij:~ 'fi~ 'ifT"<:~ ~ ~~ it ~t OfgC'f ~f 

~forll"t ~ 'f~t ~~ l:RrTfor11"t +If ~, ~f'fi;; 

tJ:'fi 'f'fCf 3fT IrifT , 'fit~~ 'fif 1T'ifTf<:ef QTlfT 
3fl\: ~~lf a~f~f 3fTIrlff I 11"Q 3lTq 5fT~,)f:gif 

If ~l:R ~9'i~ ~ I if ~l:Rar ~ f'fi lhf 'fTcr 
or~h q1lfr;:rifT~, of'fi f'1'fi~ ~') ~ if ~ 
~ f'fi q~ Cf'fCf ~T if!:fT 3fl~ flf~'if ~f~u 

lfTtff 'fiT 'filll?;Cf it 3fT!:fT 11"fl" fq~ f'if~ ~ 

'iff~ ~11 3fi';'si'tc: 'fi"<:it 'ifT ~ ~ , if 'ifTi'fCfl 

~T 'fitlCcT~'<l:!ITi'f i't ~p. :glfe 'fiT 'lFf~ ~ 

'fir;:~e"T~:;J;ttc ~iJl=Gr~T ~~f~Ir crT if ~ 
'fi~T ~T f'fi 3f&f 'fi~ 36 8 If qrq~ 3fTt!? 

~i'tsitc: i2:11 'fiT "'~~ ~T ~f'fii'f iT)~'fi i'fT~ 

~~ it 'if) ~II"Tl1 'fiTi 'fiT 'ifJT~'c g~T \3"~ 
'fiT 'f'if~ iJ ~~ 'fiT 3TT~ l;Tlq:; 'fi {ill \if~<:T 

~T iT1:fT, 3f1r 3fTJf 'f~ l;Trq:; f9'ill"T 'ifT "<:Q:T 
~ I q~T 'fit~C:~~!1)il it Inf"f!:fTlfC: 'fiT 
lI"Q qTq~ ~T ~T f'fi ~11 ~ilslfC: 'fi<: ~~ 

~ I 

~l1T~ q2"Cf ~ Bj:~'Ti'f ~~ ~;;rT Wfm 
'fi);!" <:f;)"?:~ 'fi?;'T ~srTl1 ~11'lii'r ~ l1T~l1 

~TcrT ~ f'fi 'f~ f<l~~~ ,?';T t qAr~ ~, 

+l"lJ'fTi'f ~ liT 'flfT ~ I 3ffl:R~ ~t <1"f atRl1f 

~ atT~ 3fT~lff ij- iT~crf ~T ~'fiCff ~ I 3fT'l 

'ifTi'f~ ~ f'fi \i~ ij- <1"f iT~CfT ~)crT ~ I 

~T~ 'fiTi ~ ~)~ ~. <1"T ~crT ~)af ~, 3fT"( 

'fir ~~ 'fiTi ~ \if~ ~5fTlf 'fiTi If <1"T 

3fTa- ~ I crr 'I'm \3"'f ij- iT"1aT '1~T ~T l;T'fiCfT 

~ ? Wfl1 'fiTi 'fiT :q-~R 'fT~ <1"f ~~T;; 

~f ~ I \3";:r ij- iT~Cff QT ~'fiCfT ~ I CfT ;jfor 

lf~aT ~)af ~, 3fTf<3<: 'fiR ~T CfT'fiCf ~ ;jf) 

\3"~ 'fiT ~~f 'fi"l: ~'ficrT ~ ? 'fQ crT'ficr 3fIf'= 
~ crT q')'1~ 3fT~ ~f:S1:fT ~ I \3"~ it ~T q~ 

CfT'fia ~;jf) \3"'1'fiT iT~fCf!:fT 'fiT ~~T 'fi'= 

~'ficrT ~ I 

WE, THE PEOPLE OF INDIA, 
having solemnly resolved (0 constitute 
India into a SOVEREiGN DEMOCRATIC 
REPUBLIC and to secure to all its 
cit izens ...... 

tfr~'1 ~ ~f:g1:fT it 'fitlCC:')~~!ITif orifTliT I 

'fitlCcl~~!lR ~5f')Jf gaB ~'fiif \3"l;T 'fiT 

~~T~~ 'fi<:if ~ f~Ir CfT ~TflR<: ~~ 
CfT'fiCi ~TrrT :q,fQIr I 'fQ 'fiR ~ ? "'Tf~<: 
~ \3"l;T it 3fil:gi:i?: 'fi<::it 'fT"1f II ~ qlf~llTitc: 

~ I 'fit~fr~~~H 'if~"<: ~5fTl1 ~, ~f'fii'T \3"~ 

~srTl1 'fiT :q~R ~mT 11"~f qrf~ite ~ I 

~~;jfT lI"Q qTf~11"lit?: WI+!" g3fT ~:h ~~T-

f~ 'fit~c')~~il It ClGf~T~f ~T ~'fiCfr ~ I 

;q~f~Ir ;jf) aor<{T~T g~ ~ q~ Gfgcr ~~T ~ 
~, 3iT"l: if ?(l;T 'fiT CiT~ 'fi<:CiT ~ I 

~l1T~ ~T fqfi'{fG~ m~or if ~nf;;ril~ ;;Te 
qrT ~~ ~~, procedure for amendment of the 
Constit ution. ;q~ 'fiT ~it:s f'filfT ~ I lrt 
l:RJ;fr~ if ~fl'fiT 3ii:i~ 'fi<:~ 'fiT ~,Cf i'TfiT 

~ "?:~f..1~ f'fi ll'iS qri ~rq:; <ft 3ilf;:f'fi~ 

'1(T ~ 'Bif 3fTfcf'fi~ ~ 3681 <rQ 1fi'1~~~ 
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~ tlh. ~l: ~ Q!i:lQ ~hh }~ ~.\..,2 jlHI.lt 

I ~ -I..,h ~ A¥-.l:! 2!!lh~Jlh 1lh hI.'!> l!i: 

l;l~ -l!i: fi2~n. :tt.l£ Q.!l?IQ .\..,!i: ~.\..,2)JIHJ.l:t 

I ~ ~:t fu~ kl!JQ :t-lll:! ~gh ~E: ~u bili ~ 

~.e -I..,!i: fil!!J ~ iGl:g J:t); ~ ~tnJJHJh 

:l! J:t~ l ~ )~.l:! iGJ:g I!i: ~.\..,2:tJl.e~I.lt !'! ~~ 
~.efe. In!! I ~ ft2~.l:t. t~ -'t! 2-\:!~Jlh Jh ~ 

ft2~l -'t! S:~'& ft~ t~ I ~ -I..,Qfu:t Q.!l?l~ 

.@ t!i: .I::'.E.l:!h -l~ fi211l .\::hh I ~ .Q!l:l~ 

~:fu ~J -'t!.\::ffi h.l:llle ~ fi2~1:t ~hh 
~ ~-\fLJl.e1Ih I ~ ~~h ~j;~.I!>J ~h Ih~h 
1t1t.l£ J.!l?J:t~ H fl2~J:t ~ ~.\..,2~JI}:!1I.It 

~ ~ ~}J -'t!.l:!fc. }..2. -l~ :gh .!l?J ~ l.0:th1t 
-!t h~jfi.:2 I ~ .2.~.ltJ~ ~.l:!fe. 2:l!¥J2h 
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THE MINISTER OF LAW AND 
JUSTlCE (SHRI H. R. GOKHALE): Mr. 
Deputy-Speaker, Sir I have heard with very 
careful attention the debate on this momen-
tous Bill which started yesterday morning 
and I am greatful to hon. Members on b0!h 
sides for having participated in this debate 
so effectively. 

I must confess that much of the ground 
which I would have otherwise covered in 
my reply has already been covered by my 
colleagues who have spoken before me and 
some of the points which I would have 
sought to reply to have already been dealt 
with by them. 

The political plane, the high philosophi-
cal approach and the fundamental aspect of 
the whole matter has already been just dealt 
with by the Prime Minister on a very 
elvated plane. I would, therefore, regard it 
as only plOper that 1 should confine myself 
to only some of the specific points which 
have been raised in the debate pertaining 
either \0 alterations sought in the proposed 
Bill or to some indc::pendent suggest ions 
which are made by way of an amendment 
to this motion for considcrat ion. 

It is again very gratif)ing, though not 
surprising, that the Bill has received very 
overwhelming support in this House, both 
from persons on this side and from the 
Opposition. The only two, if I can single 
them out, who have had reservations and 
have opposed the Bill are the spokesmen of 

the Swatantra Party and Shri Frank Anthony 
and, if I may add, even Shri Atal Bihari 
Vajpayee. An attempt has been made to 
divert the attention of the people to side-
issues in order that the main issue which is 
the subject matter of this Bill does not 
receive concentrated attention. 

The basic question is as I said in my 
opening speech, "Should the Parliament 
have the power 1" The Parliament is 
supreme because the people are represented 
in this Parli. 'llent on the widest ever possi-
ble franchise in the w,Jrld If Lhe p~')ple 
are soverign and they have elected their 
Parliament on an adult franchise, this 
Pari iament is supreme and the basic ques-
tion is: Should thi3 Parliament take 
measures to reassert its supremacy in the 
matter of even an amendment of the 
C,)Qstilution, including the Fundamental 
Rights. 

To divert the attention of the people 
from the basic question, some amendments 
to the motion have been tabled. I would 
in particular refer to the suggestion made 
by my hon. friend, Mr. Vajpayee. Two 
contradictory positions have been taken by 
him. In one amendment, he has suggested 
that it should be referred to the Supreme 
Court under article 143 and, in the same 
breath, he has su;gested that it should be 
referred to the people by way of a rererun-
dum. Simultaneously, he has taken two 
cOlltradictory approaches. I have never 
been able to understand this. I can under_ 
stand the predicament in which my hon 
fricnd is. 1 sympathise with him. As my 
hon. colleague said a little earlier, the horn s 
of dilemma on which Mr. Vajpayee is ....... .. 
(Interruption) I have decided not to reply 
to Mr. PiloD Mody's interruption. The 
best way to show respect to him is to 
ignore him. I canllot help it if he interrupts. 
1 do not think he has said anYlhing to 
which a serious reply is called for. 

Let me at the moment concentrate on 
what ]\·1r. Vajpayee seeks to do with 
refaence to this Bill. Thne are two amend-
ments by him. Let us come to the first 
one. He wants a reference to the Supreme 
Court and my hon. friend, Mr. Frank 
AnL hony, also wants a reference to the 
Supreme COLlrt under aricic 143 of the 
Constitution. 1 wish Mr. Vajpayee aDa 
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more particularly My. Anthony had done 
some home work before making the sugges-
tion of reference to the Supreme Court 
under article 143. It is not for the first 
time that this article has been used for 
making a reference to the Supreme Court 
for their advice. If he had only turned a 
few pages of the SUpreme Court Reports, 
Mr. Anthony would not have failed to 
realise wpat predicament we will be in if 
a reference had been made to Supr.:me 
Court. He knows and almost eeeryone who 
~nows ariicle 143 knows that if a reference 
IS made to the Supreme Court, the Supreme 
~o.urt .IS not bound to give an opinion. And 
If It gIves an opinion, even then it is not 
bound. in any subsequent cas~ which goes 
before It to abide by that opinion. I h:lpe, 
Mr. Anthony will not contradict me on 
this. 

Now, if you go to the Supreme Court 
the Supreme Court will say, "You have 
come to us for opinion. But we do not 
think this is a case in which we shall give 
our opinion." Supposing on account 
of the advocacy such as that of Mr. 
Anthony, We are able to persuade the 
Supreme Court to give an opinion, the 
Supreme Court, will give an opinion but 
wh ' en a case goes before the Supreme Court 
they will say "That opinion wa~ 
an advisory opinion It is not binding on 
~". What a fUll" exercise my friends 

r. Vajpayee and Mr. Anthony want us 
to undertake by suggessting that we should 
make a reference under article 143 of the 
COnstilt ulion. 

One thing . mOre. What they want IS a 
reference to the SUpreme Court What shall 
we ask the Supreme Court? Shall we ask 
"Shall w~ go by what you have decided in 
Golak Nath. case or will YOU speak with a 
different VOice now". The Supreme Court 
will say, "If yOU have any commonsense, 
you refer to the SUpreme COllrt Reports, 
Pp. so and so, Golak Nath Vs. Punjab 
State case in which We have already given 
our opinion. You look to it," You look 
to it. I am constrained to say that the 
only purpose in suggesting that a reference 
to the Supreme Court should be made here 
obviously is to run away from the main 
fact which we have to face in this Bill, 
the main fact being that otherwise you have 
to take up a clear and pOsitive position and 

say whether you support the Bill or you 
do not support the Bill. They ,'0 not wish 
to say this and they want to: run away from 
this Bill and want to reference to the 
Supreme Court. 

If not Mr. Vajayee, at least Mr. Anthony 
is sware of the limitations which are invol-
ved in making a reference to the Supreme 
Court under Art 143 of the Constitution. It 
is very interesting to know that in a later 
case. the Chief Justice of the Supreme 
Court said, 'We have read and re-read the 
opinion given in an earliar advisory opinion 
but we have not been able to make head or 
tai I of what the Supreme Court has said. 
Sir, have we got the time to wait? As I 
said, Sir, we are racing against time. The 
people of this country are determinedly and 
heresely crying for a change and change 
very rapidly. 

SHRI PILOO MODY: How would you 
know? 

SHRI H. R. GOKHALE: My friend, 
Mr. Piloo Mody, has rightly asked the 
question because he has no contact with the 
people. He would not know. My friend, 
Mr. Piloo Mody would never. Obviously, 
he would not know what other people caD 
know. The way in which he referred to 
the argument ahout the mandate of the 
people, I am, Sir, constrained to say, 
raises a disgust in your mind at the distrust 
which he axhinited in tl~e maturity of the 
people ()f India. The people of India may 
be uneducated. The people of India may 
be poor. They may be backward. But if 
anything has been demonstrated in the last 
several elections in this country, it is this 
that the people of India have discretion, 
great maturity, great understanding and 
exercised their right of vote in evety succes-
sive elections. (Interruptions) But, as I 
said I should have ignored him and I 
unnecessarily went into this. I should have 
really stuck to my resolution of ignoring 
because ........ . 

SHRl PILOO MODY : It is just like his 
other Resolution. 

MR. DEPUTY SPEAKER He is too 
big to be ignored. 

SHRI IT. R. GOKHALE : The contempt 
with which he holds the people of lndia-
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what I should say, 'Your voters are not the 
people of India ......... ". 

SHRI PILOO MODY: These people 
here. 

SHRI H. R. GOKHALE: So, these 
voters are different from the people of 
India. That is what he says. 

Sir, I need not go into an uFgument 
with my friend, Mr. Piloo Mody because 
there is nothing to argu~. 

The substance of the matter is this that 
this suggestion coming both from my friend, 
Mr. Frank Anthony and my han. friend, 
Mr. Vajpayce, that the matter be referred 
under Art 143 to the Supreme Court is only 
an eye· wash, is used as a cloak to hide 
their real feeling which is a feeling of oppo-
sition to this Bill. They know that if they 
support the Bill, those who support them 
politically, the vested interests, will desert 
them. They know that if they oppose the 
Bill, the people, if they have any behind 
them at all will desert them. This is the 
dilemma i~ which both of them find them· 
selves and I cannot understand any other 
reason for the suggesiion that the matter be 
referred to the Supreme Court under Art 
143 of the Constitution. 

The other suggestion is: why not a 
referendum? Sir, in his speech, Mr. Atal 
Bihari Vajpayee, with all respect to him, 
made a very a5tounding statement. First 
of all, a wrong statement was attributed to 
me. I never said that the people are not 
sovereign. In fact, 1 began by saying that 
the people of this country are sovereign and 
this Parliament, as fully representative of 
the peoplc of this country, must be supreme. 
That is what I have stated. Mr. Vajrayee 
contests the prarosition that this Parliament 
is sovereign but that the people are 
SQvncign. I agree that the people are 
savel eign. He contests the proposit ion 
that this Parliament is supreme. He con-
tests this proposition because he makes a 
suggrstion that v.e ~hel1ld now go to the 
people again on specific amendments to ilsk 
for their opiniop by w~y of a referendum. 
I hore he is not suggest ing to me that I 
~1·.ot·ld po to Ihe Supreme Court 
undc-r Art .143 to ask them 

whether a referendum is permis:.ibJe under 
the present Constitution. It would have 
been better if he had said, 'First go to the 
Supreme Court, ask them to toll you whether 
you have got the right to make a referendum 
to the people' and when the Su preme Court 
advises you, then make a referendum to the 
people. Neither Mr. Frank Anthony nor 
Mr Vajpayee have been able to point out a 
single provision in the Constitution under 
which such a referendum can be taken. The 
idea of referendum has been brought in and 
this shows that they want to run away from 
the main thing, to show to the people, that 
thl"Y want to go to the people, but as I said, 
Sir, the people of this country are all. 
mature enough to understand this trickery. 
When such a momcntou<; decision is to be 
made by Parliament, who are the 
people who are opposing the decision, 
and who are the people who are 
supporting it? In the case of Referendum, 
has he considered the practical aspects 
of the matter, whether it is feasible at all? 
In the Jast Election, over 350 million people 
voted in this country, the largest ever 
electorate on adult franchise to take part 
in a democratic process-I am proud to 
say-all over the world, in a free and fair 
election. In a Referendum, we have to 
invite 350 million people and more to take 
part on a single issue. Is it feasible? What 
will happen 10 Mr. Vajpayee's Bill which 
he brings in as a Private Member? Every 
day, every week, there are umpteen Private 
Members' Bills which are coming up, recom· 
mending amendment to the Constitution, 
which are being dis:ussed on the floor of 
this House and the other House. If this 
argument is accepted that whenever a 
Menlbcr brings fllrward a Bill (seeking to 
amend the Constitution), a Referendum 
should be held, how nnny such Referendums 
can we have in the course of on(; year? 

1625 Ilrs. 

[MIt. SI'E.\[(ER ill the Chair] 

The main idea underlying the whole 
thing is tbis. Neither the makers of such 
suggestion are serious about it, nor is there 
any substance in their argument. They are 
not at all serious aboUl it. They say it just 
to divert the attention of the people from 
the main idea underlying the Bill. 1 don't 
thillk I should take any male time to deal 
with this mattcT which does not deserve any 
more altenl ion. 
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With regard to the basic rights, I fully 
endorse the appeal which my colleague, Mr. 
Mohan KUmaramangalam made this morn-
ing, to some Members of the Opposition, 
-particularly with regard to the amend-
ments which h:tve been prcposed excluding 
the ap~licability of the power of Parliament 
to amend certain rights like the right of 
free speech, the right of free association the 
right of forming union and so on and' so 
forth. I am sure when this amendment 
goes through, this power vested in them will 
be exercised by the Government to curb 
monopoly which exists in many directions 
and in many fields in our country. Is my 
hon. friend not aware of the decision in the 
Searchlight newspaper case? Are hon. Mem-
bers not aware of the decision in the Ex-
press Newspapers case? In the Express 
Newspapers case, it was not right to property 
that was invoked by the monopolists and 
the vested interests who control the Press 
in India. What was invoked was Art. 19-A, 
relating to the right of Free Speech. Are 
th y not aware of the Jecision of the Su-
preme COUrt about the Price Page Schedule 
as being ultra vires? It is not because it 
~ffected the reght of 'property' but because 
It affected the right of 'free speach'. 

If you look at the history of the Supreme 
COurt ever since inception and examine the 
caSes in which Fundamental Rights have 
been invoked, you will find this, that in 99 
cases out of 100 it is the vested interests 
who have invoked' the Fundamental Rights 
for the protection of their speL'ial privileges 
and their vested interests. So, the argu-
ments of my hon. friends will fall. 

W~ should have the liberty and the 
elastICity to amend the Constitution so that 
we rna} ensure the right of the common 
man. the POor man, who has no house, no 
property, etc. Who has no opprtunity to go 
to the Supreme Court. He has no property 
at all. In 99 per cent of the cases, where 
Fundamental Rights to property was invoked, 
they were all cases in which big landlords 
and big lords of industry and business who 
were involved. This is a matter of common 
knowledge. For Whose advocacy or for 
whose support has it been said that we 
should not do it? I understand their 
anxiety. The anxiety is that the Govern-
ment should not interfere with the right of 
free speech, the right of association, the 
right of forming unions and so on and so 
forth. I am entirely in agreement with our 

friends who have that anxiety. We have the 
same anxiety as, if not more than, what our 
friends have. But is it not realised that 
when we are dealing with a much larger 
topic ~f restoring to Parliament the sovereign-
tyor supremacy which always belonged to it, 
we should not hedge in that sovereignty or 
Supremacy of Parliament by a curtail-
ment of that pow"r here or there only 
because of a possible apprehension that at 
some time or the other some party will come 
into power? I have no such apprehensions 
at all ; looking at the way thp.y have fared 
in the elections and the way in which they 
o.re divorced from tt-e interests of the people, 
I have no such apprehensions at all. I have 
confidence in the progmmme which has been 
enunciated by my party, and I have no 
fear that in the Drar future any interest 
whieh stands represented by these advocates 
will come to power in this country, and if 
they come to power, it would be not because 
those rights are not there in the fundamental 
rights but they would come to power only 
because we have failed to implement the 
promises which we have given to the people; 
and if we have to see that pJrliament again 
is of people who represent the interests of 
the people, it is for us to see that we have 
got the means, we have got the wherewithal 
and we have got the power to do this. 

I would join my hon. friend Shri 
S. Mohan Kumaramangalam in appealing to 
my friends to give a second thought to this 
and to withdraw these amendments. 

Much has been said about confrontation 
with Ihe Supreme Cane!. I do not and Can-
not add to what the Prime Minister has just 
said about this. Nobody likes confrontation, 
and I do not see why there should be 
confrontations at all. As has been said, 
everyone of the three wings, namely the 
legislature, the jud;ci:lry and the executive, 
has definite funct ions as~igned to it under 
the Constitution. But, surely, I am entitled 
to say that the judici<lfY will do its function, 
but I must also be able to do mine. I have 
as a legislator the power to consider as a 
Member of Parliament to what extent a law 
wbich becomes 'an obstacle in he way of the 
progress of the people should be amended 
by me so that the difficulties which the 
Supreme Court has poi'ltcd out can be 
overcome. 

Look at the traditions in the last several 
ycars. Our party and the Government 
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[Snri H. R. Gokhele] 

headed by our Prime Minister have always 
respected every decision of the Supreme 
Court. Take the princes' case. We challenged 
their right, and we contested their right 
in the Supreme Ceurt. The Supreme Court 
went much farther than was ever expected 
and E3:d tllat tl-eir right was a COl1stilUtional 
right. We have accepted it as long as the 
judgment stands, and we have paid the privy 
purses and even the arrears, because we 
believe in the rule of law. Docs this show 
that we believe in the rule of law or my hon. 
friends oprosite believe in the rule of law? 
We have believed in the rule of law and 
carried out the judgment of the Supreme 
Court. To' he extent that it w s the func-
tion of the Supreme Court to perform their 
function, they have done it. To the extent 
to which it is our function and it is 
our duty to give effect to the will of tbe 
people, we cannot hesitate to do so because 
the Supreme Court takes one view of the 
matter in a part icular case where certain 
circumstances exist. The idea which I 
would like you to consider is that there is 
no confrontation. I am quite sure that 
the Supreme Court also will look at it in 
that way. When we are doing our duty. 
nobody can object \0 our performance of 
our duty and 'alida! illg a position which 
was d~clared to be inval;d by the Supreme 
Court on account of certain lacunae which 
the Sur-rellle Court said existed in the 
Constitution. 

It was said this morning by my hon. 
fl iend Shri Shyamnandan Mishra that-and 
I r.!ust confess, as my hon. friend Shri 
S. Mohan KumanlJ1langalalll felt, up to the 
end, I was not ab!e to find out whether 
our friend was saying 'Yes' or 'No'; ulti-
mately. he did say 'Yes'; thank God, he 
said 'Yes'; but he said that-·this amend-
mcnt which had been brought forward was 
selfdcfeating. Thc argument that he has 
adduced is ..... . 

SHRI SHYAMNANDAN MISHRA : 
Let him l'ica,c not misinterpret me. I am 
sticking 10 the rosi ion that amcndmc'nt of 
article :'163 is not necessary. If the Law 
Minisicr was ,0 ahsenl-mindcd, J do not 
think that what he says about my stand is 
correct. ..... 

SHRI H. R. GOKHALE: I have 
understood the position very carefully, and 
I was about to mention to the House what 
my hon. friend Shri Shyamnandan Mishra 
said. I was very 'present-mined' when he-
was speaking, because I wanted to find out 
whether the answer was 'Yes' or 'No'. But 
what he said was ...... 

SHRI SHYAMNANDAN MISHRA : 
Here also, he <eems to be extraordinarily 
dense. 

SHRI H. R. GOKHALE : ... you need 
not amend article 368, if you amended 
IIrticle 368, what )'ou will really be doing 
is that you will be conceding the position 
taken by the Supreme Court that you 
have no power under article 368. 

Am I right in understanding him. 

SHRI SHYAMNANDAN MISHRA: 
Yes. 

SHRI H. R. GOKHALE: The second 
thing he said was that article 13 should be 
amended and if it is amended, it is not 
necessary to touch art. 368. 

SHRI SHY AMNANDAN MISHRA: 
Right. 

SHRI H R. GOKHALE: He said the 
Bill is self-defeating because it will mean a 
concession on the !lart of Parliament that 
art. 368 needs amendment and as it is, 
does not contain the power to amend. 

SHRI SHYAMNANDAN MISHRA: 
Yes. 

SHRI H. R. GOKflALE : I am not able 
to see the logic of this argument at all-I say 
this with respect to him. First of all, how 
many occasions have gone by in the history 
of the Supreme Court when the Court 
pointed out that there is a certain lacuna 
and Ihat lacuna was cured by this Parlia-
ment by relevant and appropriate amend-
ment of the slat ute. We accept the Supreme 
Court judgment as right till it exists and 
when the law is amend"d, the Supreme Court 
judgment is effaced; it no longer exists 
because the difficullie~ and the lacunae which 
were pointed Ollt by the Court have been 
removed. 
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SHRI SHYAMNANDAN MISHRA: 
No-unless the SUpreme Court revises its 
decision. 

SHRI H. R. GOKHALE : When it 
goes to the Court, it is now possible-I 
would say even probable_ that they will 
take a second look at their own view in the 
Golak Nath case, not because we are asking 
them to reconsider their earlier decision, 
?ut because we are saying to them: 'Here 
IS the situation which is a new situation 

h' h w IC. has Come before you. Parliament 
ex~rc,lsed a constituent power which you 
saId It did not posses" in the Golak Nath 
case. We have amended art. 13 and 
excluded its operation in resp~c[ of any law 
which was done in exercise of a constituent 
power'. No Supreme Court, no judgment 
of the Supreme Court, will be in a position 
to say that a new situation has not arisen 
and dose not require reconsideration at the 
hands of the Supreme Court. 

Arguments about the possibility of abuse 
of POwer have been advanced in this House. 
EVerYone Who goes to the court knows that 
even the court will reject that 
argument. Courts have repeatedly said that 
Possible abuse of power is never a good 
argument if power is otherwise necessary 
and should be transferred where it is 
necessary for the benefit of the people. 

It was suggested by my friend, Shri 
Vajpayee : What if one fine morning this 
House abandons the Republic of lnd;a? 
What if this House says one fine morning 
that there will be a theocratic state? I 
retort: What if one fine morning the 
Supreme Court says 'We will not decide any 
case?' Where will you take the writ then? 
What if the Court says: 'In this C'1se, we 
are not going to apply the law as it exists. 
We gre going to apply our own law? What 
will you do about it ? 

When the provisions were made in the 
Constitution, they were made on the basis 
that thae will not be an absurd usc of those 
powers, that all funct ionaries of the Consti-
tution will be function within their limits 
and in a reasonable way, Nobody ever said 
that the Supreme Court will run amuck, and 
say 'We will not decide any case', So 
nobody can say that this Pari iamcnt which 
has its base among millions of people in 
this country will one day run amuck and 

say, We will sacrifice what we have earned 
after years of sacrifice in the freedom 
movement and give up the Republic and 
have a theocratic state'. That possibility 
may be there if one day Shri Vajpayee 
comes to power, but not llow-I am confi-
dent about it. 

In short, the submission I am making 
to this House for consideration is that there 
should be no delay in passing this measure 
which is very vital for the progress of this 
country. 

As I said yesterday, we are now at the 
crossroads. The people are urgently demand-
ing rapid changes and when changes are 
being made, if, as Shri lndrajit Gupta said, 
there is a roadblock, thl! only way out is to 
remove the roadblock. It is to remove the 
roadblock that this amendment has been 
brought before you. 

This amendment by itself does not bring 
about a change. It is meant only to enable 
us to carry out further amendments by this 
House. I must congratulate Shri Piloo 
Mody for being frank and honest because 
he admitted that he had no faith in himself. 
He may not have faith in himself but we 
have faith in ourselves, we have faith in the 
people of this country. 

SHRI PILOO MODY ': I said 'I have 
no faith in you'. 

SHRI H. R, GOKHALE: Finally I 
have only to say that this will always be 
used to good purpose. 

MR. SPEAKER: We will dispose of 
these amendments first. Will you please 
go to your rcspeCli\c scats? 

The amendment to the consideration 
motioll may be pas,ed or rejected by a 
simple majority, bur the main consideration 
motion will have to be decided by a two-
thirds majority. So, I will put the first 
one the motion of Shri Vajpayee to the 
vot:. Arc you withdrawing it ? 

SHRI ATAL BIHARI VAJPAYEE: No. 
MR, SPEAKER: The question is : 

"That the Bill be referred to the 
Supreme Court for the purpose of 
eliciting ils opinion thereon under 
article 1\3(1) of the Con'titulion,"~l) 

The L'Jk Sa',/w d il'ided: 
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Division No. 171 
AYES 

Anthony, Shri Frank 
Bade, Shri R. V. 
Banera, Shri Hamendra Singh 
Berwa, Shri Onkar Lal 
Chaudhry, Shri Ishwar 
Chauhan. Shri Bharat Singh 

*Das, Shri A. C. 
Deo, Shri P. K. 
Deo, Shri R. R. Singh 
Jeylal;shmi, Shrimali 
Joshi, Shri Jagannathrao 
Kachwai, Shri Hukam Chand 
Maha Deepak Singh, Shri 
Malik, Shri Mukhliar Singh 
Mody, Shri Pilou 
Narendra Sinh, Shri 
Nayak, Shri Boksi 
Nayar, Shrimati Shakuntla 
Patel, Shri H. M. 
Pradhan, Shri Dhan Shah 
Purty, Shri M. S. 
Sayajirao, Shri 
Sharma, Shri R. R. 
Vajpayec, Shri AlaI Bihari 
Yadav, Shri G. P. 

NOES 
Achal Singh, Shri 
Afzalpurkar, Shri Dharamrao 
Aga, Shri Ahmed 
Agrawal, Slui Shrikrishna 
Ahirwar, Shri Nathu R=:.m 
Ahmed Shri F. A. 
Alagesan, Shri 
Ambsh dhri 
Ankinecdu, Shri 
Ansari, Shri Ziaur Rahman 
Appalanaidu, Shri 
Arvind Nelam, Shri 
Asgar Hussain, Shri 
Austin, Dr. Henry 

[16.5 hrs.] 

Awdhcsh Chandra S:ngh, Shri 
Azad. Shri BhaglVat Jha 
Aliz Imam, Shri 
Dabunath Singh, Shri 
Bahugunl. Shri H. N. 
J3ajpai, Shri Vid~ a Dhar 
Balakrishniah, Shri T. 
Balathand,lyulhJI1l. Shri 
J3anan'ali Bahu. Shri 
Barman, Shri R. N. 
BJnl!ljcl'. Sluilllali Mukul 
Baneri ... ::. Shri S. M, 

* Wrongly voted for Ayes. 

Barua, Shri Bedabrata 
BaTUpa), Shri P. L. 
Basappa, Shri K. 
Basumatari, Shri D. 
Besra. Shri S. C. 
Bhaga!, Shri B. R. 
Bhagirath Bhanwar,r Shri 
Bhandare, Shri R. D. 
Bhargava, Shri B. N. 
Bbattacharyyia, Shri Chapal 
Bhattacharyya, Shri Dinen 
Bhattacharyya, Shri Jagadish 
Bhattacharyya, Shri S. P. 
Bhaura, Shri D. S. 
Bhuvarahan Shri 
Bish!, Shri N. S. 
Bosu, Shri Jyotirmoy 
Brahman, Shri Rattanlal 
Brahmanandji, Shri Swami 
Buta Singh, Shri 
Chandrakar, Shri Chandulal 
Chandrappan Shri C. K. 
Chandre Gowda, Shri 
Chandrika Prasad, Shri 
Chatterjee Shri Somnath 
Chaturvedi, Shri R. L. 
Chaudhary, Sbri Niliraj Singh 
Chaudhuri, Shri Tridib 
Chaudhury, Shri Amarsinh 
Chavan, Shri D. R. 
Chavan, Shri Yeshwantrao 
Chellachami, Shri 
Chhotey Lal, Shri 
Choudhury, Shri Moinul Haque 
Chutten Lal, Shri 
Daga, Shri M. C. 
Dalbir Singh, Shri 
Damani, Shri S. R. 
Dalip Singh, Shri 
Darbara Singh, Shri 
Das, Shri Dharnidhar 
Das, Shri R P. 
Dasappa, Shri Tulsidas 
Daschowdhury, Shri B. K. 
Deb, Shri Dasaralha 
Deo, Shri S. N. Singh 
Desllmukb, Shri K. G. 
Dcshmukh, Shri Shivaji Rao S. 
Dhamankar, Shri 
Dharia, Shri Mohan 
Dharamgaj Singh, Shri 
Dinesh Si ngb, Shri 
Dixit, Shri G. C. 
Dada, Shri Hiralal 
Dumada. Shri L. K. 
Durairasu. Shri 
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Dutta, Shri Biren 
Dwivedi, Shri Nageshwar 
Gandhi. Shrimati Indira 
Ganga Devi, Shrimati 
Gangadeb, Shri P. 
Garcha. Shri Devinder Singh 
Gautam, Shri C. D. 
Gavit, Shri T. H. 
George, Shri A. C. 
Ghosh, Shrimati Bibha 
Ghosh, Shri P. K. 
Gill, Shri Mohinder Singh 
Godara, Shri Mani Ram 
Gogoi. Shri Tarun 
Gohain, Shri C. C. 
Gokhale, Shri H. R. 
Gotkhinde, Shri 
Gopal, Shri K. 
Gopalan, Shri A. K. 
Goswami, Shri Dinesh Chand 
Govind Das, Dr. 
Gowder, Shri J. M. 
Guha, Shri Samar 
Gupta, Shri Indrajit 
Haldar, Shri Madhuryya 
Halder, Shri Krishna 
Hansda, Shri Subodh 
Hanumanthaiya, Shri 
Hari Kishore Singh, Shri 
Hari Singh, Shri 
Hazra, Shri Manoranjan 
Horo, Shri N. E. 
Ishaque, Shri A. K. M. 
Jadeja, Shri 
Jaffer Shariff, C. K. 
Jagjivan Ram, Shri 
Jamilurrahman, Shri Md. 
Janardhanan, Shri C. 
Jha, Shri Bhogendra 
lha, Shri Chiranjib 
Jitendra Prasad, Shri 
Joarder, Shri Dinesh 
Joseph, Shri M. M 
Joshi, Shri Popatlai 
Joshi, Shrimati Subhadra 
Kadam, Shri Dattajirao 
Kadam, Shr J. G. 
Kadannappalli, Shri Ramachandran 
Kadar, Shri 
Kailas, Dr. 
Kakodkar, Shri Purushottam 
Kakoti, Shri Robin 
Kale, Shri 
Kalyanasundaram, Shri 
Kamakshaiah, Shri 
Kamala Prasad, Shri 
Kamble, Shri T. D. 
Kamla Kumari, Kumari 

Kapur, Shri Sat Pal 
Karan Singh, Dr. 
Kasture, Shri A. S. 
Kathamuthu, Shri M. 
Kaul, Shrimati Sheila 
Kavde, Shri B. R. 
Kedar Nath Singh, Shri 
Khadilkar, Shri R. K. 
Kinder Lal; Shri 
KisIeu, Shri A. K. 
Kolaki, Shri Liladhar 
KotrasiJalti, Shri A. K. 
Krishna, Shri. S. M. 
Krishnan, Shri M. K. 
Krishna;:>pa Shri M. V. 
Kulkarni, Shri Raja 
Kumaramangalam, 5hri Mohan 
Kurecl, Shri B. N. 
Kushok Bakula, Shri 
Lakkappa, Shri K. 
Lakshmikanlhamma, Shrimati 
Lakshminarayanan, Shri 
Lutfal Haque, Shri 
Madhukar, Shri K. M. 
Mahajan, Shri Vikram Chand 
Mahaj~n, Shri Y. S. 
Maharaj Singh, Shri 
Mahata, Shri D. N. 
Mahi,hi, Dr. Sarojini 
Majhi, Shri Gajadhar 
Majhl, Shri Kumar 
Malaviya, Shri K. D. 
Ma'lanna, Shri K. 
Mallikarjun, Shri 
Mandai, Shri J. N. 
Manoharan, Shri K. 
Maran, Shri Murasoli 
Marandi, Shri Ishwar 
Maurya, Shri B. P. 
Mehta; Dr. M:thipatray 
Melko!e, Dr. 
Menon, Shri Krishna 
Minimata Agamdas, Shrimati 
Mishra, Shri Bibhuti 
Mishra, Shd G. S. 
Mishra, Shri Jagannath 
Misra, Shri S. N. 
Modi, Shri ShriIeishan 
Mohammad Ismail, Shri 
Mohammad Tahir, Shri 
Mohammad Yusuf, Shri 
Ml'han Swarup, Shri 
Mohanty, Shri Surendra 
Mohapalra, ShTi S. S. 
Mohsin, Shri 
Muhammad Ismail, Shri M. 
Muhammed Sheriff, Shri 
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Mukcrjee, Shri H. N. 
Mukherjee, Shri Saroj 
Munsi, Shri Priya Ranjan Das 
Murthy, Shri B. S. 
Murugananatham, Shri 
Nahata, Shri Amrit 
Naik, Shri B. V. 
Nair, Shri Sreekantan 
Nanda, Shri 
Nimbalkar, Shri 
Oraon, Shri Kartik 
Oraon, Shri Tuna 
Oza, Shri Ghanshyam 
Pahadia, Shri Jagannath 
Palodkar, Shri 
Panda, Shri D. K. 
Pandey, Shri Damodar 
Pandey, Shri K. C. 
Pandey, Shri N. N. 
Pandey, Shri R. S. 
Pandey, Shri Sarjoo 
Pandey, Shri Sudhakar 
Pandey, Shri Tarkeshwar 
Panigrahi, Shri Chintamani 
Pant, Shri K. C. 
Paokai Haokip, Shri 
Parashar, Prof. Narain Chand 
Parikh, Shri Rasik Lal 
Partap Singh, Shri 
Parthasarathy, Shri 
Paswan, Shri Ram Bh:tgat 
Patel, Shri Prabhudas 
Patil, Shri Aoantrao 
Patil, Shri C. A. 
Patil, Shri E. V. Vikhe 
Patil, Shri Krishnarao 
Patil, Shri S. n. 
Pati!, Shri T. A. 
Palnaik, Shri Banamali 
Patnaik, Shri J. B. 
Pillai, Shri R. Balakrishna 
Pradhani, Shri K. 
Qureshi, Shri Mohd. Shall 
Radhakrishn~n, Shri S. 
Raghu Ramaiah, Shri 
Raj Bahaliur, Shri 
Rajdeo Singh, Shri 
Raju, Shri M. T. 
Ram Dhan, Shri 
Ram Scwak, Ch. 
Ram Surat Prasad, Shri 
Ram Swarup, Shri 
Ram, Shri T. 
Ramji Ram, Shri 
Ramshckhar Prasad Singh, Shri 
Rana, Shri M. B. 
Rao, Shrimali B. Radhabai A. 
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Rao, Shri Jaganath 
Rao, K. L. 
Rao, Shri K. Narayana 
Rao, Shri Nageswara 
Rao, Shri M. Satyanarayan 
Rao, Shri P. A. P. 
Rao, Shri Pallabhi Rama 
Rao, Shri Rajagopala 
Rao, Shri Sanjeevi 
Rao, Dr. V. K. R. Varadaraja 
Ralhia, Shd Umed Singh 
Raut, Shri Bhola 
Ravi, Shri Vayalar 
Ray, Shri Siddhartha Shankar 
Reddy, Shri B. N. 
Reddy, Shri Eswara 
Reddy, Shri Ganga 
Reddy, Shri K. Ramakrishna 
Reddy, Sbri K.K. Rami 
Reddy, Shri M. Ram Gopal 
Reddy, Shri P. Narasimha 
Reddy, Shri P. Venkata 
Richhariya, Dr. Govind Das 
Rohatgi, Shrimctli Sushi!a 
Roy, Shri Bishwanath 
Roy, Dr. Saradish 
Rudra Pratap Singh, Shri 
Sadhu Ram, Shri 
Saha, Shri A. K. 
Saha, Shri Gadadhar 
Saini, Shri Mulki Raj 
Sait, Shri Ebrahim Sulaiman 
Saksena, Prof. S. L. 
Salve, Shri N. K. P. 
Samanta, Shri S. C. 
Sambhali, Shd Ishaq 
Saminathan Shri 
Sanghi, Shri N. K. 
Sankala Prasad, Dr. 
Sant Bux Singh, Shri 
Sarkar, Shri S. K. 
Satish Chandra, Shri 
Satpathy, Shri Devendra 
Savant, Shri Shankarrao 
Savitci Shyam, Shrimati 
Sayeed, Shri P. M. 
Sen, Shri Robin 
Sethi, Shri Arjun 
Sethi, Shri P. C. 
Sezhiyan, Shri 
Shafi, Shri A. 
Shafquat Jung, Shri 
Shahnawaz Khan, Shri 
Shailani, Shri C.P. 
Shambhu Nalh, Shri 
Shamim. Shri S. A. 
Shankar Dev. Shri 
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Shankar Dayal Singh, Shiv 
Shankaranand, Shri B. 
Shankergiri, Shri V. 
Sharma, Shri A. P. 
Sharm(', Dr. H. P. 
Sharma, Shri Madhoram 
Sharma, Shri N. K. 
Sharma, Shri R. N. 
Sharma. Shri S. D. 
Shashi Bhushan, Shri 
Shastri, Shri Biswanarayan 
Shastri, Shri Raja Ram 
Shastri, Shri Ramavatar 
Shastri, Shri Shivpujan 
Shenoy, Shri P. R. 
Sher Singh, Shri 
Shelty, Shri K. K. 
Shinde, Shri Annasaheb 
Shiva Chandika, Shri 
Shivnath Singh, Shri 
Shukla, Shri Vidya Charan 
Siddayya, Shri S. M. 
Siddheshwar Prasad, Shri 
Singh, Shri V. N P. 
Sinha, Shri N. K. 
Sinha, Shri R. K. 
Sinha, Shri S N. 
Sohan Lal, Shri T. 
Sokhi, Shri Swaran Singh 
Sonar, Dr. A. G. 
Stephen, Shri C. M. 
Sudarsanam, Shri M. 
Sunder Lal, Shri 
Surendra Pal Singh, Shri 
Suryanarayana, Shri K. 
Swaminathan, Shri R. V. 
Swamy, Shri Sidrameshwar 
Swaran Singh, Shri 
Swatantra, Shri Teja Singh 
Swell, Shri G. G. 
Tarodekar, Shri V. B. 
Tayyab Hussain Khan Shri 
Tewari, Shri Shankar' 
Thakre, Shri S. B. 
Thakur, Shri Krishnarao 
Tiwary, Shri D. N. 
Tiwary, Shri K. N. 
Tula Ram, Shri 
Uikey, Shn M. G. 

UIaganambi, Shri R. P. 
Unnikrishnan, Shri 
Vekaria, Shri 
Venkatasllbbaiah, Shri P. 
Venkatswamy, Shri G. 
Verma, Shri Balgovind 
Verma, Shri S. P. 
Vidyalankar, Shri A. N. 
Virbhad ra Singh, Shri 
Vijay Pal Singh, Shri 
Vileal, Shri R. C. 
Yadw, Shri Chandrajeet 
Yadav, Shri Karan Singh 
Yadav, ~hri N. P. 
Yadav, Shd R. P. 
Yadava, Shri D. P. 
Yajnik, Shri 
Zuifiquar Ali Khan, Sllri 

MR. SPEAI(ER: The f0SUIt* of the 
division is : 

AYES: 25; 

NOES: 378. 

The iIlotion was negatived. 

MR. SPEAKER: As mol ions Nos. 2 
and 19 are icknlical, they are barred. 

I shall nolV put Amendment No.3. The 
question is : 

"Thet the BiIJ be circulated for the 
purpose of eliciting opinion thereon by the 
15th November, 1971." (3) 

The motion was negatived. 

MR. SPEAKER: Amendment No.4 by 
Shri M. C. Daga. 

SHRl M. C. DAGA : I w:mt to with· 
draw it. 

MR. SPBAKER: Has he the leave of 
the House to witbdraw his Amendment? 

>II The following Members also recorded their votes: 

Ayes: Sarvashri Ramkanwar and Lambodaf Baliyar. 

Noes: Dr. Jivraj Mehta, Sarvashri A. N. Chawla, D. D. Bhatia, Paripournanand 
Painuli, Vinoda Nandjlha, Nihar Laskar, Ram Prakash, Auaut Prasad Dhusia, 
Shyamnandan Mishra, Muthuswamy, B. K. Modak, Prof. Madhu Dandavalc 
and Shri A. C. Das. 
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HON. MEMBER: Yes. 

Amendment No.4 was, by leave, wich-
drawn. 

MR. SPEAKER: Amendment No. 5 
by Shri Shivnath Singh. 

SHRI SHlVNATH SINGH: I am with-
drawing it. 

MR. SPEAKER : Has he the leave of 
the House to withdraw his Amendment? 

HON. MEMBERS: Yes. 

Amendment No.5 was, by leave, wiIh-
drawn. 

MR. SPEAKER: There was a lot of 
discussion in the last Lok Sabha about the 
division on the consideration motion, but 
to be on the safe side, we will have a 
special majority on this. 

SHRI S. M. BANERJEE: It is the 
considered opinion that at the considera-
tion stage there should be a simple majori-
ty. 

MR. SPEAKER : The procedure is that 
the Bill can be passed by a si mplc majo-
rity, but to be on the ~afe side Mr. 
Mavalankar had laid down that there 
should be special majority. This was dis-
cussed in the Rules Committee about six 
months back, and so we thought of allowing 
this to continue. 

The doors are closed. Do you want 
them to be opened again ? 

SHRI P. K. DEO (Kalahandi): 
they should he opened. Some of 
members are outside. 

Yes, 
our 

MR. SPEAKER: Let the Lobbies be 
cleared. Now, the question is : 

"That the Bi 11 further to amen J the Coa-
stitution of India, be taken int\! Considera-
tion." 

Now Division. 

The Lok Sablza DMded : 

Division No. 18] [16.57 hrs.] 

AYES. 

Achal Singh, Shri 
Afzalpurkar. Shri Dharamrao 
Aga, Shri Ahmed 
Aggrwal, Shri Shrikrishna 
Ahirwar, Shri Nathu Ram 
Ahmed, Shri F. A. 
Alagesaa, Shri 
Ankineedu, Shd 
Ansari, Shri Ziaur Rahman 
Appalanaidu, Shri 
Arvind Netam, Shri 
Asgar Hussain, Shri 
Austin, Dr. Henry 
Awdhesh Chandra Singh, Shri 
Azad, Shri Bhagwat Jha 
Aziz Imam, Shri 
Babunath Singh, Shri 
Bahuguna. Shri H. N. 
Bajpai, Shri Vidya Dhar 
Balakrishniah, Shri T. 
Balathandayutham, Shri 
Banamali Babu, Shri 
Barman, Shri R. N. 
Bant!rjee, Shrimati Mukul 
Banerjee, Shri S. M. 
Barua, Shri Bedabrata 
BaTUpal, Shri P. L. 
Basappa, Shri K. 
Dasumatari, Shri D. 
Bhagat, Shri B. R. 
Bhagirath Bh3nwar, Shl'i 
Bhandare, Shri R. D. 
Bhargava, Shri B. N. 
Bhatia, Shri D. D. 
Bhattacharyyia, Shri Chapal 
Bhattacharyya, Shri Dinen 
Bhattacharyya, Shri Jagadish 
Bhattacharyya, Shri S. P. 
Bhaura, Shri B. S. 
Bisht, Shri N. S. 
Bosu, Shri Jyotirmoy 
Brahmanandji, Shri Swami 
Buta Singh, Shri 
Chanda, Shrimati Jyotsna 
Chandrakar, Shri Chandulal 
Chundrappan, Shri C. K. 
Chandrika Prasad, Shri 
Chaltcljce, Shri Somnath 
Chaturvcdi, Shri R. L. 
Chaudhary, Shri Niliraj Singh 
Chuudhuri, Shri Tridib 
Chaudhuri, Shri Amarsinh 
Chavan, Shri D. R. 
Chavan, Shri Ycshwantrao 
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Chavda, Shri K. S. 
Chawla, Shri A. N. 
Chel\achami, Shri 
Chhotey Lal, Shri 
Choudhury, Shri Moinul Haque 
Chutten Lal, Shri 
Dalbir Singh, Shri 
Dalip Singh, Shri 
Damani, Shri S. R. 
Darbara Singh, Shri 
Das, Shri A. C. 
Das, Shri Dharnidhar 
Das, Shri R. P. 
Dasappa, Shri Tulsidas 
Daschowdhury, Shri B. K. 
Deb, Shri Dasaralha 
Desai, Shri Morarji 
Deshmukh, Shri K. G. 
Deshmukh, Shri Shivaji Rao S. 
Dhamankar, Shri 
Dharia, Shri Mohan 
Dharamgaj Singh, Shri 
Dinesh Singh, Shri 
Dixit, Shri G. C. 
Doda, Shri Hiralal 
Dumada, Shri L. K. 
Dutta, Shri Biren 
Dwivedi, Shri Nageshwar 
Gandhi, Shrimati Indira 
Gangadeb, Shri P. 
Garcha, Shri Devinder Singh 
Gaulam, Shri C. D. 
Gavit, Shri T.H. 

"'Gayatri Devi, Rajmata 
George, Shri A. C. 
Ghosh, Shrimati Bibha 
Ghosh, Shri P. K. 
Gill, Shri Mohinder Singh 
Godfrey. Shrimati M. 
Gogoi, Shri Tarun 
Gohain, Shri C. C. 
Gokhale, Shri H. R. 
Gotkhinde, Shri 
Gopal. Shri K. 
Gopalan, Shri A. K. 
Goswami, Shri Dinesh Chandra 
Govind Das, Dr. 
Gowda, Shri Pam pan 
Gowder, Shri J. M. 
Guha, Shri Samar 
Halder, Shri Madhuryya 
Haldar, Shri Krishna 
Hansda, Shri Subodh 
Hanumanthaiya, Shri 
Hari Kishore Singh, Shri 
Hari Singh, Shri 

"'Wrongly voted for Ayes 

Hazra, Shri Manoranjan 
Jadeja, Shri 
Jaffer Shariff, Shri C. K. 
Jagjivan Ram, Shri 
Janardhanan, Shri C. 
Jeyalakshmi, Shrimati 
Jha, Shri Bhogendra 
Jitendra Prasad, Shri 
Joarder, Shri Dinesh 
Joseph, Shri M. M. 
Joshi, Shri PopatJal 
Joshi, Shrimati Subhadra 
KadannappaJli, Shri Ramachandran 
Kadar, Shri 
Kailas, Dr. 
Kakodkar, Shri Purushotta"O 
Kakoli, Shri Robin 
Kale, Shri 
Kalyanasundaram, Shri 
Kamakshaiah, Shri 
Kamaraj, Shri K. 
Kamble, Shri T. D. 
Kamla Kumari, Kumari 
Kapur, Shri Sat Pal 
Karan Singh, Dr. 
Kasture, Shri A. S. 
Kathamuthu, Shri M. 
Kaul, Shrimati Sheila 
Kavde, Shri B. R. 
Kedar Nath Singh, Shri 
Khadilkar, Shri R. K. 
Kinder Lal, Shri 
Kisku, Shri A. K. 
Kotaki, Shri Liladhar 
KOlrashalti, Shri A. K. 
Krishna Kumari-Jodhpur, Rajmata 
Krishna, Shri S. M. 
Krishnan, Shri M. K. 
Krishnappa, Shri M. V. 
Kulkarni, Shri Raja 
Kumaramangalam, Shri Mohan 
Kureel, Shri B. N. 
Lakshmikanlhamma, Shrimati 
Lakshminarayanan, Shri 
Laskar, Shri Nihar 
LUlfal Haque, Shri 
Madhukar, Shri K. M. 
Mahajan, Shri Vikram Chand 
Maharaj Singh, Shri 
Mahala, Shri D. N. 
Mahishi, Dr. Sarojini 
Majhi, Shri Gajadhar 
M3jhi, Shri Kumar 
Malaviya, Shri K. D. 
Mallanna, Shri K. 
Mallikarjun, Shri 
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Mandai, Shri J. N. 
Manoharan, Shri K. 
Maran, Shri Murasoli 
Marandi, Shri Ishwar 
Maurya, Shri B. P. 
Mehta, Dr. Mahipatray 
Melkote, Dr. 
Menon, Shri Krishna 
Minimata Agamdas, Shrimati 
Mishra, Shri Bibhuti 
Mishra, Shri G. S. 
Mishra, Shri Jagannath 
Mhhra, Shri Shyamnandan 
Mishra, Shri S. N. 
Modak, Shri B. K. 
Mohammad Tahir, Shri 
Mohammad Yusuf, Shri 
Mohan Swarup, Shri 
Mohanty, Shri Surendra 
Mohapatra, Shri S. S. 
Mohsin, Shri 
Muhammed Sheriff, Shri 
Mukerjee, Shri H. N. 
Munsi, Shri Priya Ranjan Das 
Murthy, Shri B. S. 
Muruganan(ham, Shri 
Nahata, Shri Amrit 
Naik, Shri B. V. 
Nair, Shri Sreekantan 
Nanda, Shri 

*Nayar, Shrilllati Shakuntala 
Negi, Shri Pratap Singh 
Oraon, ~hri Kartik 
Oraon, Shri Tuna 
Oza, Shri Ghanshyam 
P.lhadia, Shri Jagannath 
Palodkar, Shri 
Pandey, Shri Damodar 
Pandey, Shri K. C. 
Pandey, Shri R. S. 
Pandey, Shri Sarjoo 
Pandey, Shri Sudhakar 
Pandey, Shri Tarkeshwar 
Panigrahi, Shri Chintamani 
Pant, Shri K. C. 
Paokai Haokip, Shri 
Parashar, Prof. Narain Chand 
Parmar. Shri Bhaljibhai 
Partap Singh, Shri 
Parthasarathy, Shri 
Paswan, Shri Ram Bhagat 
Patel, Shri Nanubhai N. 
Patel, Shri Prabhudas 
Pat ii, Shri Anantrao 
Pati!, Shri C. A. 
Patil. Silri E. V. Vikhe 

"'Wrona]Y voted for Ayes 

AUGUST 4, 1971 (24th Amdt.) Bill 

Pati!, Shri Krishnarao 
Pati!, Shri S. B. 
Pati!, Shri T. A. 
Patnaik, Shri Banamali 
Peje, Shri S. L. 
Pradhani, Shri K. 
Qureshi, Shri Mohd. Shaft 
Radhakrishnan, Shri S. 
Raghu Ramaiah, Shri 
Raj Bahadur, Shri 
Rajdeo Singh, Shri 
Ram Dhan, Shri 
Ram Prakash, Shri 
Ram Sewak, Ch. 
Ram Swarup, Shri 
Ram, Shri T. 
Ramji Ram, Shri 
Rana, Shri M. B. 
Rao, Shrimati B. Radhabai A. 
Rao, Shri Jaganalh 
Rao, Dr. K. L. 
Rao, Shri K. Narayana 
Rao, Silri Nageswara 
Rao, Shri M. Satyanarayan 
Rao, Shri P. A. P. 
Rao, Shri Pattabhi Rama 
Rao, Slui Rajagopala 
Rao, Shri Sanjeevi 
Rao, Dr. V. K. R. Varadaraja 
Ram, Shri Bhola 
Ravi, Shri Vayalar 
Ray, Shri Siddhartha Shankar 
Reddy, Shri B. N. 
Reddy, Shri Eswara 
Reddy, Shri Ganga 
Reddy, Shri K. K. Rami 
Reddy, Shri P. Narasimha 
Reddy, Shri p. Venkata 
Richhariya, Dr. Govind Das 
Rohatgi, Shrimati Sushila 
Roy, Shri Bishwanath 
Roy, Dr. Saradish 
Rudra Pratap Singh, Shri 
Sadhu Ram, Shri 
Saha, Shri A. K. 
Saha, Shri Gadadhar 
Sait, Shri Ebrahim SuJaiman 
Salve, Shri N. K. P. 
Samanta, Shri S. C. 
Sambhali, Shri Ishaq 
Saminathan, Shri 
Sanghi, Sbri N. K. 
Sankata Prasad, Dr. 
Sant Bux Singh, Shri 
Sarkar, Shri S. K. 
Satish Chandra, Shri 
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Savilri Shyam, Shrimali 
Sayajirao, Shri 
Sayced, Shri P. M. 
Sen, Shri Robin 
Sethi, Shri Arjun 
Sethi, Shri P. C. 
Sezhiyan, Shri 
Shaft, Shri A. 

Shahnawaz Khan, Shri 
Shambhu Nalh, Shri 
Shamim, Shri S. A. 
Shankar Dayal Singh, Shri 
Shankar Dev, Shri 
Shankaranand, Shri B. 
Shankergiri, Shri V. 
Sharma, Shri A. P. 
Sharma, Dr. H. P. 
Sharma, Shri Madhoram 
Sharma, Shri N. K. 
Sharma, Shri R. N. 
Sharma, Shri S. D. 
Sha~hi Bhushan, Shri 
Shastri, Shri Biswanarayan 
Shastri, Shri Ramavatar 
Shastri, Shri Shivpujan 
Shenoy, Shri P. R. 
Sher Singh, Shri 
Shindc, Shri Annasahcb P. 
Shiva Chandika, Shri 
Shivnath Singh, Shri 
Shukla, Shri Vidya Charan 
Siddayya, Shri S. M. 
Siddheshwar Prasad Shri 
Singh, Shri D. N. ' 
Singh, Shri V. N. P. 
Sinha, Shri N. K. 
Sinha, Shri R.. K. 

Sinha, Shri S. N. 
Sohan Lal, Shri T. 
Sonar, Dr. A. G. 
Stephen, Shri C. M. 
Sudarsanam, Shri M. 
Sunder Lal, Shri 

*Wrongly votcd for Noes. 

Surendra Pal Singh, Shri 
Suryanarayana, Shri K. 
Swamy, Shri Sidrameshwar 
Swaran Singh, Shri 
Swatantra, Shri Tcja Singh 
Swell, Shri G. G. 
Tarodekar, Shri V. B. 
Tayyab Hussain Khan, Shri 
Tcwari, Shri Shankar 
Thakur, Shri Krishnarao 
Tiwary, Shri D. N. 
Tiwary, Shri K. N. 
Tombi Singh, Shri N. 
Tula Ram, Shri 
Uikey, Shri M. G. 
Ulaganambi, Shri R. P. 
Unllikrishnan, Shri 
Vekaria, Shri 
Venkatasubbaiah, Shri p. 
Venkatswamy, Shri G. 
Verma, Shri Balgovind 
Verma, Shri S. P. 
Vidyalankar, Shri A. N. 
Virbhadra Singh, Shri 
Vikal, Shri R. C. 
Yadav, Shri Chandrajeet 
Yadav, Shri Karan Singh 
Yadav, Shri N. P. 
Yadav, Shri R. P. 
Yadava, Shri D. P. 
Zulfiquar Ali Khan, Shri 

NOES 

Ambesh, Shri 
Bade, Shri R. V. 
Banera, Shri IIamcndra Singh 
Chandre Gowda, Shri 
Chaudhry, Shri lshwar 
Chauhan, Shri Bharat Singh 
Deo, Shri P. K. 

*Deo, Shri R. R. Singh 
"'Gallga Dcvi, Shrimati 
*Jamilurrahman, Shri Md. 

Joshi, Shri Jagannathrao 
Kachwai, Shri Hukam Chand 
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*Kamala Prasad, Shri 
*Kushok Bakula, Shri 

Maha Deepak Singh, Shri 
Mody, Shri Piloo 
Mukherjee, Shri Saroj 
Nayak, Sbri Boksi 
Nimbalkar, Shri 

*Parikh, Shri Rasiklal 
*Ram Surat Prasad, Shri 

Ram Kanwar, Shri 
*Shailani, Shri 

Sharma, Shri R. R. 
VajpaYce, Shri Atal Bihari 
Yadav, Shri G. P. 

*Yajnik, Shri 

MR. SPEAKER; The **result of the 
division is: Ayes 352; Noes 27. 

Th~ motion is carried by a majority of 
the total membership of the House and by a 
majority of not less than two-thirds of the 
members present and voting. 

The motion was adopted. 

Clause 2 -(Amendment of article 13) 

SHRI FRANK ANTHONY: I beg to 
move: 

Page I, line--8,-

after "Constitution" insert-

., other than articles 26, 29 and 30," 
(12) 

*Wrongly voted for Noes. 

SHRI EBRAHIM SULAIMAN SAlT 
(Kozhikode) : I beg to move: 

Page I, line 8,-

after "Constitution" interest-

"excepting articles 15, 16, 17, 19, 
25, 26, 29, and 30" (20} 

SHRI FRANK ANTHONY: The 
effect of my amendment No. 12 is 
very simple. In this amendment 
to article 13 which Government is 

seeking, I have sought to exclude three 
fundamental rights of minorities-article 26, 
which refers to the rights of minorities to 
maintain charitable and religious trusts or 
institutions, article 29 which refers to lan-
guage, script anj culture and article 30 
which refers to right of minorities whether 
based on language or religion to establish 
and maintain educational institutions of 
their choice. 

A great deal of argument has been ban-
died back and forth and all our ex-legal 
luminaries who are there kept on harping 
on this one theme that people are nervous, 
that all these fears are baseless. May I say 
from my not negligible experience that 
constantly, repeatedly, certain minorities 
have been under aflack? In 1955. I have 
to argue first in the Bombay High Court 
and then in the Supreme Court, when the 

**The following members also recorded their votes: 

Ayes :-Dr. Jivraj Mehta, Safva~hri S. C. Besra, ParipoornanJnd Painuli, Shafquat Jung, 
S. N. Singh Deo, N. N. Pandey, Mulki Raj Saini, Devendra Satpathy, Mani Ram 
Godara, M. Ram Gopal Reddy, Dattajirao K3dam, Bhuvarahan, K. Lakkappa, 
Chiranjib Jha, J. B. Palnaik, R. V. Swaminathan, Ramsllekhar Prasad Singh, Raja 
Ram Shastri. Shrikishan Modi, M. T. Raju, M. C. Daga, K. K. Shetty, J. G. 
Kadam, A. K. M. l.ihaque, S. B. Thakre, 8. R. Shukla, Swaran Singh Sokhi, 
Anant Prasad Dhusia, M. Muhammad Ism.lil, Prof. S. L, Saksena, Shri R. 
Balakrishna Pillai, Prof. Madhu Dandavale, Sarvashri Somchand Solanki, N. E. 
HOIO, Ilidrajit Gupta, Muthuswamy, Mohammad Ismail, Rattanlal Brahman, 
D. K. Panda, Durairasu, Kamla Prasad, Shailani, Ku;hok Bakula, Md. 
Jamilurrahman, Rasiklal Parikh, Yajnik, Ram Surat Prasad, R. R. Singh Deo 
and Shrimati Ganga Dcvi. 

Noes :-Sarvashri H. M. Patel, Onkar La! Berwa, Dhan Shah Pradban, Narendra Sinh, 
Virendra Agarwal, Rajmata Gayatri Devi and Shrimali Shakuntala Nayar. 
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then Morarji Desai Government tried to 
destroy the Anglo-Indian schools. I am 
holding brief for nobody; I am telling you 
how y('u talk glibly of fear. These are 
grim realities which the minorities face. I 
had it stn ck down by the High Court, 
later on by the Supreme Court vindicating 
the right of my community to teach through 
the medium of English which is our mother 
tongue and to offer it to any other Indian. 
17 brs. 

In 1958 the Communist Kerala Govern-
ment sought power to expropriate particular-
ly the Chalistian and the Ando-Indian 
schools. The matter was referred to the 
Supreme COUrt and the Supreme COllrt 
said: "No, )'ou cannot take over 
over these minority inst itutions. It is plain 
expropriation." Recently. again I appeared 
on behalf of the Christian colleges- Kerala 
University ACt-and Mr. Mohan Kumara-
manga!am was appearing for the Communist 
Goverment cn the other side. once again 
they sought to take over Christian colleges 
and once again the Supreme Court came to 
the rescue of the minorities. The Supreme 
Court said you cannot do this. It is 
expropriation. 

I am little sUrprised that Mr. Mohan 
Kumaramangalam_I did not expect him as 
a lawyer-started using all sorts of political 
cliches. He said: Who has opposed these 
rights? Only the propertied people-as if 
the minorities are all propertied people. 

I think yau are not laughing-J am 
c~nically amused at three ex-legal lumina-
ne.s, . disgustingly propertied people in-
velghlDg against the propcrtied people. I 
~m reminded of the maxim that the apostate 
IS .mole fanatical than those of the original 
faIth. 1 was not here I take the word of 
the Prime Minister tha~ Mr. SidJharatha 
Shanker Ray nladc a brilliant speech. I 
read parts of it in the press and 1 will give 
full marks for his capacity to sermonise. 
Not that I am acCepting his constitutional 
phi].lSOpby. [ think many of the premises 
\\erc noncx.s:,'nt. You c;,nn0L draw 
comparisuns with the ConstiILJI,;!l(;ies when 
there are no comparable premises. Wi: have 
the distinction of having given to uurselves 
the most monumc'1tal Constitution in the 
world the longest, the Ill()st meticulously 
draw~. No othcr Constitution perhaps 
is spelt out in such met iculous clciails for 
Vcl'~ good rcnSOl1S- tbe minorilY rights-

which somebody called bourgeois,-I do not 
know whether Jawahar Lal Nehru was 
bourgeois or not-as our Constitution h~s 
sought to give to the minorities because In 
the final analysis wo are a country of 
minorities. Remember that. That is why 
I say of this philosophising. 

Then again take this the doctrine of fear. 
I am not ignorant of canstitutional philoso-
phy and practice. I can see diligently that 
the doetrine of fear has no place in consti-
tutional theory and practice. You cannot 
deny powar because you are afraid to give it 
to certain people. That is why when the 
Prime Minister at a special meeting asked 
me whether I would support Mr. Nath 
Pai's Bill I said as a lawyer 'yes'. In cer-
tain circumstances Parliament ought to have 
the power to amend even fundamentat 
rights but I am afraid, now today it is not 
only fear but it has become a grim gruesome 
reality. Sir, you allowed the Law Minister 
to refer to Directive Principles. Had you 
brought in the 24th amending Bill I would 
have sllpported you with both hands, but 
when you sought to bring in simultaneously 
the 24th and 25th amending Bills, I got an 
utter shock. When I saw the 25th amending 
Bill effacing not only rights of the citizens, 
effacing tho fundamental rights of the 
minorities, I was shocked that. by a bare 
vote any ramshack Ie collusion in any State 
by one vote can efface the fundamental 
rights of the individual. 

My hon, friend was waxing eloquent 
about peaceful assembly, free speech etc. 
But your Twcntyfi. h Amen..lment effaces 
article 14. You can be expropriated. I can 
be expropriated. They probably would prefer 
!d exprtlpriate you bec2use you have got more 
llisgusting wealth than 1 have got. Th~y will 
do that first. 

Then, .,il the seven fleedoms in article 
19 are go,~ They rruics~ions also are 
gone. 

SHRI RAJ BAHDUR : Sir, we are not 
discussing the Twenty-fifth Amendment Bill. 

SHRI FRANK ANTHONY: Sir. you 
allowcd him to rdcl' to it. I am substan-
tiating my drgUn1Cnl. I am saying this 
because )Oll ha"C m~dl' thiS fear a reality 
for the llIiu(lrili~s. Y0U have done that. 
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If Shri Kumaramangalam is worried 
about the undue compensation, you could 
have just effaced article 31 and article 19 (1) 
(f). But why are you taking the power to 
efface article 14 and all the seven freed )ms 
in article 19 ? 

I want a simple answer from my hon. 
friend, Shri Gokhale, and I will support 
him completely. Tell me clearly, Shri 
Gokhale. please. This is very relevant. 
That has been the basis of of my whole 
opposition. 

Through your Twenty-fifth Amendment 
Bill you have institutionalised expropriation 
simpliciter. Can you say to the minori-
ties that notwithstanding article 26, that is, 
wi th regard to charitable and religious 
trusts. notwitnstanding article 30, because 
you have extinguished property, you will not 
take over their trusts, their schools and 
their colleges? Give me a clear answer on 
that. 

I have consulted not only myself but 
many senior people. They say that because 
of the Twenty-fifth Amendment. because 
you lire extinguishing property, the funda-
mental rights of the minorities do not 
survive. You cannot have the right to 
to maintain an ir.stitution when you are 
giving the right to expropriate their property. 
That is what I am gravely worried about. 

It will affect every minority, because it 
institutionalises as a fundament a! right 
expropriction simpliciter. I do uot mind 
if you take away fram Shri Dinesh Singh. 
He has got much more to give then I have. 
Give him one paisa corncnsation. I do not 
expropriating the individual. But I do mind 
your expropriating the religious educational 
trusts of the IlllnOTlllCS. I want a c'ear 
answer. If you s,'y that the Twenty-fifth 
Amendment does not give yon the rower 
to exrrnpriate our minority instituti(.n, I 
will support your Twenty-fourth Amend-
8ill. 

SI-JRI FBRAHIM SULAIMAN: Mr. 
Speaker, Sir. I would like (0 n.ake it 
clear at the vcry outset that J am in 
general nrrccn;cllt Ihat the Contitution 
(Tv.enl~-f,)unh Amcndrnenl) Bill. Sir, you 
know vcry \\cll that as far as we the 

minorities are concerned, we fully realise 
that the times are changing and we have to 
be with the progressive forces. We want 
domocratic socialism to be established in 
our country. We want poverty to be eradi-
cated in our ('ountry. We want equal status 
for all citizens of this country. We agree 
with all these things. We have no difference 
of opinion as far as these fundamentals 
nuds of a cit izen are concerned. Therefore, 
it is that we support and have supported 
all the progressive measures in this Parlia-
ment. 

I would like to point out at this; juncture 
that the minorities particularly the Muslims 
stood with the progressive forces in the last 
mid-term poll and the massive mandate 
that was secured by the present Govern-
'llent of Shrimati Indira Gandhi VIas due to 
the complete and determined support of the 
minorities of the country. All these 
things have to be realised and understood. 
Now coming to this Bill I agree that the 
restoration of the right to Parliament to 
amend the fundamental rights is quite 
necessary. But the minorities have certain 
apprehensions in this regard. The minori-
ties are a part and parcel of this country. 
We are with you; we will swim with 
YOli and will sink with you. That is what 
we have decided. If the country progress, 
we progress; if the country lives, we live; 
if the country does nol live, where are we ? 
That is what we have to say. We realise 
also as has been said here that we have to 
depend on the goodwill of the majority. 
Therefore, it is that I am not pressing or 
forcing anytl',:ng but making a sincere 
appeal to ) ou all in this House. Here, 
Minorities have been given certain funda-
menial righl s in the Constitution. 1 just 
want that these rights should be made 
permanent, so that nobody could interfere 
with these rights in future whatever in the 
complexion of the p" Iliamcnt. What 1 wan t 
is nothing more than this, that is, the rights 
of the minori' ies mentioned in Articles 25, 
20, 29 and 30, must be made permanent. 
1 have mentioned in my amendment other 
articles also like articles 15. 16,17, ai1d 
19. Ail these refer to rights in general of 
the cit izens. I would like hele to emphasise 
[:bout Tights of the minorities enshrined in 
articles 25. 26, 29 amI 30. 

I need nol explain all that these articles 
raferred to. 'I would just road them out 
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I quote from the Constitution. Artele 25 
lays: 

"Subject to puJ:.iic onl.-r. morality 
and J,c~l!h and to '11,: 'nh'.'r provi-
sions or this Part, .. >1 f:c"50ns are 
equally entitled to freedom of 
conscience and the right freely 
profess, practise and propagate 
religion ... 

Then, article 26 says: 

• 'Subject to public order, morality 
and health, every religious deno-
mination or any section thereof 
shall have right-

(a) (0 establish and maintain institu-
tions for reiigious and charitable 
PUlposes ; 

(b) to manage its own affairs in matters 
of religion; 

(c) to own and acquire movable and 
immovable property; and 

(d) to administer such property in 
accordance with law." 

I do not mind if you are going to re· 
move the right to own property. What 
We want is that our minority 
rIghts to progress and practise our riligion 
should not be taken away. This is most 
important. 

Again, article 29 says 

"(1) Any section of the cil izens residing 
in the territory of India or any part 
thereof having a district language 
script or cultUre of its own shal't 
have the right to conserve the 
same. 

(2) No Clllzcn shaH be denied 
admission into any educational 
institutional maintained by the 
State or receiving aid out of State 
funds on growds only of religion, 
race, caste, language or any of 
them." 

Finally, article 30 is for th. protection 
of cultural and educational rights of mino-

rities, which says :-

"All minorities whether based on 
religion or language, shall have the 
right to establish and administer 
cdcationJI institutions of their 
choise." 

This is all we want and nothing more. 
This is just to remove the apprehensions in 
the minds of minorities and to satisfy them. 
We know (hat we have a secular and demo-
cratic Government. But it is a question of 
satisfying the minorities about their future. 
Thclefore, through you, Sir, I appeal to the 
Government, to the Prime Minister and to 
the Law Minister that these rights of mino-
rities must be kept unchanged and be .ade 
permanent. Because of this, it is that I 
have moved that article 15, 16, 17, 19, 25, 
26, 29, 30 he exempted from being amended 
at any time by any future Parliament. 

This is my appeal to you all. I hope, 
not only as a majority community but al.-
as elder brothers, you will be generous 
enough to minorities and concede these 
rights to them. I once again appeal to tho 
Government to give consent to the amend-
ment I have mOVCl1 and accept it so that 
minorities may feel satisfied and feel also 
that justice and fair·play has been done to 
them and that this Government, as a demo-
cratic and secular Government means busi-
ness and desires to satisfy every section of 
the population, specially, the minorities and 
the largest minority, the Muslims. 

SHRI H. R. GOKHALE: SiT, as far 
as Mr. Farnk Anthony's comments are 
concerT.ed, he is aW31e that we are nllt discus-
sing tho Twenty·fifth Amendmcnt Bill at all. 
We are discussing the Twenty· fourth Amend-
ment Dill. I do not know why he wants to 
put the cart before the horse. When the 
Twenty·fifth Ammdment Bill is discussed 
we will have ample opportunity to deal with 
it ...... 

MR. SPEAKER: His objection ""as 
that you brought in the Directive Principle" 
As that time, I allowed it because it was 
reinforcing the arguments and he said that 
he will reply to thaI. 

SHR! H. R. GOKH.\I.I' If y.) u care· 
fully read artie-I<: ~9, 1I·.e pq,i'tO.l wid be ,:elr. 
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It is only his nightmare. He has not read 
it carefully. If he does it, he will find that 
there is protection. So far as other rights of 
minorities are concerned, the Prime Minis-
ter just this afternoon has made the whole 
position clear, that the minorities are safe 
in this country and there is no question of 
the minority rights being affected. I am 
not in a position to accept this amendment. 

SHRI FRANK ANTHONY: The Prime 
Minister is not a legal expert. I wanted a 
simple answer from him as to whether arti-
cles 26 and 30 will be superseded by the 
Twenty.fifth Amendment Bill. Are you in a 
position to do that? 

SHRI H. R. GOKHALE: He wants 
legal advice. He is a lawyer himself. 

SHRI FRANK ANTHONY: This is 
not the way of answering. I want a straight 
answer from you. That you are not prepar-
ed to give. 

MR. SPEAKER : The question is : 

Page I, line 8,-

after "Constitution" insert-

"other than articles 26, 29 and 30," (12) 
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NOES: Dr. JiHaj Mehta, Sarvasbri H. N. Bahuguna, Shivnath Singh, Priya Ranjan 
Das Munsi, Anantrao Patil, Shivaji Rao S. Deshmukb, P. M. Sayc~d, Nihar Laskar, 
N. K. Sanghi, Ankinccdu, J. B. Patnaik, Vayalar Ravi, M. C. Daga, K. K. Shetty, 
J. G. Kadam, C. C. Desai and A. K. Gopalan. 
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MR. SPEAKER: I will 
Amendment No. 20 by Shri 
Sulaiman Saito The question is 

Page 1, line 8,-

now put 
Ebrahim 

after "Constitution" insert-

"excepting articles 15, 16, 17, 19,25,26, 
29 and 30" (20) 

The motion was negatived. 

MR. SPEAKER: Now, the question is 

"That Clause 2 stand part of the 
Bill. " 

Let the lobbies be cleared. 

Now, Division. 

The Lok Sablza divided: 

Division No. 20] 

AYES 

Achal Singh, Shri 
Afzalpurkar, Shri Dharamrao 
Aga, Shri Ahmed 
Agrawal, Shri Shrikrishna 
Ahirwar, Shri Nathu Ram 
Ahmed, Shri F. A. 
Alagesan, Shri 
Ambesh, Shri 
Ankineedu, Shri 
Ansari, Shri Ziaur Rahman 
Appalanaidu, Shri 
Arvind Netam, Shri 
Asgaf Hussain, Shri 
Austin, Dr. Henry 
Awdhesh Chandra Singh, Shri 
Azad, Shri Bhagwat Jha 
Aziz Imam, Shri 
Babunath Singh, Shri 
Bahuguna, Shri H. N. 
Bajpai, Shri Vidya Dhar 
Balakrishniah, Shri T. 
Balatbandayutham, Shri 
Banamali Babu, Shri 
Barman, Shri R. N. 
Banerjee, Shrimati Mukul 

[17.26 hrs. 

Banerjee, Shri S. M. 
Barua, Shri Bedabrata 
Barupal, Shri P. L. 
Basappa, Shri K. 
BasumJtari, Shri D. 
Besra, Shri S. C. 
Bhagat, Shri B. R. 
Bhagirath Bhanwar, Shri 
Bhandaro, Shri R. D. 
Bhargava, Shri B. N. 
Bhatia, Shri D. D. 
Bhattacharyyia, Shri Chapal 
Bhattacharyya, Shri Dinen 
Bhattacharyya, Shri Jagadish 
Bhattacharyya, Shri S. P. 
Bhaura, Shri B. S. 
Bhuvarahan, Shri 
Bisht, Shri N. S. 
Bosu, Shri Jyotirmoy 
Brahman, Shri Rattanlal 
Brahmanandji, Shri Swami 
Buta Singh, Shri 
Chanda, Shrimati Jyotsna 
Chandrakar, Shri Chandulal 
Chandrappan Shri C. K. 
Chandre Gowda, Shri 
Chandrika Prasad, Shri 
Chatterjee, Shri Somnath 
Chaturvedi, Shri R. L. 
Chaudhary, Shri Nitiraj Singh 
Chaudhuri, Shri Tridib 
Chaudhury, Shri Amarsinh 
Chavan, Shri D. R. 
Chavan, Shri Yeshwantrao 
Chawla, Shri A. N. 
Chellachami, Shri 
Chhotey Lal, Shri 
Choudhury, Shri Moinul Haque 
Chhutten Lal, Shri 
Dalbir Singh, Shri 
Dalip Singh, Shri 
Damani, Shri S. R. 
Dandavate, Prof. Madhu 
Darbara Singh, Shri 
Das, Shri A. C. 
Das, Shri Dharnidhar 
Dasappa, Shri Tulsidas 
Daschowdhury, Shri B. K. 
Deb, Shri Dasaratha 
Desai, Shri D. D. 
Desai, Shri Morarji 
Deshmukh, Shri K. G. 
Deshmukh, Shri Sh ivaji Rao S. 
Dhamankar, Shri 
Dharia, Shri Mohan 
Dharamgaj Singh, Shri 
Dinesh Singh, Shri 
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Dixit, Shri G. C. 
Dixit, Shri J. C. 
Doda, Shri Hiralal 
Dumada, Shri L. K. 
Durairasu, Shri 
Dutta, Shri Biren 
Dwivedi, Shri Nageshwar 
Gaek"aj, Shri Fatesinghrao 
Gandhi, Shrimati Indira 
Ganga Devi, Shrimati 
Gangaded. Shri P. 
~archa, Shri Devinder Singh 
Gautam, Shri C. D . 
Gavit, Shri T. H .. 
George, Shri A. C. 
Ghosh, Shrimati Bibha 
Ghosh, Shri P. K. 
Gill, Shri Mohinder Singh 
Gogoi, Shri Tarun 
Gohain, Shri C. C. 
Gokhale, Shri H. R. 
Gotkhinde, Shri 
Gopal, Shri K 
Gopalan, Shri' A. K. 
Goswami Shri Dinesh Chandra 
Govind Das, Dr. 
GOWda, Shri Pam pan 
GOwder, Shri J. M. 
Gupta, Shri Indrajit 
Haldar, Shri Madhuryya 
Halder, Shri Krishna 
Hansda, Shri Subodh 
Hanumanthaiya Shri 
Hari Kishore Si~gh, Shri 
Hashim, Shri M. M. 
Hazra, Shri Manoranjan 
Horo, Shri N. E. 
Isbaque, Shri A. K. M. 
Jadeja, Shri 
Jaffer Shariff, Shri C. K. 
Jagjivan Ram, Shri 
Jamilurrahman, Shri Md. 
Janardhanan, Shri C. 
Jayalakshmi, Shrimati 
Jha, Shri Bhogcndra 
Jha, Shri Chiranjib 
Jitendra Prasad, Shri 
Jearder, Shri Dinesh 
Joshi, Shri Popallal 
Joshi, Shrimati Subhadra 
Kadam, Shri Dattajirao 
Kadam, Shri J. G. 
Kadannappalli, Shri Ramachandran 
Kadar, Shri 
Kailas, Dr. 
Kakodkar, Shri PUl'uSho!tam 
Kakoti, Shri Robin 
Kale, Shri 

Kalyanasundaram, Shri M. 
Kam~kshaiah, Shri 
Kamala Prasada, Shri 
Kamble, Shri T. D. 
Kamla Kumari, Kumari 
Kapur, Shri Sat Pal 
Karan Singh, Dr. 
Kasture, Shri A. S. 
Kathamuthu, ShTi M. 
Kaul, Shrimali Sheila 
Kavde, Shri B. R. 
Kedar Nath Singh, Shri 
Kinder Lal, Shri 
Kisku, Shri A. K. 
Kotoki, Shri Liladhar 
Kotrashatti, Shri A. K. 
Krishna, Shri S. M. 
Krishnan, Shri M. K. 
Kri~hnappa, Shri M. V. 
Kulkarni, Shri Raja 
Kumaramangalam, Shri Mohan 
Kureel, Shri B. N. 
Kushok Bakula, Shri 
Lakkappa, Shri K. 
Lakshmikanthamma, Shrimati 
Lakshminarayanan, Shri 
Laskar, Shri Nihar 
Lutfal Haque, Shri 
Madhulkar, Shri K. M. 
Mahajan, Shri Vikram Chand 
Maharaj Singh, Shri 
Mahata, Shri D. N. 
Mahishi, Dr. Sarojini 
Majhi, Shri Gajadhar 
Majhi, Shri Kumar 
Malaviya, Shri K. D. 
Mallanna, Shri K. 
Mallikarjun, Shri 
MandaI, Shri J. N. 
Manoharan, Shri K. 
Maran, Shri Murasoli 
Marandi, Shri Ishwar 
Maurya, Shri B. P. 
Mehta, Dr. Jivraj 
Mehta, Dr. Mahipatray 
Melkote, Dr. 
Minimata Agamdas, Shrimati 
Mishra, Shri Bibhuti 
Mishra, Shri G. S. 
Mishra, Shri J agannath 
Mishra, Shri Shyamnandao 
Misra, Shri S. N. 
Modak, Shri B. K. 
Modi, Shri Shrikrishan 
Mohammad Ismail, Shri 
Muhammad Tahir, Shri 
Mohammad Yusuf, Shri 
Mohan Swarup, Shri 
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Mohanty, Shri Surendra 
Mohapatra, Shri S. S. 
Mohsin, Shri 
Mukerjee. Shri H. N. 
Murthy, Shri B. S. 
Muruganantham, Shri 
Nahta, Shri Amrit 
Naik, Shri B. V. 
Nair, Shri Sreekantan 
Nanda, Shri 

*Nayar, Shrimati Shakuntala 
Negi, Shri Pratap Singh 
Nimbalkar, Shri 
Oraon, Shri Kartik 
Oraon, Shri Tuna 
Oza, Shri Ghanshyam 
Pahadia, Shri Jag:mnath 
Painuli, Shri Paripoornanand 
Palodkar, Shri 
Pandey, Shri Damodar 
Pandey, Shri K. C. 
Pandey, Shri N. N. 
Pandey, Shri R. S. 
Pandey, Shri Sarjoo 
Pandey, Shri Tarkeshwar 
Panigrahi, Shri Chintamani 
Pant, Shri K. C. 
Paokai Haokip, Shri 
Parashar, Prof. Narain Chand 
Parikh, Shri Rasiklal 
Parmar, Shri Bhaljibhai 
Partap Singh, Shri 
Parthasarathy, Shri 
Paswan, Shri Ram Bhagat 
Patel, Shri Nanubhai N. 
Patel, Shri Prabhudas 
Patil, Shri Anantrao 
Pati!, Shri C. A. 
Patil, Shri E. V. Vikhe 
Patil, Shri Krishnarao 
Patil, Shri S. B. 
Patil, Shri T. A. 
Patnaik, Shri Banamali 
Patnaik, Shri J. B. 
Peje, Shri S. L. 
Pillai, Shri R. Balakrishna 
Pradhani, Shri K. 
Qureshi, Shri Mohd. Shafi 
Radhakrishnan, Shri S. 
Raghu Ramaiah, Shri 
Raj Bahadur, Shri 
Rajdco Singh, Shri 
Raju, Shri M. T. 
Ram Dhan, Shri 
Ram Scwak, Ch. 
Ram Surat Prasad, Shri 

"'W rODSly voted for Ayes. 

AUGUST 4, 1971 (24th Amdt.) Bill 

Ram Swarup, Shri 
Ram, Shri T. 
Ramji Ram, Shri 
Ramkanwar, Shri 
Ramshekhar Prasad Singh, Shri 
Rana, Shri M. B. . 
Rao, Shrimati B. Radhabai A. 
Raa, Shri J aganath 
Raa, Dr. K. L. 
Raa, Shri K. Narayana 
Raa, Shri Nageswara 
Raa, Shri M. Satyanarayan 
Raa, Shri P. Ankineedu Prasada 
Raa, Shri Pattabhi Rama 
Raa, Shri Rajagopala 
Rao, Dr. V. K. R. Varadaraja 
Rathia, Shri Umed Singh 
Raut, Shri Bhala 
Ravi, 3hri Vayalar 
Ray, Siddhartha Shankar 
Reddy, Shri B. N. 
Reddy, Shri Eswara 
Reddy, Shri Ganga 
Reddy, Shri K. K. Rami 
Reddy, Shri M. Ram Gopal 
Reddy, Shri P. Narasimha 
Reddy, Shri P. Venkata 
Richhariya, Dr. Gavind Das 
Rohatgi, Shrimati Sushila 
Roy, Shri Bishwanath 
Ray, Dr. Saradish 
Sadhu Ram, Shri 
Saha, Shri A. K. 
Saha, Shri Gadadhar 
Saksena, Praf. S. L. 
Salve, Shri N. K. P. 
Samanta, Shri S. C. 
Sambhali, Shri lshaq 
Sanghi, Shri N. K. 
Sankata Prasad, Dr. 
Sant Bux Singh, Shri 
Sarkar, Shri S. K. 
Satish Chandra, Shri 
Salpalhy, Shri Devendra 
Savant, Shri Shankarraa 
Savitri Shyam, Shrimati 
Sayajiraa, Shri 
Sen, Shri Robin 
Sethi, Shri Arjull 
Sethi, Shri P. C. 
Sezhiyan, Shri 
Shafi, Shri A. 
Shafquat Jung, Shri 
Shahnawaz Khan, Shri 
ShaiJani, Shri C. P. 
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Shambhu Nalh, Shri 
Shankar Dayal Singh, Shri 
Shankar Dev, Shri 
Shankaranand, Shri B. 
Shankergiri, Shri V. 

Sharma, Shri A. P. 
Sharma, Dr. H. P. 
Sharma, Shri Madhoram 
Sharma, Shri N. K. 
Sharma, Shri R. N. 
Sharma, Shri S. D. 
Shashi Bhushan, Shri 
Shastri; Shri Biswanarayan 
Shastri, Shri Raja Ram 
Shastri, Shri Ramavatar 

Shastri, Shri Shivpujan 

Shenoy, Shri P. R. 

Sher Singb,Shri 
Shinde, Shri Annasaheb P. 
Shi"a Chandika, Shri 
Shivnath Singh, Shri 
Shukla, Shri B. R. 
Shukla, Shri Vidya Charan 
Siddayya, Shri S. M. 
Siddheshwar Prasad, Shri 
Singh, Shri D. N. 
Singh, Shri V. N. P. 

Sinha, Shri N. K. 
Sinha, Shri R. K. 
Sinha, Shri S. N. 

Sohan Lal, Shri T. 

Sokhi, Shri Swaran Singh 
Solanki, Shri Somchaud 
Somasundaram, Sbri 
S;:mar, Dr. A. G. 

Stephen, Sbri C. M. 

Sunder Lal, Shri 

Surendra Pal Singh, Shri 

Suryanarayan, Shri K. 

Swaminathan, Shri R. V. 
Swamy, Shri Sidrameshwar 

---~------

*Wrongly voted for Ayes. 

Swaran Singh, Shri 

Swatantra, Shri Teja Singh 

Tarodekar, Shri V. B. 
Tayyab Hussain Khan, Shri 
Tewari, Shri Shanker 
Thakre, Shri S. B. 

Thakur, Shri Krishnarao 
Tiwary, Shri D. N. 
Tiwary, Shri K. N. 
Tombi Singh, Shri N. 

Tula Ram. Shri 
Uikey, Shri M. G. 
Ufaganambi, Shri R. P. 
Unnikrishnan, Shri 
Vekaria, Shri 

Venkatasubbaiah, Shri p. 
Verma, Shri Balgovind 
Vidyafankar, Shri A. N. 

Vijay Pal Singh, Shri 
Vikaf, Shri R. C. 

Virbhadra Singh, Shri 

Yadav, Shri Chandrajeet 

*Yadav, Shri G. P. 

Yadav. Shri Karan Singh 
Yadav. Shri N. P. 

Yadav, Shri R. P. 

Yadava, Shri D. P. 

Yajnik, Shri 

Zulfiquar Ali Khan, Shri 

NOES 

Agarwal, Shri Virendra 

Anthony, Shri Frank 

Bade, Shri R. V. 
Banera, Shri Hamcndra Singh 
Chaudhary, Shri Ishwar 
Chauhan, Shri Bharat Singh 

Deo, Shri P. K. 
Gayatri Devi Rajmata 
Joshi, Shri Jagannathrao 



335 Constn. AUGUST 4, 1971 (24th Arndt.) Bill 336 

Kachwai, Shri Hukam Chand 
Kamble, Shri N. S. 
Lambodar Baliyar, Shri 
Maha Deepak Singh, Shri 
Malik, Shri Mukhtiar Singh 
Mody, Shri Piloo 
Patel, Shri H. M. 
Pradhan, Shri Dhan Shah 
Purty, Shri M. S. 
Ranabahadur Singh, Shri 
Scindia, Shri Madhavrao 
Scindia, Rajmata V. R. 
Sharma, Shri R. R. 
Vajpayee, Shri Atal Bihari 

MR. SPEAKER: The result* of the 
division is : Ayes: 379 ; Noes: 23 

The motion is carried by a majority of 
the total membership of the- House and by a 
majority C'f not less than two-thirds of 
the Membe-rs present and voting. 

The motion was adopted. 

Clause 2 was added to the Bill. 

MR. SPEAKER: There is an amend-
ment by Shri D. K. Panda seeking to insert 
a new clause 2A. Is he moving it ? 

SHRI D. K. Panda: No, Sir. I am 
not moving it. 

Clause 3-(Amendment oj article 368) 

SHRI A. K. GOPALAN (Palghat): I 
beg to move: 

Page 2,-

after line 2, insr?rt-

"Provided that the Parli?ment 
shall not make any provision abrid-

ging the right of freedom of speech 
and expression, right to assemble, 
right to form associations or 
unions land right ~ to personal 
liberty." (8) 

SHRl FRANK ANTHONY: I beg to 
move: 

Page 2, line 1,-

after" Constitution" insert-
"other than articles 26, 29 and 
30," (14) 

SHRI ATAL BIHARl VAJPAYEE: I 
beg to move: 

Page 2,-

ajler line 2, insert-

"Provided that if any such amend-
ment seeks to take away or abridge 
any of the Fundamental Rights 
enumerated in Part III of the 
Constitution, the amendment shall 
also require to be ratified by the 
people through a referendum to be 
held on the basis of adult suffrage 
by a simple majority of the votes 
cast in such a referendum." (9) 

SHRI INORAJIT GUPTA (Alipore): 
I beg to move: 

Page 2,-

after line 2, inesrt-

"Provided that nothing in section 3 
shall affect the operation of sub-
clauses (a), (b), (c), (d), (e) and 

*Thc following Members also recorded their votes: 

AYES: Sarvashri Priya Ranjan Das Munsi, Hari Singh, R. K. Khadilkar, P.M. 
Sayeed, S. N. Singh Dca, Rudra Pratap Singh, Mulki Raj Saini, Mani Ram Godara, 
Ram Prakash, Sanjeevi Rao, Y. S. Mahajan, M. C. Olga, K. K. Shetty, Sudhakar 
Pandey, Anant Prasad Ohusia, C. C. Desai, G. Venkataswamy, Samar Guha, M. M. 
Joseph, S. P. Verma, K. Kamaraj. K. S. Chavda, Muthuswamy, Saroj Mukherjee and 
R. P. Das. 

NOES: Sarvashri Onkar Lal Berwa, G. P. Yadav and Shrim ali Shakuntala 
Nayar. 
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(g) of clause (I) of article 19, and 
articles 20, 21,;22, 23, 24, 25,26, 
27,28,29 and 30,." (26) 

SHRI K. MANOHARAN : 
move: 

Page 2,-

after line 2, illsert-

beg to 

"Provided that if any amendment 
seeks to snatch away or abrogate or 
abridge any of the Fundamental 
Rights enumerated in Part III (If 
the Const itut hn, the amendment 
shall require to be ratified by not 
less than 75 per cent of the State 
Legislatures." (29) 

SHRI S. A. SHAMIM: I beg to m<lve : 

Page 2,-

after line 2, insert-

"Provided that if any such amend-
ment seeks to take away or abridge 
any of the Fundamental Rights 
enumerated in Part III of the 
Constitution it shall also require to 
be ratified by half of tbe Stale 
Legislatures in the country." (27) 

SHRI SOMNATH CHATTERJEE 
(Burdwan) : I beg to move: 

Page 2,-

after line 2, insert-

"Provided that nothing herein 
shall apply to the prOVISIOns 
contained in sub·clauses (a) to (e) 
of clause (I) of art icle 19 and 
clauses (I) and (2) of article 22 of 
the Constitution." (38) 

PROF. S. L. SAKSENA (Maharaj"anj) 
I beg to move : "' 

Page 2,-

after line 2, insert-

"Provided that nothing in this 
sect ion shall affect the operation 
of sub-clauses (a), (b). (c), (d), Ie) 
and (g) of clause (I) of article 19, 

and articles 14, 20,21,22,23, 24, 
25, 26, 27, 28, 29 and 30." (40) 

Page 2,-

omit lines 3 to 7. (41) 

SHRI M. MUHAMMED ISMAIL 
(Man jeri) : 1 beg to move: 

Page 2, line 1.-

affer "Constitution" illsert-

"excepting articles 15, 16,17, 19, 
25, 26, 29 and 30" (24) 

PROF. MADHU DANDAVAT« 
(Rajapur) : I beg to move: 

Page 2,-

after line 2, illsert-

"Provided that Parliament shall 
not make any provision that takes 
away or abridges the right of 
freedom of speech and expression, 
right to assembly and right to 
form associations or unions." (30) 

MR. SPEAKER: These amendments 
a,. now before the House. 

SHRI A. K. GOP ALAN: I have mov-
ed amendment No.8. While moving this 
1 have tu explain why I am moving it. Shri 
S. Mohan Kumaramangalam as well as the 
Law Minister Shri H R. Gokhale had asked 
us to withdraw all Ihe am:ndments. I am 
sorry that I cannot withdraw Ihose amend-
ments, and I may be pellnilled to give Ihe 
reasons why I do 1I0t want 10 withdraw 
those amend:nents. 

In the speeches that h:1VC been made 
including that of the Prime Minister, it has 
been said that the force is the force of the 
people and basic changes come only if the 
people act and the Constitution is an instru-
ment of changes and struggles. While sup-
porting the stand that Parliament has got 
the right to amend any part of the OJnstitu-
tion, here I have only sought to make it 
clear that: 

"Provided t hat the Parliament sha 11 
not make any provision abridging the 
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right of freedom of speech and 
e~pression, right to assemble, righ t t.:> 
form associations or unions and right 
to personal liberty." 

Why have I sought to include this pro· 
viso? 1 know that these provisions are 
there in the Constitution. If the present 
clause 3 is passed as it stands, then those 
rights may be abridgcd and so many other 
things may happen. I want first of all to 
point that changes come about not because 
of const itutional am~ndn'cnts. Changes 
come; social and economic changes can 
only come by the act ;on of tIle people. 

Take social changes. Untouchability has 
been legally abolished. But there are even 
today places where it is pract ised. It was 
the untouchables and otl:ers who wanted that 
this evil system should go. It was their 
action and sacrifice that made it go. By 
banning an evil thing, it will not just go ; 
the people who wDnt the change, who have 
got the consciousness and the willingness to 
see that it goes have to act to see that it 
goes. 

Similarly, as economic changes are con· 
cerned, whate\er changes have taken place 
have bcen as a result of action by the toiling 
nlasses of thi, country. 

Everyone \\'ho spoke on the other said 
that changes CO[I,C ",itl: the will of the people. 
For improving the condition of th,~ people, 
the toiling masses Illust act. Here a theory 
has been propounded that the people are 
the instrlllller,ts of change and the Constitu-
tion is only to help them to act, to make 
cilanges. If tllis is so, the freedom of the 
people to act ~hould remain unabridged; 
rather it should he enr:ched and expanded. 
Therefore, tLere should I'e llO question of 
curtailing that freed')l11. 

What is the position Welay? You have 
the monopoly press. They will maLe use pf 
it aguiust the common people. But only 
when the people move, OTplOise themselves 
ff(lm ,,~scliati(lm, or ulli(;ns «In tlll'Y as\crt 
11:( Dlsdns fer cj-.;,npe. Th,lt must lie en-
cO\lr;'~cd ~nd ltt·lpcd. '[ Iiclcforc. there must 
he a pro\i,ion in this thaI \\hat~\cr f'unda-

mental rights are there concerning freedom 
of speech. organi sat ion, unions and so on 
should remain unabridged. Bllt today what 
is happening? What about the civil liberties? 
The other day when the Internal Security 
Bill was passed here, the Home Minister 
said that it would not be used against the 
interests of the workers. This morning I 
got a telegram from Hyderabad that a 
worker had been arrested and kept under 
detention under the Act. Was there no Cr. 
P. C. or som':) other law under which acti)fi 
could not be taken? In Tamil Nadu, four 
trade unit)n workers were arrested under the 
Act. This is the posit ion even widl the as-
surance that Ihis power would never be used 
against the interests of the workers. So what 
is h~prening is that it is being used ;,gainst 
the toiling masses who are the instruments 
of change who ,I!ould be helped and encou-
raged. No changes will come unless the 
people O'ove and act. But it is they who 
arc now being supples~cd. There is 144. 
People are arrested for violation of it. But 
what at-out those who violate Acts? What 
action is being taken against those who 
violate the Provident Fund Act? The other 
day I showed you how Acls passed by 
P2rliamcnt and the State legislatures, specially 
Parliament, are not implemented. But has 
any thine hen done against it? Nothing 
is done against it. Where is ,the action 
taken? Action is taken 2gainst the people 
comerrtod if they organise, if they agitate, if 
they struggle in the name of law and order 
c·r in the n3me of something else. Only 
then a~(jon is taken. It is a question of 
frcedom of ~peech and eJipression. The 
othcr day, I got a report saying that at 
Chitlaranjan, the workers and the office. 
bearers of the union have been transferred. 
There arc instances. I do not want to 
quote them hecause there are so many 
instancrs. When the workers act for the 
implementat ion of the legislation alre~dy 
passed. the workers arc victimised and ar-
rested. and they are oppresscd. 

What is happening in the country 
today ? Eve n the elementary freedom of 
organisation, and expression and civil 
lihcrtie" are curbl'd, and t hat is used 
aO!;lillst the toiling masses. We must see 
tliat \\ hate vcr Ihe Constitut ion is, the laws 
arc iJl1picIllCn!cd, and they help the 
Go\,clr.ment ; for a change if they re¥lly 
want a change. 
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That is why I say, according to my 
experience, we have been for the last· so 
many years, dealing with such pwvisions 
here; the monopoly press or some other 
monopoly will use it, and then there may be 
some provision saying that the freedom will 
be allowed only to thos~ perSOllS whJ are 
helping for a mdical change in society, 
social and economic cinnsc>. and for those 
who are against those clnnges, certainly 
those freedom') will not be given. AlreJdy, 
there is power for the G'Jvernm~nt to nnke 
change in the Constitution. It heL,) been 
asked who will be in puwer ton1:lrrow: 
those on the other side may conlinu0 in 
power but it is the people who have to 
decide. what was in 1967, in many Stall~s 
in India, it wa5 not the same party th it was 
in power. So, if those who come to power 
tomorrow want to crush or take away the 
littlt: freedom that is there freedom of 
speech and organisation, ;hen certainly, 
whatever the objectives are-a socialjst pat-
tern of society and a radical chanoe-these 
changes cannot come. That is th; reasonS 
why I have given this amendment from our 
own experience in this country fa; the last 
so m.a?y years. That is why I say that this 
provISion must be there and unless it is 
there, certainly even the'very little freedom 
of speech and organisation will not be there. 

So, I commend my amendment to the 
acceptance of the House. 

P.>(T ate~ fOf~(~T ctTiiI~T : arelf&1 \5fT, 

~~ f"-l~lf'fi ~ fcr<fT~ it 5fClTi'f +t~fT 'FT ~T? 
~ efT-Of <f'fiTB"T ;r ~flT f~lfT I ~~:pi'f 
q'fif;o;fT 'li"f If::r f",lrr: ~ 

<? ... <\ I <:r ~'.1 qTi1 'fiT Cfil ~ 

~pnCTTif'fir~'fi" ~~\ i'f@ ~ U'fif f'fi l:If~ ~Pl 
i'fPTf~if:r if; ~~~<:r 3lf'i'FH ~pnc<:r 'f>HT 
:;:fTq:1 ~ <ir 'li"11 'f><:i'fT =crrq:a- ~ aT ~it 
i'flifRifiT it 'lHl 'JfT~ it <f':tf 3l1'lf~ ~);:;T 
'i:frf~CJ; Cfi"f'~ ~ 1J:'fl '3"~r~-.::OlJ 'if f~lfr ~T 
f'fl ifTslr ij >1~I"\r"?"::rTr;:T ifPl<:r'li" 'lTc:r ~;:rrq 
it fCfJfllT g~ I ifl31T i'f.T Jfif<:rT ;r '3"'I ~ ~f~ 
it ~n=rT \@ G:f I ~fCfi"i'f \5f'T ifT~T 'flY l1~r
w;~ it fl1;7,r;r 'flT ~Cfr~ mllT 3'(t -:: :atf 

tfCfm 'l"\ \5fi'far 'FT ~Tlf ~fif;,t a'T zit 

fi'fllT1.:f 1i'fTCf it llTf \;f.,aT i't '3"ij" Froi"lf 'fiT 

cr~(? f~'1T I ...... 

P.>(t f~CfTofr \:TCf ~ff. ihT~~ (ff~lTf~): 
i'ffi'f·ifTCf;:;;r ~ qTC: f'f>lfT ~T I 

SSTT 3{c;;;r fqQ:r~T CfT\lfftlft : ~el1&1 \5f), 

lfQ91T~ <:ref, i'fQ:f ~,~tf tfl1lf ~;:Q:T~ cft~ 

f~llT ~T '3"tf tfli Ii '3";:Q:T;r <fTc f~lfT \!fT I 

Hr 'fiT{ tfJ:'1rqrn 9i) <:q- tf'FaT ~ ? aTTI1 

1ifT<f it Jfi'f aT Q; ii <i If U f.ToTlf 'fi"\ U 'fiaf 

~, ~fifli'f ;;nr ':!f.,llTfr ~fCT'fiHT Cfi") 'F11 

Cfi~ Cfi"T '.1 H~ ~Tit aT \5fi'fi:'fT ~T~ <lif ~ 
>Jff.,T !1fa:'';f;llT IF.fiC' 'f>"( tfi'f.d"T ~ I 

~tf f(?Q; ~l1TU fif~1 ~ fCfi' f;;r.~ 

\5fi'fm if fCl'iqm ~ ~"h 'ili'fm 'li"T tf<f.5TWT 

'fif ~Qr{ ~a-~, \5fT I1Q I1Tifa ~ f'F ~~ 

ij"qf:c:q ~, ~f'fi.:r \5fifaT \3"tf ~ 'if tf<fM ~. 

\3";:~ \5frr<:rT ~ 'lm "fr;r it f'fi Ilf o"tQ: 'f>T 

Q;c:r,T~ if~T ~rrrT '<flfQit I ~<t ~@ ~ ~tf 
fqqp~ it lTl:l: crl<:r 'f>Qt if{ f'fi if ~lJ fCl'qlf'F 
'fiT 'lTf"(Cf l:l:')~ ~ ~Tii~ if; f~it II T \5fi'faT 'FT 
elfli'f QC"riT ~ f~it 1:f;,llsl1 'fit orTCf 'F"\ 

,~r ~ I >In:T'l ~ifHT ~9i" Cfi"~i'fT i'fQ.T ~ I 

on~T'l Cfi"r '3"~~ 3fHl ff:g f~lfT \5fT tf1.fia"T 

~ I if 'llf lfQ: 3{P:T'l (.flTT tf'ii<:rT ~ f'F oflT(.fT 

~~ ~ cn~ it 3i'li'ff fcr<f,(.FfT 'l~ q~~T sT"(.f;r 

~ f.:"?;r tf\'fif"( ~lJ 31 i'fi Cfll'T'fi fo{~lfCfi' 'fiT ~ 

an~ ~ I ifT"?'f>ifP:r 'fir frruTlf tfOf 1967 if 
g->Jr, <:rTi'f tfTB" aCfi" 3H'l 'f.) 3nf~'fi ~T~ 

tfrl1rfJf'F qf<:<fcfOf 9lf 5ff~<iT if a-~ (.fTit 

'fiT fq'i:fT':: i'fQ:T arT 1lT. .. , .. 

fC\'~ #'Jft (p.>(t tt~C\';:o~fCf ~(jQ:'~) 

cflJr~f It ~ I 

m 3lt!"B" fOf~Tft cH~qlit: ~ifTq \5fTa-

~rr 3fr'l ,,;y Oft lnfi ~ 'QT ~;:r., 3T11~ 31'11 
:::;'> 
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a'fi antr :qT~~ aT ~5frlf 'fiTi 'fiT lfTlf~r 

l{i;J 'fi"{ \3"~ 'fiT <::Tlf 'SfTCa 'fi<:: ~'fi~?f lfT 

ffi'fi ~'1T if; q~~ a:rf!:l~~ it 
fm'fi m ~'fia- ?f I ~f'fi'l if OlN if; ~<::TG:T 

tn: a:rfCf~CfHr ~'fic 'l~ 'fi<:::'lT :q1~T 3lh 
it lf~ '1T r(~T :qT~aT f'fi l{~ \3"%~l:fT if f'fim 
f'iiij"T a<::~ 'fiT a:rr~q 'fi~ I lJ:~~a a:rfq'fiT<:T 

if 'filfT 'fiT ~'l 'fiT~ ij"TqT<::ur 'Sf~iT iT@' ~ I 

i;JiTaT 'fiT 9;£fq'fiT<:: ~ f'fi ~ l:f~ 'fi~ f'fi ~~ 

cH~ 'fiT 'fil{ 'filfT ~ ~ q~~ anl1' ~lfr<:::T 

"{Tlf ~Tf;;riT I 

~ij" f~CfIG: 11'"{ 'fi~ m fij";aT~ llT'fi<::: 

<:::Tlf it a:rq'fT 'fTq~ '1TQur fG:l:fT I l];~ ~ 

~ f'fi \3"~ ~11l:f if ~G:iT if \3"qf~~ rJ~T ~T I 
m'fi'l 'l;I"T\if if~ ~ if; '1TQur 'fiT q~T ~ I 

Cf~ ?r=t f~ IT 'fi~a- ~ f'fi il<::T ~TT~T iT~T g-{ 
~ I ~f'f.'T 9;llT<: it 20 ~T~ q~~ ~n~T 'fi<:crr 
aT 'fi~ ;;frfcf/TI <:~ ~Ff.crr ~:n, ~f'f.'l 3Hr 

~'fi CfICff ~ ;Sl:frG:T 'l~T <::~ ~'fiar ~ I \3"'1' 
'fiT l1?F,GT <l~ \!IT f<f, <fTCJT <:~if 'fiT 3lfqiin: 
CfG:~ <~T g,?r~ f~i't <f?'"~ <::QI ~, !1fr'T~ 

f~;ar't ~'fi<:: <::T1:I if; f~it '1T CfG:;:? <:::Q:T~, 

~f'fi'l JitO:1<1" ~'fi :q1<r<::T if; f~IT ~'fi ~ ~'TTG:T 

<frfep:n <:~~ 'fir f?:~ "If?:T <f~~ <::Q:T ~ I 

9;fTq ~ta;"l'l ~ f'f~!/T'fi f~;;;:Fc:rT 'fiT 
iil"fiI 'fi<:~ ~ I ~fq<:niT 't f"l~~fi fij":[r;:crT 
it f~~T ~ fop ~1J it 'fillfiT fij"fq~ 'fiTs 
~T'fT :qrffi't I 'T~ ~qT~ ~~ fCfqll'fi if; 
qrf<::c:r ~T;' ~ CffG: 'fi~Tcf 11'<:: 91ij"T i;JT~Cfr~T 
~... (5!.fCf"lT'f) ... 

I!>lT ~lf ~~,t:f 'llQ: (Ui;J;fG:l'ftCf) 
lfr~iTTf<:cr~ 'fiT <::!:1T if; f<:,lt '3'l ~T 

ol:f"f~',;mij '1fT <::e1f 91<:'I'f :qrfi!i't I 

'-'iT 6{~ f~<::,) CfT~') : if lfTiTClT ~ 
fop orfer91T<:: ~ ~ aih ~~fD 'fiT 
orfOfCfit<:: '11 ~\if ~rtre1 a:rf'€f'fiT<:: ~ I 
~1=qfD 'fiT m~.:r'fiT<:: ~Oij"l~li\~ a:rf'€f'fiT<::: 'lQ:T 

~ I 'fi'1T qc'lT 91') lT~"IT '1T ~ 1=qfu if ~Tc:rT 
~ft, ~f'fiiT arr:;r qc'TT q<::TGI"<:: 'fiT i!'fiG:I<:: ~ 

orR ~l1T~ i;JTCfiT G:~ol it, ~l1T<::') ~fa it 
'fi'f') '1T qf<::<rcf'l 'fiT f'fqq iT~T f'filfT I 
~~l'f 9;l~1T ~tIfrrl:ft f~~T l'f{ ~,31<1"l'f ~ 

aJfer'fin:r 'fiT ol:fT~!:fT g-t ~ I \ifGl" ~ it 
~l'!l"qcr eHr 91T :qr"fT 'fiT \9T q:lf ;or ~l]' qq 
q<:: '1T ~ fG:lTT 9;£1<:: l];l'f ql{ '1ft 'l;I"cte1T 

~ f'fi ~1='lfD 'fiT a:rfq'fiT<:: ~Tflfa f'fit:fT i;JT'fT 

:qTf~IT aT \3"ij" ~ 'fiT'{ ~'fir<:: iTQ:T 'fi~l]'T I 

~f'fiiT if <q~ f~it fCf{Tq 'fi<:: <::~T ~ f'fi 

aJl\if it l:!;'fi il 'l;I"fq,f. .fteft .,@ ~€f ~"IiaT 

lf~ fCf.,T~ ~~r 'fi'\it 'fiT 'TTa E2T ~'fiaT ~. 
~f'fiiT lfQ I>;1T f~;[r~ qf9o'\ <:T1:I' if; !le1 'fiT 
q~T'I' iT@' GI"<rTCfr ~ I 'fif~<rr{ 1l'~ ~ f'fi 

qQ f~~r~ ~ ail<:: it l:f~T~ 'fiT ~'fi<:: :q<1"cH 

~ I qQ: a:rq;r a:r~ 'fiT f~;[ 'Ii' (iTT :qT@' ~ 
'l;I"Y<:: it ~!1f if; !.f~r~ 'fiT 'l;I"1<:: ~1f;a 'fi<::iTT 

:qri!cH ~ I a:rh 1:I'~1~ i.f.T a'fir;;j:r lfQ ~ f'fi 

i;JiT~T 1f; qrn i;JT<fi<:: \3" ~;p ') <::Tl:f ~T \iff'fT 
:qrf\!\:!; I if lfl'fa-T t f'fi ~11.q qG:<nal ~ 

aJT~ U111:1' if; ;;rG:it 1f; m~ Q1t '1f Gl"G:~iTT 

:qrf~~ I '>r1 f~;[r~ llT'fi< UlI' '1) orG:~ I 

l];~ "l'Q f~'f '1f 1l'TG: ~ \ifaj' ~rUl1 f?";;~ol 1f; 

lfrlf~ it JOlr t1:l':aI~ 11f'f)~ <T!l ~~f lfl~1~ 

Q'fi 'crYCT'!:) ~ f~~lq; ~~ i2r I \3"~ ~lf1:l' 

\3";:~i~ 'f'Tr 'fiQr \!IT it \3"~'f)T ~)Q<::Rr 'l~T 

:qIQar I orT\if ~gopf f~~fa iifG:<1" l'f~ ~ I 

~ ~~1 fU{f~ ~H <::Tlf a:rT<:: 1>;1') l!'T<q~<1" 

~'fi 'crTCTft ~ifi ar':q q<:: ;;f3 ~ I aT qf"{Cfcf'f 

ifi1 'li'Tt fq~T"lT r("QT ~ ~f'fiiT ~@"iTT 1l'Q ~ 
f'fi qf{q<liT \if'fc:rr if; Q'1i" if ~ lfT 'f~T I 

~'fi ~T i 11 ~aT ~ a:rr ~ii ?~lf Ql<:rr ~ I 
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~r <n~fSl'lliJT Sl'lca cp<:~ it; f~~ ~r 

~~ fcp'-l'T ;;rT ~PfiaT ~ 3TT~ m~'iiTf~'ii 
~f!lJcp \3';:llT~ it; OIr'9 +rr;;r) ~~n{ ~~lf ~ 

\3''f'lir ~m cp~~ 'liT ~T~~ ~C:T;r cpT W«'f 
~<fT ~)m ~ I ~~T fG:@r~ ~crr ~ fcp ~ 
~<T <iT ~;;rr CP<: <:~ ~ o;r1<: ~lf cpT fa"1tm;:;r 
~if ;;rT \~ ~ 3T;:lfql ~ij Ofl a it fcp~r cpT 

arrqf~ <fQT ~t'f) '9TfQ~ ~r f'fi apH ~~wr 
~f'Cf'liT\ 'lill f'liit ;;rTlT iJT ~rq- ~';:6+f 
llTf'fC!; I ~llr~ fCffer ;j~r Cpi:j'a- ~ f'ii lf~ 
olltCf~rf~cp <f~T ~ I ~iJif cp~t~ <:?TlT ~mr
~~ ;;;:~ 'liT <ftc ~~ ~ aGf ~ ~~ ~) ;;rIa- ~ 
~f'li<f i;fOf ll~ ~tfi ;:~Jf it; ~+!iTCf cpT llRif 

cpr Ofm ~rar ~ aT lf~ ~l?lfl~~ Of<f ;;rTa- ~ , 
Ofg-a U 3T~~ ~Jfl~ ~1IT it ~ 3lT~ ~Cp 
~~ m ~ , ~iT~ cp<:T~T <:?TIT ~ crT 
\3''lcpr <:Tlf inr i;fT ~'fiiJr ~ I 3l1T~ SI'<lT<fli~r 
cpr ~fCferT it; f<ntJ:, 6l1T<: ~mT~<9 ~~ 'fir 
~fq'oTT it; f~tJ: ~~"!/T<f cpllrllR ~<9 ll~:Vt it; 
+rliJ~ llelllCffer 1;i=fTqT cp) ~1=+rq cp~ ~'liiJT 
~ aT ~'fi ~B" arp:Tf<:~a fq~lf q-~ i;f<faT cpr 

<:Tlf ~~ 'liT ~Cp JfQ}=t ~ +rr~ sr-Fer CflfT 

<fQ.T f'lilfT i;fr ~'iiaT ~? cp~T ~rf~Q; I 

lf~ i;f<raT 'liT iifliTa 'fi~ 'liT ~r IJcp ~n:rcpr 
~)ITT, ~tITT cp) ~;;;ri=flfcr it @T'9~ cpT ~r 
~'llT ~~lfr ~'h: \jr~ sr"!{f Gf<fr~ ll~cGf
~ srV'lT q-~ ~'l'fir fi=flJ]-lf ~i't 'fiT ~r tJ:'ii 

a~r'iir ~)m I ~~f<nl:!: it 'I1~'fr '9r~crr ~ f'fi 
~'f~ anT ~tfi'611 '-fir -ncr '11) ~qr f)T~ <f~l 

;:.. ~ :-. Q 
'li~ \Q Q al ~rq- ~FF:n it; q-m ;;rr~ ~ ~<: 

~~ ~ I aJT'lit; ll'f if ~lf ~ I arrq'fiT arT~'fiT~ 
~ I <rf;;;: aH!lT'l1Tll ~r ~ cr) ~~r +rr ~Jflf 
~ I ~tfi"6Jf ili ~'ltrq "'T llTi'fT ~r ~'liiJT ~ 
9>{t<: f\fi<: ~ll ~ij fCfStlf'fi ~ ~fT C'n:~ « 
~I~ ~ I 

SHRI SIDI-IARTHA SHANKAR RAY: 
On a point of persunal explanation, Sir. 

The leader of the Jan Sangh had referred to 
the fact that I had appeared for As~am 
Tribune in a case against Mr. Moinul Haque 
Chaudhury. As usual, his facts are wrong, 
I did not appear for ASlam Tribune I 
appeared for Shillong Times and it had 
nothing to do with politics. As a lawyer 
I was briefed. Just as Mr. Vajpayee's people 
used to com" to Calcutta and brief me, 
Shillollg Times also briefed me and in 
1957 or 1958 I had defended Shillong Times 
in a prosecution which was filed by the 
Government of Assam against that paper. 
That case was compromised. 

SHRI ATAL BIHARI VAJPAYEE: I 
stand corrected; it was Shillong Tlines 
and not Assam Tribune. 

SHRI SEZHIYAN (Kumbakonam): 
Sir I commend amendment No. 29 moved 
by'Mr. I'-.-Ianoharan to the House, it wants 
to provide that any amendment of the 
Constitulion which seeks to abrogate or 
abridge any of the fundamental rights in 
Part III should be ratified by not less than 
72 per cent of the State lcgislature~. The 
spirit behind amendment No. 27 moved by 
Shri Shamim is also the same. I invite. the 
attention of the House to the Cunstitution 
Amendment Bill moved by the late Mr. 
Nath Pai, which was referred to a joint 
Commiltce gave a unanimous report which 
says: 

"The committee feel that in view of 
th~ importance of fundamental 
rights the State legislatures should 
also be associated with the amendment 
of th~ provisions contained in Part Ill. 
They have accordingly b:ought Part 
III withinithe proviso to article 368. 
Henceforth all constitutional amend-
ments relating to Part HI would also 
have to be ratified by the legislatures 
of not less than half of the States." 

This is the unanimous report given by 
the Joint Select Committee, which has been 
accepted by the Law Minister, Shri Govinda 
Menon. The 45 members whu participated in 
it gave a unanimous decision and that was 
accepted by the then government. So, there 
should to DO difficulty in accepting that 
proposal now That !s why. I am sU8geslio14 
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that when we are amending article 368 we 
can include a proviso that whenever Part III 
is amended that Amending Bill should be 
ratified by the State legislatures. Whether 
it should be two·thirds or half of the State 
can be left to the wisdom of the Law Minis-
ter, but the principle should be accepted. 
That the purpose of amendment No. 29 
standing in the name of Shri Manoharan 
and amendment No. ~7 w'LDding in the 
name of Shri Shamim. I hope gJvernment 
will accept this amendment of Shri Mano-
haran. 

SHRI1NDRAJlT GUPTA: I want to 
speak on amendment No. 26 and some 
other amendments which stand in the name 
of some other members of my party. They 
all reflect the apprehension and fear that we 
felt in view of Ihe record of this government 
in the past. I have made that clear in my 
statement yesterday before this House that 
there was nothing which prevented them 
from making Acts in consonance with the 
directive principles or to fUriher strengthen 
the effect of fundamental rights all these 
years. As Shri Gopalan has pointed out, 
despite the fundamental rights remaining in 
Part III of the Constitution, Ihere is a 
whole plethora of legislalions or Acts in 
this ~ountry which, in our oplIllon, go 
counter to the essence and spirit of the 
fundamental rights. 

After this debate [ wantcd to sec what 
assurances, new assurances, if any, where 
goins to come from the other side. On that 
stOre I mu~t say that we have been disap-
pointed. Because, assurances are not enough. 
Even after the 1971 midterm election 
many of the actions of the government 
are ~uch that they do not generate any 
confidence llbOUl Ihe ushering in of the 
democratic sociali~m to which so much 
reference has been made. Have the ruling 
party taken any steps, serious sleps to 
advancc towards Ihal goal at a rapid 
pace? Rather, they have done many things 
which go against that, and they are cOllti-
nuing to do that. Therefore, as far as the 
assurances are COllCCflICd, I am afraid 1 am 
not at all satisfcd with thelll. 

At fhe wnlC time, as I poin!l'd (lUt )'es-
terday also, there arc fUlil\) attempts being 
mllde by friends ou bOlh sides to depict this 

Twentyfourlh Amendment Bill as something 
which is terribly revolutiollary and radical. 
Both Shri Anthony and the other side are 
doing it. 

SHRI FRANK ANTHONY 
thinking only of the minorities. 

I am 

SHRI INDRAJIT GUPTA: What is 
this Bill in essence? It is an attempt to 
restore the position as it existed before the 
Golak Nath case decision. There is noth-
ing very revolutionary, radical or alarming 
in it. What does it mean? The Golak 
Nath case judgment came in February 1967. 
So, out of 21 years for 17 years till the 
Golak Nath judgment carne the Supreme 
Court has upheld the position that the 
Pnrliament had the right to amend any part 
of the Constitution. So, there is nothing 
more in it. 

Of course, it is singnificant. I do not 
minimise its impOrlatlce and that is why I 
welcome it and support it. But it is useless 
trying (0 read something into it. For I7 
years out of 21 years we lived under a 
Constitution, which permit\ed this Parlia-
ment to amend 10 Constitution, recognised 
its right to amend the Constitution. We 
arc now going back to that position. There-
fore, 1 feel that in future it is up to LIS, up 
tCl that sidc as well as this side, to bring 
forward alllcnd;ng Bills 10 the Constitution 
\\hich would satisfy whatever hopes or 
aspirations we have as well as to remove 
whakvcr apprehcllsions and fears th~t we 
might have. But, I feel, Sir, that til is is 
not the occasion for il. A Bill which has 
a limited purpose of restoring the Matus quo 
as it exisled prior to the Golaknath case 
51Hluld not be the occasion now 10 try to 
introduce some amendment which will luke 
it further that it was before the Golaknath 
judgcment. That cannot be done. It is 
out of place hen: completely. That is why 
J told Mr. Siddhartha Shankar Ray and 
Shri Mohan Kumaramangalam that I am 
not a bit convinced by the so-called 
a5:.urancc~ they gave here because practice in 
the past docs not justify at all and it re-
mains to be seen in the future. The test 
will coille as to what they an: prepared to 
{k, or not to do. 1 am talking about it 
within this Home. Outside what has to be 
done will l:e done. 
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SHRI MOHAN KUMARAMANGA-
LAM : I did not give any assurance. 

SHRI INDRAJiT GUPTA: There was 
the question of doctrine of fear I know 
the doctrine of fear is aver; reClI thing. 
Mr. Gopalan and I may be afraid that 
such people may come to power who will 
even ~emove the Fundamental right chapter 
aitogeLher and Mr. Anthony may have a 
fear that onc day communists will come 
to power and everything will be expropria-
ted. But as all these learned counsels on 
this side have pointed out to a layman like 
myself that the d()ctrine of fear is not a 
doct~ine on the basis of which you can 
re'tfI~t the giVing of power. That task 
remalDS un-fulfi~led. That has to be done 
in the future both by bringing in new 
amending legislation and by carrying on 
stCl!ggle outside and also [ would say by 
passing laws which further strengthen these 
rights-minority communities and so on. 
Why should not laws be passed which 
further strengthen those rights? 

Therefore, I am not pressing this 
amendment but this dose not mean in any 
way that [ am convinced by their assurances 
but it is out of place here b~cause all that 
We are doing is restoring a position which 
existed for 17 years prior to the Golaknath 
judgl11~nt and this is not the occasion when 
we can slHJdcnly import something which 
will take it still further. That has to be 
done by new amending Icgisl'ltion which 
I hope will ~ome in the future. 

SHRI FRANK ANTHONY Mr. 
Speaker, Sir, number 14 is very similar 
10 number 12. All lhat it seeks to do in 
effect is to except from th-: constituent 
pJwers being given to ParlLllnent the three 
fundamental righls-Articles 26, 29 and 30. 
My friend, Shri lnurajit Liupta, W'lS k~tur
ing me about the doctrine of fear. As I 
selid, if you had only brought this I would 
have sUpported it but t he fear has fructified 
into a reality when yOU simultaneouslY 
introduced this poisonollS 25:11 amendment 
Bill. Sec, what YOU have done; [ do not 
know whether you studjlld it, You fogged 
off the reply on to 111e Prime l\1iilistcr. I 
want 10 refer here to Mr. lndrajit Gupta 
who said they got a bad slrakgy. YOll 
probably did it by way of preventiVe 
strike against cOlllmunists. You wanl 
to outbercd the communists. So, you 

brought in the 25th amendment Bill efY-Icing 
everything. 

He was saying that they have stolen hi~ 
thunder. 

10 hrs. 

SHRI INDRAJlT GUPTA: I did not 
say that, My thunder is going on very 
well. 

SHIH FRANK ANTHONY: He was 
saying that they have stolen his thunder by 
bringing in the Twenty-fifth Amendment as 
a prc-~mp'lv~ strike against the Cllmmunisls. 
But what I am concerned with is the pre-
emptive stri:(c against the fundamental 
rights. Let Shri Ch:lVan's and mine fund3-
mental rights go. 

SI-IRI [NDRAJIT GUPTA : I never 
said this. It was Shri Anthony who said 
to me, "Tiley have stolen your thunder." 

SARI SlDDHARTHA SHANKAR RAY: 
What Shri Gupta wants to say is that he has 
no thunder at all; so, there is no question 
of steal ing. 

SHRI FRANK ANTHONY: The pre-
emptive strike is against the fundamental 
rights of tlt-: minorities and· ngainst the 
SUl'lcme Court. That is why I asked my 
friend. But he indulges in an exercise of 
cva,illll. I fe says that the Prim!) Minister 
has amwcrcd it. How can she interpret 
il? I kflOW, your assurance will have no 
validity in a court of Idw but at least let me 
It·lve S"Ill~ kind of little satisfaction of 
knowi!l!l that a person of your legal emi-
nence C,lI] give me an assurance that my 
rights arc not effaced by the Twenty-fifth 
/\Illentilll"nt. 

SH RI S. A SHAMII\1 (Sri nagar) : I am 
glad that Ihis august House is making the 
fund:tnlelltal righls tollch3ble. They were 
(kcl"rcd to be; untoLH;lublG by the Supreme 
Court ,wd this august HOllse rcstores the 
respecl tilat we h<lVC fur the fundamental 
right". 

Shri Atal Bihari Vajpayce has asked for 
a rdcr-';,hlulI1. My humble t\:quest to the 
ruli[l:1 pany will be th:lt his demand SllOUld 
bo.: acccplcd, of course not in the manner in 
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which he is asking. I, on behalf of the 
ruling party, accept this challenge. He dose 
not accept the referendum of March 1971. 
I give him a date when we are going to 
have a referendum, that is, February 1976. 
Then it will be open to Shri Atal Bihari 
Vajpayee and Shri Frank Anthony to make 
an issue of this as to whe!her this Parliament 
had the right or not. I assure him that if 
the people vote for Shri Atal Bihari 
Vajpayee, the ruling party will not be there 
and Atal Biharji will be there. 

SHRI ATAL BIHARI VAJPAYEE : But 
there wi II be no elect ions to Parliament. 

SHRI S. A. SHAMIM: There will be 
elections to Parliament. If Shri AlaI Bihari 
Vajpayt:e has lost faith in 1976 also, I 
cannot help. 

My amendment is that if this Parlia-
ment decides to abridge fundamental rights, 
it should be ratified by half the Legislatures 
in the country. Now that it is 
amply demonstrated that the people are for 
a change-and it is proved here in this House 
that an overwhelming majority of the people 
are for a change-let us anticipate that the 
people will express themselves in the elec-
tions to be held in 1972 and will give you a 
majority in the States as well. Therefore 
there should be no hitch or apprehension 
that this amendment may not be supported 
by half the Legislatures. This recomenda-
tion was contained in the report of the Select 
Committee on Shri Nath Pai's Bill. India, 
having a federal Constitution, ang being a 
federal policy, let the people of the States 
be also associated with it. 

MR. SPEAKER: That is already pro-
vided in the Constitution. 

SHRI S. A. SHAMIM: Not for the 
fundamental rights. That is not necessary 
as far as the fundamental rights are concern-
ed. 

MR. SPEAKER: For this amend ment 
of the Constitution. 

SHRI S. A SBAMIM : Not as far as 
fundamental rights arc concerned. 

MR. SPEAKER: Of course, not for 
that. But this one will go to the States. 

SHRI S. A. SHAMIM: This will also 
give the States a sense of participation in 
this important change. Therefore, this 
amendment of mine should be accepted. 

PROF. S. L. SAKSENA: Mr. 
Speaker, Sir, I congratulate the hon. 
Minister for having brought thi s 
Bill before the House. I consider the 
Blil to be historic and I support it whole-
heartedly. But in the Statement of Objects 
and Reasons, it is said that 

"The Supreme Court in the well-
known Golak Nath case reversed by, 
a narrow majority, its own earlier de-
cisions upholding the power of Parlia-
ment to amend all parts of the Con-
stitution including Part III relating to 
Fundamental Rights ... lt is, therefore. 
considered necessary to provide ex-
pressly that Parliament has power to 
amend any provision of the Constitu-
tion so as to include the provision 
of Part III within the scope of the 
amending power." 

The Bill is amended to meet that con-
tingency. That is all right. But my Mlend-
ment No. 40 only seeks to exclude articles 
14.19,20,21,22,23,24, 25, 26, ~7, 28, 29, 
and 30. You certainly do not want to 
amend the rights of equality before law etc. 
Why do you then not allow these articles 
to remain invilable? What is the harm 
therefore, in accepting my amendment? 
What I SHy is that the Government will not 
lose anything by allowing the rights which 
are already guaranteed in these articles to 
remain invidable. As regards the question 
of procedure for amending article 368, 
about Fundamental Rights, I fully agree 
wi.th you. But I do not think there is any 
reasons why the rights emhrined in these 
arLicles menl ioned is my amendment should 
not continue to exist. 1 request the Govern-
ment to acc.:pt my amendment. 

As regards my amendment No. 41, I am 
really surprised to see sub-clause 3(c) of 
this Bill. It says: 

(c) in clause (2) as so re-numbered, 
. .. for the words" it shall be presented 
to the President for his assent and 
npon such assent being given to the 
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Bill," the words "it shall be present-
ed to the President who shall give his 
assent to the Bill and thereupon" 
shall be substituted; 

I think, it is a blot on the Bill. When 
the Government sends a Bill to tl1e Presi-
dent for his assent, he gives his a,sent as a 
matter of Convention. If the Government 
wants him tll sign, he signs it. Why should 
you say that he cannot refuse to give his 
assent? This provision in clause 3(c) 
betrays distrust in the President. I do not 
think this provision should be there. There-
fore, my amendment seeks to omit this sub-
clause 3 (c) from the Bill. I hope govern-
ment will accept my amendments. 

'-'11 ~H' ~oi{ ~"f (ort~T): 3lcll~ 
l1~')~lf, If"\T ~WI'tli{ ~~!iT 16 ~ I ~lI 
~f<.f'tlFf U~fl'tl;:r 1f; ~~* It 'fi~ ~ ltil" ~ 
~ lf~:ri{ ifcrr~T 3Th GJ;f"(t~tT it f'f<ln 
~if I \ifT qif ~q;:rT ~!1T)~ f~lfT ~ ~tT1f; 
~~"4" 1t ~<t lf~ 'li~;:rT ~ f'fl ~f<.f'tlT;:r 1t 
~~iTtTif ~Tit cn~ ~lfT~ ~~3TT 'liT ;:r ClT 

'3I;:rClT i't f<.f1l1mr ~ 'f~Tf'li <.fQ: ~tfi":glf 'liT 
orrff lfT;:ra- ;:r@, ~~ftlf 'lili '1"( +rT fq~1mT 

;:r~T 'fllff'fl <.fQ: 'liQ:~ ~ f'li ;;r~p.f oT'" ~lH1T 
;:r@ 'f,"\a-, ;:!n{lf a:TTel'1 'Rf:sfllT1T~T q-{ C'511Tlt 

q~ ~ 3fh ~QTit \ill <l~ n~'-'lT ~ ~~ij- lf~ 
Ofm tqli~ ~ f'fl ~rr'fi) <:TIi~qfCl q<: +rT 
f<r~'-fm ;:rQT ~ 'fllTf'fl <rQ f~@a- ~-

"~lI SJ'fiH '.:fn?~Tf'1Cl <gQ:g (2) It, 
'qQ: <:TlS~'1fff 1f; ~1l~ ~~'fiT ~lffCl 1f; f~C!; 
"(<crT ;;rT~1Tf Cf~T fq~1T'fl 'flT (J:~JT 3T,!lffCl 
<iT ;;rTi't 1f; qll"fTct, '1iT;;;~T 1f; ~I!iTrr (H' qQ 
<:flS~qf<:f if; ~lf~ <':\g'T ;;rnpn ;;r) f<.f~1T'fl 

'fiT ~qrrT ~1!:lff ~qr ~'h Cl "qh llT;;;~" 
-6 

S:~lt lr<:T 1T~ ~ ~n tT 'f ~ f 'fl ~Ts:;:r I 3 
~ 17 cFr> tTOf f;:r'liT~ f~qT \if11;(' I 

SHR[ M. MUHAMMAD ISMAIL 
(Manjeri): A similar amendment to the 

24th Amending Bill has been moved 
from our side to a previous section of the 
Bill. He want only the confirmation of the 
present Fundamental Rights. B~cause the 
minorities are anxious that when this 
amendment Bill is passed as it stands their 
fundamental rights may go one day. It is 
to reassure them that we want our amend-
ment should be accepted. 

The assurance given by the Prime 
Minister is there. We have repeatedly said 
that we have got full confidence in the 
Prime Minister and in the assurance she has 
given that the fundamental rights of tha 
minorities will not be changed. There is 
absolutely no doubt about it. At the same 
time, in fu! ure what will happen, one can-
not say. Therefore, even as the present 
Constitution has put these fundamental 
rights on a permanent basis, th8 same 
permanent basis may be continued. That is 
all that we want. 

It is said and we know that the rights 
of the minorities are dependent upon the 
good-will of the majority. That is known 
to everybody. We fully believe in it. But 
with regard to the majority. there are many 
rights adumberated in the Constiution. 
Why they are put there? Does it meall 
that the majority community does not have 
confidence in itself 1 G~rtainly not on the 
same analngy, we lOO want some indi;:ation 
to be indicated in this Bill to show that 
the minority rights will not be adversely 
affected. That is what we want. 

PROF. MADHU DANDAVATE: My 
amendmcnt is : 

after line 2, illsert-

"Provided that Parliament shall 
not make any provision that takes 
away or abridges the right of 
freedom of speech and expression, 
right to asscmbly and right to 
form associations or unions." 

Anticipat ing the rcstks~ncss in the House, 
whatever I have to say in support of my 
amendment, I have already said it during 
the general discussion. Therefore, without 
taking the time of the H',luse, since I have 
full faith in the Parliament, 1 leave the fate 
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of my amendment to the decision of the 
Parliamen t. 

SHRI SOMNATH CHATTERJEE: 
We have supported generally this Constitu-
tion Amendment Bill. 

My amendment which is at serial 
No. 38 is: 

after line 2, insert-

"Provided that nothing herein shall 
apply to the provisions contained 
in sub·clauses (a) to (c) of clause 
(I) of article 19 and clauses (I) 
and (2) of article 22 of the 
Constitution." 

Assurances have no doubt been given by the 
hon. Law Minister in his opening speech and 
also by Mr. Mohan Kumaramangalam. 
My hon. friend said that there is no reason 
to fear that those fundamental rights as are 
contained in sub-clauses (a) to (c) of clause' 
t1) of Art. 19 would be interfered with. 
We have also heard the Prime Minister inter-
vening in the debate and giving her commit-
ment and her party's commitment that there 
is no reason to fear about any interference 
with these fundamental rights. Commitment 
will have meaning only if you have faith 
and belief in those i(l\;as and concepts. 
When that is so, what is the difficulty in 
making it entrenched in the Constitution of 
India? That is what we ask. Why should 
the people be merely satisfied with assu-
rances like this? Why should it not be 
eni rench,~d in the Constitution of India? 
Why cannot it be recorded in the Cons'. itu-
tion permanently? After the Golaknath 
case, all of us criticised the judgment and 
asked that proper legisl,llive measures 
should be taken to restore to Parliament its 
power to amend the C,lt1stitutioll, which is 
an expression of the sovereign will of the 
people of the country. 

The people of the clluntry arc entilied 
to have cerlain basic human rights. Why 
should they nut be enshrined in the Consti-
tution 7 Why should they be merely satisfied 
with the assurance of the Prime Minister or 
the Home Minister or the Mini~'ter in 
charae of the Bill 7 We arc nut expressing 

any doubts on their bona fides. Let us be 
clear about this. But our experience is this 
that they have not always practised what 
they preached. 

Since the last election two 'momentous' 
-if I may use that cxpressi on-legislative 
measures have been brought before the 
House. One is the taking over of General 
Insurance about which Mr. Indrajit Gupta 
referred to and which was criticised during 
the debate. We have provided for a pay-
ment of Rs. 33 lakhs compensation every 
nlllnth. The other legislative measure to 
which the oppusitiun objected was the 
Maintenance (If Internal S.cLlri!y Bill. This 
is how the rights or tile people an.: preserved. 
We registered our protest. Therefore, we 
are apprehensive. Therefore, we want, when 
they have given such assurances, let such 
assurances be recorded. There are already 
provisions in Art. 19, sub-article (6) to 
impose reasonable restrictions on any of the 
rights. Therefore, in respect of any social 
or economic proposal, if it is found that 
something is standing in the way, you can 
amend it. What we are saying is this, even 
when it is necessary to m:lke that encroach-
ment on the fundamental rights, come 
along, we shall support you then, but at the 
moment, why should we leave it to your 
mere assurances. That is all. Assurances 
are given because it is felt that it is necessary 
to give assurance to the people at large; 
otherwise there is no need to give any 
assurance at all. We do not want any 
assurance with re~ard to fundamental right 
to propaty; wo don't want such assurance 
and no su(;h assurance was given. 

Why I say this is because it is necessary 
to set at rest people's Jl1is~ivings because 
there are (;crtain genuine fears in the minds 
of the people. What we apprehend is 
this. The way the Government is 
moving mak<.:s one think that in 
some manner, all their intentions 
arc not sincere. What is 
happening in West B~ngal? Whu have a 
supra·Con'otilutiunal auti1urity to guide.: the 
destinies of West Bengal; it has been 
convened into a Plllice Slate. We are 
living in a Police S'ale. More and more 
powers are taken by the G,wernment to 
Inke away c~rtJin h3,ic huma;l rights. That 
is why we ar'! pressi!lg thi, al1l~nJmcnt to 
keep out of the pale of the ordinary 
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legislative and amending process only those 
rights which are really basic and funda-
mental to mankind. That is why we are 
proposing this amendment. 

SHRJ KADAR (Bombay Central-South): 
I was listening to the speeches of the 
so-called champions of minorities in this 
Heuse ... 

SHlU S. A. SHAMIM: On which 
amendment is he speaking? He has not 
moved any amendment. Is he speaking on 
non-amendment? 

SHRI KADAR' I am opposing all the 
amendments. . 

SHRI S. M. BANERJEE: I suggest 
that he can speak during the third reading. 
If he is going to be allowed, then I may 
also be allowed, because I have got an am-
endment in my name which I have also not 
moved. 

SHRI KADAR . As I said, I was 
listening to the speecil of my han. friends 
Shri Frank Anthony as well as the hon. 
Member from Kerala .... 

MR. SPEAKER' Can the hon. Mem-
ber not speak during' the third reading? 

SHRI KADAR: Yes, I shall speak 
during the third reading. 

MR. SPEAKER' Now, the hon. 
Minister. . 

1>,1) m:~ f",~n:) qf5\'Cfl:f) : li~r tiT 
~1!TTq;:r <f. 17 ~ I 

MR. SPEAKER: He cannot move that 
amendment now. 

m ~~~ f~,~) q~<t1: 4 ~Cf;:{r 
~T '<ITi[cfT ~ f'fi f;:rfcr if "iT FflSc 'fi~~ fli 
~]l;?"fqCf 'fiT ~~ f~~;ifiT~il ~ 'fiT+!" ~~. 
ij 'flfT ~ T'fif <;fr 
~1l5cqfCf q{ +1'[ ,. 

'{~ r ~ ? 'flfT :a'l'fiT 9;f"f 

+1'~t~T .,~1 ~? 

nlE MINI~TER OF LAW AND 
JUSTICE (SHRI H. R. GOKHALE) : 1 am 
thankful to Shri Indrajit Gupta for having 

declared that he is withdrawing the amend-
ment. Some of the other amendments 
including that of Shri A. K. Gopalan are of 
a very similar ty'pe, and I would appeal to 
those han. Members also to withdraw their 
amendments' because ... 

SHRI S. A. SHAM 1M: It will save 
time. 

SHRI H. R. GOKHALE: Apart from 
time, the whole position has already been 
mad~ out that the fears which have been 
expressed here are really unfounded. 
Moreover, it might be necessary in an 
appropriate case to bring forward a measure 
for changing sOllle of these fundamental 
rights also, for iustance, if it is necessary 
to curb the monoply interests or vested 
interests. That has been the experience of 
the court's decisions in the past. 

SHRI SHY AMNANDAN MISHRA 1 
What is he doing about industrial mono-
poly? He in doing nothing. 

SHRI H. R. GOKHALE: Repeated 
reference has been m~de to two earlier 
decisions where article 19 (a) was the mail) 
obstacle in bringing forward a measure to 
provide that monopoly could be curbed so 
far as the press was concerned. Therefore. 
is it right when Parliament is considering 
an amendment to give ab,olutc power to 
Parliament to amend any provision of the 
Constitution that a limit should be placed 
on that puwer by way of these amendments~ 
I would request those Members to with-
draw these amendments because firstly those 
fears are unfounded and secondly becaus( 
it will take away the Government's powel 
to amend these articles even in a genuint 
case where it is necessary to curb mono 
polies or where it is neccssary 10 curl 
vested interests. 

SHRI SHYAMNANDAN MISHRA : I-l 
is not curbing industrial monopoly whkh 
the mo her of all monopolies. 

SHR! P. K. DEO: This is the th 
end of the wedge. 

SHRI H. R. GUKHALE : The on 
amendments suggest that fundamental rigl 
ought to be iucludcd ill the proviso to arti 
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368 as an entrenched provision. As a fact 
it may be right that when this Bill was 
moved in the last Parliament, there was a 
Joint Committee and that committee ha! 
recommended that they should be included 
as entrenched provi~ion, but theoretically 
and in principle it is not possible for me to 
agree to that decision for this reason that 
when we take the Constitution as it wa§, 
aod as framed by the Constituent Assembly 
ilself, these were oot taken as entrenched 
provIsions. These amendments really seek 
to put the clock back and go further than 
what even the Consitituent Assembly had 
done. The Constituent Assembly whon 
it framed the provi!o to article 368. ev.:n 
at that time. in re~pect of the various checu 
and balances, did not think that along with 
tbe other articles mention~d in Ihe provimn, 
fundameotal rig:'lls als.> sh ,)uIJ be there in 
the proviso. So, there is no j LJstific.ltion at 
all now to ioclude them. What ha~ happened 
since that thes~ should be iocluded in the 
proviso. 

The third theoretical reason is this ; 
and in principle, J am opposing the suggess-
tion that it should be included as an 
entrencbed Provision. If you look at the 
provisions of the provisos to art. 368, 
everyone of them pertains to the federal 
charao::ter of the Constitution where Centre-
&tates relal ionship was involv.:d, or where 
relation~hip between State and S ,ate was 
involved, or some thing which has to do 
with the federal Sicucture of the Constitu-
tion. That gives the rational reason why 
even the C .nstituc:nt A,s!mbly did not 
include rights in the proviso. 

SHRI SEZHIY AN : But tbe Joint 
Committee accepted it. 

SHRI H. R. GOKHALE: Yes. But 
that does not preclude us from considering 
Ihe whole thing on principle and on merits. 
If this is put there, it wi II completely muti-
lale Ihe structure of the whole art. 368. 
itself. It is because everyone of the 
arlicles had something to do with the fede-
ral structure that they were included in 368. 
If this has no basis so far as the federal 
character is concerned, if Parliament had 
tho power 10 fundamental riabls the Sla'e~ 

di4 DOL como ioto tho picture. Tbat waa tho 

theoretical base tuken not by anyone after 
the Constitution was framed but at the 
time the Constitution was framed, when Ihe 
C.>nstitul!ot Assembly framed arl. 368. 
Therdore, I cannot accept the amendment. 

The third suggestion made is-it was dis-
cussed earlier also -the amendment of Shri 
Vajpaycc·s. regarding Teferandum. From 
the legal lind practical a~pec! it is nOI fc:asi-
ble. I have already said it. I am oot able 
to under."and why the voice of this House 
does n(lt represent the people of this country 
a House elected by 350 million people . . Ali 
these is~ut:s were discuqsed in the election 
campaign. 

',iHRI ATAL HI. !AR! DAJI'AYEE 
This IS no argument. 

SHRI H . R. GOKHALE : This was part 
of our p.lTIy manifesto. The othor parties 
had also derieed us by saying before the 
electorate thlt the Congress should not get 
votes bec<lu~.e they are going to interfere 
with fLJlldamental right~. All Ihese issues 
were bdore the electorate and there is 00 
reamns why we shoLJld not accept this, 
now, unless one subscribes to the view of 
Shrj Pdoo Mody, which I believe no sensible 
penon will do, thul the electorate in this 
country is n()1 able to understand aoything. 
What has happened is Ihat there has been a 
virtu.!1 r~ferendum on this just a few months 
ago. From the practical point of v·ewalso. 
it is not feasible to ac~ept the amendment, 
which Shri V;.jpayec wants. If this were 
accepted, does it preclude amendment of 
fundamental righ's proposed in Private 
Members' Bills being subjected 10 refereo-
dum or dues he want to has hold a dozen 
refcranda 1 

SHR[ ATAL BIHART VAJPAY: 10 
case Government accept them. 

SHRI H. R. GOKHALE: It is Dot 
pract icable. 

SHRl ATAL BIHARl VAJPAYEE: 
What about curtailing the power of Ihe 
President to withhuld assent 1 

SHRI H. R. GOKHALE : He raised it 
afler the dobate. But I will e1lplain it by 
sa}ing that in Ihis the Government really is 
deprivina itself of its power to advise the 
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President to withhold assent. Is that under-
stood ? Under ordinary law, President's 
assent means aSsent given or withheld on 
the advice of the Council of Ministers. In 
this case, this power of the Council 
of Ministers is taken away by saying 
that the President shall give his assoot, the 
reasons being that in a matter where the 
Parliament has sat a~ a constituent body 
and exercised its sovereign power and done 
something, not even the Government should 
have the POwer to advise the President to 
use the POWer of veto over the will of the 
House. I wonder how objection can be 
taken to this. 

MR. SPEAKER: Shall I put all the 
amendments together? 

SHRI ATAL BIHARI VAJPAYEE: I 
am not impressed by the arguments that he 
has given. I am pressing Amendment No.9. 

MR. SPEAKER: Are you pressing 
your amendment, Mr. Anthony? 

SHRI FRANK ANTHONY: I am pres-
sing my amendment No. 14 -about the 
minori tics. 

MR. SPEAKER: I am putting all of 
them together except those where the Mem-
bers Want a division. 

SHRI DINEN BHATTACHARYYA 
(Serampore): Amendment Nos. 8 and 38. 

PROF. S. L. SAKSENA: I want a 
division on my amendmenis N.1S. 40 and 41. 

MR. SPEAKER: Let the lobbies be 
cleared. 1 am ['lutting first, al11d1Umcnt No. 
8 tn the n:1l11e of Shri A. K. Goralan and 
others. 

The question is 

Page 2,-

a/reI' line 2, insert-

('Provided that the Parliament shall 
not make any rrovision abridging 
the right of freedom of speech and 
exrrcssion, right to assemble. right 

to form associations or unions and 
right to personal liberty." (8) 

The Lok Sabh1. Divi1ed : 

Division No. 21] 

AYES 

Agarwal, Shri Virendra 
Anthony, Shri Frank 
Bade, Shri R. V. 
Banera, Shri I-Iamcndra Singh 
Bhattacharyya, Shri Dinen 
Bhattacharyya, Shri Jagadish 
Bhattacharyya, Shri S. P. 
Bosu, Shri Jyotirmoy 
Brahman Shri Rattanlal 
Chatterj~~, Shri Somnath 
Chaudhary, Shri Ishwar 
Chaudhuri, Shri Trdiib 
Cha uhan, Shri Bharat Sia&h 
Das, Shri R. P. 
Deb, Shri Dasarathl 
Deo, Shri P. K. 
Deo, Shri R. R. Singh 
Dutt, Shri Biren 
Gayatri Devi, Rajmata 
Ghosh, Shrinnti Bibha 
Gopalan, Shri A. K. 
Halder, Shri Krishna 
Hazra. Shri Manoranjan 
HON, Shri N. E. 
Joarder, Shri Dincsh 
Jo;hi, Shri Jagannathrao 
Kachwai, Shri Hukam Chand 
*Kadam, Shri J. G. 
Krishnan, Shri M. K. 
Lambodar Daliyar, Shri 
Malik, Shri Mukhtiar Singh 
Mcnon, Shri Krishna 
Mlld,lk, Shri B. K. 
Mady, Shri Piloo 
Mohammad Ismail, Shri 
Muhammad Ismail, Shri M. 
Muhammed Sheriff, Shri 
Mukherjc'e. Shri Saroj 
Narendra Sinh, Shri 
Nayak, Shri Boksi 
Nayar, Shrimati Shakuntala 
Patel, Shri H. M. 
Pradhan, Shri Dhan Shah 
Puny. Shri M. S. 
Ramkanwar, Shri 

[18,38 hrs. 

-------- --------------- ---- - ---
*Wrongly voted for Ayes. 
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Ranabahadur Singh, Shri 
Reddy, Shri B. N. 
Roy, Dr. Saradisb 
Saha, Shri A. K. 
Saba, Shri Gadadhar 
Saito Shri Ebrahim Sulaiman 
Slksena, Prof S. L. 
Scindia, Shri t\iadhavrao 
Scindia, Rajmata V. R. 
Sen, Shri Robin 
Sharma, Shri R. R. 
Singh, Shri D. N. 
Vajpayce, Shri Atal Bihari 
Yadav, Shri G. P. 

NOES 

Achal Singh, Shri 
Afzalpurkar, Shri Dharamrao 
Aga, Shri Ahmed 
Agrawal, Shri Shrikrishna 
Ahirwar, Shri Nathu Ram 
Ahmed, Shri F.A. 
Alagcsan, Shri 
Ambesh, Shri 
Ankineedu, Shri 
Ansari, Shri Ziaur Rahman 
Appalanaidu, Shri 
Arvind Netam, Shri 
Asgar Hussain, Shri 
Austin, Dr. Henry 
Awdhesh Chandra Singh, Shri 
Azad, Shri Bhagwat Jha 
Aziz Im~m, Shri 
Babunath Singh, Shri 
Bajpai, Shri Vidya Dhar 
Balakrishniah, Shri T. 
Banamali Babll, Shri 
BarnHill, Sh,i R.N. 
Banerjee, Shrilllati Mukul 
B;lIl1<l, Shri Bedabrata 
B;rrupal, Shri P. L. 
Basappa, Shri K. 
Baslimatari, Shri D. 
Desra, Shri S. C. 
Bhaga!, Shri B. R. 
Bhagat, Shri H. K. L. 
Bhandarc, Shri R. D. 
Bharg,l\a, Shri B. N. 
Bhatia, Shri D D. 
lihuttacharHia, Shri Chapal 
Bhllvarahan. Shri 
Bisht, Shri N. S. 
Brahmanandj', Shri Swami 
HUla Sin!!h Shri 
Challlla, Shl illl<tli J yotsna 
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Chandrakar, Shri Chandulal 
Chandre Gowda, Shri 
Chandrika Prasad, Shri 
Chaturvedi, Shri R. L. 
Chaudhary, S'lri Nitiraj Singh 
Chaudhury, Shri Amarsinh 
Chavan, Shri D. R. 
Chavan, Shri Yeshwantrao 
Chawla, Shri A. N. 
Chellachami, Shri 
Chhotey Lal, Shri 
Choudhury, Shri Moinul Haque 
Chhuttcn La.l, Shri 
Daga, Shri M. C. 
Dalbir Singh, Shri 
Dalip Singh, Shri 
Damani, Shri S. R. 
Darbara Singh, Shri 
Das, Shri A. C. 
Das, Sllri Dharnidhar 
Dasappa, Shri Tulsidas 
Dashowdhury, Shri B. K. 
Deo, Shri S. N. Singh 
Deshmukh, Shri K. G 
Deshmukh, Shri Shivaji Rao S. 
Dhamankar, Shri 
Dharia, Shri Mohan 
Dharamgaj Singh, Shri 
Dhusia, Shri Anant Prasad 
Dinesh Singh, Shri 
Dixit, Shri G.C. 
Dixit, Shri J. C. 
Doda, Shri Hiralal 
Dumada, Shri L. K. 
Dwivedi. Shri Nagcshwar 
Gandhi, Shrimati Indira 
Ganesh, Shri K. R. 
Ganga Devi. Shrimati 
Gangadeb. S'lri P. 
Garcha, Shri Devinder Singh 
Gautam, Shri C. D. 
Gavit, Shri T. H. 
George, Shri A. C. 
Ghosh, Shri P. K. 
G'II, Shri MOhinder Singh 
Godara. Shri Mani Ram 
Gogoi, Shri Tarun 
Gohain, Shri C. C. 
Gckhale, Shri H. R. 
Gotkhinde, Shri 
Gopal. Shri K. 
Goswami, Shri Dincsh Chandra 
Govind Das, Dr. 
Gowela, Shri Pampan 
Hansda, Shri Subodh 
Hanllmanlh~iya, Shri 
Bali Ki,;horc Singh, Shri 
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Hari Singh, Shri 
lshaque, Shri A. K. M. 
Jadeja, Shri 
Jaffer Shariff, C. K. 
Jagjivan Ralll, Shri 
Jamilurrahman, 5hri Md. 
Jeyalakshmi, Shrimati 
Jha, Shri Chiranjib 
Jha, Shri Vinoda Nand 
Jitendra Prasad, Shri 
Joseph, Shri M. M. 
Joshi, Slui Popatlal 
Jo~hi, Sluimati SUbhadra 
Kadam, Shri Dattajirao 
Kadannappalli, Shri Ramachandran 
Kadar, Shri 
Kailas, Dr. 
Kakoti, Shri Robin 
Kale, Shri 
Kamakshaiah Shri 
Kamala Pras:d, Shri 
K~mb!e, Stlri N. S. 
Kamble T. D. 
Kamin Kumari, Kumari 
Kapur, Shri S3t Pal 
Karan Singh, Dr. 
K;,stllre, Shri A. S. 
Kaul, Shrimati Sheila 
Kavde, Shri B. R. 
Kedar Nath Singh, Shri 
Khadilkar, Shri R. K. 
Kinder Lal, Shri 
Kisku, Shri A.' K. 
Kotoki, Shri Liladhar 
KotraslJatli, Shri A. K. 
Krishna, Shri S. M 
Krishnappa, Shri M. V, 
KUlkarni, Shri Raja 
KUlllaralllang;tiaill, Shri Mohan 
Kereel, Shri B. N. 
Lakkappa, Shri K. 
Lakshmika tl " . n lamma, Shrimati 
Llk,hlll1nar·,\<". SI' 

'oJ lindo, ' In 
LutLIi liaque, Shri 
Mahajan, Shri Vikram Chand 
Mahajan, Srhi Y. S. 
Mailaraj Singh, Shrj 
rvlahata, Shri 1). N. 
Mai1isi1i, Dr. Sarojini 
rvlajhi, Shri (J<ljadhar 
Majhi, Shri Kumar 
Malaviya, Shri K. D. 
Mallanna, Silri K. 
Mallikarjutl. Shri 
Mandai. Shri .T. N. 
Marandi. Shri Ishwar 
Malll'ya. Shri B. P. 

Mayavan, Shri 
Mehta, Dr. Mahipatray 
Melkole, Dr. 
Minimata Agamdas, Shrimati 
Mishra, Shri Bibhuti 
Mishra, Shri G. S. 
Mishra, Shri Jagannath 
Misra, Shri S. N. 
Modi, Shri Shrikishan 
Mo!'ammad Tahir, Shri 
Mohammad Yllsuf, Shri 
Mohan Swarup, Shri 
Mohanty, Shri SlIrendra 
Mohapatra, Shri S. S. 
Mohsin, Shri 
Munsi, Shri P. R. Das 
Murthy, Shri B. S. 
Nahata, Shri Amrit 
Naik, Shri B. V. 
Nanda, Shri 
Negi, Shri Pratap Siogh 
Nimbalkar, Shri 
Oraoo, Shri Karl ik 
Oraon, Shri Tuna 
Oza Shri Ghanshyam 
Pah~dia, Shri Jagaonalh 
Painuli, Shri Paripoornanand 
Palodkar, Shri 
Pandey, Shri Damodar 
Pandey, Shri K. C. 
Pandey, Shri N. N. 
Pandey, Shri R. S. 
Pandey, Shri Sudhakar 
Pandey, Shri Tarkeshwar 
Panigrahi, S'lri Chintamani 
Pant, Shri K. C. 
Paokai Haok ip. Shri 
Parasl1ar, Prof. Narain Chand 
Parikh, Shri Rasiklal 
Partap SlIlgh, Shri 
Parthasarathy, Shri 
Patel, Shri Prabhudas 
Patil. Shri Allantrao 
Patil, Shri C. A. 
Patil, Shri E. V. Yikhe 
Patil, Shri S. B. 
Palil, Shri T. A. 
Patnaik. Shri Banamali 
Peje, Shri S L. 
Pillai, Shri R. Balakrishna 
Pradhani, Shri K. 
Radhakrishnan, Shri S. 
Raghu RUll1aiah, Shri 
Raj Bahadur, Shri 
Rajdco Singh, Shri 
Raju, Shri M. T. 
Ram Dhan, Shri 
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Ram Sewak, Ch. 
Ram Sural Prasad, Sbri 
Ram Swarup, Shri 
Ram, Shri T. 
Ramji Ram, Shri 
Ramshekhar Prasad Singh, Shd 
Rana, Shri M. B. 
Rao, Shrimati B. Radhabai A. 
Rao, Shri Jaganath 
Rao, Dr. K. L. 
Rao; Shri K. Narayana 
Rao, Shri Nageswara 
Rao, Shri M. Satyanarayan 
Rao, Shri P. Ankinecdu Prasada 
Rao, Shri Pattabhi Rama 
Rao, Shri Rajagopala 
Rao, Shri Sanjee vi 
Rao, Dr. V. K. R. Varadaraja 
Rathia. Shri Umed Singh 
Raut, Shri Bhola 
Ravi, Shri Vayalar 
Ray, Shri Siddhartha Shankar 
Reddy, Shri Ganga 
Reddy, Shri K. Ramakrishna 
Reddy, Shri K. K. Rami 
Reddy, Shri M. Ram Gopal 
Reddy, Shri P. Narasimha 
Reddy, Shri P. Venkata 
Richhariya, Dr. Govind Das 
Rohatgi, Shrimati Sushila 
Roy, Sl'ri Bishwanlth 
Rudra Pratap Singh, Shri 
Sadhu R'lIl1, Shri 
Saini, Shri Mulki Raj 
Salve, Shri N. K. P. 
Samanla, Shri S. C. 
Sanghi, Shri N. K. 
Sankata Prasad, Dr. 
Sant Bux Singh, Shri 
S'ukar, Slld S. K. 
Sathll Chandr,l, Shri 
Satpathy, Shri Devendra 
Savant, Shri Shankarrao 
Savitri Shyam, Shrimati 
Sayajirao, Shri 
Sethi. Shl i Arjlln 
Sethi, Shri P. C. 
Shafi. Shri A. 
Sharqllat Jung, Shri 
Shahl.awaz Khan, Shri 
Shambhll Nath, Shd 
Shankar Dayal Singh, Shri 
Shankar Dev, Shri 
Shullkaranand. Shri B. 
Shankergiri, Shri V. 
Sh,lrlll<l, Shri A. P 
Sh;lrm<l. Dr. II. P. 
Slwrma. Shri Malihoram 

Sharma, Shri N. K. 
Sharma, Shri R. N. 
Sharma, Shri S. D. 
Shashi Bhushan, Shri 
Shastri, Shri Biswanarayan 
Shastri, Shri Raja Ram 
Shastri, Shri Shivpujan 
Shenoy, Shri P. R. 
Sher Singh, Shri 
Shetty, Shri K. K. 
Shinde, Shri Annasaheb p, 
Shiva Chandika Shri 
Shivnath S:ngh, Shri 
Shukla, Shri B R. 
Shukla, Shri Vidya Charan 
Siddayya, Shri S. M. 
Siddheshwar Prasad, Shri 
Singh, Shri V. N. P. 
Sinha, Shri N. K. 
Sinha, Shri R. K. 
Sohan Lal, Shri T. 
Sokhi, Shri SW3raD Singh 
Sonar, Dr. A G. 
Stephen, Shri C. M. 
Sudarsanam, Shri M. 
Sunder Lal, Shri 
Surendra Pal Singh, Shri 
Suryanarayana, Shri K. 
Swami nathan, Shri R V. 
Swamy, Shri Sidrameshwar 
Swaran Singh, Shri 
Tayyab Hussain Khan, Shri 
Tewari, Shri C. M. 
Tewari, Shri Shankar 
Thakre, Shri S. B. 
Thakur, Shri Krishn lTao 
Tiwary, Shri D. N. 
Tiwary, Shri K. N. 
Tombi Singh, Shri N. 
Tula Ram, Shri 
Tulsiram, Shri V. 
Uikey, Shri M G. 
Unnlkrishnan. Shri 
Vckaria, Shri 
Venka' asubbaiah, Shri P. 
Venkataswamy, Shri G. 
Verma, Shri Ba'govind 
Yuma, Shri S. P. 
Vidyalankar, Shri A. N. 
Vikal, Shri R. C. 
Virbhadra Singh, Shri 
Yadav, Shr; Ch;mdrajeet 
Yadav. Shri Karan Sin[h 
Yadav, Shri N. P. 
Yadav, Shri R. P. 
Yadava, Shri D. P. 
Yajnik, Shri 
Zulfiquar Ali Khan, Shri 
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MR. SPEAKER' The result* of the 
division is : . 

Ayes: 59 ; Noes: 326. 

The motion was negatived. 

Narendra Sinh, Shri 
Nayak, Shri Boksi 
Patel, Shri. R M. 

**Patil, Shri Anantrao 
Pradhan, Shri Dhall Sah 
Purty, Shri M. S .. 
Ramkanwar, Shri 

MR. SPEAKER: I shall now put 
amendment NO.9 to vote. 

**Satpathy, Shri Devendra 
Scindia, Shri Madhavrao 
Scindia, Rajmata V. R. 
Sharma, Shri R. R. 
Vajpayee, Shri Atal Bihari 
Yadav, Shri G. P. 

The question is : 

Page 2,-

after line 2, insert-

"Provided that if any such amend-
ment seeks to take away or abridge 
any of the Fundamental Rights 
enumerta!:d in Part III of the 
Constitution, the amendment shall 
also require to be ratified by the 
people through a referendum to be 
held on the basis of adult suffrage 
by a simple majority of the votes 
cast in such a referendum." (9) 

The Lok Sablw divided: 

Division No. 22] [18.40 Ius. 
AYES 

NOES 

Achal Singh, Shri 
AfzaJpurkar, Shri Dharamrao 
Aga, Shri Ahmed 
Agrawal, Shri Shrikrishna 
Ahirwar, Shri Nathu Ram 
Ahmed, Shri F. A. 
Alagesan, Shri 
Ambesh, Shri 
Ankineedu, Shri 
Ansari, Shri Ziaur Rahman 
Appalanaidu, Shri 
Arvind Netam, Shri 
A~gar Hussain. Shri 
Austin, Dr. Henry 
Awdhcsh Chandra Singh, Shri 
Azad, Shri Bhagw.at Jha 
Babunath Singh, Shri 
Bajpai, Shri Vidya Dhar 
Balakrishniah, Shri T. 

Anthony, Shri Frank Balathandayuiham, Shri 
Bade, Shri R. V. Ban<lmali Bc\bu, Shri 
~anera, Shri Hamendra Singh Barman, Shri R. N. 

haudhary, Shri Ishwar Banerjee, Shrimati Mukul 
~hauhan, Shri Bharat Singh Banerjee, Shri S. M. 

co, Shri P. K. Bania, Shri Bcc1abr.ita 
Dco, Shri R R Singh B~sappa, Shri K. Gayatri D : . " 
J 'h' S CVI, Rajll1ata B'lrupal, Shri P. L. 

as I, hri Jagannathrao llasumatari, Shli D. Kachwai Sh' 
, fI Hukam Chand Desra, Shri S C. 

KalyanasuncJaram Shri M Bhagat, Shri B. R. 
Malik, Shri Mukh't' S. . 

. lar IIlgh Bhagat, Slui l-l. K. L. Mody, Shn Piloo 
- ____ ._ Bhagirath Bhanwar, Shri 

*The follo\;.i;-------------------.---------------·----
g Members also recorded theIr votes: 

AYES: ~lrofl' Madhu Dandavate, Sarvashri Onkar Lal Berwa, Maha Dcepak Singh and 
l\ ad lUryya Haldar. 

NOES: Sarvashri H. N. Bahuguna, Krishnarao Pati\' V. B. Tarodekar, P. M. Sayeed, 
Kushok Bakula, Nihar Laskar, J. B. Patnaik. PUfUsb9!tam Kakodkar, C. C. Desai, 
J. G. Kadam and Dr. Jivraj M.:hta. 

**w Tongly voted fll r Ayes. 
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Bbargava, Sbri B. N. 
Bhatia, Shri D. D. 
Bhattacharyyia, Shri Chapa! 
Bhattacharyya, Shri Dinen 
Bhattacharyya, Shri Jagadish 
Bhattacbaryya, Sbri S. P. 
Bhaura, Shri B. S. 
Bhuvarahan, Shri 
Bisht, Shri N. S. 
Bosu, Shri Jyotirmoy 
Brahman, Shri Rattan!al 
Brahmanandji, Shri Swami 
Bula Singh, Shri 
Chanda, Shrimati Jyotsna 
Chandrakar, Shri Chandulal 
Chandrappan, Shri C. K. 
Chandre Gowda, Shri 
Chaturvedi, Shri R. L. 
Chaudhary, Shri Nitiraj Singh 
Chaudhury, Shri Amarsinh 
Chavan, Shri D. R. 
Chavan, Shri Yeshwantrao 
Chawla, Shri A. N. 
Chellachami, Shri 
Chhotey Lal, Shri 
Choudhury, Shri Moinul Haque 
Chhuttcn Lal, Shd 
Daga, Shri M. C. 
Dalbir Singh, Shri 
Dalip Singh, Shri 
Damani, Shri S. R. 
Darbara Si ngh, Shri 
Das, Shri A. C. 
Das, Shri Dharnidhar 
Das, Shri R. P. 
Dasappa, Shri Tu Isidas 
Daschowdhury, Shri B. K. 
Dcb, Shri Dasaratha 
Dco, Shri S. N. Singh 
Desai, Shri C. C 
Deshmuk, Shri K. G. 
Deshmukh, Shri Shivaji Rao S. 
Dhamankar. Shri 
Dhandapani, Shri 
Dharia, Shri Mohan 
Dharamgaj Singh, Shri 
Dhusia, Shri Anant Prasad 
Dinesh Singh, Shri 
Dixit, Shri G. C. 
Dixit, Shri J. C. 
Doda, Shri Hiralal 
Dumacla, Shri L. K. 
Durairasu, Shri 
Dutta. Shri Hiren 
Dwivedi, Shri Nageshwar 
Gandhi, Shrimati Indira 
Ganesh, Shri K. R, 
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Ganga Devi, Shrimati 
Gangadeb, Shri P. 
Garcha, Shri Devindec Singh 
Gal tam, Shri C. D. 
Gavit, Shri ~. H. 
George, Shri A. C. 
Ghosh, Shrimati Bibha 
Ghosh, Shri P. K. 
Gill, Shri Mohinder Singh 
Godara, Shri Mani Ram 
Gogoi, Shri Tarun 
Gohain, Shri C. C. 
Gokhale, Shri H. R. 
Gotkhinde, Shri 
Gopal, Shri K. 
Gopalan, Shri A. K. 
Goswami, Shri Dinesh Chandra 
Govind Das, Dr. 
Gowda, Shri Pampan 
Gupta, Shri Indrajit 
Halder, Shri Krishna 
Hansda, Shri Subodh 
Hanumanthaiya, Shri 
Hari Kishore Singh, Shri 
Hari Singh, Shri 
Hazra, Shri Manoranjan 
Ishaque, Shri A. K. M. 
Jadeja, Shri 
Jaffer Shariff, Shri C. K. 
Jagjivan Ram, Shri 
Jamilurrahman, Shri Md. 
Janardhanan, Shri C. 
Jeyalakshmi, Shrimati 
Jha, Shri Bhogendra 
lha, Shri Chiranjib 
Jha, Shri Vinoda Nand 
Jitendra Prasad, Shri 
Joarder, Shri Dinesh 
Joseph, Shri M. M. 
Joshi, Shri Popallal 
Joshi, Shrimati Subhadra 
Kadam, Shri Dattajirao 
Kadam, Shri l. G. 
Kadannapaili, Shri Ramachandran 
Kadar, Shri 
Kailas, Dr. 
Kakoti, Shri Robin 
Kale, Shri 
Kamakshaiah, Shri 
Kamala Prasad, Shri 
Kamble, Shri T. D. 
Kamla Kumari, Kumari 
Kapur, Shri Sat Pal 
Karan Singh, Dr. 
Kast ure, Shri A. S. 
Kathamuthu, Shri M. 
Kaul. Shrima!i Sheila 
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Kavde, Shri B. R. 
Kedar Nath Singh, Shri 
Khadilkar, Shri R. K. 
Kinder Lal, Shri 
Kisku, Shri A. K. 
Kotoki, Shri Liladhar 
Kotrashatti, Shri A. K. 
Krishna, Shri S. M. 
Krishnan, Sbri M. K. 
Krishnappa, Shri M. V. 
Kulkarni, Shri Raja 
Kumaramangalam, Shri Mohan 
Kureel, Shri B. N. 
Kushok Bakula, Shri 
Lakkappa, Shri K. 
Lakshmikanthamma Shrimati 
Lakshminarayanan 'Shri 
Lambodar Baliyar,' Shri 
Laskar, Shri Nihar 
Lutfal Haque, Shri 
Madhukar, Shri K. M. 
Mahajan, Shri Vikram Chand 
Mahajan, Shri Y. S. 
Maharaj Singh, Shri 
Mahata, Shri D. N. 
Mahishi, Dr. Sarojini 
Majhi, Shri Gajadhar 
Majhi, Shri Kumar 
Malaviya, Shri K. D. 
Mallanna, Shri K. 
Mallikarjun, Shri 
Mandai, Shri J. N. 
Marandi, Shri Ishwar 
Maurya, Shri B. P. 
Mayavan, Shri 
Mehta, Dr. Mahipatray 
Melkote, Dr. 
Minimata Agamdas, Shrimati 
Mishra, Shri Bibhuti 
Mishra, Shri G. S. 
Mishra, Shri Jaganllath 
Misra, Shri S. N. 
MOdak, Shri B. K. 
Modi, Shri Shrikishan 
Mohammad Ismail Shri 
Mohammad Tahir: Shri 
Mohammad Yusuf, Shri 
Mohan Swarup, Shri 
Mohanty, Shri Surendra 
Mohapatra, Shri S. S. 
Mohsin, Shri 
Muhammad Ismail Shri M. 
Muhammad Sheriff Shri 
Mukerjce, Shri H. N. 
Munsi, Shri P. R. Das 
Murthy, Shri B. S. 
Muruganantham, Shri 

Nahata, Shri Amrit 
Naik, Shri B. V. 
Nanda, Shri 
Negi, Shri Pratap Singh 
Nimbalkar, Shri 
Oraon, Shri Kartik 
Oraon, Shri Tuna 
Oza, Shri Ghanshyam 
Pahadia. Shri Jagannath 
Painuli, Shri Paripoornanand 
Palodkar Shri 
Pandey, Shri Damodar 
Pandey, Shri K. C. 
Pandey, Shri R. S. 
Pandey, Shri Sudhakar 
Pandey, Shri Tarkeshwar 
Panigrahi, Shri Chintamani 
Pant, Shri K. C. 
Paokai, Haokip, Shri 
Parashar, Prof. Narain Chand 
Partap Singh, Shri 
Parthasarathy, Shri 
Patel, Shri Prabhudas 
Patil, Shri C. A. 
Patil, Shri E. V. Vikhe 
Pat ii, Shri Krishnarao 
Patil, Shri S. B. 
Patil, Shri T. A. 
Patnaik, Shri Banamali 
Patnaik, Shri J. B. 
Peje, Shri S. L. 
Pillai, Shri R. Balakrishna 
Pradhani, Shri K. 
Radhakrishnan, Shri S. 
Raghu Ramaiah, Shri 
Raj Bahadur, Shri 
Rajdeo Singh, Shri 
Raju, Shri M. T. 
Ram Dhan, Shri 
Ram Prakash, Shri 
Ram Sewak, Ch. 
Ram Surat Prasad, Shri 
Ram Swarup, Shri 
Ram, Shri T. 
Ramji Ram, Shri 
Ramshekhar Prasad Singh, Shri 
Rana, Shri M. B. 
Rao, Shrimati B. Radhabai A. 
Rao, Sbri Jaganatb 
Rao, Dr. K. L. 
Rao, Shri K. Narayana 
Rao, Shri Negeswara 
Rao, Shri M. Satyanarayan 
Rao, Shri P. Ankineedu Prasada 
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Rao, Sbri Pattabbi Rama 
Rao, Shri Rajagopala 
Rao, Shri Sanjeevi 
Rao Dr. V. K ~ R. Varadaraja 
Rathia, Shri Umed Singh 
Raut, Shri Bhola 
Ravi, Shri Vayalar 
Ray, Shri Siddhartha Sankar 
Reddy, Shri B. N. 
Reddy, Shri E~wara 
Reddy, Shri Ganga 
Reddy, Shri· K. Ramakrishna 
Reddy, Sbri K. K. Rami 
Reddy, Shri M. Ram Gopa\ 
Reddy, Shri P. Narasimha 
Reddy, Shri P. Venkata 
Richhariya, Dr. Govind Das 
Rohatgi, Shrimati SushiJa 
Roy, Shri Bishwanath 
Roy, Dr. Saradish 
Rudra Pratap Sing, Shri 
Sadhu Ram, Shri 
Saha, Shri A. K. 
Saba, Shri Gadadhar 
Saini, Shri Mulki Raj 
Sait, Shri Ebrahim Sulaiman 
Saksena, Prof. S. L. 
Salve, Shri N. K. p. 
Samanta, Shri S. C. 
Saminathan, Shri 
Sanghi, Shri N. K. 
Sankata Prasad, Dr. 
Sant Bux Singh, Slui 
Sarkar, Shri S. K. 
Satish Chandra, Shri 
Savant, Shri Shankarrao 
Savitri Shyam, Shrimati 
Sen, Shri Robin 
Sethi, Shri Arjull 
Sethi, Shri P. C. 
Shafi, Shri A. 
Shafquat Jung, Shri 
Shahnawaz Khan, Shri 
Shambhu Nath, Shri 
Shankar Dayal Singh, Shri 
Shankar Dev, Shri 
Shankaranand, Shri B. 
Shankcrgiri, Shri V. 
Sharma, Shri A. P. 
Sharma, Dr. H. P. 
Sharma, Shri Madhoram 
Sharma. Shri N. K. 
Sharma, Shri R. N. 
Sharma, Shri S. D. 
Shashi Bhushan, Shri 
Shastri, ShriBiswanarayan 
Shliitri, Shri Raja Ram 
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Shastri, Shri Ramavatar 
Shastri, Shri Shivpujan 
Shenoy, Shri P. R. 
Sher Singh, Shri 
Shetty, Shri K. K. 
Shinde, Shri Annasaheb P. 
Shiva Chandika, Shri 
Shivnath Singh, Shri 
Shukla, Shri. B. R. 
Shukla, Shri Vidya Charan 
Siddayya, Shri S. M. 
Siddheshwar Prasad, Shri 
Singh, Shri, V. N. P. 
Sinha, ~hri R. K. 
Sohan Lal, Shri T. 
Sokhi, ShriSwaran Singh 
Sonar, Dr. A. G. 
Stephen, Shri C. M. 
Sudarsanan Shri M. 
Sunder Lal, Shri 
Surendra Pal Singh, Shri 
Suryanaryana, Shri K. 
Swaminathan, Shri R.V. 
Swamy, Shri Sidrameshwar 
Swaran Singh, Shri 
Swat antra. Shri Teja Singh 
Tarodckar, Shri V. B. 
Tayyab Hussain Khan, Sbri 
Tewari, Shri C. M. 
Tcwari, Shri Shankar 
Thakrc, Shri S. B. 
Thakur, Shri Krishanarao 
Tiwary, Shri D. N. 
Tiwary, Shri K. N. 
Tombi Singh, Shri N. 
Tula Ram, Shri 
Tulsiram, Shri V. 
Uikey, Shri M. G. 
Ulaganambi, Shri R. P. 
Unnnikrishnan, Shri 
Vckaria, Shri 
Venkatasubbaiah, Shri P. 
Vcnkatswamv, Shi G. 
Verma, Shri Balgovind 
Verma, Shri S. P. 
Vidyalanker, Shri A. N. 
Vijay Pal Singh, Shri 
Vikal Shri, R. C. 
Virbhadra Singh, Shri 
Yadav, Shri Chandrajeet 
Yadav, Shri Karan Singh 
Yadav, Shri N. P. 
Yadav, Shri R. P. 
Yadava, Shri D. P. 
Yajnik, Shri 
Zulfiquar Ali Khan, Shri 
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MR. SPEAKER: The result * of the 
division is : 

Sait, Shri Ebrahim Sulaiman 
Saksena, Prof. S. L. 

Ayes: 26; Noes: 370. 

The motion was 1Iegativ.ed. 

MR. SPEAKER: The question is : 

P.age 2, line 1.-

after "Constitution" insert-

"other than articles 26, 29 and 30," (l4) 

The Lok SablUl divided: 

Division No. 23] 

AYES 

Anthony, Shri Frank 
Chaudhry, Shri Ishwar 
Chauhan, Shri Bharat Singh 
Deo, Shri P, K. 
Deo, Shri R. R. Singh 
Godfrey. Shrimati M. 
Horo, Shri N. E. 

[18.42 hrs. 

Joshi, Shri Jagannathrao 
Kachwai, Shri Hukam Chand 
Lambodar, Baliyar, Shri 
Malik, Shri Makhtiar Singh 
Menon, Shri Krishna 
Mody, Shri Piloo 
Muhammed Sheriff Shri 
Narendra Sinh, Shri 
Nayak, Shri Boksi 
Nayar, Shrimati Shakuntala 
Patel, Shri H. M. 
Pradhan, Shri Dhan Shah 
PUrty, Shri M. S 
Ramkanwar, Sh!"; 
Ranabahadur Singh, Shri 

Scindia, Rajmata V. R. 
Vajpayee. Shri Atal Bihari 
Yadav, Shri G. P. 

NOES 

Achal Singh, Shri 
Afzalputkar' Shri Dharamrao 
Aga, Shri Ahmed 

. Agrawal, Shri Shrikrishna 
Ahirwar, Shri Nalhu Ram 
Ahmed Shri F. A. 
Alagesan, Shri 
Ambesh, Shri 
Ankineedu, Shri 
Ansari Shri Ziaur Rahman 
APpal~naidu, Shri 
Arvind Nelam, Shri 
Asgar Hussain, Shri 
Austin, Dr. Henry 
Awdhesh Chandra Singh. Shri 
Azad. Shri Bhagwat Jha 
Aziz Imam, Shri 
Babunath Singh, Shri 
Bahuguna, Shri H. N. 
Bajpai, Shri Vidya Dhar 
Balakrishniah, Shri T. 
Balathandayutham, Shri 
Banamali Babu, Shr; 
Barman, Shri R. N. 
Banerjee, Shrimati Mukul 
Banerjee, Shri S. M. 
Barua, Shri Dedabrata 
Barupal, Shri P. L. 
Basappa, Shri K. 
Basumatari, Shri D. 
Besra, Shri S. C. 
Bhagat Shri B. R. 
Bhagat, Shri H. K. L. 
Bhagiralh Bhanwar, Shri 
Bhandare, Shri R. D. 
Bhargava, Shri B, N. 
Bhatia, Shri D. D. 
Bhallacharyyia, Shr; Chapat 
Bhaltacharyya, Shri Dinen 

*The ~illg Members also recorded their voles: 

Ayes: Sarvashri Onkar Lal Berwa, Maha Deepak Singh, Virendra Agarwal 
and Shrimati Shakuntala Nayar. 

Noes: Sarvashri H. N. Bahugllna, N. K. Sinha, P. M. Sayced, N. N. Pandey. 
R. D. Bhandare, ChanJrika Prasad, Aziz Imam, Purushottam Kakodkar, 
RasiklaI Parikh. N. S. Kamble M. KaIyanasandaram, Sarjoo Pandey, 
Saroj MlIkh~rjce, Somnath Chatterjee, Ananlrao PatiI, Dcvendra Salpathy, 
Dr. livraj Mehta and Prof. Madhu Dandavate. 
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Bhattacharyya, Shri Jagadish 
Bhattacharyya, Shri S. P. 
Bilaura, Shri B. S. 
Bhuvarahan, Shri 
Bisht, Shri N. S. 
Bosu, Shri Jyotirmoy 
Brahman, Shri Rattanlal 
Brahmanandji, Shri Swami 
Buta Singh, Shri 
Chanda, Shrimati Jyotsna 
Chaudrakar, Shri Chandulal 
Chandrappan Shri C. K. 
Chandre Gowda, Shrl 
Chandrika Prasad, Shri 
Chatterjee Shri Somnath 
Chaturvedl, Shri R. L. 
Chaudhary, Shri Nitiraj Singh 
Chaudhury, Shri Amarsinh. 
Chavan, Shri D. R. 
Chavan, Shri Yeshwantrao 
Chawla, Shri A. N. 
Chellachami, Shri 
Chhotey Lal, Shri 
Choudhury, Shri Moinul Haque 
Chhutten Lal, Shri 
Daga, Shri M. C. 
Dalbir Singh, Shri 
Dalip Singh, Shri 
Damani, Shri S. R. 
Darbara Singh, Shri 
Das, Shri A. C. 
Das, Shri Dharnidhar 
Das, Shri R. P. 
Dasappa, Shri Tulsidas 
Daschowdhury, Shri B. K. 
Deb, Shri Dasaratha 
Deo, Shri S. N. Singh 
Desai, Shri C. C. 
Deshmukh, Shri K. G. 
Deshmukh, Shri Shivaji Rao S. 
Dhamankar, Shri 
Dharia, Shri Mohan 
Dharamgaj Singh, Shri 
Dhusia, Shri Ananl Prasad 
Dinesh Singh, Shri 
Dixit, Shri G. C. 
Dixit,' Shri J. C. 
Doda, Shri Hirala 
Dumada, Shri L. K. 
Durairasu Shri, 
Dwivedi, Shri Nageshwar 
Gaadhi, Shrimati Indira 
Ganesh, Shri K, R. 
Ganga Devi, Sh rimat i 
Gangadeb, Shri P. 
Garcha, Sbri Dcvindcr Singh 
Gautam, Shri C. D. 
Gavit, Shri T. H. 
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Gayatri Devi, Rajmata 
George, Shri A. C. 
Ghosh, Shrimati Bibha 
Ghosh, Shri P. K. 
Gill, Shri Mohinder Sinl!h 
Godara, liihri Mani Ram 
Gogoi, Shri Tarun 
Gohain, Shri C. C. 
Gokhale, Shri H. R. 
Gotkhinde, Shri 
Gopal, Shri K. 
Goswami, Shri Dinesh Chandra 
Govind Da~, Dr. 
Gowda, Shri Pampan 
Gupta, Shri lndrajit 
Haldar, Shri Madhuryya 
Halder, Shri Krishna 
Hansda, Shri Subhodh 
Hanumanthaiya, Shri 
Hari Kishore Singh, Shri 
Hari Singh, Shri 
Hazra, Shri Manoranjan 
Ishaque, Shri A.K.M. 
Jadeja, Shri 
Jaffer Shariff, Shri C. K. 
Jagjivan Ram, Shri 
Jamilurrahman, Shri Md. 
Janardhanan, Shri C. 
Jeyalakshmi, Shrimati 
Jha, Shri Bhogendra 
Jha, Shri Chiranjib 
Jitendra Prasad, Shri 
Joarda, Shri Dinesh 
Joseph, Shri M. M. 
Joshi, Shri Popatlal 
Joshi Shrimati Subhadra 
Kadam, Shri Dattajirao 
Kadam, Shri J. G. 
Kadannappal\i, Shri Ramachandran 
Kadar, Shri 
Kailas, Dr. 
Kakodkar, Shri Purushottam 
Kakoti, Shri Robin 
Kale, Shri 
Kalyanasundaram, Srhi M. 
Kamakshaiah, Shri 
Kamala Prasad, Shri 
Kamble. Shri T. Dr. 
Kamla Kumari, Kumari 
Kapur, Shri Sat Pal 
Karan Singh, Dr. 
Kasture, Shri A. S. 
Kathamuthu, Shri M. 
Kaul, Shrimali Sheila 
Kavoe, Shri B. R. 
Kedar Nalh Singh, Shri 
Kinder Lal, Shri 
Kisku, Shri A. K. 
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Kotoki, Shri Liladhar 
Kotrashatti, Shri A. K. 
Krishna, Shri S. M. 
Krishnan, Shri M. K. 
Krishnappa, Shri M. V. 
Kulkarni, Shri Raja 
Kumaramangalam, Shri Mohan 
Kureel, Shri B. N. 
Kushok Bakula, Shri 
Lakkappa, Shri K. 
Lakshmikanthamma, Shrimat i 
Lakshminarayanan, Shri 
Laskar, Shri Nihllr 
Lutfal Haque, Shri 
Madhukar, Shri K. M. 
Mahajan, Shri Vikram Chand 
Maharaj Singh, Shri 
Mahata, Shri D. N. 
Mahishi, Dr. Sarojini 
Majhi, Shri Gajadhar 
Majhi, Shri Kumar 
Malaviya, Shri K. D. 
Mallanna, Shri K. 
Mallikarjun, Shri 
Mandai, Shri J. N. 
Marandi, Shri Ishwar 
Maurya, Shri B. P. 
Mayavan, Shri 
Mehta, Dr. Jivraj 
Mehta, Dr. Mahipatray 
Melkote, Dr. 
Minimata Agamdas Shrimati 
Mishra, Shri Bibhu;i 
Mishra, Shri G. S. 
Mishra, Shri Jagannath 
Misra, Shri S. N. 
MOdak, Shri B. K. 
Modi, Shri Shl'ikishan 
~ohammad Ismail, Shri 
MOhammad Tahir, Shri 

ohammad YlIsllf Shri 
M I ' o lan Swarup Shri 
Mohanty, Shri 'Surendra 
Mohapatra, Shri S. S. 
Mehsin, Shri 
Mukerjee, Shri H. N. 
Mukherjee, Shri Saroj 
Munsi, Shri R. P. Das 
Murthy, Shri B. S. 
Muruganantham, Shri 
Nahata, Shri Amrit 
Naik, Shri B. V. 
Nanda. Shri 
N' . ~gl, Shn Pratap Singh 
N 1l11balkar, Shri 
Oraon, Shri Karlik 
OraoL). Shri Tuna 

Oza, Shri Ghanshyam 
Pahadia, Shri Jagannath 
Painuli, Shri Paripoornanand 
Palodkar, Shri 
Pandey, Shri Damodar 
Pandey Shri K. C. 
Pandey, Sbri N. N. 
Pandey, Shri R. S. 
Pandey, Shri Sarjoo 
Pandey, Shri Sudhakar 
Pandey, Shri Tarkeshwar 
Panigrahi, Shri Chintamani 
Pant, Shri K. C. 
Paokai, Haokip, Shri 
Parasbar, Prof Narain Cband 
Parikh, Shri Rasiklal 
Partap Singh, Shri 
Fartbasarathy, Shri 
Patel, Shri Prabhudas 
Patil, Shri Anantrao 
PatiI, Shri C. A. 
Pati!, Shri E. V. Vikhe 
Patil, Sbl'i Krishnarao 
Patil, Shri S. B. 
Patil, Shri T. A. 
Patnaik, Shri Banamali 
Peje, Sori S. L. 
Pillai, Shri R. Balakrishna 
Pradhani, Stlri K. 
Radhakrishnan, Shri S. 
Raghu Ramaiah, Shri 
Raj Bahadur, Shri 
Rajdeo Singh, Shri 
Raju, Shri M. T. 
Ram Dhan, Shri 
Ram Prakash, Shri 
Ram Sewak, eh. 
Ram Surat Prasad, Shri 
Ram Swarup, Shri 
Ram, Shri T 
Ramji Ram, Shri 
Ramshellhar Prasad Singh, Shri 
Rana, Shri M. B 
Rao, Shrimati B. Radhabai A 
Rao, Shri Jaganath 
Rao, Shri K. Narayana 
Rao, Shri Nageswara 
Rao, Shri M. Satyanarayan 
Rao, Shri P. Ankineedu Prasad 
Rao, Shri Pattabhi Rama 
Rao, Sbri Rajagopala 
Rae, Shl'i Sanjeevi 
Rao, Dr. V. K. R. Varadaraja 
Rathia, Shri Umed Singh 
Raut, Shri Bhola 
Ravi, Shri Vayalar 
Ray, Shri Siddharlha Shankar 
Reddy. Shri E~wara 
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Reddy, Shri Ganga 
Reddy, Sbri K. Ramakrishna 
Reddy, Shri K. K. Rami 
Reddy, Shri M. Ram Gopal 
Reddy, Shri P. Narasimha 
Reddy, Shri P. Venkaa 

Richhariya, Dr. Govind Das 

Rohatgi, Shrimati Sushila 

Roy, Shri Bi'shwanath 
Roy, Dr. Saradish 
Rudra Pratap Singh, Sbri 
Sadhu Ram, Shri 

Saha, Shri A. K. 

Saha, Shri Gadadhar 

Saini, Shri Mulki Raj 

Salve, Shri N.K.P. 
S:lmanta, Shri S. C. 
Sarninathan, Shri 
Sanghi, Shri N. K. 

Sankata Prasad, Dr. 
Sant Bux Singh, Shri 

Sarkar, Shri S. K. 
Sat ish Chandra, Shri 

Satpathy, Shri Devendra 

Savant, Shri Shankarrao 

Savitri Shyam, Shrimati 
Sayajirao, Shri 

Sayeed, Shri P. M. 
Sethi, Shri Arjun 
Sethi Shri P. C. 
Shafi, Shri A. 
Shufquat Jung, Shri 

Shahnawaz Khan, Sari 

Shambhu Nath, Shri 
Shanker Dayal Singh, Shri 

Sh:mkar Dev, 5hri 
Shankaranand, Shri D. 
Shankcrgiri, Shri V. 
Sharma, Shri A. P. 
Sharma, Dr. H. P. 

Sharma, Shri Mddhuram 

Shann;l, ShTi N. K. 

Sharma, Shri R. N. 
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Sharma, Shri S. D. 
Shashi Bhushan, Shri 

Shastri, Shri Biswanarayan 
Shastri, Shri Raja Ram 

Shastri, Shri Ramavatar 
Shastri, Shri Shivpujan 
Shenoy, Shri P. R. 
Sher Singh, Shri 
Shetly, Shri K. K. 

Shinde, Shri Annasaheb P. 
Shiva Chandika, Shri 

Shivnath Singh, Shri 
Shukla, Shri B. R. 
Shukla, Shri Vidya Charan 
Siddayya, Shri S. M. 

Siddheshwar Prasad, Shri 

Singh, Shri V. N. P. 

Sinha, Shri N. K. 

Sinha, Shri R. K. 
Sohan Lal, Shri T. 
Sokhi, Shri Swaran Singh 
Sonar, Dr. A. G. 
Stephen, Shri C. M. 

Sudarsanam, Shri M. 

Sunder Lal, Shri 
Surendra Pal Singh, Shri 

Suryanarayana, Shri K. 

Swaminathan, Shri R. V. 
Swamy, Shri Sidrameshwar 

Swaran Singh, Shri 

Swat antra, Shri Teja Singh 

Tarodcknr, Shri V. B. 
Tayyab Hussain Khan, Shri 
Tewari, Shri C. M. 
Tcwari, Shri Shankar 
Thakre, Shri S. B. 
Thakur, Shri Krishnarao 

Tiwary, Shri D. N. 
TiwaTY, Shri K. N. 
Tombi Singh, Shri N. 
Tula Ram, Shri 

Tulsiram, Shri V. 
Uikey. ShTi M. O. 
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Ulaganambi, Shri R. p. 
Unnikrishnan Shri 
Vekaria, Shri' 
Venkatasubbaiah Shri P 
Venkatswamy, Shri G. . 
Verma, Shri Balgovind 
Verma, Shri S. P. 
Vidyalankar Shri A N 
Vijay Pal Si~gh, Shr; . 
Vikal, Shri R. C. 
Virbhadra Singh, Shri 
Yadav, Shri Chandrajeet 
Yadav, Shri Karan Sir,gh 
Yadav, Shri N. p. 
Yadav, Shri R. p. 
Yadava, Shri D. P. 
Yajnik, Shri 
Zulfiquar Ali Khan, Shri 

MR. SPEAKER' The result* of the 
division is : Ayes 27'; Noes 374. 

The motion was negatived 

MR. SPEAKER: Shri Indrajit Gupta is 
withdrawing his amendment No. 26. Has 
he Ihe leave of the House 10 withdraw it. 

RON. MEMB~RS: Yes. 

Amendment No. 26 lI'as, by leave, 
»ithdrawn. 

MR. SPEAKER: I will now put amend· 
ments Nos. 24, 27, 29, 30 and 38 together. 

The question is : 

Page 2, line 1,_ 

after "Constitution" insert-

-
"excepting articles 15, 16, 17, 19, 
25, 26, 29 and 30" (241 

Page 2,-

after line 2, insert-

"Provided that if any such amend. 
ment seeks to take away or abridge 
any of the Fundamental Rights 
enumerated in Part III of tl".e 
Constitution it shall also require to 
be ratified by half of the State 
Legislatures in the country." (27) 

Page 2,-

ofter line 2, insert-

"Provided that if any amendment 
seeks to snatch away or abrogate 
or abridge any of the Fundamental 
Rights enumerated in Part III of 
of the Constitution, the amendment 
shall require to be ratified by not 
less th n 75 per cent of the State 
Legislatures." (29) 

Page 2,-

after line 2, insert-

"Provided that Parliament shall 
not make any provision that takes 
away or abridges the right of free. 
dom of speech and expression, 
right to assembly and right to fe;rm 
associat ions or unions." (30) 

Page 2,-

after line 2, insert-
"Provided that nothing herein 
shall apply to the proVISIOns con· 
tained in sub clauses (a) to (e) of 
clause (I) of article 19 and clauses 
(I) and (2) of article 22 of the 
Constitution." 08) 

The motion was negatived. 

*The following Members also recorded their votes. 

Ayes: 
Noes: 

Shri Maha Decpak Singh. 

Sarvashri R. K. Khadilkar, J. B. Patnalk. Y. S. Mahajan, N. S. Kamble, 
A. K. Gopalan. Robin' Sen, Somasundaram, B. N. Reddy and Prof. Madhu 
Dandavate. 
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MR. SPEAKER : I will now put amend-
ments Nos. 40 and 41 moved by Prof. ,So L. 
Saksena. He wants a division. 

The question is : 

Page 2,-

after line 2, insert-

"Provided that nothing in this sec-
tion shall affect the operation of 
sub-clauses (a), (b), (c), (d), (e) 
and (g) of clause (I) of article 19, 
and articles 14, 20, 21, 22, 23, 24, 
25, 26,27,28, 29 and 30." (40) 

Page 2,-

omit lines 3 to 7, (41) 

The Lok Sabha Divided: 

Division No. 24] 

AYES 

Deo, Shri P. K. 
Horo, Shri N. E. 
Mody, Shri Piloo 
Muhammad Ismail, Shri M. 
Muhammed Sheriff, Shri 
Nayak, Shri Boksi 
Patel, Shri H. M. 
Purty, Shri M. S. 
Ramkanwar, Sbri 
Sait, Shri Ebrahim Sulaiman 
Saksena, Prof. S. L. 

NOES 

Achal Singh, Shri 
Afzalpurkar, Shri Dharamrao 
Aga, Shri Ahmed 
Agr;J.wal, Shri Shrikrishna 
Ahirwar, Shri Nathu Ram 
Ahmed, Shri F. A. 
Alagesan, Shri 
Ambesh, Shri 
Ankineedu, Shri 
Ansari, Shri Ziaur Rahman 
Appalanaidu, Shri 
Arvind Netam, Shri 
Asgal' Hussain, Shri 
Austin, Dr. Henry 
Azad, Shri Bhagwat Jha 
Aziz Imam, Shri 
Babunath Sinllh, Shri 

[18.46 brs. 

BahugtIna, Shri H. N. 
B8jpai, Shri Vidya Dhar 
Balakrishniah Shri T. 
Balathandayutham, Shri 
Banamali Babu, Shri 
Barman, Shri R. N. 
Benerjee, Shrimati Mukul 
Benerjee, Shri S. M. 
Barua, Shri Bedabrata 
Barupal, Shri P. L. 
Basappa, Shri K. 
Basumalari, Shri D. 
Besra, Shri S. C. 
Bhagat Shri B. R. 
Bhagat, Shri H. K. L. 
Bhandare. Shri R. D. 
Bhargava, Shri B. N. 
Bhatia Shri D. D. 
Bhattacharyyia, Shri Chapal 
Bhattacharyya, Shri Dinen 
Bhattacharyya, Shri Jagdish 
Bhattacharyya, Shri S. P. 
Bhaura, Shri B. S. 
Bhuvarahan, Shri 
Bishl, Shri N. S. 
Bosu, Shri Jyotirmoy 
Brahman, Shri Rattanlal 
Buta Singh, Shri 
Chanda, Shrimati Jyotsna 
Chadrakar, Shri Chandulal 
Chandrappan, Shri C, K. 
Chandre Gowda, Shri 
Chandrika Prasad, Shri 
Chatterjee, Shri Somnath 
ChatUivedi, Shri R. L. 
Chaudhary, Shri Nitiraj Singh 
Cbaudhary, Shri Ishwar 
Chaudhary, Shri Amarsinh 
Chavan, Shri D. R. 
Chavan, Shri Yeshwantrao 
Cbawla, Shri A. N. 
Chellachami, Shri 
Chhotey Lal, Shri 
Choudhury, Shri Moinul Haque 
Chutten Lal, Shri 
Daga, M. C 
Dalbir Singh, Shri 
Dalip Singh, Shri 
Damani, Shri S. R. 
Darbara Singh, Shri 
Das, Shd A. C. 
Das, Shri Dharnidhar 
Dasappa, Sbri Tulsidas 
Daschowdhury, Shri B. K. 
Deb, Shri Dasaratha 
Deo, Shri S. N. Singh 
Desai, Sori C. C. 
pe,hml,lkh, Shri K, G. 
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Deshmukh, Shri Shiva ji Rao S. 
Dhamankar, Shri 
Dharia, S~ri Mohan 
nharamgaj Singh Shri 
Dhusia, Shri Anant Prasad 
Dinesh Singh, Shri 
Dhdt, Shri G. C. 
Dixit, Shri J. C. 
Doda, Shri Hiralal 
Dumada, Shri L. K. 
Durairasu, Shri 
Duua, Shri Biren 
Dwivedi, Shri Nageshwar 
Gandhi, Shrimati Indira 
Ganesh, Shri K. R. 
Ganga Devi, ShrimCiti 
Gangadeb, Shri P. 
Garcha, Shri Devinder Singh 
Gautam, Shri C. D. 
Gavit, Shri T. H. 
George, Shri A. C. 
Ghosh, Shrimati Bibha 
Ghosh, Shri p. K 
Gill, Shri MOhinder Singh 
Godara, Shri Mani Ram 
Gogoi, Shri Tarun 
Gohain, Shri C. C. 
Gokhale, Shri H. R. 
Gotkhinde, Shri 
Gopal, Shri K 
Gopalan, Shri ·A. K. 
GOswami, Shri Dinesh Chandra 
Govind Das, Dr. 
Gupta, Shri Indrajit 
Halder, Shri Madhurigya 
H.llder, Shri Krishna 
Hansda, Shri Subodh 
Hanumanthaiya, Shri 
Har.i Kishore Sin gh, Shi 
Han Singh, Shri r 
Hazra, Shri Mlnoranjan 
Ishaque. Shri A.K.M. 
Jadeja, Shri 
Jaffe.r Shariff, Shri C. K. 
Jamtlurrahman, Shri M. D. 
Janardhanan. Shri C. 
Jeyalakshmi, Shrimati 
Jha, Shri Bhogendra 
Jha, Shri Chiranjit 
Jha, Shri Vinoda Nand 
Jilendra Prasad Shri 
Joarder, Shri Dinesh 
Joseph, Shri M. M. 
Joshi, Shri Popatlal 
Joshi, 8hrimati Subhadra 
KKadam, Shri Dattajirao 

adam, Shri J. G. 
KadannapP8lJi, Shri Ramachandran 

Kadar, Shri 
Kailas, Dr. 
Kakodkar, Shri Purushotam 
Kakoti, Shri Robin 
Kale, Shri 
Kalyanasundram, Shri 
Kamakshaiah, Shri 
Kamala Prasad, Shri 
Kamble Shri, N. S. 
Kamble, Shri T. D. 
Kamala Kumari, Kumari 
Kapur, Shri Sat Pal 
Kasture, Shri A. S. 
Kathamuthu, Shri M. 
Kaul, Shrimati Sheila 
Kavde, Shri B. R. 
Kedar Nath S'ngh, Shri 
Khadilkar, Shri R. K. 
Kinder Lal, Shri 
Kisku, Shri A. K. 
Kotoki, Shri Liladhar 
Kotrashatti, Shri A. K. 
Krishna, Shri S. M. 
Krishnan, Shri M. K. 
Krishnappa Shri M. Y. 
Kulkarni, Shri Raja 
Kumaramangalam, Shri Mohan 
Kureel Shri B. N. 
Kushok Bakula, Shri 
Lakkappa, Shri K. 
Lakshmikanlhamma, Shrimati 
Lakshminaraian, Shri 
Lambodar Baliyar. Shri 
Laskar, Shri Nihar 
Lutfal Haque, Shri 
Madhukar, Shri K. M. 
Mahajan, Shri Yikram Chand 
Mahajan, Shri Y. S. 
Maharaj Singh, Shri 
Mahata, Shri D. N. 
Mahishi, Dr. Sarojini 
Majhi, Shri Gajadhar 
Majhi, Shri Kumar 
Malaviya, Shri K. D. 
Mallannha, Shri K. 
Mallikarjun, Shri 
MandaI, Shri J. N. 
Marandi, Shri lshwar 
Maurya, Shri B. P. 
Mayavan, Shri 
Mehta, Dr. Jivraj 
Mehta, Dr. Mahipatray 
Melkote, Dr. ., 
Minimata Agamdas, Shflm3fl 
j\lIishra, Shri :BibhUli 
Mishra, Shri G. S. 
Mishra .. Shri Jagar.nlth 
Misra, Shri S. N, 
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Modak, Shri B. K. 
Modi, Shri Shrikishan 
Mohamm"ad Ismail, Shri 
Mohammad Tahir, Shri 
Mohanty, Shri Surendra 
Mohapatra, Shri S. S. 
Mohsin, Shri 
Mukerjee. Shri H. N. 
Muhkerjee, Shri Saroj 
Munsi, Shri Priya Rajan Das 
Murthy. Shri B. S. 
Muruganaotham, Shri 
Nahata, Shri Amrit 
Nayak, Shri B. V. 
Naoda, Shri 
Negi, Shri Pratap Singh 
Nibmalkar. Shri 
Oraon, Shri Kartik 
Oraon, Shri Tuna 
Oza, Shri Ghanshyam 
Pahadia, Shri Jagaonath 
Painoli, Shri Paripoornanand 
Panda, Shri D. K. 
Pandey, Shri Damodar 
Pandey, Shri K. C. 
Pandey, Shri N. N. 
Pandey, Shri R. S. 
Pandey, Shri Sarjoo 
Pandey, Shri Sudhakar 
Pandey, Shri Tarkeshwar 
Panigrahi, Shri Chintamani 
Pant, Shri K. C. 
Paokai Haokip, Shri 
Parashar, Prof. Narain Chand 
Parikh, Shri Rasiklal 
Partap S,ngh, Shri 
Parthasarathy, Shri 
Patil, Shri Anantrao 
Pat ii, Shri C. A. 
Patil, Shri E. V. Vikhe 
Pati!, Shri Krishnarao 
Patil, Sllri S. B. 
Patil, Shri T. A. 
Patnaik, Shri Banamali 
Palnaik, Shri J. B. 
Pcjc, Shri S. L. 
Pillai, Shri R. Balakrishna 
Pradhani. Shri K. 
Radhakrishnan, Shri S. 
Raghu Ramaiah, Shri 
Raj Bahadur, Shri 
Rajdeo Singh, Shri 
Rajll, ShTi M. T. 
Ram Dhan, ShTi 
Ram Prakash, Shri 
Ram Scv;ak, eh. 
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Ram" Surat Prasad, Shri 
Ram Swarup, Shri 
Ram, Shri T. 
Ramji Ram, Shri 
Ramshckhar Prasad Singh, Shri 
Rana, Shri M. B. 
Rao, Shrimati B. Radhabai A. 
Rao, Shri Jaganath 
Rao, Dr. K. L. 
Rao, Shri K. Narayana 
Rao, Shri Nageswara 
Rao, Shri M. Satyanarayan 
Rao, Shri P. Ankineedu Prasada 
Rao, Shri Pattabhi Rama 
Rao, Shri Rajagopala 
Rao, Dr. V.K.R. Varadaraja 
Rathia, Shri Umed Singh 
Raul, Shri Bhob 
Ravi, Shri Vayalar 
Ray, Shri Shiddhartha Shankar 
Reddy, Shri B. N. 
Reddy, Shri Eswara 
Reddy, Shri Ganga 
Reddy, Shri K. Ramakrishna 
Reddy, Shri K. K, Rami 
Reddy, Shri M. Ram Gopal 
Reddy, Shri P. Narasimha 
Reddy, Shri P. Venkata 
Riehhariya, Dr. Govind Das 
Rohatgi, Shrimati Sushila 
Ro~', Shri Bishwanath 
Roy, Dr. Saradish 
Rudra Pratap Singh, Shri 
Sadhu Ram, Shri 
Saha, Shri A. K. 
Saha, Shri Gadadhar 
Saini, Shri Mulkj Raj 
Salve, Shri N. K. P. 
Samanta, Shri S. C. 
Sanghi, Shri N. K. 
Sankata Prasad, Dr. 
Sant nux Singh, Shri 
Sarkar, Shri S. K. 
Sat ish Chandra, Shri 
Satpathy,' Shri Devendra 
Savant, Shri Shankarroa 
Savitri Shyam, Shrimati 
Sayajirao, Shri 
Sen, Shri Robin 
Sethi, Shri Arjun 
Sethi, Shri P. C. 
Shafi, Shri A. 
Shafquat Jung, Shri 
Shahnawaz Khan, Shri 
Shambhu Nalh, Shri 
Shankar Dayal Singh, Shri 
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Shankar Dev, Sh ri 
Shankaranand, Shri B. 
Shankargiri, Shri V. 
Sharma, ShriA. P. 
Sharma, Dr. H. P. 
Sharmn, Shri Madhoram 
Sharma, Shri N. K. 
Sharma, Shri R. N. 
Sharma, Shri S. D. 
Sbashi Bhushan, Shri 
Shastr.i, Shri Biswanarayan 
Shastri, Shri Raja Ram 
Shastri, Shri Ramantar 
Shastri, Shri Shivpujan 
Shenoy, Sbri p. R. 
Sher Singh, Shri 
Shetty, Shri K. K. 
Sh~nde, Shri Annasaheb P. 
Sh~va Chandika, Shri 
Shlvnath Singh, Shri 
Shukla, Sbri B. R. 
Shukla, Shri Vidya Charan 
Siddayya, Shri S. M. 
SiddhClshwar Prasad Shri 
Singh, Shri V. N. P. 
Shankergiri Shri N K 
Sinha, Shri R. K.· . 
Sohan Lal Shri T S ' . okhi, Shri Swaran Singh 
Sonar, Dr. A. G 
Stephen, Sbri C: M. 
Sunder Lal Sh' S ,rJ 

urendra Pal Singh Shri 
~uryanarayana, Shrl K. 

wamy, Shri Sidrameshwar 
Swaran Singh, Shri 
Swatantra, Shri Teja Singh 
Tarodekar, Shri V. B.' 
Tayyab Hussain Khan Shri 
Tewari, Shri C. M. ' 
Tewari, Shri Shankar 
Thakre, Shri S. B. 
Thakur, Shri Kirshnarao 
Tiwary, Shri D. N. 
Tiwary Shri K. N. 
Tombi Singh, Shri N. 
TUla Ram, Shri 
Tulsiram, Shri V. 
Uikey, Shri M. G. 
Ulaganambi, Shri R. P. 
Unnikrishnan, Shri 
Vckaria, Shri 
---.-~---.------- ---
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Venkatasubbaiah, Shri P. 
Venkataswamy, Shri G. 
Verma, Shri Balgovind 
Verma, Shri S. P. 
Vidyalankar, Shri A. N. 
Virbhadra Si ngh, Shri 
Vi jay Pal Singh, Shri 
Vikal, Shri R. C. 
Yaclav, Sbri Chandrajeet 
Yadav, Shri Karan Singh 
Yadav. Shri N. P. 
Yadav, Shri R. P. 
Yadava, Shri D. P. 
Yajnik, Shri 
Zulfiquar Ali Khan, Shri 

MR. SPEAKER: The result* of lhj 
division is: Ayes: 11; Noes: 372. 

The motion was negatived. 

MR. SPEAKER: I shall now put 
clause 3 to the vote of the House. Let tb~ 
Lobbies be cleared. The question is : 

"That clause 3 stand part of' th~ 
Bill." 

Now, Division: 

The £Ok Sablza divided: . 

Division No. 25 ] 

AYES 

Achal Singh, Shri 
Afzalpurkar, Shri Dharamrao 
Aga, Shri Ahmed 
Agrawal, Shl'i Shrikrishna 
Ahirwar, Shri Nathu Ram 
Ahmed, Shri F. A. 
Alagesan, Shri 
Ambesh, Shri 
Ankineedu, Shri 
Ansari, Shri Ziaur Rahman 
Appalanaidu, Shri 
Arvind Netam, Shri 
Asgar Hussain, Shri 
Austin, Dr. Henry 
Awdhesh Chandra Singh, Shri 
Azad, Shri Bhagwat Jha 

[18.50 hrs. 

*The following Members also recorded their votes for Noes: 
S.lrvashri Jagjivan Ram, P. M. Sayeed, Sanjeevl Rao, Swami Brahmallal~dji, 
Palodkar, R. V. Swaminathan, M. Sudarsanam, Somasundaram, Dr. K:\rau Singh 
and Prof. Madhu Dandavate. 
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Aziz Imam, Shri 
Babunath Singh, Shri 
Bahuguna, Shri H. N. 
Bajpai, Shri Yidya Dhar 
Balakrishniah, Shri T. 
Balathandayutham, Shri 
Banamali Babu, Shri 
Barman, Shri R. N. 
Banerjee, Shrimati Mukul 
Banerjee, Shri S. M. 
Barua, Shri Bedabrata 
Barupal, Shri P. L. 
Basappa, Shri K. 
Basumatari, Shri D. 
Besra, Shri S. C. 
Bhagat, Shri B. R. 
Bhagat, Shd H. K. L. 
Bhagirath Bhanwar, Shd 
Bhandare, Shri R. D. 
Bhargava, Shri B. N. 
Bhatia, Shri D. D. 
Bhattacharyyia, Shri Chapal 
Bhattacharyya, Shri Dinen 
Bhattacharyya, Shri Jagadish 
Bhattacharyya. Shri S. P. 
Bhaura, Shri B. S. 
Bhuvarahan, Shri 
Bisht, Shri N. S. 
Bosu, Shri Jyotirmoy 
Brahman, Shri Rattanlal 
Brahmanandji, Shd Swami 
Buta Singh, Shri 
Chanda, Shrimali Jyotsna 
Chandrakar, Shri Chandulal 
Chandrappan, Shri C. K. 
Chandre Gowda, Shri 
Chandrika Prasad, Shri 
Chatterjee, Shri Somnalh 
Chaturvedi, Shri R. L. 
Chaudhary, Shri Nitiraj Singh 
Chaudhuri, Shri Tridib 
Chaudhury, Shri Amarsinh 
Chavan, Shri D. R. 
Chavan, Shri Yeshwanlrao 
Chavda, Shri K. S. 
Chawla, Shri A. N. 
Chellachami, Shri 
Chbotey Lal, Shri 
Choudhury, Shri Moinul Haque 
Chhutlen Lal, Shri 
Daga, Shri M. C. 
Dalbir Singh, Shri 
Dalip Singh, Shri 
Damani, Shri S. R. 
Dandav3te, Prof. Madhu 
Darbara Singh, Shri 
Das, Shri Dharoidhar 

Das, Shri R. P. 
Dasappa, Shri Tulsidas 
Daschov.dhury, Shri B. K. 
Deb, Shri Dasaratha 
Deo, Shri S. N. Singh 
Desai, Shri C. C. 
Desai, Shri D. D. 
Desai, Shri Morarji 
Deshmukh, K. G. 
Deshmukh, Shri Shivaji Rao S. 
Dhamankar, Shri 
Dharia, Shri Mohan 
Dhara'l1ganj Singh, Shri 
Dhusia, Shri Anant Prasad 
Dinesh Singh, Shri 
Dixit, Shri G. C. 
Dixit, Shri J. C. 
Doda, Shri Hiralal 
Dumada, Shri L. K. 
Durairasu, Shri 
Dulta, Shri Biren 
Dwivedi, Shri Nageshwal' 
Gaekwad, Shri Fatesinghrao 
Gandhi, Shrimati Indira 
Ganesh, Shri K. R. 
Ganga oevi, Shrimati 
Gangadeb, Shri p. 
Garcha, Shri Devinder Singh 
Gautam, Shri, C. D. 
Gavil, Shri T. H. 
George, Shri A. C. 
Ghosh, Shrimati Bibha 
Ghosh, Shri P. K. 
Gill, Shri Mohinder Singh 
Godara, Shri Mani Ram 
Gogoi, Shri Tarun 
Goh3in, Shri C. C. 
Gokhale, Shir H. R. 
Golkhinde, Shri 
Gopal, Shri K. 
Gopalan, Shri A. K. 
Goswami. Shri Dinesh Chandra 
Govind Das, Dr. 
Gowda, Shri Pampan 
Guha, Shri Samar 
Gupta, Shri lndrajit 
Haldar, Shri Madhuryya 
Hansda, Shri Subodh 
Hanumanthaiya, Shri 
Hari Kishore Singh, Shri 
Hari Singh, Shri 
Hazra, Shri Manoranjan 
Horo, Shri N. E. 
Ishaque, Shri A. K. M. 
Jadcju, Shri 
Jaffer Shariff, Shri C. K. 
Jagjivan Ram, Shri 
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Jamilurrahman, Shri Md. 
Janardhanan, Shri C. 
Jeyalakshmi, Shrimat i 
Jha, Shri Bhogendra 
Jha, Shri Chiranjib 
Jha, Shri Vinoda Nand 
Jitendra Prasad, Shri 
Joarder, Shri Dinesh 
Joshi, Shri Popallal 
Joshi, Shrimatt Subhadra 
Kadam, Shri Dattajirao 
Kadam. Shri J. G. 
Kadannappalli, Shri Ramachandran 
Kadar, Shri 
Kailas, Dr. 
Kakodkar, Shri Purushottam 
KakoU, Shri RObin 
Kale, Shri 
Kalyanasundaram, Shri 
Kamakshaiah, Shri 
Kamala Prasad, Shri 
Kamaraj, Shri K. 
Kamble, Shri T. D. 
Kamla Kumari, Kumari 
Kapur, Shri Sat Pal 
Karan Singh, Shri 
Kasture, Shri A. S. 
Kathamuthu, Shri M. 
Kaul, Shrimati Sheilla 
Kavde, Shri B. R. 
Kedar Nath Singh, Shri 
Khadilkar, R. K. 
Kinder Lal, Shri 
Kisku, Shri A. K. 
Kotoki, Shri Liladhar 
Kotrashatti, Shri, A. K. 
Krishna. Shri 8. M. 
Krishnan, Shri M. K. 
Krishnappa, Shri M. V. 
Kulkarni, Shri Raja 
Kumaramangalam, Shri Mohan 
K.ureel, Shri B. N. 
Kushok Bakula, Shri 
Lakkappa, Shri K. 
Laksbmikanthamma, Shrimati 
Lakshminarayanan, Shri 
Laskar, Shri Nihar 
Lutfal Haque, Shri 
Madhukar, Shri K. M. 
Mahajan, Shri Vikram Chand 
Mahajan, Shri Y. S. 
Maharaj Singh, Shri 
Mahata, Shri D. N. 
Mahishi, Dr. Sarojini 
M'ljhi, Shri Gajadhar 
Majhi, Shri Kumar 
Malaviya, Shri K. D. 

Mallanna, Shri K. 
Mallikarjun, Shri 
MandaI, Shri J. N. 
Marandi, Shri Ishwar 
Maurya, Shri B. P. 
Mayavan, Shri 
Mehta, Dr. Mahipatray 
Melkote, Dr. 
Menon, Shri Krishna 
Minimata Agamdas, Shrimati 
Mishra, Shri Bibhuti 
Mishra, Shri G. S. 
Mishra, Shri Jagannath 
Mishra, Shri Shyamnandan 
Misra, Shri S. N. 
Modak, Shri B. K. 
Modi, Shri Shrikishan 
Mohammad Ismail, Shri 
Mohammad Tahir, Shri 
Mohammad Yusuf, Shri 
Mohan Swarup, Shri 
Mohanty, Shri Surendra 
Mohapatra, Shri S. S. 
Mohsin, Shri 
Mukerjee, Shri H. N. 
Mukherjee, Shri Saroj 
Munsi, Shri Priya Ranjan Das 
Murrhy, Shri B. S. 
Muruganantham, Shri 
Nahata, Shri Amrit 
Naik, Shri B. V. 
Nanda, Shri 
Negi, Shri Pratap Singh 
Nimbalkar, Shri 
Oraon, Shri Karlik 
Oraon, Shri Tuna 
Oza, Shri Ghanshyam 
Pahadia, Shri Jagannath 
Painuli, Shri Pariprornanand 
Palodkar, Shri 
Pandey, Shri Damodar 
Pandey, Shri K. C. 
Pandoy, Shri N. N. 
Pandey, Shri R. S. 
Pandoy, Shri Sarjoo 
Pandey Shri Sudhakar 
Pandey, Shri Tarkeshwar 
Panigrahi, Shri Chintamani 
Pant, Shri K. C. 
Paokai Haokip, Shri 
Parashar, Prof. Narain Chand 
Parikh, Shri Rasiklal 
Parmar, Shri Bhlljibhai 
Partap Singh, Shri 
Parthasarathy, Shri 
Patel, Shri NaDuhhai N, 
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Patel, Shri Natvarlal 
Patel, Shri Prabhudas 
Patil, Shri Anantrao 
Patil, Shri C. A. 
Patil, Shri E. V. Vikhe 
Patil, Shri Krishnarao 
PatH, Shri S. B. 
Patil, Shri T. A. 
Patnaik, Shri Banamali 
Patnaik, Shri J. B. 
Peje, Shri S. L. 
Pillai, Shri R. Balakrisbna 
Pradhani, Shri K. 
Radhakrisbnan, Shri S. 
Ragbu Ramaiab, Shri 
Raj Bahadur, Shri 
Rajdeo Singh, Shri 
Raju, Shri M. T. 
Ram Dhan, Shri 
Ram Prakash, Shri 
Ram Sewak, Ch. 
Ram Surat Prasad, Shri 
Ram Swarup, Shri 
Ram, Shri T. 
Ramji Ram, Shri 
Ramshekhar Prasad Singh, Shri 
Rana, Shri M. B. 
Rao, Shrimati B. Radhabai A. 
Rao, Shri Jaganath 
Rao, Dr. K. L. 
Rao, Shri K. Narayana 
Rao, Shri Nageswara 
Rao, Shri M. Satyanarayan 
Rao, Shri P. Ankineedu Prasada 
Rao, Shri Pattabhi Rama 
Rao, Shri Rajagopala 
Rao, Shri Sanjeevi 
Rao, Dr. V. K. R. V'aradaraja 
Ratbia, Shri Umed Singh 
Raut, Shri Bhola 
Ravi, Shri Vayalar 
Ray, Shri Siddha rtha Shankar 
Reddy, Shri B. N. 
Reddy, Shri Eswara 
Reddy, Shri Ganga 
Reddy Shri K. K. Rami 
Reddy, Shri M. Ram Gopal 
Reddy, Shri P. Narasimha 
Reddy, Shri P. Venkata 
Richhariya, Dr. Govind Das 
Rohalgi, Shrimati Sushila 
Roy, Shri Bishwanath 
Roy, Dr. S.Hadish 
Rudra Panap Singh, Shri 
Sadhu Ram, Shri 
Saha, Shri A. K. 

Saba, Shri Gadadhar 
Saini, Sbri Mulki Raj 
Sal(scna, Prof. S. L. 
Salve, Shri N. K. P. 
Samanta, Shri S. C. 
Sanghi, Shri N. K. 
Sankata Prasad, Dr. 
Sant Bux Singh, Shri 
Sarkar, Sbri S. K. 
Satish Chandra, Shri 
Satpathy, Shri Devendra 
Savant, Shri Shankarrao 
Savitri Shyam, Shrimati 
Sayeed, Shri P. M. 
Sen, Shri Robin 
Sethi, Shri Arjun 
Sethi, Shri p. C. 
Sezhiyan, Shri 
Shafi, Shri A. 
Shafquat Jung, Shri 
Shahnawaz Khan, Shri 
Shailani, Shri C. p. 
Shambhu Nath Shri 

*Shamim, Shri S. A. 
Shankar Dayal Singh, Shd 
Shankar Dey, Shri 
Shankaranand, Shri B. 
Shankergiri, Shri V. 
Sharma, Shri A. P. 
Sharma, Dr. H. P. 
Sharma, Shri Madhoram 
Sharma, Shri N. K. 
Sharma, Shri R. N. 
Sharma, Shri S. D. 
Shashi Bhushan, Shri 
Shastri, Shri Biswanarayan 
Shastri, Shri Raja Ram 
Shastri, Shri Ramayalar 
Shastri, Shri Shiypujan 
Shenoy, Shri P. R. 
Sher Singh, Shri 
ShellY, Shri K. K. 
Shinde, Shri Annasaheb P. 
Shiva Chandika, Shri 
Shivnatll Singh, Shri 
Shukla, Shri B. R. 
Shukla, Shri Vidya Charan 
Siddayya, Shri S. M. 
Siddeshwar Prasad, Shri 
Singh, Shri D. N. 
Singh, Shri V. N. p. 
Sinha, Shri N. K. 
Sinha, Shri R. K. 
Sinha, Shri S. N. 
Sohan Lal, Shri T. 
Sokhi. Shri Swaran Singh 

·He \'oted by mistukc from a wrong seat aDd later informed the Speaker accordingly. 

400 
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Sonar, Dr. A. G. 
Stephen, Shri C. M. 
Sudarsanam, Shri M. 
Sunder Lal, Shri 
Surendra Pal Singh, Shri 
Suryanarayana Shri K. 
swamy, Shri Sidrameshwer 
Swar n Singh, Shri 
Swatantra, Shri Teja Singh 
Tarodekar, Shri V. B, 
Tayyab Hussain Khan, Shri 
Tewari, Shri Shankar 
Thakre,Shri S. B. 
Thakur, Shri Krisbnarao 
Tiwary, Shri D. N. 
Tiwary Shri K. N. 
Tombi Singh, Shri N. 
Tula Ram, Shri 
Tulsiram, Shri V. 
Uikey, Shri M. G. 
Ulaganambi, Shri R. P. 
Unnikrishnan, Shri 
Vekaria, Shri 
Venkatasubbaiah Shri P 
Verma, Shri Bal~ovind . 
Verma, Shri S. P. 
Vid)a/ankar, Shri A. N. 
Vijay Pal Singh Shri 
Vikal, Shri R. C. 
Virbhadra Singh, Shri 
Yadav, Shri Chandrajeet 
Yadav, Shri Karan Singh 
Yadav, Shri N P 
Yadav, Shri R: P: 
Yadava Shri D P 
Yajnik: Shri . . 
Zulfiquar Ali Khan, Shti 

NOES 

Agarwal, Shri Virendra 
Anthony, Shri Frank 
Bade, Shri R. V. 
Banera, Shri Hamendra Singh 
Chaudhry, Shri Ishwar 
Chauhan, Shri Bharat Singh 
Deo, Shri P. K. 
Deo, Shri R. R. Singh 

*Joseph, Shri M. M. 
Joshi Shri J agannathrao 
Kach:.vai, Shri Hukam Chand 
Karni Singh. Dr. 
Malik, Shri Mukhtiar Singh 
Mody, Shri Piloo 
Narendra Sinh, Shri 
Nayak, Shri Boksi 
Patel, Shri H. M. 
Pradhan, Shri Dhan Shah 
Purty, Shri M. S. 
Ramkanwar, Shri 
Ranabahudur Singh, Shri 
Saminathan, Shri 
Scindia, Shri Madhavrao 
Sharma, Shri R. R. 
Tewari, Shri C. M. 
Vajpayee, Shri Atal Bihari 
Yadav, Shri G. P. 

MR. SPEAKER: The result** of tho 
division is: Ayes 392; Noes 27. 

The motion is carried by a majority of 
the total membership of the House and by a 
majority of not less than two-thirds of the 
members present and voting. 

The motion was adopted. 

Clause 3 was added to the Bill. 

MR. SPEAKER: The question is : 

"That Clause 1, the Enacting 
Formula and the Long Title stand 
part of the Bill." 

The motioll ,ras adopted. 

Clause 1, the Enacting Formula 
and the Long Tille were 

added to the Bill. 

SHRI H. R. GOKHALE: I bea to 
move: 

"That the Bill be passed." 

MR. SPEAKER: Motion moved: 

"That the Bill be passed. " 
---------- -- -.- ---

*Wrongly voted for Noes. 
**The following Members also recorded their vOles: 

AYES: Sarvashri G. Venkalaswamy, Sayajirao, D. K. Panda, Krishna Halder, 
Somasundaram. Dr. Jivraj Mehta and Shri M. M. Joseph. 

NOES: Rajmata Gayalri Devi, Sarvashri Onkar Ld Berwa, Maha Dcepak Singh 
and Shrim2lti Shakuntala Nayar. 



403 Constn. AUGUST 4, 1971 (24th Arndt.) Bill 404 

SHRI H. N. MUKERJEE (Calcutta-North 
East): Mr. Speaker, when the proceedings 
are coming to a close it is customary to 
make a few observations during the third 
reading. Our memory goes back to the 
days of the last Parliament when Shri Nath 
pai had brought in a Bill to enable Parlia-
ment to amend the Con~titution, to re·assert 
the right of Parliament which has been 
countered by a judicial decision. I am glad 
the Prime Minister has taken her cue from 
what ~hri Manoharan has mentioned about 
Shri Nath Pai's Bill. But I would have been 
happier if the government had, in the very 
first session of the new Parliamcnt, brought 
forward this Bill. I wish they had rcferi'ed 
to some of the material which had been 
placo:d before the Joint Committee which 
was formed by this Parliament and in that 
case we could have got a measure which was 
more in conformity with the needs of the 
day. But anyhow we are passing a measure 
which was very important but I wish to tell 
Government that Government is on its trial. 
When the Law Minister yesterday moved his 

Motion I went up to him to tell him that before 
the House passes this measure it would be 
necessary for Government to take the House 
into confidence and to give us some idea 
about the programme of implementation of 
measures which the Government has in view. 
But I feel, Sir, that Government perhaps is not 
as serious about it as some of the speeches 
on that side tended to suggest. Government 
has told us over and over again that 
they have massive mandate from the people 
and they were doing it because people have 
sent them to this House with that mandate. 
I wish Government to remember what 
Abraham Lincoln on the occasion of his 
inaugural Address said in March 1861 

"This country, with its institutions, 
belongs to the people who inhabit 
it. Whenevor they shall grow 
weary of the existing government, 
they can exercise their constitutional 
right of amending it, or their 
revolutionary right to dismember 
or overthrow it.·' 

If the Government does not take note of the 
impatience in the country to which refercnce 
has been made by some of thc speakers on 
the other side then Government is going in 
for a bad time. I found Guvclnillcut talking 
in lcaalistil.: manner when Mr. Siddbartha 

Shankar Ray was speaking. I know him 
for such a long time that our relations are 
such that I need nol speak about them but 
I was recalling a limerick which used to be 
very well circulated in tbe precincts of the 
Calcutta High Court a little before Shri Ray 
joined our library which stressed how our 
people-this was round about 1946-47-50 
legal minded thought by some sort of legal 
manoeuvre we could get things done. The 
limerick ran somewhat like this: 

"He thought, he saw a Congressman 
A-spinning with a wheel. 

He looked again and saw it was 
A practising vakeel. 

"If we should loose Swaraj", he said, 
"We'll win it on appeal"." 

That was the kind of feeling we had. By 
legal stra'egy you are not going to get a 
kind of society which the people want to 
achieve in this country. At one time we 
used to hear the expression 'divine dis-
content'. Now, all over-particularly among 
the youth of our country-there is 'divine 
impatience'. There is desire to do away 
with the rollen and corrupt structure of 
society and economy which subsists today 
with the patronage of so many in power in 
the Government of this country. This 
'divine impatience' has to be taken into 
consideration and action has to follow. The 
country is prepared to give all powers to the 
Government provided action follows. Only 
yesterday Mr. Hanumanthaiya spoke defen-
ding the idea of saloons for few people who 
are entitled to them because it is a prescrip-
tivc right which he did not want to disturb. 
They do not want to disturb the prescriptive 
rights. 

TodaY, the Prime Minister has told us 
so many good things; Shri Mohan 
Kumaramangalam has said so many 
good things, Shri Siddhartha Shankar Ray 
yesterday (old us so many good things. 
The Law Millister spoke in his own way. 
But he is a compleat lawyer, with an "eat". 
He spoke in his own way. But I want to 
find Ollt what exactly they arc going to do; 
what assurance they are gOing to give us. 

Arc th<.:y going to 
rage schedule, whit:h was 

tell us that price-
recommeded by 
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the majority of the Small Newpapers' 
Inquiry Committee, of which I happened 
to have been a member, which has not 
been implemented, which has not been 
legalised because of some difficulties in 
regard to the ~undamental Rights Chapter, 
IIr~ they gOing to give an undertaking to 
thl.s House that the price-page schedule is 
g~lDg to be adopted? Are they going to 
~Ive an undertaking to this House that 
1D • regard to ballk notionalisation for 
which we have h d a to pay such a stupen-
do~s amo.unt of money which this country 
neither 10 law nor' . . . 

10 reason nor 10 Justice could ever afro d h . h r ,t ey are gOlDg to reopen 
t e matter? Are they going to give an 
undertaking to th . e country that 10 regard 
to general insurance they are going to 
take such s cps as are in conformity with 
th . h e fig ts of the people? Are they going 
~o give an assurance to the people that 
10 regard to the oil barons from abroad 
who are now exploiting our country in th~ 
~ost shameless manner, we shall take steps 
10. regard to expropriating their ill-gotten 
gains on the soil of India? 

. But that sort of thing is not forthcom-
Ing. That is why we feel that it is 
necessary for Government to wake up 
to the fact that time is running fast 
and that, therefore, something has got to be 
done. Even Jawaharlal Nehru had woken 
~p to the fact that everything had to hurry 
In this country. But things have not 
hurried in this country. Th'J kind of change 
eXpected of the Government has not been 
done. That is why we have our reservations; 
we have our misgivings; we have all sorts 
of suspicions in regard to how the Govern-
ment is going to operate this power which 
has been placed in the hands of Parlia-
ment since Government has got a massive 
majority in Parliament. 

I know, I w\l not get anything very 
worth While, but at least at the third reading 
stage some pious resolut ion, a little more 
concretely expressed, in r(gard to their 
projected implementation programme should 
be given to us. Without that annoum'e-
ment of a projected implementation 
programme of socia-economic reform, 
this sort of thing does not appear 
to be worth very mw.:h more than a legal 
exercise, an exercise in ingenuity and 

eloquence of sort to which we have been 
trealed here. 

Anyhow, we have had an interesting 
and sometimes an impressive debate 
and I am glad that we are putting on the 
statute book something which enables 
Parliament to the last word in regard to the 
Constitution of our country. 

SHRI KADAR: Sir, I was listening 
carefully to the speeches of my hon. 
friends during the first and second reading 
of this Bill. I do not propose to Gover 
all aspocts of the Bi 11 or the arguments that 
have been advanced but I would like to 
cover some arguments about the protection 
of the rights of the minorities. 

In our countay today if there is one 
minority which is in existence, there is a 
small microscopic minority of the 'haves' 
and the majority is of the 'have-nots'. 
That is the only minority that exists in the 
country. No other minority exists. Today 
because of religion, whether one is a Hindu. 
Muslim, Parsi, Sikh or Isai, if he is to bo 
brought on the political region and to be 
exploited for political ends in the name of 
minority, monority is really no minority at 
all. The real minority, as I said, are the 
'haves' and it is for the 'hav~-nots' that 
this amendment is brought forward. 

Today is a historic occa~ion. Today we 
are fulfilling one pledge, Today we are 
taking one step in the direction of the 
promise that we have made to our 
electorate. 

I do not understand why my hon. 
friend, Shri Frank Anthony, wants to create 
and maintain a fear status. A fear litatus 
means that always in the name of minori-
ties you should remind the House, the 
people and everybody that some day or the 
other you would be wiped out. 

19 Iirs. 

If you look (0 the last General Elections, 
I would like to tell my hon. friend MI'. 
Frank 1\ ntbony who represents or who has 
been nominated to represent Anglo·Indian 
community, that in my constituency, there 
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[Shri Kadar] 

is a large part of Anglo-Indian community 
which has voted for the majority party on 
the basis of their manifesto that there is 
going to an amendment to the Constitution. 
My hon. friend, Mr. Frank Anthony, is 
either busy with the Supreme Court or some-
times with the House that he has very little 
contact with his own community which he 
claims to represent. I can say with authority 
that a large part of the Anglo-Indian com-
munity has voted for tbe general stream of 
the last national General Elections. 

My hon. friends opposite from Kerala 
spoke and I do not know in what capacity 
they spoke. Were they speaking as a rep-
resentative of minorities or were they speak-
in the capacity of a representative of Musli-
ms ? 1 would like to know from them. As 
far as this House is concerned, everyone of 
us here is not a representative of the 
minor\ty or majority. We are the 
reprel entatives of the people and the 
peop se alone. They claim to safe-
gua to the interests of minoriiies and that 
a\\ the constitutional guarantees should be 
there in the Constitution may I ask these 
friends that the partrtion which was bro ught 
about by the so· called organisation like the 
Muslim League to which my hon. friends 
still belong . .. (lnterruption) 

SHRI EBRAHIM SULAIMAM SAlT: 
This Muslim League to which I belong is 
not responable for the partition. He docs 
not know the facts. This Muslim League 
has come into existence after Independence, 
the Indian Union Muslim League ... 
(lnterruptiOlI) 

SHRI KADAR: I am not yielding. 

They raised the question that Islam is 
in danger. Then they brought two-nation 
theory. They brought about the division of 
the country saying that was the only solu· 
tion. Afler that when the country become 
Independent, is it not a fact tint the mino-
rities in the country have been given equal 
and fair tr~atmcnt throughout ? I strongly 
urge upon my friend, not to exploit and 
take political advanta~es in the name of 
minorit ies. 

The Constit uliollS are nwd..: and they 
are broken also. The history has ploved 

it beyond doubt. Look at the neighbouring 
country, Was not a Constitution made 
and the Martial Law come in ? And the 
Constitution went phut. 

Similarly, constitutional guarantees are 
no guarantees at all. Constitutional guaran-
tees can be made and broken. Laws can be 
made and brokt'n. Do you think the Supre-
me Court is going to protect the minoriti~s? 
No, Sir The only protection of the 
minorities should be enshrined not in 
the Constitution but in the hearts of 
the people. The earlier we realise that, 
the better it is. I am quite sure the 
minorities have realised it. They have voted 
in the mainstrain for the national unity. '1 
am quite sure about the minorities. The 
minorit ies are one with the nation. As long 
as they are one with the nation nobody can 
take away their rights; nobody .will take 
away their rights in fUlure also. The mino-
rit ies, as far as their religion is concerned, 
will be absolutely safe to perform and have 
their religious rights and nil that. Nobody 
can interfered. This is what I wanted to 
bring to your attention. 

81·IRI SOMNATH CHATTERJEE: Sir, 
we are happy that we are to-day undoing 
Golak Nath after that judement was deliver-
ed. 

t SHRI R. BALAKRISHNA PILLA,.I 
CMavelikara): I am movi ng for closu reo 

SHRI SURENDRA MOHANTY (Ken-
drapara) I support it. .. (/nterruption) 

~t ~'fi't ~;:~ 'fi~<{nt ( 1};~'fT) : 
9;fi::>:fa-T l1~'~>:f, Q:r;j~ 'fi".f <:i'fi ",~;:r <r~T 

~ ? 

3{t:q~ ~)~q: (lor <:i11 "'~eJT <:~lTr "for 

::Jj ".f <:i11 tf ~ f".f~ q-m 'fq:l Q:T "f1<:iT 

{' SHRI JYOTIRMOY BOSU: He has 
Iformally moved a motinn for closure. It 
I should be put to the House. 

I~"" MR. SPEAKER: I hay\! jllst told them. 
There are 3 or 4 speakers. Ea~h will be al-
10IVed only two 01' three minutes. I don't 

. agr(!..: with your closure jusl now. May I re-
quest yr u not to press it ? 
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SHRI SOMNATH CHATTERJEE : 
The people of this couotry will, by passiog 
this Constitution Amendment Bill, reassert 
the sovereignty of the people and we refuse 
to recognise that t here is any authori ty over 
the people as sllch which can take away the 
people's constituent right to amend the Con-
titution, to make or to remake the consti-
tution. That is why we have supported this 
BiB whole-heartedly. But we have also 
expressed Our misgivings which we general-
ly reasonably felt, namely, that in view of 
the clear departure from the practices which 
has followed, departure from the preachings, 
that although this POwer is being taken, 
may not be really utilised for the good of 
the people. We have seen that many of 
the legislations which are already on· ihe 
statute boo I< have not been imDlemented 
and whatever assurances ha vc been given, 
I am sorry to say, have not b~en implement 
ed. I am sorry, Sir, these assurances are not 
acceptable wholly because recently when 
the Maintenance of Internal Security Bill 
was passed, assurances were given even by 
the hon. Prime Minister that it will not be 
\;sed against political panies but I am very 
very sorry to say that it has been utilised 
mo~e against pOlitical part ies and even 
agamst trade unions than against anti-social 
e~ements. It has been used for the purpose 
~ curbing trade unions rights than to get 
b old of laW-breakers. That is why we have 

r?ught this amendment ?nd wan'ed that 
t~rs should be entrenched in tr.e constitu-
lion itself. -

For criticising the judgment of the 
COllrt recently for saying something about 
the class structure of the judiciary in this 
COUntry, Mr. E. M. S. N3mboodirip:ld was 
held guilty of contempt of court. It has 
been said here by (he members on the op-
Posite side and even by the hon. Ministers 
about the class struCiure of the judges in 
this country. That l:iearly shows that what 
Mr, Namboodiripad has said was right and 
What he said the other day is now being said 
by the ruling Party to show their supposed 
progressiv.; outlook. 

I believe and I end my speech with this 
hope that although in the past this ruling 
party has nO! kept its promises and aSSliran-
ees, in future, as r:1r as utilising thi, power 
of amendment is concerned, rhey will re'ally 
bring forward such legislation \\hicll will 

help the people of this country to proceed 
further towards achieving the goal of real 
socialism. 

~T ,",IT;:;:n~ ~f<{ ,",l~T ( ~~ ~) : 
~f'f'CfFf, BW{ 'l;fT~ '~~'f:;~ ;:lHlfr~lf ~~ 

arrrr it ClI~a~ it q;lrr ~~1~~ ~ ~~ <ilR 
it;;rill" 1:!;<fi fcFHG" ~r gm aT ~~'fir' 

~~ f'l<fiT<'f~ 'fiT <filf~~ <fiT ;;rr <~T ~ I 

f'firiJ ~ll ~ ~~ iT!:!; f'fi ~rr cft'lr it ofT'HrT 

ail~ q"Gq<: ~ ~l'<1rCT ~ I ;;f~ ~~ ~~ it 

~ll an!:!: 3fT<: ~ll;r ~ql!T ~T I ~ql!f ~T G"T 

J;f<fin: g ~T iT{ I !:!;'fi rrT ~iT'IH it fCfllimr 

J;f<fiC: <fi~ ~ ~T iTt, ~~ ~rr lTT~ 6Th ,~U 
Oath in the name of allegiance to the 

Constitution. f;;r~ ~ f\if~ a~~ ~ ~TQ"T 'l;fTI!f 

~T I '11<1) ;;f ~ ~~~rr ~ .menrr ql: "I:[T 

~@ 'fi<: <'iT, ~cQ"l~ \ifT ~ +IT mlT<fTrr q<: 

1l1,;gr W ~T I ~f<firr ;;rT J;fiJfCl~T;n ifi~ 

~ 'l;fqit aflq<fiT \3"r~);r 'l;fq;:rT ~~Tf~~~ 

nfCf'CH<T ~ ~f(f olfifa 'fiT I ~~'fiT llCl~iif 

lf~T ~ f'.fi ~if~,n;:r ?rf"fis g 1 

Q:fTT ilI"Ti'T <TF.T ~ f'fi ~rcf'i:nrr it ~~Ter;:r 

<T~T ~T ~'fiClT I ~ f<f'Cfl i'f it ~!ul 'Cfrr 'fi~~ 'fiT 

~. ;;rr~~ \ @1 iT~ ~ I ;q:~T ~Tf~ aT 23 
~~TCfi'f ~T ~l> ~ I i'1:~r <T~T ~ f'fi lfQ: q-~~T 

~~fr;H ~T ~Qr ~ I ~f'fii'f 3fr;;r ~-t ~~TCT;:r 

f,,~r ;Jfr <:~r ~ ~Q: ~","~Cf 'l;ffCT'lin:r q;T 

~ '!i', f'lilH \ifT <:~ T ~ 1 6TTf@'<: ll~ ~T 

'fir~c2.~l:!!:!:·c 3ffll'O[<'5T ~T ~l1'fiT +rT ~;:rClT it 

~"T ait~ ~.Q ;;rT ~f~ ~ \\:~ifiT +IT ;jfi'f('fT 

;l ~<TT ~ I "fill" ;q:<T Gl'lr it "M llCf~~ 

~Ta-r ~ ClT \3"~ ll('l~~ 'fiT ~~ ~Trr ifi~ I 

\3"~ ~~ 'fiT f<TCf.r~;'f 'fiT ''If<R~T ifiTlT{ f'fi 

r~[1:rT<'ilf 'fi~iTT I f'fi''1 rlfllfT~lf o1';;rT 

f'l~ll f~lfr \3"~ ~ orl't it fCl<rr~ @,~T gW 
a-'l \3"~'fiT arrq '':;:~ a-,Q' ?r §'<'i" 'fiHT ~T~ 

~ f'fi STl!"f 'f·Til % I 3fTq 'fi~~ ~ ~ 
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(~T ;;m;:'fT~ '{TCI' ;;rT11TT) 

qrf~itc ~ ~ I ~fCfiif it Gfor ~m 'fir 
if 'f ~ ;;rT '{Q:T ~ ftT~<'5 T 'fi ~~ <r.T ~~~ 

~r;l ~ rna- ar <:Ta 'fir l};"ifi '1'aT ~m f <ti 
ij'~~ 'fiT or'(l.<fTfa 'fi'( f~lIT ~Tl:n ~ O{)'( fc'fiC 

'fi~'fC<: 13;<t 'fi~ ~~ ~lIT f'fi T~T qW 
~~lI ~T llliT Q:1l 'fi~ ~ f'fi Q:lI mCl~if~, 
~CI'1:;;'l ~ I f'fi;:'.! 5\""'lTif If''lT ;'t il:~'fiT 

f6m~ 'fi<: f~l[T mif ~T ~f~m i!JT'li o~ I 

~T ~f"'l'fiT<: \3"if'fiT ~ fCl"'lTif it fll~ ~ 

\3"if'fiT \3"qlll~ 'fi'(it; ~T aT \3"i'i'!:T~ ~'fir 

or'(~Tfa f'fillT I i'!:lI 'fiQa- ~ f'fi '1'1 f<'5itc 
~sitll ~ fif;:'.! 5\"<Hif ti"l"T if f~m arren<: 
IH ~ ~~if ~ +i"q f'filfT CfQ. i!J"'lI<: ~n: 

arf"'lifT<: ~f<T"'lTif ~ Q:T aT \3"if'fiT fll~r ~n I 

~T ~T"'l'<: tT<: ~!1Tl{ 'fiTi ~ fif~l! f<:l!T I 
~f@<: l[~t ~T ~rJ'~ ClreT ~ ~ +l'T i;filcrT ~ 

~1<: mer'El'Tif ~+I'r 'fiT ~if;f Cfl~T GfT ~ q~ 
m ~ifc'IT ~ I 1I~ ~orr~ ~fomTif ~+rr it; 
mll;f i!Jfl[T 'iT f'fi qq;f<: ~~ ~T I 

~ ~l{l[ l[~ ~qT~ ~~T garT f'fi 'ql'li 

fqf<l~c<: +l'r ~~fif~ ~Tqr arT<: ~cr.h m 
'4l ~~fifc~ ~TrrT C! T GTifT it lffi~ ~T 
~T ~'tiCl"r ~ I ~~f~~ ~1'l ~1l+1'i 'fi<: qq;h: 
'fiT ifTfl1;f~~ •. ~ ql[T I ~t 'llT ~<f 

fq<rT~ l.<f9T Q.T lll!T ~ f'fi ~<i~'l <til'f t 
il[T<rT~ ~T 'fi~i:n ~ eri'!: q:it ti~ if~T ~ 
aT the matter must be referred to the people 

from whom you derive power. 

ql~ ;;fT ;:r GffiTlfT ~ f<ti \3"",'fiT "4f~ 

1f~c fll<1T ~ I m<1 fonmT qRCtllr ~T 

;:r \3"<:~rnTT f<:~ ! I l!~ oT'fi ~ f'fi ~~G it; 
f<.>t ~ 'ij{"f g~ ~ Cl if arltT ;;rIC! ll~ I 

~T'liif ~f1it; ~1~:r ~l\>:f \l;IPl ~r-l f'fi ;;rOT 

~ .. cit1~if it; f";';fIT ",!;:rl"f g'1;!T <:fT ~1l ;;rTo 

tTl:!: I ~n~ ~~ ~3!T 7 '<;!1<f.T a{:!I' l[~ ~ f~ 

U;;r"'lTifr <tiT \if''fQT ~T 1l~;f it "fr.<'5 ll'~ I 

wn: 3Jrq ~ij'fiT ij~l lfT'fij ~ erT 3JTI'.{CfiT 

'qTf~ f'fi a{'Jq <'5TqT i:f; qrn ~1l, ~ 
it; qHf Gfn:( ~1{ ~rq<fir qerT :q~ GfT~T 

f'fi;;r;:rnT 'fliT '<flQ.Clr ~ l;;r.r UGf'El'TifT it 
'fiT<:qYt~if ~ f<1t:; ~ifFf g~ ar GfifCfT;l 
~ f~lIT f'fi \3"~'fi' ferllerm f~ i:f; ~T'i 
go to the people now. When you talk of 
confidence of the people, we equally talk 
of confidence of the people. 

'fi~T "freT ~ fif>' iSh erci; qif 'f~<:c;~ fer~ 
fi'!:'Jf ~c.;'Jf I 23 ~~l"fif 23 ~T~ it ~t ll'Q; I 
if ~3;'fT :;;ni'!:('JT t f'fi 'flfT \ipn~nT, 

\ifTll"h~Tft, ~'fI1l<:n:T aTft:' it; ~iSnf~ it 
f"f<'5 iil<f l[i'l:r ~Tt:t ilT 'Ill I ~1l~ a{tT'fiT ~~<f 
if~l fCfilfT ? ~~ ~i f<1fT ~'fc arrq <!5rli I 
~f'fi'f ~~'fiT arTq~ <:T\ilfT it ~l=C~i'i~ <'IQ.l 
fCfilfT I iflfT <f ~l f'filfT ? 

Gf(t a'fi qfr<fT i'!:cT~) it i'fT'( 'liT War""f 

t fer<fr'n ;orr ~ ~l=qf~ GN 'fir <fF.T f~lfT 

~ I ~Tllif oi}; ~~ 'fiT;:r ~ lfif<fTlf ~~~ ~, 
lI'~ ~ ~;:rT 'lT~ClT R' f~;:~fR ~qiJr ~~qf~ 
'fiT ~)~T e; f"f;:~Tif OJ'g''fr wqf~ ~'if it 
~T ~ ? iflfT <f@' 'fiT{ mllif arTlfT? il:« 
~~ i:f; f~ ~ <:T~ff it <fiT{ 'fiT~if liT ~fq'i:TTif 

iff,T ~'CiT ~ I ~er ~~ qfHlIH 'fi~ it; 
wrT;jf -liFHIlT <tiT +rT<rifT 'fiT ~ <ti<: ~it!!fr 

<fiTli 'liHr, lI'i;;T ar lf~t f'fi ~t~fa <:~r ~ I 
lI'~t 'fir *~fCi ~HrCi'f ~ I g'f<:~'ifa if; 
iSft:'<1it it; lJT~ 'fi~ ~llfal:1t ~laT ~, 'fi{ G~ c 

a{T~~, qlCiT it; a{~t iij~ Gfla- ~ I ~ 

'llTerifr q: ~tf I ~ ff>r, if '1mif ~~ g'[{ <Fiif 
'fi<:i'l, G{G~ <ti<::~, 'fiT ~1Jf ~~ it % I ~~T 
f'1q: ll'g't #r #ii~f'i 'f'T ~;mH 'fi~ 1T1IT ~ I 
'ii>r ~'"' fG ~T an,,! "ITwqi ere <R ~ !R"~<:

d'~ f<{ f",fl{e all,,! ~e ~ I lI!fTt:'Tll ~@ 

tt('fT ~ I l1~T~Til' +M if ~T I 
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iif<r lf~ fcrcrTc{ B~T ~TCfT 
~ f'fl 'flTif 5T~~ ~,aT ~1f ~ 
CJi~T ~ f 'Ii ~Ff(fT 911" <:Tlf ~ ;:ff '<fTr ~'Z I 

~f'flif ~Dns;~ ~'1 q. \'(~ <rIG <fiT .,~l 1fT'lT I 

~if11: <fii fcr<:ttTr ~~T ~ ~~ fClillf91 'fiT 
~1f~if 'fl<:i!i g~ .fr \'(~ CfrCf q<: ~T<: f~l:fr 

~ f'fi <lTq-~ Hra-'3flf J ';\iifT -~qTci'3fl:f ~nf~ 
'fiT ~'l'fiT '1 <n~ I l:f~ 'll:fT 'fl~'fT q?~rr ~ ? 
fq~~T ~T'fi ~+rT if ~<:'fiT'fit: 'liT 31'h ~ 
~if~if -~qrcr'3fl:f q<: ~or<:I'1:na 'li~ CfT~T 
tz'fi f<r~ tr~ f'fi<l"T iflfT, fiif~ 'lil fop::)tT 

~T~ ~~if ~ fillfT I 4~~~'Z ~~ 'liT CfTfq~ 
~ f~lfT l'f<l"T I 'f'lT ~T<l"T l'flfT ~I Cl~ f;:~ ? 
~~ f~'Z 3fTiif ~r tR'fi ~'~ifT if; 1fif li" 
fiifCfifT 3fl'Ql''fiT~, ~Cf'lT 6:T arr!!T'liT ~l 
iftqT~<f 31'1<: ~T. Q,11. ~. if; ~t'l) ~ 
If'T it ~ I 

iif<r ~~'J;Cf arftT'lip:T q<: ~orU'1:Tm 

'fi<:if 'fiT 'mr armT ~, aT ~r. ~+r. ~. 
!fi~r ~ 'fiT ~~~ ~e ~ f~ ~~"",~T~ ~f.:f;if 
~ ~ij ~ fll ~'t!~ ~e ~ G'T q,~~ I ~~ 
C{If!T ~~ ~<:'liT~ 'fiT 'f.T~ 3ff'1:l'liF: ~ f~lfT 
iftl'T, crT <f~ ~~ 'flT ~ql.f)1T f'li~ 5T'fiT~ 
'fi~ifT J ~T~'liT ~~T iiTT't it ~\fT ~ I 

B<::'lilt: <f.r ~1t: tt (~f;Jjiif 'f.1 

Grla 'fl~r :;;rIilT ~ I 1 945-46 Ti 
~DT~~ r.:~ 'liT ~T<: tt <:fQ '1:Tl'lur 
!liT f(~ ~T ffi 'qT~ ~~ <IT Q:T \ifl!.r, "fIg 
~1~t:lH F q~, ~f'li., q:~nt:T ~1lT ~~~ 

t:~l'fT I 'l~T ~~ ~ ~'l'TT <l"Q 'fif1fC!:llc: ';\t:T 
f'iilfT? 14 ifCl~ii!"J 1962 'li\ q'f~Cf \ifCfTP-

~T~T ;'j~~ if; "l·1{-f~., 'It:, ~I:lT ~,g it '.f~ 
~~CfTcr ~cn'fil <: f'iilff l'flfr f'li ~1{ 'OfT., 'liT 

~.rT '1:T~aT ~ rfl~ ~cril~ I 'llfl ~~ ~"'lirt: 
it !l;fqit ~~ 'lifBc:qc: 'fiT '!i<1fl:f;~ fPH? ~~ 
~~!liR 'fiT <IIi.. U i?" tJ:'fi 7.1'nrifr ~i ~n't II 
!ti~T ~Tln f'fi ~~ if; fl,TU ~~r l.r ~P)qriflt:t 

fqe: iifTitl'fr ~h ~T l'fT <fiT anf~CJi ~cH 
0;' "fT ~T 'if TltlT I I 'fl:fT \3"~ ~ ~q'TT l(~ 

'fifife:qc: nr f'filfT? arTRH ~q if Cf;)<f 
~ . 

~T 'lifqc:~c 'l<:T f<fi<:fT ~ ? ~~ f~~ ~lf 

~<f~ ~~)i~ <r~l '<fT~~ ~ , GJf~Cfi CfiTte:re:,: 

';l;~""f lfr':C:T "fTQ:a- ~ I 

l';fT 1iT+rTlf ~ 'liQ:T ~ f'li 1 976 ij ,%ifTq 
~Tif I We are not afraid to go to the people. 
We will go to the people in 1976, but if the 

Prime Minister is willing, we may go even 

earlier. Why are you afraid to go to the 

people? if;-.:."f ~ f'lia'TT OIn ~ifTq ~~? q~t 

q<: 1957,1960,1965, 1967, ~1~ ]970 ~ 
'3'1TCf gt:!: I 'Z'Ii >r~!1T li" 'C{~-GJ~~ ~ 'IiT~~ ~crofT 
GJr<: ':!ifTcr g'Z I ~t: 5f~!1T ~ ~T 1967 
311<: 1969 li" ~<rT<f g'Z ~1<: ~Tli~ fqjt: 

1972 II ~fi~ I aT fqj<: ll"6: ~~Tt: ~~ 
ayf'1:T'llHr ~ 5TH q<: \if <feTT ~ qT'I 'I'll) ifQT 
ir,HT '<fT~('f') ~? Eli? ~m 'li<:it ~ !flll 

~<:il') ~! "lCf 'ififCfT ~ ~~ 'liT ~f'1:l1fiTt: 

f'C{llT ~. crT a6: \Jii1c!T ~ 'IT'I iifllf I W 

~ "lTifCfT if; 1=1'1 it fCf~crm q~T ~Tf(T I ll"&: 
~~., ~ql~'<f ~,~f'fiif \Ji<r ~~'J;Cf ayf'1:l'fiTU 

'liT ~ crT~ ~?T ~lCfT ~ I CiT ~'I GJT~ ~ iif;;crT 
'liT <:Ill" ~'TT "fTf&:C!: I 

SHRI SEZHIYAN: On this occasion 
I a m very glad that we are passing with 
ncar-unanimity this Constitution amendment 
Bill which has been a very long-awaited 
measure. The previous speakcr said just 
now that the CPM, the CPI, and the DMK 
had their differences. Ycs, we expected 
something more. But on that score, we are 
not opposing this Bi II. We are fully sup-
porting it but we want something more, and 
I hope that this will be considered by the 
House and the Governmcnt. 

My hon. friend has been saying that 
this Housc is supreme, and the Constitution 
whi,h created this Hose is more supreme; 
1 caD extend that logic and say thut the 
i,,'llplc who created the COllstitution lIfC 
more supreme than (he Comti!Ution itself. 
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SHRI ATAL BlHARI VAJPAYEE: 
Therefore, go to the people. 

SHRI SEZHlYAN : In 1971, we went 
to the people, and in 1976 we would again 
go to the people and at that time we can 
settle this. 

The Constitution is not an end in itself. 
It is only a means ; it is an instrument in 
the hand~ of the people and in the hands 
of this House to improve the lot of the 
people through their representatives in this 
House. 

As has been pointed out, there is no 
confrontation between the legislature and the 
Supreme Court. The Supreme Court is 
supreme in its sphere of interpretation of law 
and the Constitution. This House is supreme 
in the sphere of legislating. Whatever we 
legislate, they can interpret in the way they 
like. If any confrontation is put by them, 
we shall again remove it, to fulfil the de-
mands and the needs of (he people. 

In 1950 the Constitution was given life. 
In 1971, we are saving the Constitution 
from going into decay as a stagant measure 
by passing this amendment Bill. Actually: 
by restoration of the amending provision, 
we are giving life-giving blood to the Coni-
titution which was sought to be emaciated 
by the ruling of the Supreme Court. 

So many members have quoted Justice 
Holmes. 1 conclude my sp.:cch by qlloting 
some famolls words of th.: same Just ice 
Holmes. He said: 

"The constitution of a free country is 
not what the Judges say, it is but 
what the people want it to be". 

Th!! Indian people want their Constitu-
tion to meet the changing needs of the 
marching times and we shall act by their 
wishes. 

SI-JRI R. S. PANDFY (R~jn"ndgaon) 

beg to move: 

"Thill 1100 ql1C"tioll he tWW put'" 

, MR_ SPEAKER: I have avoided it 
: twice. Now I am going to put it. The 
, question is : 

"That the question be now put". 

The motion was adopted 
MR. SPEAKER: The 

Minister. 
han. Law 

SHRI P. K. DEO This is very bad 
(Interruptions). This is a constitution 
amendment Bill and we have the right to 
speak at this stage. 

SHRI PILOO MODY : I move a closure 
on the Minister's speech. 

"SHRI H. R. GOKHALE: I do not 
want to make a long ~peech. I want to 
thank hon. members for their massive 
support given to this measure by the decision 
which they are taking to pass this Bill into 
law. 

The discussion has been prolonged and 
most of points raised in the earlier debate 
have been argued over and over again in the 
debate since yesterday and answers have 
already been giwn by me and by my 
colleagues, particularly by the Prime Minister 
this afternoon. 

Shri H. N. Mukerjee asked what 
measures Government would take once this 
Bill became law. But this Bill has yet to 
become law_ It h.ts to gl) to the States 
for th~ir r,nification when it will become law. 
S;) far as the programme of our party is 
concerned, it was Ill'l.de clear in our mani-
festo. Our record would show that when-
ever we had the power we have taken big 
measures to implement our programme. I 
have no doubt that with our assuming this 
power vigorous steps will be taken to 
impkment the prt)gramme. 

MR. SPEAKER: The voting will be by 
division. Let the Lol:>bics be cleared. 

Order please. The Lobbks have been 
cleared now. Beft)re 1 put the question, 
may 1 invile the attention of Mr. Piloo 
MlHly (0 rlll! 155 ? 
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SHR! PILOO MODY: You first accept 
the point of order and then you give the 
ruling. You cannot say that my point of 
order cannot be recorded and then give your 
ruling. 

MR. SPEAKER: Will you please sit 
down? The proviso says : 

• 'Provided further that the Short 
Title, the Enacting Formula and the 
Lcng Title may be adopted by a 
simple majority" . 

SHRI PILOO MODY : ~'May be adopted 
by a Simple majority". You have to prove 
the simple majority with the lights on the 
board. Ayes and Noes will not do. You 
have to prove it by the lights on the board. 

MR. SPEAKER: It is going to be 
Proved now, "By a simple majority" 
means unless a division is claimed. 

SHRI INDRAJlT GUPTA: The simple 
majority should have been ascertained by a 
voice vote. Even for a simple majority, 
the voice vote has to be taken. Why do' 
you leave it open to doubt '/ 

SHRI SHY AMNANDAN MISHRA: 
You did not ascertain it by a simple 
majority also. 

MR. SPEAKER Order, order. Voice 
vote was taken. 

The question is : 

"That the Bill be passed." 

Now, Division. 

The Lok Sabha divided: 

Division No. 26] 

AYES 

Achal Singh, Shri 
Afzalpurkar, Shri Dharamrao 
Aga, Shri Ahmed 
Agarw;;l, Shri Shrikrishna 
Ahir"'ar, Shri Nathu Ram 
Ahll1ed, Shri F. A. 
Alagesan. Shri 

[19.33 hrs. 

Ambcsh, Shri 
Ankineedu, Shri 
Ansari, Shri Ziaur Rahman 
Appalanaidu, Shri 
Arvind Netam, Shri 
Asgar Hussain, Shri 
Austin, Dr. Henry 
Awdhesh Chandra Singh, Shrj 
Azad, Shri Bhagwat Jha 
Aziz Imam, Shri 
Babunath Singh. Shri 
Bahuguna, Shri H. N. 
Bajpai, Shri Vidya Dhar 
Balakrishniah, Shri T. 
Dalathandayutham, Shri 
Banamali Bubu, Shri 
Barman, Shri R. N. 
Banerjee, Shrimati Mukul 
Banerjee, Shri S. M. 
Barua, Shri Bedabrata 
Barupal, Shri P. L. 
Basappa, Shri K. 
Basumatari, Shri D. 
Besra, Shri S. C. 
Bhagat, Shri B. R. 
Bhagat, Shri H. K. L. 
Bhagirath Dhanwar, Shri 
Bhandare, Shri R. D. 
Bhargava, Shri B. N. 
Bhatia, Shri D. D. 
Bhaltacharyyia, Sh ri Chapal 
Bhattacharyya, Shri Dinen 
Bhattacharyya, Shri Jagadish 
Bhattacharyya, Shri S. P. 
Bhaura, Shri B. S. 
Bhuvarahan, Shri 
Bisht, Slui N. S. 
Bosu Shri Jyotirmoy 
Brahl;lanandji, Shri Swami 
Duta Singh, Shri 
Chanda, Shrimali Jyotsna 
Chandrakar, Shri Chandulal 
Chandrappan, Shri C. K. 
Chandrc Gowda, Shri 
Chandrika Prasad. Shri 
Chatterjee, Shri Somnath 
Chaturvedi, Shri R. L. 
Chaudl-u'y, Shri Nitiraj Singh 
Chaudhuri, Shri Tridib 
Chaudhury. Shri Amarsinh 
Chavan, Shri D. R. 
Chavan, Shri Ycshwantrao 
Chavda, Shri K. S. 
Chawla. Shri A. N. 
Chcllachami, Shri 
Chhotcy Lal, Shri 
Choudhury. Shri Moinul Haque 
Chhutten I.al. Shri 



419 Constn. AUGUST 4, 1971 <24th Arndt.) Bill 

Daga, Shri M. C. 
Dalbir Singh, Shri 
Dalip Singh, Shri 
Darnani, Shri S. R. 
Dandavate, Prof Madhu 
Darbara Singh, Shri 
Das, Shri A. C. 
Das, Shri Dharnidar 
Das, Shri R. P. 
Dasappa, Shri Tulsidas 
Daschowdhury, Shri B. K. 
Deb, Sbri Dasaratha 
Deo. Shri S. N. Singh 
Desai, Shri D. D. 
Deshrnukh, Shri K. G. 
Deshrnukh, Shri Shivaji Rao S. 
Dharnankar, Shri 
Dharia, Shri Mohan 
Dhararngaj Singh, Shri 
Dhusia, Shri Anant Prasad 
Dinesh Singh, Shri 
Dixit, Shri G. C. 
Dixit, Shri J. C. 
Doda, Shri Hiralal 
Durnada, Shri L. K. 
Dutta, Shri Biren 
Dwivedi, Shri Nageshwar 
Gaekwad, Shri Fatesinghrao 
Gandhi, Shrimati Indira 
Ganesh, Shri K. R. 
Ganga Devi, Shrimati 
Gangadeb, Shri P. 
Garcha, Shri Devinder Singh 
Gautam, Shri C. D. 
Gavit, Shri T. H. 
George, Shri A. C. 
Ghosh, Shrimati Bibha 
Ghosh, Shri P. K. 
Gill, Shri Mohindcr Singh 
Godara. Shri Mani Ram 
Gogoi. Shri Tarun 
Gohain, Shri C. C. 
Gokhale, Shri H. R. 
Gotkhinde, Shri 
Gopal, Shri K. 
Gopalan, Shri A. K. 
Goswami. Shri Dinesh Chandra 
Govind Das, Dr. 
Gowda, Shri Pampan 
Guha, Shri Samar 
Gupta, Shri Indrajit 
Huldar, Shri Madhuryya 
Halder, Shri Krishna 
Hansda, Shri Subodh 
Hanurnunthuiya. Shri 
!-Juri Kishorl' Singh, Shri 
Hari Sinih. Shri 

Hazra, Shri Manoranjan 
Horo, Shri N. E. 
Ishaque, Shri A. K. M. 
Jadeja, Shri 
Jaffer Shariff, Shri C. K. 
Jagjivan Ram, Shri 
Jarnilurrahrnan, Shri Md. 
Janardhanan, Shri C. 
Jeyalakshrni, Shrirnati 
Jha, Shri Bhogendra 
Jha, Shri Chiranjib 
Jha, Shri Vinoda Nand 
Jitendra Prasad, Shri 
Joarder, Shri Dinesh 
Joshi, Shri Popatlal 
Joshi, Shrimati Subhidra 
Kadam, Shri Dattajirao 
Kadam, Shri J. G. 
Kadannappalli, Shri Ramachandran 
Kadar, Shri 
K:lilas, Dr. 
Kakodkar, Shri Purushottarn 
Kokoti, Shri Robin 
Kale, Shri 
Kalyanasundaram, Shri 
Kamakshuiah, Shri 
Kamla Prasad, Shri 
Kamble, Shri T. D. 
Kamla Kumari, Kumari 
Kapur, Shri Sat Pal 
Karan Singh, Dr. 
Kasture, Shri A. S. 
Kathamuthu, Shri M. 
Kalil, Shrimati Sheila 
Kavde, Shri B. R. 
Kedar Nalh Singh, Shri 
Khadilkar, Shri R. K. 
Kinder Lal, Shri 
Kisku, Shri A. K. 
KOIOki, Shri Liladhar 
Kotrashatti, Shri A. K. 
Krishna, Shri S. M. 
Krishnan, Shri M. K. 
Krishnappa, Shri M. V. 
Kulkarni, Shri Raja 
Kumaramangalam, Shri Mohan 
Kureel, Shri B. N. 
Kushok Bakula, Shri 
LakkaptJa, Shri K. 
Lakshmikanthamma. Shrimati 
Lakshminarayanan, Shri 
Laskar. Shri Nihar 
Lutfal Haque. Shri 
Mahajan, Shri Vikram Chand 
Mahajan, Shri Y. S. 
Maharaj Singh, Shri 
Mahala, Shri D. N. 

420 
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Mahishi. Dr. Sarojini 
Majhi. Shri Gajadhar 
Majhi. Shri Kumar 
Malaviya. Shri K. D. 
Mallanna, Shri K. 
Mallikarjun, Shri 
Mandai, Shri J. N. 
Marandi, Shri Ishwar 
Maurya, Shri B. P. 
Mehta. Dr. Jivraj 
Mehta, Dr. Mahipatray 
Melkote, Dr. 
Menon, Shri Krishna 
Minimata Agamdas, Shrimati 
Mishra, Shri Bibhuti 
Mishra, Shri G. S. 
Mishra, Shri Jagannath 
Mishra, Shri Shyamnandan 
Misra, Shri S. N. 
Modi, Shri Shri krishan 
Mohammad Ismail, Shri 
Mohammad Tahir, Shri 
Mohammad Yusuf, Shri 
Mohan Swarup, Shrl 
Mohanty, Shri Surendra 
Mohpatra, Shri S. S. 
Mohsin, Shri 
Mukerjee, Shri H. N. 
Mukherjee, Shri Saroj 
Munshi, Shri Priya Ranjan Das 
Murthy, Shri B. S. 
Muruganantham, Shri 
Nahata, Shri Amrit 
Naik, Shri B. V. 
Nanda, Shri 
Negi, Shri Pratap Singh 
Nimbalkar, Shri 
Oraon, Shri Kartik 
Oraon, Shri Tuna 
Oza, Shri Ghanshyam 
Pahadia, Shri Jagannath 
Painuli, Shri Paripoornanand 
Palodkar, Shri 
Pandey. Shri Damodar 
Pandey, Shri K. C. 
Pandey, Shri R. S. 
Pandey, Shri Sarjoo 
Pandey. Shri Sudhakar 
Pandey., Shri Tarkeshwar 
Panigrahi, Shri Chintamani 
Pant. Shri K. C. 
Paokai Haokip, Shri 
Parashar, Prof. Narain Chand 
Parikh, Shri Rasiklal 
Pdrmar, Shri Bhaljibhlli 
Partap Singh, Shri 

Parthasarathy, Shri 
Patel Shri Nanubhai N. 
Patel: Shri Natvarlal 
Patel, Shri Prabhudas 
Patil, Shri Anantrao 
Patil, Shri C. A. 
Patil, Shri E. V. Vikhe 
Patil, Sbri Krishnarao 
Patil. Shri S. B. 
PatH, Sbri T. A. 
P!ltnaik, Shri Banamali 
Patnaik. Shri J. B. 
Peje, Shri S. L. 
Pillai, Shri R. Balakrishna 
Pradhani, Shri K. 
Purty, Shri M. S. 
Qureshi, Shri Mohd. Shaft 
Radhakrishnan, Shri S. 
Raghu Ramaiah, Shri 
Raj Bahadur, Shri 
Rajdeo Singh, Shri 
Raju, Shri M. T. 
Ram Dhan, Shri 
Ram Prakash, Shri 
Rllm Sewak, Ch. 
Ram Surat Prasad, Shri 
Ram Swarup, Shri 
Ram. Shri T. 
Ramji Ram, Shri 
Ramshekhar Prasad Singh, Shri 
Rana, Shri M. B. 
Rao, Shrimati B. Radhabai A. 
Rao, Shri Jaganath 
Rao, Dr. K. L. 
Rao, Shri K. Narayana 
Rao, Shri Nagcswara 
Rao, Shri M. Satyanarayan 
Rao, Shri P. Ankinccdu Prasada 
Rao, Shri Pattabhi Rama 
Rao, Shri Rajagopala 
Rao, Shri Sanjcevi 
Rao, Dr. V. K. Varadaraja 
Rathia, Shri Umed Singh 
Rut, Shri Bhola 
Ravi, Shri Vayalar 
Ray, Shri Siddhartha Shankar 
Reddy, Shri B. N. 
Reddy, Shri Eswara 
Reddy, Shri Ganga 
Reddy. Shri K. K. Rami 
Reddy, Shri M. Ram Gopal 
Reddy, Shri p. Narasimha 
Reddy, Shri p. Venkata 
Richhariya, Dr. Gllvind Das 
RohatlJi, Shrimati Sushila 
Roy, Shri Bishwanalh 
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Roy, Dr. Saradish 
Sadbu Ram, Shri 
Saba, Shri A. K. 
Saba, Shri Gadadhar 
Saini, Shri Mulki Raj 
Saksena, Prof. S. L. 
Salve, Shri N. K. P. 
Samanla, Shri S. C. 
Sambhali, Shri Ishaq 
Sankala Prasad, Dr. 
Sant Bux Singh, Shri 
Sarkar, Shri S. K. 
Satish Chandra, Shri 
Satpalhy, Shri Devendra 
Savant, Shri Shankarrao 
Savilri Shyam, Shrimati 
Sayajirao, Shri 
Sen, Shri Robin 
Sethi, Shri Arjun 
Sethi, Shri P. C. 
Sezhiyan, Sbri 
Shafquat Jung, Shri 
Shahnawaz Khan, Shri 
Shambhunalh, Shri 
Shankar Dayal Singh, Shri 
Shankar Dev, Shri 
Shankaranand, Shri B. 
Shankergirl, Shri V. 
Sharma, Shri A. P. 
Sharma, Dr. H. P. 
Sharma, Shri Madhoram 
Sharma, Shri N. K. 
Sharma, Shri R. N. 
Sharma, S!1ri S. D. 
Shashi Bhushan, Shri 
Shastri, Shri Biswanarayan 
Shastri, Shri Raja Ram 
Shastri, Shri Ramavatar 
Shastri, Shri Shivpujan 
Shenoy, Shri p. R. 
Sher Singh, Shri 
Shelty, Shri K. K. 
Shinde, Shri Annasaheb P. 
Shiva Chandika, Shri 
Shukla, Shri B. R. 
Shukla, Shri Vidya Charan 
Siddilyya, Shri S. M. 
Siddheshwar Prasad, Shri 
Singh, Shri D. N. 
Singh, Shri V. N. P. 
Sinha, Shri N. K. 
Sinha, Shri R. K. 
Sohan Lal, Shri T. 
Sok hi, Shri SWim.n Singh 
Somil~lInad:\ralll, Shr i 
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Sonar, Dr. A. G. 
Stephen, Shri C. M. 
SlIndarsanam, Shri M. 
Sunder Lal, Shri 
Surendra Pal Singh, Shri 
Suryanarayana, Shri K. 
Swamy, Shri Sidrameshwar 
Swaran Singh, Shri 
Swatan!ra, Shri Teja Singh 
Swell, Shri G. G. 
Tarodekar, Shri V. B. 
Tayyab Hussain Khan, Shri 
Tewari, Shri C. M. 
Tewari, Shri Shankar 
Thakre, Shri S. B. 
Thakur, Shd Krishnarao 
Tiwari, Shri D. N. 
Tiwary, Shri K. N. 
Tombi Singh, Shri N. 
Tula Ram, Shri 
Tulsiram, Shri V. 
Uikey, Shri M. G, 
U1aganambi, Shri R. p. 
Unnikrishnan, Shri 
Vekaria, Shri 
Venkalasubbaiah, Shri P. 
Verma, Shri Balgovind 
Verma, Shri S. P. 
Vidyalankar, Shri A. N. 
Vikal, Shri R. C. 
Virbhadra Singh, Shri 
Yadav, Shri Chandrajeet 
Yadav, Shri Karan Singh 
Yadav, Shri N. P. 
Yadav, Shri R. P. 
Yadav, Shri D. P. 
Yajnik, Shri 
Zulfiquar Ali Khan, Shri 

NOES 

Bade, Shri R. V. 
B:mera, Shri Hamendra Singh 

*Brahman, Shri Rattanlal 
Chauhan, Shri Bhara! Singh 
Deo, Shri P. K 
Deo, Shri R. R. Singh 
Joshi, Shri Jagannathrao 
Kachwai, Shri HlIkam Chand 
Karni Singh, Dr. 
Lambodar Baliyar, Shri 

*Madhllkar, Shri K. M. 
Ma'.lil Dccpak Singh, Shri 
Malik, Shri Mukl:liar Singb 
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*Modak, Shri B. K. 
Mody, Shri Piloo 
Nayak, Shri Boksi 

Patel, Shri H. M. 
Ranabahadur Singh, Shri 

Scindia. Shri Madhavrao 
*Shaft, Shri A. 

Sharma, Shri R. R. 

Vajpayee, Shri Atal Bihari 
Yadav, Shri G. P. 

MR. SPEAKER: The result** of the 
Division is: Ayes: 384; Noes: 23. 

·Wrongly voted for Noes. 

The motion is carried by a majority of 
the total membership of the House and by 
a majority of not less than two-thirds of the 
members present and voting. The Bill is 
passed by the required majority. 

The motion was adopted. 

MR. SPEAKER: The provision is that 
the Bill be passed by the required majority. 
The other precautions were just precautions. 

19.32 hrs. 

The Lok Sabha then adjourned till 
Eleven of the Clock on Thursday, 
August 5, 1971fSravana 14.1893 (Saka). 

*"'The following members also recorded their vot~ : 

AYES: Sarvashri P. M. Sayeed. N. K. Sanghi, R. V. Swaminathan, G. Venkata-
8Wamy, K. Ramakrishna Reddy, A. Shafi, Rattanlal Brahman, B. K. Modak and 
K. M. Madhukar ; 

NOES: Sarvashri Ookar Lal Berva and lshwar Chaudhry. 


