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only come after he is dead. When it 
comes we shall certainly consider it. 
Don't worry about it much in advance. 

SHRI S. M. BANERJEE: It is not 
about Pilani llbtitutc. This is about 
the institute in Delhi itself. This is 
virtually closed. It is now more than 
sixty-days. All the scientists are in-
volved. They presented a memoran-
dum to Shri Charat Ram, 

MR. SPEAKER: Mr. Banerjee, 
have not called you to speak. 

.-n ~i'\' ~, ~T~:iT ; ~ if 
fl«;rT'fr iii; iTn: if ~ro if.r 'fir ~;mrCT 
ift I f'RAr f~oiT ~ iT90 ~ ~ I ~f'lio'f 
~ ~ iii; ;n'f) iii; ;:ffif ...rr "U1f 

~~¥ if if!lT ~T ~~. ~ 'fiT tffiT 
~1 I 

MR. SPEAKER: No more please, 

13.22 hrs. 

MATTER UNDER RULE 377 

OBSERVATIONS MADE BY THE 
HIGH COORr ()i' ORISSA ON Wrtrr 
PETITION ABOOT PRESIDENT'S ROLE 

IN ORISSA 

MR. SPEAKER: Now, matter under 
Rule 377, Shri Mishra. 

SHitl SHYAMNANDAN MISHRA 
(Begusarai): Mr,Speaker, I respect-
fully .cIraw the attentioD of the House 
to the st~Hures passed by the ~~!:t 
Court of Orissa on the conduct of the 
Governor of Orissa, Shd B. D. Jatti. 
t4·'ML:A~ of the dis~lved' Orissa 
Legi%l8!Utehad fil~d' a "Writ Petition 
before the Orissa High Court challeng-
ing the issue of Proclamation of Pre-
sident'~ Ru1,e;~<i the,GQverI¥ilr'~ con-
du.ct iIl" },&!;ommend.il;li thEl iiSue of 
such u Proclamation. 

T~ Writ, Petition .was di&m~ec;l O!I 
the grourid that the ~ssue, o~ Proc1~-

mation was outside judicial review 
but the High Court held: 

(a) that the Pragati Party com-
mended a str~ngth of 70 in a House 
of 139 excluding the Speaker, that 
is. all30lute majority; and 

(b) that the Governor did not 
honour the well-established consti-
tutional conventions in not calling 
upon the Leader of th~ Pragati Party 
to form the Government, 

I qoute a few lines from the judgment 
of the High Court. The High Court 
says: 

"Th~ Leader of the Opposition 
asserted that he had majority sup-
port and that is confirmed by Gov-
ernor's own finding that he had sup-
port of seventy members, Even as-
suming that the Governor wanted 
to test t~ exact support he should 
have called upon the Leader of the 
Opposition to test his strength in 
the House itself which was in ses-
sion." 

"The Governor is not rOncerned 
whether the Ministry would be 
stable in future", 

"Our conclUsions maY be summed 
up: 

"In Great BrItain the following 
conventions are prevalent: 

"The party who cOll\l1lands the 
majority in the House of CommoIll'l 
is entitled to have its leader p~ced 
in office as Premier' with the right 
to select his colleagu~s. 

"On the defeat or resignation of 
the Governmellt the Ques should 
first send fo:rthe leader pi the pp-
position. . 

~ .-t',' • 
, .iBefor~ )lending for the lejld", of 
the Opposition the Moparch should 
consult no one. 

"The Queen should not engalti in 
party pelltiel. Not only she shQukl ' 

4 .:~ '-~ f~ q : ··,'r·! 1" .,~~ ".'~ 
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in fact act impartially but should 
appear to act impartially. 

'These conv(lIltions were not in-
cluded in a written instrument of 
instructions at the time the Cons-
titution was drafted. 

"Nonetheless, there was tacit un-
derstanding that those conventions 
would be followed in the working 
of the Parliamentary system of Gov-
ernment with a Cabinet under the 
Constitution." "Convesntions are 
not enforciable through Court." 
"The Governor did not honour the 
the conventions in the following 
way: 

(a) When Smt. Nandini Sat-
pathy tendered resignation of her 
Council of Ministers, the Gov-
ernor should have called the Lea-
der of the Opposition to form the 
Ministry without testing its 
strength. 

(b) If the Governor wanted to 
be satisfied that the Pragati Party 
commanded a majority in the 
Legislature, he should have got it 
tested on the floor of the House 
whether it was in session or not. 

(c) The stability of the conte-
mplated ministry is not to be test-
ed by delving into antecedents 
and contemporaneous conduct of 
the constItuents of the Pragati 
Party even of a coalition but by 
physical counting of heads in the 
House itself. 

(d) It the Pragati Party had 
failed to establish majority in the 
House which wal in aeasion, the 
ministry would have automatical-
ly fallen and the Governor would 
have recommended for President's 
Rule, if no alternative ministry 
was possible." 

Now, Sir, the judament of the High 
Court clelU"ly brinas out that the Gov-
ernor of Orissa, Shri B. D. Jatti had 

failed to carry out the duties and ob-
ligations enjoined on him by the 
Constitution, that he had violated the 
oath of office taken by him under 
Article 159 of the Constitution "to 
preserve, protect and defend the Cons-
titution and the law". 

Conventions, which the High Court 
has stressed, are an integral part of 
the Constitution and the law of the 
land and the violation of the Consti-
tution itself. 

Moreover it is the duty cast upon 
the Governor by the Constitution to 
carryon the governance of the State 
with the aid and advice of a Council 
of Ministers, and in the event of such 
a Ministry resigning, to take steps to 
instal a new Minitry. 

All in all, it is absolutely clear that 
the Governor had deliberately violat-
ed the Constitution, proved untrue to 
his oath of office, and depri~ the 
State and its people of their right 
to be governed in accordance with the 
provisions of the Constitution. 

We think it is the constitutional 
duty of the President in the circum-
stances, to dismiss such a Governor 
who has not proved true of his oath 
of office and has violated the Consti-
tutional provisions. 

~ ~~ ~ ~,..qlft : ~ef 
~, ffi ~ ~~<: ~ 377 ~ ? 
lfi\II" 'I't 'fT ~ ~) qri<: If'R: 'R: f;fT 

'"" 'fT I 

MHo SPEAKER: This is UDder Rula 
377 by two Members and not ... aDY-
body else. 

~ _~ ~ ~tft : "" q<: 

~ ~ ~ ~ 1ft" I 'Cr11r 1fA;ft1:r 
1I1t fm Ifft ~ I ilrf...... 'Cr11r ~ 
1ft' ~~;;rit I tsr ~f rn ~ 1f 

m""mtl 
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MR. SPEAKER: There is no notice 
on it There was only one notice and 
I acmutted it. f;;r;r iii ;:n1f ~ ~ ~ 

~trr I 

SIiRI CHINTAMANI PANIGRAHI 
(Bhubaneswar): Mr. Speaker, Sir, this 
was very wrongly quoted-the judg-
ment and the observations are two 
different things. 

'" "'I f'topfit (~ ) : ~ 
;fii:T{/t , '3"~r.rr if ;;f\" -.rc.nq: -.rtf ~ •• 

SHRI CHINTAMANI PANIGRAHI: 
Sir, I now rise on a pllint of order. I 
just want to bring to your kind notice 
one thing. The judgment of the High 
Court which was read out by the hon. 
Member, Shri Mishraii contained two 
parts. The judgment of the High 
Court says that the Governor has 
done well anci that is within his power. 
So, the interpretation as given by the 
High Court against the Governor is 
wrong. You will kindly scrutinise 
the judgment. (Interruptions). 

MR. SPEAKER: Hon. members will 
please listen to me. He has raised a 
point of order. I have here a copy 
of the newspaper Statesman in which, 
I think, only a part of it is given. I 
am going to have the full report of 
the judgment later on and I will try 
to make up my mind on that. I will 
not say anything unless I see the full 
judgment myself. 

SHRI CHINTAMANI PANIGRAm: 
This should be recorded, that those 
are the observations of the Jud~s 
(Interruptions). They ar.e always 
a~lIinst Government. 

.. ' SHRI SHYAMNANDAN MISHRA: 
This is a part of the judgment. 

1lft''''I~:~~~rt~i!t 
;ift .f;>;f<ir f~ ~ m ~T f~ ~ I 

1f'I' if ~ t f~ tT<AT $r ~ f~ 
~ ~ ~;€(!NI't"'" ~ ~ I lff.t ~ 

.Rule 377 

if ail; Aq ~ ;r(l' t"rr I 

~ f.faN III t f" i<m!' ~ ~ 
~mmt,~~r~~'4T 
~f~~t I ~~.rf6ll'~ 
~Ttml ~tmr.r ~~ 
1IiT ~ ~ ~ it;;f\" ~rT~, 
~ mr , .:~ om: if -:a'O~r.t qq;ft 
TI'lf ~r ~ fq .." 'l:fTf~ ~ ;;mIT ~--

'" ~;J' ~~ ~ (~) : qrq 
~~~'l:fTf~Itiil:~~ I 

SHRI SHYAMNANDAN MISHRA: 
The judgment has said that the Gov-
ernor violated the convention (Inter-
ruptions) . 

SHRI VASANT SATHE (Akola): 
When the whole thing is not justice-
able, all the remarks become obiter. 
This is an elementary principle (In-
terruptions,) . 

MR. SPEAKER: Let him proceed. 

~' '" '"!"""" : if ~ ~ ~ vn-
flti f~ ~ ~ ~ f~ tT<AT it ;;f\" 
~f<'fln~~~~~~ I 
~ f'f'lflf ~ f~lfT tflfT ~ f'" ~ii 
it ;;ft ~~ ~ ~ ~¢~~ 
'l'it ~ I it'aT f~ ~ I ~flA m 
if; m:r.r if ~ it "fT flli'llT, ~if; 
~ ~ ~ TI'lf ~T ~ fmr "'T 
~ ~;;mIT ~ I fm 1fT <l{rlfT<'I1f 
if; W~T !tiT Wl'fT ~~ ~m ~ 
~ ~ ~ 'l'it 11l"fT;;mIT 

~I~~ ~ ~ IfliT~~ 
~~~<ti1ti\"? ~~~ 
~-

Ilft'-~~ ~ ~'rom 
;:rtf iii'( m ~ I 
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',"If 'I,! r{lflfq.·: ml'iiTf('l1fi ~~ 
~) f~ ~T m ~ 1 ~ 0) ~~1'f;f1ti 
fi'fC<tl!f f~ ;;11, ~~ ~ . ~ ie't 
~Q<F 'ilT 1 

MR. SPEAKER: This is not the 
judgment; this is an out-of-the way 
observation. 

SHRI CHINTAMANI PANIGRAHI: 
Yes. 

SHRI SHYAMNANDAN MISHRA: 
No, Sir. If we do not observe the 
Constitution .... 

~et ~~)~ : q-rf~ 'fiT ~ffi'I'f 
m:-~"~ mq; ~T ~ m<l;j\~Wf ~ 1 

SHRI SHYAMNANDAN MISHRA: 
'They are an integral part of the judg-
ment. These are strictures passed 
on the Governor. Let us have a full-
fledged discussiOn on this. 

15ft q! '" f.~ro 'f,.,.,q. qf : 'gf 0 

~;yro 'qr W!;:f if; ,,!!§l1 lli'fT U 1 
-.r'f'IiT ~~ffi' <fi:tt it l'fltr ~r 1 <rn: ~ 
f~m In~ f'li(l. ~n: 0.1'1' ~T 'fiT 
~'fCffq;r t.=n '1ST ~r I ;;r;;rif~ if; ~~ 
wn: f~'<I'.r ~Tff ~ crT ;O'f'lir mflT ~~ 
~ 1 ~~<li) ~r3C: ~fCIi ~T <T ~r ~ 
'l'Ila- ~ 1 

SHRI CHINTAMANI PANIGRAHI: 
'T',,~t is completely diff"rent. 

MR. SPEAKER: Unless we have 
the full text of the judgment, how 
can we say anything definite about it? 

,,) "iii' r"",q :;;rT ~mrn 'liT f~ 
~ ;o>;fif; orT~ it ~111: ori3: 'ifr~ crT ~~ 
<irt if; ,tITIl''t;;rr >:f'liff ~ 1 ~i' orR 

if ~iT '8C§ ~ltr ~"IT I M~ 
·",.-,fr 'Tri?:'" 't. ~<nT" 't. 0fT~ it 

tro<il'O ~ ~ ~ ~ ~u ~fcrolT'f 
, ~ ~f<nlFf 'fiT tl1"mI1 '1ft ~T 

if; ma-n: Il< ~r '<I'<'f ~ 1 ~'fiT 
~n: ~ m'~'J,", qfmfeqt ~i<: «"'fiT 
~crn ~T ~ ~ f;;rwrr ~f<nlFf 'l>T 
mmff 'liT ~ 1 ~ 'filt ~ ~ ~ f'li 
~f'li ~ ;;rfli?:f~<'f ~l t ~r;;rit 
~Il' ~ ciim:rr ~r ~ ~ ~ ~n: ~ 
it ;;rT t:J;~ f<i<IT ~ l:fT ~fcr ;;rT it ;j\1 
~~Iif)q1m 'fiT ~ '3">:f'liT ~ ~ ~l ~ 
~ ~ ~f~ ~Ti't ~ m~or 'lIT f~ 
<tT ~ ~n: ~l'l'f;;rit 'ml""TfQ<F f~t~ 'IT 
f~ ~T ~I 

~I;l ~~, <rt om: ~T ~~ it 
~ <f;if.;! ~~,,!Cl f~ ~ ~ fm ~ 
lffulf"T if; ;rr't it ~ ~ ~~ ;j\or 
~ m!;:f if; ~ ;iiiT it, ~;rr't it 'ilT 
~I:ic it foro 'lIT 'fT I ~~ 'ifT 'fi'rt 
f~ ~l ~r mf'l'C<: ~T 'fr ~f~ ~'J 
<it m ~"'M ~it ~ it ~Clfq;r 
f~ 1 q-h: 'lit 'l§7T ~ ~<:"T ~'" ~ 
if; m if tf~ 'fiT tflflf ~ ~ ~l 
~ 1 'AT .... sr~R lff,fT ~t 11~~ ~ 
~ if ~ ~ ~ f'li it ~ ~ f'li 
aiFf~ <mil ~ mtf ;;fur <Fr ~ ~f<t;;r 
~fu;r.;:rr '1ft ~ftc: ~ ; "l;t;;r;rlfcr 'fiT 
~fl>C ~ ~~ if; ~n: ~\i if; 
~ 'lIT ~ ~ it foro <tt ~ 
~f~'liIl'~'liIl'~lftlTa1~~ ~ 
'Illl1~~Il'~~T ~~f'fi ~~ if; 
~ -'1"r<T"l'lf '!iT ;;r~ <it 11~ 
~:r git ~~tr l'l'~if 'liT ~ crrtrn 
~ ~, ;-;'if'I\) fm~," f'lilfT 
;;rr!t 1 ;-;'tf ~ 'fiT mlT<m ~Cl 'liT 
~f<fmi'T if; ~ ~ 1 ¢;;rit mll'llT 
m'ii, it srm;r lfiiT ~i<: U"5qfCl ~ 
~ f'fi ~f~R '1ft ;;rT qfmfC1Tt ~ 
~ ~'f'IiT ~ ~it if; f;;rit ~m ~;j\Cl 
~ if; f;;rlt ~T ~ <it ~ ~ mtf . . ' 
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. ~1f lfmTIi!:lft 'li't WT ~ mr"" 'tffqmr 'it 
f.i;(:r) '1ft if'I".f<: ~ ~~ ~ 'liT m"R1lT 
.~ ""T f~;lffi Of ~T I 

fnf'{fg1f mf'limi 'li't ~"" ~~ 
J 968 :q fWiT :q gt q-T I 'a'if<!; ~"" 
"<fi~ or.T ;r 'f'Tl"IT 'm:aT ~ I 

~~m:m'fmm~~ 
~ wr<:: ;r m'for.T ~~mf ~ aT ~er<:: 'IT 
~T "~lfT «'I<: ~T fm ~T ~r:mT I 
mq <rtf 'liT~ ~~ ~ I 7 7 :q ~T If;;r;:: 
fOi~ 'f1ll' ~ OfR ~ I 

,,'1 ~;r 1fi~T<:: m : ;r ~~if(!" 
<mf ~1 ~ifT ~aT ~ I ~~"<:: ~ 
'm:aT ~ I 

There is a grave danger. It is on 
ihe basis of an obiter that they want 
ihis discussion. If these judges dis-
qualify themselves that they were not 
€ntitled to adjudication on the issue-
and they have given some finding-it 
is likely that the conduct of the judge 
will be discussed here. They want 
such a thing to happen. We are not 
going to accept that. 

MR. SPEAKER: Mr. Salve, there is 
no discussion. Nothing. I have not 
given any observation or ruling on it. 
They brought this to the notice of the 
House. I hav€ already said that the 
statement is not before mc. 

Order, please. I am not calling any 
Member. 

~ 'Im'f ~ ~ : !fiti.rn 
~ifimq~~T~~1 ~~'tf) 
.,m flf"Ai "flff':lr I 

-n "'! f~ : 1968 'it \ifT ~ITT­
"f<:flt! 'liT ~ gm 1fT ~~ om: 'it 
~~ ~ CTrf!f 'it ~¥ 'f><:: ~r ~ I 
\P.f "If 'lfT ~fl:~'f ifi «~lfel ~ 'a''1:R 
~~ <rr~ :q ~ ""~r ~r : 

"It is not the Governor who 
should decide whether or not a 
party or a coalition of parties has 
a majority in the Assembly, parti-
cularly when defections are un-
happily the order of the day. The 
proper place to decide the issue is 
the floor of the House." 

~'ff ifi om: 'it ~ lf~ 'IT g«r ~r I 

it'fT ~ 'it lfJTf(f G\i ~ flrfrl1f <rglrn 
~ I1T ~r «h: ~ ff'/R ~ <rifT ~ 
~ I1T ~ ~~ f'faflj" cif~tt 'f~ "") 
~ 'f><::'fT '"fTf~ 1fT, ,,~ fif1li"lf f'ltTl"f 
~ 'it ~T'fT 'ifTf~ q-r I M~ ~ 
~<r ~ ;tfGo'fT ~(M'f(f ifi ~fq;r f~ 
~r~ ifi <rT~ '3~ U!f ""T lfRm f~ «h: 
~r,mR 'lit ~ifT or.f I ~~f~ cif'!:tt 
~r~ or.T ~ o,ilt, ~1111i<T 'foT ~ ;fr~­
UifT~~1 

SHRI SHYAMNANDAN MISHRA: 
He has brought into disrepute the 
office of the Governor. 

MR. SPEAKER: We tak€ the lunch 
hour and we go into the other hour 
also. This is very wrong. We shall 
now adjourn for lunch till 2.45. 

13.41 hrs. 

The Lok Sabha adjourned for Lunch 
till FortY-five Minutes past .1'"ouTt.een 

of the Clock. 


