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DR. K. L, RAO: The hon. Member 
from Gujarat knows that it is not 
the Narmada project only that is 
now under discussion. We are dis
cussing today the flood damage in 
Gujarat and the floods have been 
caused by rivers other than Narmada. 
The Narmada dam problem i< of 
course there So far as I know, 
there is a me, over and above that 
in the Narmada, an the other river 
systems. Therefore, really the ques
tion is thi*- My hon friend from 
Gujarat Shri Mavalankar, nlwa\s 
wants to find out the date, when 
the project was sanctioned, what is 
the date, etc. I have given all the 
available information in my ropiy 
the other day. The point is, the 
three Chief Monsters are going on 
discussing, and we shall take it up 
at the car lit? rt moment But everv 
morning, every day, in questions and 
answers, the hon. Member, Mr Mava- 
lankar raises Narmada, Narmada. 
(Interruptions) .

SHRI P G MAVALANKAR* 1 
have come from Ahmedabad today 
(Interruptions!

MR. SPEAKER* Order, order. Whv 
should you talk so loud, Mr. Mava- 
lankar, at the top of your voice and 
why should you go on like that all 
the day? Ju*t at the fag-end of the 
day, at least, bring down your tone

MR. SPEAKER: Why are you say
ing air these things without first 
listening to him7 I have allowed him 
to make a statement,

SHRI DINEN BHATTACHARYYA: 
(Serampore): We want to know whe
ther the Minister is going to make a 
commitment that within a certain 
definite time-limit the wholesale trade 
will be taken over.

MR. SPEAKER: I do not know. 
Let us hear him. The hon. Minbter, 
(Interruptions).

THE MINISTER OF AGRICULTURE 
(SHRI F. A AHMED*. The succe.^ful 
implementation of a poho.v of take
over of wholesale trade m rice require* 
not only careful consideration of the 
operational (ietiuls but also fu 1 invol\ ĉ - 
ment and co-operation of the State 
Governments and political paries 
Discussions ire therefore being held 
with the State Chu'f Ministers Con
sultations are also going on with the 
leaders of the Opposition Parties and 
the next meeting is scheduled to be 
held later this week.

It will, threfore, be advisable to 
await the ouieome of the^e consulta
tions

17.90 hrs.
STATEMENT RE. TAKEOVER OF
WHOLESALE TRADE IN RICE
MR. SPEAKER* The hon Minister 

for Agriculture will now make a 
statement <I>!trrruiit>r>nO No
more questions. 1 am passing on to 
the next item

SHRI SAMAR GUHA (Contain 
Prime Minister and other Ministers 
as also the opposition leaders have 
had a discussion on this matter It 
was decided that we shall meet aga
in on the 6‘th. The different parties 
were asked to give their memoranda.

17 32 hrs.

CODE OF CRIMINAL PROCEDURE. 
BILL—Contd.

MR SPEAKER- We shaU now 
resume the debate on the Coc.e of Cri
minal Procedure Bill, Wo h*n*e al
ready fixed the tt lie.

SHRI RAM NIWAS MIRDHA* I Hv? 
to move

“That the delate on the Code of 
Criminal Piocedure Bill, 1H72, which 
was adjournsd earlier today, old 
September, 1̂ 7-i. be resumed now.*
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MR SPEAKER: The question is: . 

.. (Interruptions) Order, Order. First 
you do not allow me to listen to the 
Members and then when 1 get up you 
do not allow Members to listen to me. 
You see what a difficult situation it 
is. We may continue still, but a day 
will come when it cannH be contmutd 
like this. So it is much better you dc 
not do like this. The first motion says 
that the debate be resumed. Of course 
we had fixed the time when it was to 
be resumed. So. there U no need tor 
any motion for that. It has alreaddy 
been resumed. The second motion is 
that Rule 338 of the Rules of Procedure 
be suspended m its application to the 
motion for the recession of the deci
sion of the Hoû e adopting clause 125 
with certain amendment.'. Then the 
third motion is tha: 1he decision of tho 
House adopting w?‘h certain amend
ments clause 125 be rescind?.!

w* fc m  • TOT SWT far *7%

^ r  f i r  s u m  *  t  ?  m x  * *  

e f t  j t h t  * r & r t a n r  t  i
(*3TfatrT) :

*T T T  aF T  v fY  I

*n» fe r n . m
5f t  r r  %  ’T’ f f  %  ^  mu
*rrb t 7- flfprr? & 1 *?t ?pp arm

m m  ft 3  <rr * r ? ft  vvn w m  w  sfi^r 

% *rr *fr wvrn j  1

PROF MADHU DANDAVATE: On 
a pomt of order, Sir. The Minister 
had moved a motlcn that the discus
sion on this B’ll should be adjourned 
for one hour. Prior to that. Shi t 
Madhu Limaye had moved an aroend- 
ment which nought adjournment of 
the discussion for a reconsideration of 
clauses 125, 108. 109, 110 and 144. This 
amendment was rejected, which means 
that this House does not want a re
consideration of these clauses includ
ing 125 So. thut has defeated the

very purpose for which the Minister 
was seeking adjournment. You should 
take note of this.

wsw fw jrrt wrawtft : xnm 
aft, W «P W fT V T W t 1
% ^  fw r <r *arrt?r
*T»fr | 1 <r?fr fo  *rrr 53fr*er

w  x f  far 1

w m  : m vtr at
Vt ^ft # eft ^  7KT g I

«rt fifrtO

|  s*r 5pff5p*n % f’rir frrrfim rv t 
«rr v t r rn *  cfr mwT

m  ?frfa?T *?fr nwr, vn
gfatrr *rt ?nft fairo-

*FT frnift % ipsrcr WA ift SRTfT 
i umr i^r * tj «rr

’Sfar *t\X f c r v i wzkzn  SR7T * 1  

iffoR ^  ̂ 1 spt i

«n*w n^Rtr, *n*r t  fa *1$
f * n r  tiWIZ sf.TT̂t 
^  s*r qT fa^nr i 7*r v< Trnj
W I f^RlT VT ^*t I  I faw WITT ^
m m  % f^r *rsfr w tw  *** <rw
qr 7̂ ptt t  ^  »nn qm »r> 

i w  <if¥n r'r <tc fenr
qf’sr »mr ^ fqr̂
i 25 «t ^ jr i aas
*r f̂ nsrr $*rr $ i

“A motion shall not raise a ques
tion substantially identical with one 
on which the House has given a deci
sion in the same He.ssion/'
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This is not something concerning 
the Chair. A moti')n is brought a!1d 
the decision has to be given by the 
House. The Chair does not come in. 

SHRI S. A. SHAMIM (Srinago.r): 
May I make a submiss:on on what Shri 
Vajpayee ha,s said? 

MR. SPEAKER: He kas not said 
anything else. 

SHRI S. A. SHA1V1IM: He said that 
the reconsideratio:'1 of clause 125 
would be a great catastrophe and 
would create a very bad precedent. I 
would remind Shri Vajpayee that this 
Parliament is in the process of passing 
a · particular Bill. Even a court 
which passes n death sentence afier 
finding an accused guilty, if new facts 
are brought before the court on the 
basis of which the court feels just�ce 
has· not been done to the accused, the 
court does not hesitate to release him. 
So, even the courts are allowed to use 
their inherent power to resile from an 
earlier order. In this case, while Par
liament is in the process, of passing a 
measure, some doubts have been exp
ressed with regard io clause 125 that it 
sb.ould not be adopted as it is but 
,should be reconsidered. I do not see 
any harm in that. 

SHRI G. VISWANATHAN: I object 
to the Minister's move to have reconsi
deration of a clause which has already 
been adopted. My first objection is 

that we have already passed through, 
the clause by clause consideration and· 
reached the third reading. Under the· 
rules the Minister cannot move a sub-· 
stantial amendment at this stage. 

Secondly, as pointed out by Prof.
Dandavate, Shri Madhu Limayc's 
motion wanted postponement or ad
journment of the consideration of the 
Bill to reconsider certain clauses, in
cluding clause 125, and that was voted
down by the House. So, that was the-
decision of the ruling party and of the 
House. So, procedurally clause 125-, 
cannot be reconsitlered. Of course, I. 
have no objection to its reconsidera
tion but how are you going to over
come the procedural difficulty? Under 
the rules you cannot do it. 

SHRI JAGANATHA RAO (Chatra-
pur): Shri Raghu Ramaiah's motion, 
has been ca,rri-ed. 

SHRI DINESH JOARDER: lf the· 
Rules of Procedure permit, we have· 
no objection �o tl-le reconsideration of. 
clause 125. In that case, as mentione:i 
in the motion moved by Shri Madhu 
Limaye, all the other clauses, to which 
objection has been b,,en, should als<>' 
be reconsidered. 

SHRI B. V. NAIK (Kanara): The 
submission made by Shrf Vajpayee is 
very attractive. Rule 388, which deals

, with the suspension of rules, .says: 

"Any member may, with the con-
sent of the Speaker, move that any 
rule may be sm;p·ended in its appli
cation to a particular motion be fore
th� House and if the motion is car
ried the rule in question shall be 
suspended for the time being." 

This is the last but cr.e rule i?l the· 
Rules of Procedure.· It was not the 
intention of Parliament that rule 388 
was ever to remab a dead ru'.e. In 
that case, they would not have framed· 
such a rule. This rule is meant to 
meet contingencies like the present
one, where six crores of people are 
going to be affected bv a provision. In 
the circumstances, the use of rule 388. 
is perfectly nlid. 
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SHRI B. R. SHUKLA: Rule 338 does
not apply to the consideration and 
withdrawal of a Bill So fnr p s the 
provisions renting to B’lls arc con
cerned, there is a separate chapter for 
that. The Bil' renmns for cons.:deta- 
tion upto the last stage, that is, i p to 
the third reading of the* Bill There
fore, the Houhe has not decided any 
question regar hug any prov ision of 
the Criminal Procedure Code finally 
When the House is still sei?ed of the 
Bill, it has evo”y right to »eeonsider 
the matter till th<* mntlei k finally 
closed Therefore, rule .Titf is who ly 
irrelevant and inapplicable so far as 
the consideration of provisions of the 
Bill are concerned.

SHRI D N TIWARY* Three mctirns 
were placed before the House, one ov 
Shri Limaje one b> oHier Member and 
one by the Government Two motions 
were negatived and the third was 
adopted Thersfoie, the consideration 
of other motions does not arise The 
motion of Shri Limaye was negatived 
by this House The motion moved by 
the Government waj carried

MR. SPEAKER It is not rega-dmg 
negatived or adopted. It is about res
cinding the decision

SHRI EBRAHIM SULAIMAN SAIT 
(Kozhikode): 1 fuel, this Bi)l has not 
been finally parsed and it is m the 
process of being passed. When the 
Government feels that some fundamen
tal mistake has b«en committed pre
viously and they have come forward 
to rectify it nnd they wmt the per
mission of the House, the House should 
be generous enoutjn to give its permis
sion Moreover, if there is some such 
fundamental defect, we must not just 
go according tc, the procedure As 
pointed out by Mr Naik, tfie procedure 
does not htand n  th«' w'̂ y of re-open- 
mg certain clauses I would rubmit 
that in case pemvssion enn not be 
given for re-oprtnmg clause t?5 nlone 
we have no objection to giving por- 
rorsion for re-openng of oth*r clauses 
also as demanded by Shri Limayt*.

Therefore, there should be re-conside
ration of clause 125 and other clauses 
also, as demanded by Shri Limaye.

MR SPEAKER* I have received this 
amendment to the main motion by 
Shri Limaye.. .

SHRI RAM NIWAS MIRDHA: The 
main idea m putting this motion or 
any other motion, m making a request 
to you to do so, was to see that we 
could pass the Bill m this session. 
But it seems it is not po&si! le to pass 
the Bill in «his session It gives all 
impression that we a’  ̂ trvmg to hustle 
the who’e thing. W. have no idea to 
hustl** the whole thing We on our 
side would not n ind if it is postponed 
to the nc\t se-^on

SHRI MADHU LIMAYE rose—
MR SPEAKER Mr. Limaye. kindly 

sit down I have to a k him /» ques
tion.

You want to postpone it in the form 
as it is or in sumo other form" You 
are not pressing foi this. Are you 
withdrawing f?

SHRI RAM NIWAS MIRDHA We 
want to postpone it to the next ses
sion.

*?* fa** mfcw,

f a
# Ŝr f w  % ?npr
fa*m v? f=R fm  ^  *T*r

?^ £ fa  125T^^rfWT fW357*?% I 
m  tt̂ t qrsrr ^  * snrrr f  i

<wt fsrc «pt ^sr fa*n ^rrfw

^ & i t  «TJT T*Tf«T>T v s  * fa
sr*m %  vm t t o  wrfc wm r  f a z S t e

f  S T  % f a  T O f t  m  m  XT? f a ^ l T

fam smprr, tmr v t  m



185 Code of Criminal BHADRA 12, 1895 (SAKA) Procedure Bill 186

% sft 125 % m  m  106, 108,
109, 110 tfT 144
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SHRI SOMNA ’̂H CHATTERJEE- I 
had moved a motion today ‘ that the 
debate on the Code of Criminal Proce
dure Bill, 1972, be- adjourned till *he 
next Session'1 and that was negatived 
by the House. Now an identical 
motion is being moved by the hon. 
Minister Therefore, rule S3B will 
Stand m the aray. Rule 338 should be 
suspended in tMpect of this motion
(Interruptions).

SHRI MADHU IJMA\E lie shouJl 
apologise to Mr S>mnath Chatter joe 
and the House.

MR SPEAKER: It is a very inte
resting position. Mr So'nnath Chitler- 
jee, you can move the motion for sus
pension of rule 338

SHRI SOMNATH CHATTERJEE: 
Sir, I beg to move.

“That the operation ot rule 338 be 
suspended for the purpose of consi
deration of the motion 'That the 
debate on the Code of Criminal Pro
cedure Bill, 1972, be adjourned till 
the next Session’.”

MR. SPEAKER: His motion is that 
rule 338 be suspended m relation to 
his earlier motion for adjournment ol 
the debate till the next Session

Let me be sure as to where we 
stand. Now, you will bring this Bill 
in the next session. From which 
point?

SHRI DINEN BHATTACHARYYA. 
You must make the announcement first 
that the Rule has been suspended 
Then he will move.

MR. SPEAKER: I wanted to be sure 
if this Bill will be carried over to the 
next session. The same Bill from the 
same stage .. (Interruptions) That 
is all right.

SHRI K. RAGHU RAMAIAH: I would 
like to .say before the motion for ad
journing this Bill to the next session 
is moved, that the agreement which 
was arrived at before you, is in rela- 
tion to today’s motion and what will 
happen |n the next session is open to 
the House —  (Interrupfions) I want 
to make it very clear that it is in rela
tion to to-day's motion

fa 35$% *t ansrc fesr t  *3 
Sf fw r  *TT3* W* t  I 

®ft e m  106 «rrfc % zf* $

t t  ̂ ft x sm  %, srorffMnr jfwr 1

SHRI K. RAGHU RAMAIAH The 
Speaker is also there. It ih m rela
tion to to-da>'s mutton lhat I said that 
I have no objection in accepting the 
amendment of Mr Madhu Limaye 
To-day’s motion will not be moved. 
Therefore, there is no agreement about 
it. That is all what I want to sav 
Next session we will see. We will 
consider it on merits

SHRI MADHU LIMAYE- Not We 
will see'.

SHRI K. RAGHU RAMAIAH: I can
not bind myself.



I«7 Code of Criminal SEPTEMBER 5, 1973 Procedure Bill iSS

MR, SPEAKER; Please do not take 
it lightly. lie io not pressing his 
first motion. Only this Bill wi*l be 
adjourned to the next session. As to 
what will be the position at that lime, 
will be «een at that time.. (Interrup
tions) Order, please. The further 
debate and discussion on this Bill at 
the stage we are leaving it to-Uay will 
be taken up in the next session As 
to what folio ats and what procedure 
> ou follow at that time will be seen 
then, i  hope you approve of this?.. 
(Interruptions) Adjournment to the 
next session.

SHRI SOMNATH CHATTERJEE 
Until the decision on my motion for 
adjournment which was rejected, is 
rescinded first, this motion cannot 
come

MR. SPEAKER: This motion by Mi. 
Somnath Chatterjee, I will put The 
question is*

“That the opera aon of rule S88 
be suspended Ipr the purpose of 
consideration of the motion Hht.1 the 
debate on the cv*de of Criminal Pro
cedure Bill, 1.072, be adjourned till 
the next Session’/ ’

The motion was adopted.

MR. SPEAKER; I em ptfttinfr a'ter 
the decision is rescunded another 
thing to carry over the business to 
the next session . . .

W  W U  WJRtT WWTWT . wSZRPT 

»r;ffcF*r, w t srr jt* wrr f  ?
 ̂ % irr Ir

f«nrr J i w  qr
^ww^rT*TT,-sr*r«ijVTf ̂ rrfrr«T?irT i 
ifrr cfmft *£? wztfpft, w t jprm  w  
f¥ far* fifrarire «?•!% V-jft % 

fa*? f^rr srr% i

SHRI Cr. G. SWELL (Autonomous 
Bistriots): The first motion is to sus
pend the role That has been clearly 
moved by Mr, Somnath Chatterjee.

There should be a second motion to 
be moved by somebody to rescind the 
earlier decision and the third motion 
to be moved by somebody that the dis
cussion on this Bill be adjourned to the 
next session It to clear that there 
should be three distinct motion $ to be 
moved by members individually,

18 hrs.

SHRI SOMNATH CHATTERJEE: 
Sir, i beg to f t

“That the decision of the Hftus** 
taken earlier today rejecting my 
motion lor the adjournment of the 
further discussion on the Code of 
Criminal Procedure Bill, 1972, be 
rescinded.”

MR. SPEAKER* Of course, you have 
given your derr»ion on the Mivpension 
of the rules Now, thin is about res
cinding of the cnrlio decision

I will now put Shri Somnath Chat- 
lerjee’s motion to the vote of the 
House.

The question is-
"That the deri ion of the House 

taken earlier toriiy rejecting Shri 
Somnath Chatterjee’s motion for the 
adjournment of the further discua- 
fiton on the Code of Criminal Proce
dure Billll, 1972, be rescinded.”

The motion uas adopted.

SHRI SOMNATH CBATTERJEft
Sir, I beg to move

“That the debate on the Code of 
Criminal Pro?»iure Bill. 1972. be 
adjourned till the next Session”.

MR. SPEAKER- Of course, all of 
you will agree to it. I will put it 
The question U*

“That the Debate on the Code o* 
Criminal Procedure Bill. 1972, be 
adjourned till the next session".

The motion wat adopted
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MR SPEAKER: This motion is 
adopted. This is carried to the next 
session. Shri T.A. Pai. 

18.02 hrs 

COKING AND NON-COKING COAL 
MINES (NATIONALISATION) 

AME,NDlVILNT BILL 

THE MINISTER OF BEA VY JN
DUSTRY AND STEEL AND MINES 
(SHRI T. A. PAI): Mr. Speaker, Sir, I 
beg to move: 

"That the Bill to amend the Coking 
· Coal Mines (N ationalisatto,1) Act, 
1972, and the Coal Mines (Nationali
sation) Act, 1!)7:3, as passed by Rajya 
Sabha, be taken into con.siden,tion." 

Sir, since ihe Coking Coal Mines 
(Nationalisatio.>1) Act, 197z, received 
the President's asseut, it has come to 
notice that in ce:rtain cases there are 
minor discrepancies in the description 
of the various coking coal mines listed, 
in the Schedule to the Act. It is 
thought desirable to remove these dis
crepancies, and such othi"r discrepan
cies as may be brought to noti<:� here
after, by issue of suitable notifications 
if the power in this regard is vested 
in the Government ... 

MR. SPEAKER: How much is this? 
How many minutes you would i:eed? 

SHRI T. A. PAI: A short one. I 
wm make it short. 

Str, in the course of the administra
tion. of the ::!oking coal mines, we also 
found that consid�rn ble arre:..rs were 
due to the employees by way of v;ages 
and statutory liabilities and we want
ed to see that befor.z the secured and 
unsecured debts were cleared these 
were deducetd also in performance to 
both secured and unsecured debats. 
And, for this purpose, since it may not 
be possible for a l::irge body of work
men or their dependants to make 
claims, we wanted to confer this power 
on the Coal l\llines Provider>t Fund 
Commissioner. 

With these ob jec1s, I have brought 
forward these Amdndments, to bring it 
in conformity with the Recent Coal 
Mines Nationalisation Act which this 
House has passed. Thank you. 

is: 
MR.. SPEAKER: Now, the quef.t:.on 

"T�at the Bill to amend the Ccik
ing Coal Mines (NatiomJisatie,n) 
Act, 1972, and the Coal Mines 
( Nationalisation) Act, 1973; as pass
ed by Rajya Sabha. be taken into 
consideration." 

The motion was adopted. 

18.04 hrs. 

RE: SHORT NOTICT� QUESTIONS 

MR SPEAKER: Now, a Member has 
given notice of a Short Notice Ques
tion and the Minster has accepted it
some other Minister. Should we al
low it? Because, the earlier decision 
was, we will not accepted anything 
other than a straight discussion on 
the Plan. 

SHRI ATAL BIHARI VA.JPAYEE 
(Gwalior): Unless we know the nature 
of the question ..... 

MR SPEAKER: Nature of the ques
tion may be urgent. But. becau:::,e it 
is a Short Notice Question, it h3s been 
addressed to the Minister and he has 
accepted it. I think I should not cc,me 
in his way. 

!£ there was ar;y other question, I 
would not have allowed it. But, he 
has accepted foe Short Notice Q11estion. 
I think that I should not deprive the 
Member of his opportunity. 

SHRI ATAL BIHARl Vi\JPAY:E'E: 
You accept the Short Notice Question 
at your convenience. 

MR. SPEAKER: What do you li.ke 
me to do? If the Membe:· gets the 
chance let him get it. Why should we 
come in the way? Otherwise, if it 
were with me. I would not have ac
cepted the ordinary Question. 

One will come up tomorrow and the 
other the day after. 


