
;;';'#:\'̂\f?wS.:  ̂ 

m&i ■:'■■■■>■.

wmm  : sp* ?*f «rr̂fj

■v: i' ■' ' "' ;
immediately  after the passage of 

the Code of Criminal Procedure Bill, 
I will allow  one  hour  for  brief 
speeches , for two or three  minutes 
by members who axe affected by the 
recent floods in Gujarat and Rajasthan 
to impress upon the Government the 
need for appropriate action.

tift fmr to isaww  fafcn) : 

«r w«r wsft w*«ft 

*tarr fi&T 5,1* i

(*m) ;

vtm  w  st̂r if  an* ?rri 

t»

mm m m :  ̂ftp* «rm 

% 5T?3r *m  . $ftfa«r*rr »

1148 hrs,

CODE OF CRIMINAL PROCEDURE 

BILL.—contd.

Clauses—contd.

MR, SPEAKER: Further clause by 
clause consideration of the Bill  to 
consolidate and amend the law re
lating  to  Criminal  Procedure,  as 
passed by Rajya Sabha.

This JBttlf "ihu#<:be disposed of within 
two hottm  That is the commitment 
in this House, The House was devot
ing the whole of its time Saturday
to this.

■, ■ ,

"SHRrkAĴ
I beg to iaoya,.,:;..,v',.4:. .■ 

iPajpp ’ l4§v: After  line' 'i,̂ np»rt-r'■ 
r *4â:̂fl)',#fi£n;  any  person 
under the age of 
sentenced by any &Haj&iL 
to imprisonment for any  offeata, 
the . Court may direct t®  such 
person, instead of being imprisoned 
in a crirpioa] jail, shi$ be coflflmwi 
in any reformatory established by. 
the State Government as a fit place 
for ccmftnment, in which , there are 
means of suitable d,iscipline and of 
training in some branch of useful 
industry or which is kept by a 
person willing to obey such rules 
as the State Government prescribes 
with regard to the discipline f̂td 
training of persons confined therein.

(2) All persons confined  under 
this section shall be subject to the 
i-uxes so prescribed,

(3) This section shall not apply 
to any place in which the Refor
matory Schools Act 1897. is for the 
uiue being in force”. (261)

snarer kv *n? 3fr*r.'S"*r

snf . j i .

f̂rfsrw sMim tit* f, m tit  mrr

tit qfoft  ^ n 5re% »?

fatfa fetii | I 3* *7 

w?i  t ̂  «rrrr j  vte tit 

srm siw t | f% w ,

vi m *r tit mt it

■ wicfr  eft ̂ ti* m  ■% »ia% % *w,?2r'

Ttffrifr n  ter  i wr,f«r

«rm  ~pr ̂   *rc ft  w

*nw w .̂r  w

 ̂ m

% nt*  |..w %'?srnt

' '.ffcfi.* I ■■
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*  *  *$ *pnfa* *f*mm g fa  is  
*ra& fa«r*ft;3rcrv*rfr;CT*rrirf<r
ft^pR^ Jr i
wnr ifeft *r|te*i wrrq»ir fo

tf*rtewr *rc f'TPr̂ rnc i 
wp; ’OTT 
**r & f*r % 3?re *r£fr tftaT | tffr *m 
f ir #  t  frr fcr *m m  *rr *th <ftr 
sRfanr fofora sfteffar?: * t i  srV aft 

^ »

SHjRI D1NESH JOARDER (Malda)- 
1 atso support the amendment moved 
by Shri Madhu Limaye, on the 
ground that minors, women and 
other invalid persons, if they have 
been convicted of any offence, should 
not be sent to, the prison as ordi
nary prisoners. We are also discus
sing this item m the Indian Penal 
Code Bill as regards juvenile offen
ders and other similar offenders, to 
the effect that they should not be in 
anv case treated as veteran criminals 
and they should not be sent to the 
prison to he associated with those 
veteran prisoners who spoil their 
future lives. Even for a short period 
t>i detention, during the under-trial 
proceedings or during investigation, 
clause 437(1) says:

“Provided that the Court may 
direct that any person under the 
age of 16 years or any woman or 
any siek or infirm person, accused 
of such an offence be released on 
bail/*

So there is a provision lor releasing 
this tyjpe of offenders on bail. tTndar 
any c}rci«nst*nce* whenever they are 
brought to the «w rt, «bey should fee 
released on bail So, even the fra*

met* of the BUI had the intention 
that this type of offenders should not 
b*t sent to the prison to be associated 
with the veteran criminals and spoil 
their Hives. So, when there is such 
a provision which you have inserted 
in the Bill for releasing them on bail 
duung under-trial or during investi
gation type, why should you not keep 
a specific provision also for not send
ing them to the prison to be asso
ciated with the veteran criminals? 
So, I support the amendment moved 
by Shri Madhu Limaye and I request 
that the amendment may be accepted.

« ftr w w iw f  (srrsr). m m  *r̂ r-
«sft xfsr % ssTwtepT

t o t  g *rV f f w  r̂ TT £ \ 
®rtV ^  t o s  ^rsrr^TT
f  p̂hnnr f̂ gpFT £ faflsr- 
* » s r  m  » r r  w  |  f r  v T r r f W r  * r ;  
sjerm w  \ ^  tp*
w&ft ifr* v r  s t r  f  ^  t  r 

x*  f¥ w * r  % *rr*r n rm  srr* srt 
% *prrt sr% t f  >r%r $ mw
stottt f% *r®$r ^
f*r 55am f N t x  qft ?tt t*  \

SHRI G. VISWANATHAN (Wandi- 
wash): Sir, I support the amend
ment moved by Shri Madhu Limaye, 
m the sense that the ultimate purpose 
of punching the people is not to 
make them worse criminals but to 
teform them in the sense that those 
who aie below 16 years of age are 
to be moulded: on the other hand, 
if you send them to the prison 
along with the habitual criminals, 
their condition will become worse 
and they cannot be reformed at all. 
So. either they must be sent to the 
reformatories or the borstal schools. 
It is very unwise to send them to the 
prispn which will make them only 
worse criminals. So, I think that the 
Government should accept the amend
ment moved by Shirt Madhu Limaye..

SHRI R. V. BADE (Khargone): 
I want to support Mr. Limaye on
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[Shri G. Viswanathan] 
this point. The object is to reform an 
accused person, and not to punish 
him, so that his future will not be 
spoiled. Therefore, I do not know 
why the Joint Committee omitted the 
original section and why the hon. 
Minister had brought this Bill in this 
form, Since the object is reformatory 
and Mr. Madhu Limaye's amendment 
seeks to realise that objective, I 
support his amendment. 

THE MINISTER OF STATE IN 
THE MINISTRY OF HOME AFF
AIRS AND IN THE DEPARTMENT 
OF PERSONNEL SHRI RAM NIWAS 
NlIRDHA: I agree with the hon. Mem
bers that children should not be sent 
to jail but should be treated in a 
special school. Shri Limaye's amend
ment takes us back to the old code 
where this clause found place which 
a)so provided. This section shall not 
apply to any place in which the Re
formatory Schools Act, 1897, is for the 
time being in force. When the Code 
wa framed they put in this clause so 
Hlat this section would not be enforc
ed in pl�ces where there are :Reforma
tory Sch9ols. Since the adoption of 
the Code, the Reformatory Schools 
.A,r.'.t and its improved variety the 
Children's Act were made applicable 
fo such large areas that this section 
had -become obsolete. Almost every 
State has enacted its own Children's 
Act. Kindly see clauses 360 and 361 of 
the Bill, in clause 360 you will find 
"When any person not under twenty
cne years of age is convicted of an 
cfl'ence ...... " 15 years has been 
increased_ to 21 years in that clause. 
Another important change has been 
made in clause 361 where it says: 
"Where in any case the Court could 
have dealt with an accused person 
under section- 360 or under the pro
visions of the Probation of Offenders 
Act, 1958, or ........ but has not done 
so, it should record in its judgment 
the special reasons for not having 
done so." Our policy is that in cases 
coming under the Probation Offenders 

Act or the Children Act, these Acts 
should be applied. If the Courts 
want to make an exception, it has to
record the .special reasons. This is 
an improvement in that sense. 

SHRI MADHU LIMA YE: Make it 
mandatory; I have no objection. 

SHRI RAM NIWAS MIRDHA: We 
thought about this. Unless we have 
the requisite number of reformatory 
schools and children's institutions 
where they could be sent, this could: 
not be done. The State Governments 
have been requested on a number of 
occasions that they should make more 
and more u.se of these provisions and 
more reformatory schools should be· 
opened and children should be 
treated in a special way. From that 
point of view this provision is an 
improvement on the amendment. 

�"r i:rq f�qi:j· : �i::i:r� i:r�TG°lf, wr i 

f�q; ifi� (;]]" 1!iff 'ii"T{ 1'.];ff(f\7[ ;:f�f � I 

�l;:lfa,' l=f�)�l:f, � of'o'i:ff c\,f tjcfT� �I 

�fi" ff{Q � cfi'i=r 'i9�T '7ff �cfi'i:!T t I :::l"l'TZ" 

�;:M:iT 1frfic'{f cfi"{"J"f � (;lf �<f.T ifir{ 

l{B"°{flf ri·�r � I 

SHR! DtINESH JOARDER: The 
minister says some States have 
adopted measures for juvenile offen
ders, but not all the States. So, why 
not make a provision in this Code so 
that it may be applicable to all the 
States? 

SHRI RAM NIWAS MIRDHA: I 
have pointed out the practical and 
administrative difficulties. Unless it 
is implemented in the right spirit, 
what is the use of making such a 
provision? 

MR. SPEAKER: I will now put 
amendment No. 261 to the House. 
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Amendment No. 261 was put and 
negatived 

·ciaiise 436-(In what Cases baii to 
be taken.) 

SHRI DINESH JOARDER: I beg 
:to move: 

Page 148, line 7, for a "non-bail
.able" substitute "an' (187) 

Page 148, line 7, for "a non-bail
-without warrant" (188) 

Clause 436 is the beginning clause 
of chapter 4:XXIII containing pro-
•isions as to bail and bonds. Clause 

436 states that bail should be grant
,ed only to those persons who have 
been arrested or brought before a 
court other than persons accused of a 
non-bailable offence and arrested 
without warrant. That means, if a 
person is arrested for an offence 
Vi;hich is non-bailable and is detained 
without a warrant, in that case there 
is no discretion for giving him bail. 
I want that the words "non-bala
-able" and "detained witbout warrant" 
·should be omitted" so that the discre
tionary power of the court to grant 
·bail should be applicable to all cate
gories of accused persons. The 
'.8€::ond proviso to this clause states: 

"Provided further that nothing in 
'this section shall be deemed to affect 
the provisions of sub-section (3) of 
section 116" 

Section 116 provides for the pro
-ceedings to be adopted in cases where 
·a bond is to be executed for main
·taining peace and law and order, If 
1:he enquiry is pending_ there is the 
discretionary ·power of the court for 
releasing him on personal bond or a 
"bond to be executed by his sureties, 
-:Sy this second proviso you have 
·taken away that discretionary powero 
of the court, 

In that case, as the cases mentioned 
in sub-clause (3) of clause 116, dur
_jng the pendency of an inquiry for 
submitting or for executing a per
:sonal bond or security for main-

taining peace and order, in tl\Os<! 
cases you have taken away the dis
cretionary power of the court. So, 
I would request that this clause 
should be amended as I have suggest
ed so that the discretionary power 
of granting bail may be given to the 
court, · irrespectively of any class o.f 
offences or the circumstances under 
which the offenders have been 
brought to the court. I would re
quest the Minister to accept my 
amendments 

l!.TT. �f;{ <'.ff.:{ :Ultl ( qf?,T) : ;,;rc:;:re.1 

:i:rQrc:rr, if" '.\: ff ;r,pfsitc: it Gff't l'f i5f) l>.qf 

i5ffflT"'(cfn: � >f«la fofii:ff t �) '1f"'C: ofi"Qrir 

"-Wg°m I 1 1 6 �. tlcf � 2 it Gjft 

it ;i;rrcr,'r i5fT cfi"� t, crQ cT[a %f mer t I 

'.\:�T�cfTC: �{ cfi"Ji <tif cfTcf +fi,f +ITTflf "' � 
. � ��c: �fcnti <{if �f�lT ! fcfi" 10 7, 

1 1 7 3;1"1': 1 5 1 i5ff<iITT "CfiTi5f�f if fi5f.:t<Ff 

�T� �, "3"rft foit <l"� cfi"f 5f)cr")qr,, �r� 

;,Qr QIBT t "3"�) ofofi <fiB � f�it ,;rrq� 

1 1 6 ( 3 ) it 3;fr:r)i5f mri· q-fcf\TI <fir i5f r 

� ofir 5fjcffqfrJ ki:ff t, er� ;;r�f mer �. 

cp:r'ff<fi � 1:1;�z.� cr�Bri· ,;Qr t, �m cti"t{ 

,J.:fftfi•fr <fiflfc ri·�r f'1>ll"f � I G"v� 5ff�cf 

��H it �sftr it ::Jcfcf cfTcf �flJ: ri·�r t 

:i;rrcr �� i'f �ll" fcfi"--

"or appears or has brought be
fore a court" 

B" crrvc <tif cfT('f ofi•n Q) ;,rrcrf t 1 

�fcfi";, .?ru :1;m:rQ � � Tcfi" � 

, 
�ffi.:i tfq-�m� �r � 1 s:�f� ijf� 

cfTvc cfi"f cfTa ;,;rr{ t, cr�t er,: � ;;rr;,rrir 

with or without warrant-
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SHRI 8. R. SHUKLA (Bahraich): 

There appears to be some confusion re- 
««dm s the provisions of this sectftm. 
If*a person is vrrested in pursuance of 
a warrant, there in the warrant itself 
it is written Whether a person would 
be released on ball or not. There
fore, the suggestion becomes super
fluous. So taf as the suggestion of 
Shri Joarder that the discretion to 
allow bail to all persons irrespective 
of the offence should be given to the 
courts is concerned, my submission is 
that it would go to the very root of 
the matter because there are certain 
offences which have been designated 
as bailable tribute there certain other 
offences which have been designat
ed as non-bailable. The power to 
refuse' bail is vested with the judi
ciary in those cases where the 
offences are punishable with life im
prisonment As far as section 116 is 
concerned, the power is not taken 
away. Under section Cr. PC a 
person is required to furnish bait 
only for maintaining peace and good 
behaviour during the pendency of 
the inquiry. In default of the execu
tion of the surety bond he has to be 
sent to the lock up, not otherewise. 
Therefore, the provisions are per
fectly reasonable and they are m 
consonance with the previous position 
of law as it was obtaining in the 
country for the last more than half a 
century.

SHRI K. NAKAYANA RAO 
(BobilU) • The mere fact that this 
particular provision has been there 
for the past fifty years is ho answer 
for retaining it. There is an apparent 
anomaly between this position and 
the position we have taken earlier. 
Under the new provision the period 
of detention cannot exceed 90 days 
If he wants to extend it further he 
has to give the reasons. That is the 
position taken by the Code. What is 
the purpose of arresting and detain
ing a person’  The purpose is that he 
should not be allowed to obstruct the 
enquiry. Once the charge-«heet has 
been submitted in a court of law*, 
what is the neeeasitr Of detaining a

person ? Where is the M i  lor non- 
bailable often***? The very W ten* 
tion between bailable and non-bail* 
able offences seems to me an anamo- 
tous one. Even though it is * murder 
case, till it is proved, he is presumed 
to be innocent. Why shatdd lie be 
kept in detention? It is virtually a 
detenion and imprisonment of a 
pterson without trial. Therefore, this 
is a matter Which required serious 
consideration by the Government. I 
know cases where the people have 
been detained for nothing. Some
times, it happens that a person 
may be found innocent and may be 
acquitted So, this distinction between 
bailable and non-bailable offence* 
shoUld be taken away. Once an in
vestigation is completed, the person 
should be allowed at large and, after 
he is convicted, he will take the 
punishment under the law.

SHRI RAM NIWAS MIRDHA: Sir, 
the amendments suggested by Shri 
Dinesh Joarder, if accepted, will com
pletely obliterate the distinction 
between bailable and non-bailable 
offences Bailable and non-bailable 
offences have been listed according 
to the severity There are some very 
serious crimes against individuals and 
society in which bail cannot and 
should not be given automatically 
This is a very healthy distinction 
based not only on past practice 
but also keeping in view the interests 
of society as a whole. Distinction 
between bailable and nonmailable 
offences must be maintained.

In this Bill, we have tried to libe
ralise bail provisions. We have pro
vided for anticipatory bail, In cer
tain esses, we h*ve said that people 
could be let off on bail if the investi
gation is taking too long a time. We 
have tried to liberalise the provisions 
so tar as bail is concerned. But the 
basic distinction between b#jUable 
and non-bailable has to remain. Th<> 
courts have Interpreted baP prevision 
libera!!?. I think, that wftl serve 
the ends o f justice.



MR, SPEAKER: Now, X put Amend- 
afcint N&. m  StA 188 to the vote of

Amendments Nog. 197 and 188 were 
put and negatived.

MfL SPfAKlJR : The question is:

“That Clause 436 stand papt of 
the Bill”.

The motion was adopted. 
Clause 436 wot added to the Bill

$5 Co4* of Qrttntfml BHADRA 18,

Clause 437—(When bail may be 
tafeen in case of non-bailable 

1 * <#*«>•
SHRI DINESH JOARDER: I beg to 

move :

Page 148,—

for lines 28 to 30. substitute-

“Court, he shall be released on 
if he is prepared to give such 
unless the Court is of opinion 

that the same shall be refused in 
order to secure his attendance at 
the trial :

Provided that in all cases where 
bail is refused the reasons for such 
refusal shall be recorded in writ
ing •” (144)

Page 148, line 31,—
after “Provided” insert “further” 

(14*)

Page 148, Une 2fc—
for "may" substitute *shalT <246)

Page 148, line 28,—
j

omit *, but tyt shall not be so re* 
I««rt »  #>«*•" (« 7)

P«** M lr-
o»ft ItoM 2* to M, (MS)

Page 148, line 34,—
for “Provided further that” substi

tute “and” (249)

Page 148, line 36.—
omit “if he it otherwise entitled" 

(250)

Page 148,—
omit lines 37 and 38. (251)

Page 148, line 40,—
omit “that there are not reason

able” (252)

Page 148, lines 4) and 42—
omit “grounds for believing that 

the accused has committed a ndn- 
bailable offence, but” (253)

Page *49,—
omit lines 3 to 20. (254)

Page 149, line 23,—
for “sixty” substitute “ten.” (255)

Page 149, line 24,—
for “during the whole of the said 

period”

substitute—
“for any time or reason whatso

ever” (256)

Page 149, line 25,—
orrut “unless for reasons” (257)

Page 149,— 
omit line 26. (258)

« &  «M| i V O S T  t

q v fm f iw  r v n 'm m #  »*rr srrrrlr 

m m  % wfr % ?rr sfoff vt m t

t » *rar $

MM (SAKA) Procedure BUI 46
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pft «m ftwS] 

^$ff«rwMf*rr#irFr?r
•jf fV f®  76 *ra  %
’ant #' fSfwrr tfh: trerr ift fa«rar

% **T*t *ft fa s^ F * fo<TT 5TT̂

^  $ $*r wfr *r?r *rc i 
«ft 'Km flwra fasrf : *> I i  r$

^rr |, fr̂ TT HTT <TW# f  f*P f f f  sfta $

grr̂ r fft t o t V | ?ft *ra*far % f ^  ^ t 

f*r?rf $mr | i
«ft *«j ftwfr : *> fttT |

^4tt faq i ?r<ft <rnr fore m  
« f | i

SHRI DINESH JOARDER: Day
before yesterday, on Saturday last, 
we adopted one amended clause 167.

Amendment No. 280 was moved 
by Shri B. R. Shukla; that was 
accepted by the Minister and was 
passed in the House- That amended 
provision of Clause 167 is totally 
contradictory to the provisions of 
Clause 437----

MR. SPEAKER: I pass on to the 
next Clause. You discuss this with 
them meanwhile.

foerer *pw  sm  w  ?  ?
*ft f w *  : srrartRT i ^

^  farar ft fa  *r*t f t  <rra 
f w  an$t ?

«KUR ^  «rr«PPT

* r *  i wrqft faenrr w  ^  fswr, 

•fe< t e i  ^  fam  far $r?*r

m  «r> w  wtf *r 11
SHRI DINESH JOARDER : It 

sho Jd be taken up later.
MR. SPEAKER: Yes, it will be 

taken up later.

u m  *N m x  T* W  * * * * *  

«rrf$t%fa®r m # r $  i

Clause 488—(Direction for grant 
of bail to person apprehending 
arrest)

MR. SPEAKER : Now we take up 
Clause 438.

SHRt RAM NIWAS MIRDHA : 
I move :

Page 149, line 43, for "an officer of 
the police”, substitute: “a police
officer” . (83)

\ ¥ * ' 
TWF TW iwt : * tfm r

i ta qp  «frfT2T5W
sf̂ rr i

438 w nr %, tfr % %* 
ftrar 5f <q?p wtar fnw w r  |
sft ftrarn: % % f̂ n? f%&rx ^
$tar i 5<?% wtf «umr £ w *rcrr
*tft | » fam% $,
ifhW f  3T wi WWfaf 4'flfd ¥Vt *IW 3ft

t?T % #*r f f̂ff IOTPT % «TR%
$ f% vnrfWf 5 ® 'friw  

5>rr t o  1 1 ^  farfa t  
% 5m irm^ t  ft? ^  t o  

» t  w  m n ^ n : ?rarr f  1

SHRI RAM NIWAS MIRDHA:
The problem was very seriously 
discussed in the Law Commission us* 
well as in the Joint Committee. 
Even now certain High Courts have 
permitted some sort of anticipatory 
ball.
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Therefore, it was thought neces
sary that some such provision would 
be necessary. But we have laid 
down certain conditions and safe- 
guards so that this provision is not 
abused by persons. For example, it 
you see sub-clause (2), there it is 
laid down :

“When the High Court or the 
Court of Session make a direction 
under sub-section (1), it may in
clude such conditions in such 
directions m the light of the facts 
of the particular case, as it may 
think fit, including—

(1) a condition that the person 
*hall make himself available for in
terrogation by an officer of the police 
as and when required;

Then, there are other conditions 
c>Ko. So, I think this clau&e along 
-with these conditions is quite satis
factory.

MR. SPEAKER • Now, the ques
tion is :

Page 149, line 43, for “an officer of 
the police", substitute- “a police 
oflicer”. (83)

The motion was adopted
MR. SPEAKER : Now, the ques

tion is :
"That clause 438, as amended, 

>tand part of the Bill”

The motion was adopted.
Clause 438, as amended* was added 

to the Bill.

Clauses 439 to 456 were added to the 
Bill,

Clause 457—(Procedure by police 
upon seizure of property.)

SHRI RAM NIWAS MIRDHA : I
move :

Page 188, Una 19, for "appear” , 
eubstttnto:

“to appear”. (84)

: srszrar *r£r<wr,
? %^r cntfm ?rfr | 

srt tpfnjrr % ft  ?

tram

vft f«miir . #  <fr g ,

tfTT* 439 % 456 «RTPT 
felT I

« m

vft fara* : ^rr %t 1

WWR VS^m : STFT «TR ‘3TCT 3HT 

|

aft aw : *t*tt wftt 
^  tit* mro <fto 1 1 ?rfr | 
fa <rz otstt,
sns^mn- % i m  

i

MR. SPEAKER : What is aU this? 
I have put them before the House. 
You were not getting up.

SHRI MADHU LIMAYE : I waa 
under the impression that it wa& 
clause 439.

MR. SPEAKER : Now, I will put 
amendment No. 84 to the vote o f the 
House.

1*0  Wf : %TT *^ rr ^  |  

fa Iff F̂WRT % tfT *«T

% w*frwR faarr,

4 1 ,  vtrir iN rile^ ^ l 1

w m  : im  ift * ^
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ME. SPEAKER Now, the 
question fc*

P ^e M> line 10, for “appear", 
substitute “to appear” . (84)

The motion ttxic adopted.

MR. SPEAKER : Now, the ques
tion is :

“That clause 457, as amended, 
stand part of the Bill.”

The motion urns adopted

Clause 457, a« amend'd, was added to 
the Bill.

Clauses 458 to 467 were added to 
the Sill

Clause 488—(Bar to taking Cognis
ance after lapse of the period of 
limitation.)

MR. SPEAKER: There are two 
amendments, Shri Joarder.

SHRI DINESH JOARDER: 1 beg 
to move :

Page 158—
for lines 2 and 3, substitute

“Court shall take cognizance, in 
any case, after the expiry of the 
reasonable period of time within 
which the complaint could have 
been brought to the court unless 
otherwise debarred due to circum
stance? beyond the control of the 
complainant or the police officer, as 
the case may be.” (22ft)

Page 158—
Omit lines 4 to 0. (280)

Sir. this is regarding period of 
limitation. This is about Certain 
offences to fee taken cogniienee of by

ShaU ttkft COffnisMCn nl mi iiffiniiM
*  ’Mb-

* »*»

The period of limitation shell b e -i *i * > i i
(a) 8 months it the offence is

punishable with fine only ;
(b) 1 year i f  the offence is punish* 

able with imprisonment for a term 
not exceeding 1 year/ f

(c) 8 years it the offence is
punishable With imprisonment' for a 
term exceeding * y*er but not ex
ceeding 8 years.

Now, Sir, we have already discus- 
sed in the past when we were 
discussing certain earlier clause*.

SHRI MADHU LIMAYE: You may 
please put every clause separately.

uk fa fo w  m  i  sjtPrt «prcr?»T
i t̂?t «pit f

f%«rnTfrr«wnrfft w r  *rw«t i

wwpu  ̂ srrr %
*rr, m  ^  i

vtf shf warv^rr 

t, f r o  spfST t, *nm
% it w r  t

MR. SPEAKER: Please do not in
terrupt the hon. Member,

eft n i l  fa fiR W  srV

m ritevH sftfasrr wm §• i

SHRI DINESH JOARDER: These

the courts. It says:

foeept as otherwise pW&ded 
elsewhere in this Code, no Court

provisions of th* Criminal Procedure 
Code were made by the British Gov
ernment to suit their puzpoaes. w *t 
is why we fOuggxt against 8 . We 
fought against these very 
measures. t think we^ftuSA ftw»
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sufficient time and opportunity to 
discuss the different clauses. While 
discussing the earlier clauses we have 
expressed our resentment over delay* 
of the proceedings and delays of the 
investigations. If such delay takes 
place what is the fate of the accused 
persons? The police officer, at a con
venient time of the period of 3 years, 
refers it to the court. The court has 
to take cognizance of that. The trial 
begins. You have not also specified 
anything as regards the completion 
of the investigation.

So, there is no timelimit excepting 
for the summons cases where there 
is provision for completion of the en
quiry and investigation within the 
period of six months. These delaying 
tactics of the police officers will lead 
the accused persons to a very dan
gerous position.

I, therefore, object to this provision 
that the courts shall take cognizance 
of offences within a period of three 
years and then the Courts will start 
the trial and then the trial will go 
cn. How long will it go on? That has 
not been specifically provided except 
in the cases of summons procedure. 
In these cases, for a longer period, 
the accused person will be kept on 
hanging. This is a very dangerous 
clause. I want this three year’s pro
vision and one year provision to be 
omitted and in that case, a shorter 
period should be there for the pur
pose of limitation. Generally what we 
find is this. I may mention that* some 
Incidents took place when West Ben
gal Government was led bv the ’ef- 
tist party And big capitalists insti
tuted certain cases against the pea
sant workers and the labour work
ers. At that time, the police offi
cers did not dare to go to the court. 
Now they have come up to the Cen. 
tra! Government when these cases 
*re ttfew* or' four years old. Why are 
they sending those cases after three 
or fotff years? The accused person is 
being stmt to the jail and he is under 
detention. What wfil happen to the 
wltniMHtesf, Altet three years, what 

►

will they remember? How will you 
conduct the cases in the courts? The 
witnesses shall have no memory 
after the lapse of three or four years. 
Even after the lapse of one or two 
years, how can you ensure a Jfair 
justice being administered to the ac
cused person? You will have to limit 
the period of limitation to a certain 
short period and that should be for 
two or three months. I have moved 
my amendment and I am strongly 
opposed to this period of three or 
four years. I would request the Mi
nister that the clause should be suit
ably amended and the courts shall 
take cognizance within a period of 
two months—the maximum period
nrfust be sixty days. In other provi
sions you have kept the period of 
sixty days. That is in regard to re
leasing a person on bail or comple
tion of investigation of cases and in 
case of summons cases. Similarly, in 
this case also, the period of limita
tion for taking cognizance of the of
fences by the court should be not 
less than sixty days. I have moved 
this amendment and X request the 
hon. Minister to say something on 
this.

sft HT*r w  fwf • srrw  
2rpr far f a f a t w  apT HfwSR T3TT 

f t

frr?iT WiMv'i * v ’t sntffcfs spT*rr iftr

m  11M V

I WOpf '■FIT SfflWT
«ffhc #v $rsR& 11

IflT
m  ft * m  t
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[ 9;;JT �tir �" ��i ] 

� cr');:r m.:: � � �m �,r ;:;,m 
{ lITT?R ffi � � \JfT �m � ,;r'h: 
�� i �tfcr :i;rm � '01" � �"rite 
-� � �T err,, :;;rn:: tiR (l"cfi � ;:;,m � 1 
<ti'm-cfim � � � � ;;mrr � 
,;r'h: �r � iasjf -i:fr ��rt , � 

�ffi'i'· �mi ,;r'h: <fi'l:rr-cfi'+IT lirT o :ITT{ o 

:if o cfi� �rm '>TT �)ITT � tf'To ,;rr� o 
�r o sjff,;;r � ,rr�'"'F<:: � ,;r'h: fo P:i 2 �, .:i 

" 

� ;;iro: ITT "°� � cfllT � 
-.� ? Bi: �R i:rr (TR �m cfir ��.wr 
�;,rr '>TT mq- 9' � � ;m� wn:: D:cfi 
f�;, '>TT �T �T ;;rftJ;iff iJT 29'<'� 
fs�T 'r� �T �·fr tf'To '.l;TRo 
-<TT O t!'T O cfiT lfllTT l:f� � fc!;' f':ififi:r;;� 
,T,t � � � tf';jff � � l mi:m 
�t crm f�T '<TT � � f� il' 
� mcr;,r .:i-�r >;rR �T ,;;rr� fc!;' \Jfr 
�,rr;, i�m"l� � ;mq;r '3-�;r 
'cfT<: <M fum � ,;ri,:: WT cf� ,rrrf<(f � 
�o �ITT �I � IJ;cfi' GW � ,;fR C[NT 
� cfim '>TT ll"Rftl'cfi' mf.-""'i:f �r �.,T 
� I � t!'cf q-.:: �fir ITTn: � 
� � lf. �T m� <Ma-T g' fcfi' �rq
·J� fi-l2�H � ,rrfcr� cfi'T .11e;;rcr: t!'mCa 
�f I 

SHRI G. VISWANATHAN: The 
:cognisance of the power of the court 
,extending for three years. I think, is 
,a little too much on the high side. As 
was argued by my hon. friend Shri 
Joarder, after all, the police has to 
produce witnesses, and even if the 

. .period is six months or one year, it 
.is too late for them to remember 
what happened at that time. If it is 
three years, then definitely it will 
only be tutored evidence by the po-

]ice and they cannot say whatever 

they saw, because they would have 
forgotten ,everything_ I think the 
hon. Minister should consider the 
question of bringing down the limita
tion period from three years, and it 
will be wiser to keep it at one year 
or even less than that. 

SHRI RAM NIWAS MIRDHA: At 
present, there is no iimitation period 
provided in the Criminal Procedure 
Code, of the type that we have in
corporated in this clause. This clause 
has been drafted in pursuance of the 
recommendations of the Law Commis
sion and brings in a new element. 
One hon. Member said that the of
fender should always suffer and he 
should not be a11owed to go scot-free 
or feel that he can break the law. 
On the other hand, Shri Joarder said 
that this limitation period was too 
much. What we are trying to do is 
this. There are certain types of cases 
of the nature that I mentioned ear
lier, which could not be kept hang
ing indefinitely like a Damocles' 
sword on the person concerned. It 
was with that and in view that we 
have made a beginning to impose: li
mitations in criminal cases; and we 
have provided at the same time 
another safeguard in clause 473 
which would answer the fears of Shri 
Sharma, which says: 

"Notwithstanding anything con
tained in the foregoing provisions 
of this Chapter, any court m'.ly 
take congnizance of an offence after 
expiry of the period of limitation 
•if it is satisfied on the facts 
and in the circumstances of the 
case that the delay has been 
properly explained and that it is 
necessary so to do in the interests 
of justice.". 

SHRI DINESH JOARDER : Tbnt 
is more dangerous. 

SHRI RAM NIW AS MIRDHA : 
Thes,e two ta;{en together would 
give the complete picture, and I hope 
tlB.t Shri J oarder would at least 
admit it as some beginning in t11e 
rigl}t. direction, anci. if he does so, l 
shall be more than satisfied. 
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MR. SPEAKER : I shall now put 
amendments No. 229 and 230 to 
vote. 

Amendments Nos. 229 and 230 
were put and negatived. 

MR. 
is : 

SPEKER: The question 

"That clause 468 stand part of 
the Bill". 

The motion was adopted. 

C!ailse 468 was added to the Bill. 

Clause 469 to 472 were added to 
the Bm. 

Clause 473-(Extension of period 
of limitation in certain cases.) 

SHRI DINESH JOARDER : I beg 
to move : 

Page 150, line 27, for 'of the 
period of limitation', substitute 'of 
the reasonable period of time as pre
scribed in section 468.' (231) 

Just now, the hon. Minister has 
referred to clause 473 in relation to 
the provisions of clause 468. We 
have already expressed our dis
contentment about the provisions of 
claus,e 468 which provides a limi
tation period of 3 years if the offence 
is punishable with imprisonment for 
a term exceeding one year. At least 
to have a fair trial in ,genuine c:c1ses, 
the period of completion of the 
trial as well as taking cognizance 
thereof, that is of any offence, should 
be as short as possible. 

Generally, we have experience in 
the criminal courts that witnesses 
produced after two or three years 
or even after one year of the com
mission of a crime cannot remember 
it or identify the persons or the 
names of the accused. They do not 
remember what actually happened. 
Generally the police officers and- the 

' public prosecutor tutor the witnesses 
and ask them to depose in the court 
whatever the police officlers tutor 
them. This way trial is going on in 
almost all criminal courts. Actually 
most of the people in the rural areas 

are illiterate and have no idea of 
dates or calenders or time. They 
have no means of livelihood and 
they are very much tempted if a 
certain remuneration is offered in 
return for such deposition. By this 
malpractice witnesses can be purchas
ed. / If an unlimited period of three 
years or more or ev·en three years is 
provided, the class of witnesses who 
generally appear in the courts will not 
be able to depose concerning the truth 
of what took place at the time of the 
commission of the offence. As a matter 
of principle, we opposed the period of 
limitation under cl. 468. Again under 
cl. 473, you give the court the discre
tionary power to take cognizance of· 
such offences even after the expiry of 
three years. That means if the police · 
officer sends a report or requests the 
court or submits any reason of his 
own, the court may take cognizance of 
the offence even after 3 years. There· 
is no limit to the discretionary power 
to be applied by the court. This is a 
very dangerous clause provided. I 
vehemently oppose it and request the
Minister to omit it altogether. 

�l �T:.f S:a'i'l' �!TI : ;q��· >f�R!T, 

it ?;ff ;;fn:� � ti°wtelrf cfiT �1� 

aT �r � �T �r 1 �fcfirl it �T 'i:f�ar 

� ·Fcn.-:r�r�r� ;:\' eTru 46s�[Hr "Jr 

faR:f2:";rr;:r �m4T t, '.3"8' cfiT eTR:r 4 1 3 i 

�ru is�i'f � f�i:rr � 1 �i:r a1 �a- �· fc!i 

w� �n if � fufzjzllTi'f rf .::� ;,:i-'h: 

�f�R"mllT., � � 1:flTvr ?"m �r ;;rw I 

�cfi'·T -tj�r �R<f � an:r 4 6 8 i
r

· fafzj'lif;, .. 

<:©" fum � �R '!:ITU 4 7 3 if � cfiT Wfltcf 

� f<;:;:rT � I � �Ff�fa- � fcfi cfiTTf l1" �,�l 

cnT ;,n- f©"w:ITT' 'i:fffi m � � cf� cfii:f 

�rm, �fc-:p;, r.i\:fr rr��i:r ;:\' '.3"� cfiT crar 

f� � '3"<�1;:)' �B" cf.T �i it� 

¢(.fl'_ f �1 � Ti'<?fr �r� cnT �., ;n.,) 

�;;r cnT �T � 'i:fTcyt 1 �: 
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V& * f  ^  TO<f wfi * * f  T$ |
«r«n:tsw *  $ *> «nr arRft, tft 

Ti^erf^reft i 

«ft ftw ir  : nwrsr $  
$w t^t £ ft? *1 ftr&w % ^  fw

* p t  $w *lr 3* *t vr w sm r
fRT *FDTT | \ ^ ?5T tnfT SffWR % 3TT % 
^  s ? f f ¥ r  ^  T f r  |  i  t » r g f t  * n £ t o r  *  
JTW ^TT r̂r̂ TTf | ft: ^  473
eftwmriT «f i «c<rr ssrrar 473 ^  
Tf*fr ?rt * ) i vrawrr 1 1
SHRI HAM NIWAS MIRDHA: As I 

said earlier, the idea of limitation in
i,he Code is put in for the first time 
We have made a beginning in a cer
tain limited way; clause 468 and cL 
-473 are complementary and if for any 
reason, the court feels that the period 
<of limitation should not strictly apply, 
it has been given the power to relax 
it. in the light of the circumstances of 
the case. So, there is nothing wrong 
in this. We are introducing a new 
ufoj. (Interruptions) Either we believe 
that the system of limitation is correct 
or we do not. If we do, this should 
be welcomed. But since we are doing 
it for the first time, certain safeguards 
have been provided in clause 473 
which make it complementary with 
clause 468

SHRI R R. SHARMA: Where have 
you borrowed this idea from?

SHRI RAM NIWAS MIRDHA: The 
Law Commission has recommended it.

MR. SPEAKER: Now ideas are 
always brought in. Now, I shall put 
amendment No. 231 to the vote.

Amendment So. 231 was put and 
negatived

MR SPEAKER: The question is:
4 That clause 473 stand part of the

BMM
The motion w e  adopted.

Clause 413 wag added to the BUI
i ,

Clauses 474 to 47« were then added
to the Bill

Clause 477-* (Power to make rales 
in ) espect of petition writers,)

Amendment made:

Page 160, in the marginal heading; 
omit “m respect of petition writers’*. 
(85)

(Shn Ram Niwas Mirdha)

MR SPEAKER: The question is:
“That clause 477, as amended, 

stand part of the Bill”

The motion was adopted.
Clause 477, as amended, was added 

to the Bill

Clause 473— (Construction of refer• 
ence> to Magistrates )

SHRI RAM NIWAS MIRDHA: I
move*

Page 161, for the existing mar
ginal heading, substitute:

“Power to alter functions 
allocated to Judicial and Execu
tive magistrates in certain cases”. 
(86)

aft *m m m  m m ,

TTT3T t  'fv tt**" "T®r *T 
m  *  FW w r  WT XT Ciff % I 

*rn$Tr$ h  si 4. t o  h &  

fv  m m  f  i w

mm  fff TO8”*

“If the State Legislature by a m o - 
lution so requires, the State Govern
ment may, after consultation with the 
High Court, by notification, direct 
that—

(a)' references in wctjon* 108, 1&0 
and 110 to a Judicial Magistrate of
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the first date flturil be constructed 
at vefeMDcei  to an  Executive 
Magtiftrate;

(b)  references in sections 149 and 
14?  to an Executive  Magistrate 
shall be construed as references to 
a Judicial Magistrate of the  first 
class,”

(ft) %  ftsft  vt 
fWrvft sRjfjr ft i  (̂) p̂t

I, pr   ̂ 3*r *rft |-
r̂Rqt̂ *rwt ft *?  ̂srssr f?r ?irr g- 

fa ytfw* vftrvrn ̂fftfwfftiRft 

ft z&m ftt *fift ft *  w: *t

? ftftra TO 50  ft ? 3?T 
ft VW <&****& qtfT ft fv

WfrTffirW tffr iTOWTfiwrT SFT 

iftorr \ m fftfSW Vi SW7 ft :
“The State  shall  take steps to 
separate the  judiciary  from the 
executive in the public services of 
the State.”

eft *RT3T JOB, 109fft? 110 % 
ftpm P ft. ftftFT 1ft vgm 3TTT
sr»!r tm ̂rfarrft $frp$2t %
ufopnff  ̂star fcm ft » *nr 

oft afofvnrfl  ft ft m vtft i 

sftwrct *r |<rnk *sft  tft»rr fftr 
**r ftrft *?<ft % *ft% 3«rnft Tr 
r̂Frfwi wftR v̂rft 478 ft *wrr 
ft *nc «rr tft 17 t *r?srt *?$rc?r ft 

ŝfnRrr | fr m ^

ftfop. vppft qr*r#srffft* «rftmrftt 
fa ftr*r̂ fMfwr̂r ftjRf tar so 
% fartar  <rr?ft

*  tjftft&r mm ft qrnm 

no n m Wt# »*$,  ̂ *#,
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W *P*?[ sift, TTt  T̂ft, Pf W
tfirym vwr* ft v* % ftnt  sfa 

mm, w  tot
*Pfft ft I  ft T̂̂TT  f fa

ftfarcf* err  ftrar

f»r ft «fr%*rr ftrfa* *pw «nftRFr % aft 
ftfapfj ft sh vj *rfc srferrqw 

s*r?fr  wftf % *rw %fi sr¥f ?f*iw 

im  \ ft  ftrffRr. ?*r fardtft ̂ i

so um % ?rfsr vtf ̂rnr ̂rr ?rfr
ft'mi r̂rffft i ft̂i w  *fnfr ft stt̂ht 

| «r*)T jptiftwlf # ift ftr f*rw 
% W> ft  I Wfaft («t)

*fft ffr itpt  fifŵr ’ (ft) ̂
ft, 7*r*TT  I

SIIRI B. R. SHUKLA: It is no doubt 
true that by the constitutional pro
vision we are committed to separation 
of judiciary from the executive but 
unfortunately the administration of 
criminal justice is a State subject and 
any law passed by this  parliament 
would be subject to any law passed 
by the State Legislature.

«fr sro ftroft : m wr <rr?T wz 

■4 ft * ŝr m fftan̂r   ̂*

ft I

«ft M'° mK» w.* uro ?rfgft?r|tr

If there is any law affecting the 
administration of  criminal  Justice 
which is no in  consonance but in 
conflict with the State law, the State 
law shall prevail. The creation  of 
courts is an exclusive subject of ths 
State list Even if this  Parliament 
were to pass a law that only judicial 
magistrates would enquire into cer
tain types of offences, and if the State 
legislature passes a law contrary to 
that, the State law shall prevail over 
the law  passed here..,. (fotemtp-
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[Shri B. R. Shukla)
tions) I would be enlightened If there 
are any constitutional provisions to 
the contrary, In the Joint Committee 
the Government view was that State 
Government should be empowered to 
conier power by notification, on exe
cutive magistrate. As a via media 
it was felt that where the State 
Government wanted to invest the 
cxccuUve magistrate with power, it 
wouid have to do so after the con
currence of the State legislature and 
this concurrence would not depend 
upon the sweet will or caprice of the 
Government of the day. No State 
legislature I am sure, would go 
against the public opinion which has 
found expression in the insertion of 
this power which Parliament is going 
to delegate.

*rsr

% smrrsr rr vR jfm  fr far 
s w r  108, i0 9 * k  1 1 0 % 

^ f r o r

apt f t  3TT% s*r ^rrar f  fa?
1 0 9 sftr

sr̂ T $ fST «TFT % fsft F̂T2T 
s t f a  « n %  * r  f a f w ^ R T  s r w  i r
1 0 9  ^ 1 1 0  % srpr re ft  % « 

wl ifrfr t  fm  *  r « f ^
t*nT?T7i=n' I, T̂ffTT̂ -o <ffo,

<ft «<ft« y fc grft % grdm d*fi qwfli qfdw 

% 1 m * M t  m  $  
’r^R ff £ ?fr i*r% 
term  ft 1 fa *  vr# S
TiOm  facft xrpfa w ftiftr  fkrik 
? n r T f i r ^ r a r T ? r < m f t f t r 5 i T T  f  » 

ft trm  $ m  | fa  fRft
«rr% $f f w r ^  f  fa

% w r  v te  fartfft Jrrr^ rr 
£ fa  t o t  $ ijfr

«if*r t  « ^ r  w fp r  m  w
t  SPT SjfafiPfW 4fa^2T t

$  $tf t̂fsnr tflT 
vt srafarn % *ftfarcr fa  ig$ 
j f t f i t  m  *fo w fr r r | r  *rs?fr
i  *JS*TT sft5T $  ft %fa*T <TC
fa?r «rr<r ft  *t trw (  ifrc 
favif S?r W  £ rrnf̂ ĝ-

vt «nr «twt *  1

SHRI DINESH JOARDEH: After 
the policy of separation of the judi
ciary from the executive at the 
magisterial level, the executive 
magistrates have very little time to 
dispose of quasi or semi judicial pro
ceedings That is accepted by every
body The executive magistrates are 
overburdened with executive matters 
In fact, they do not sit m the courts 
for disposing of matters under sec
tions 108, 109 or 110 Actually we 
find it very difficult to get in touch 
with them for giving any relief to 
the persons who have been charged 
under these sections Therefore, I 
agree with the suggestions made bv 
Mr Limaye and submit that only 
judicial magistrates should be there 
and not executive magistrates,

SHRI G VISWANATHAN: Sir, I 
rise to oppose sub-clause (a) of this 
clause Even the member who sup
ported this, Mr. Shukla, agreed with 
the view that the judiciary should be 
separated from the executive But 
he said that some States could not 
bring about this separation and so, 
we have to accommodate them If 
the Government is of the opinion that 
there should be complete separation 
of the judiciary from the executive, it 
should be the endeavour of Parlia
ment to compel the States to make 
provision for this separation. In 
most of the southern States, they 
have been separated completely. I 
think tahaildars, who are otherwise 
called executive magistrates, are over- 
burdned with rm ntit work and most 
of them do not have the legal know-
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3*M» *M> «» tbett ew
s s e  tbit sub-'Clause (i)

mm SOMNATH CHATTERJEE 
(Burchvan):  One of the Directive
Princlp.es of the Constitution is that 
there should be separation of  the 
judiciary from the executive.  The 
previous code was enacted in 1898. 75 
years after that and 26 years after 
the attainment of independence, at a 
time when Directive Principles are 
getting  important  theoretically  at 
least, should Parliament pass a legis
lation which goes contrary to  the 
Directive  Principled  Secondly, 
should Parliament make a provision 
that the law enacted by Parliament 
could be overridden by a State Gov
ernment by a notification?

That should not be there  Only in 
respect of certain  provisions  this 
over-riding power is conferred on the 
State Government, i e, with regard 
to the security  proceedings  which 
have always been  condemned  by 
everybody as one of the most perni
cious and obnoxious provisions which 
have found a place in our criminal 
jurisprudence. So, we would say that 
sub-clause (a) of set.lion 478 should 
not be pressed and it should not find 
a place in our law.

13 tuts*
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SHRI RAM NIWAS MIRDHA: It
is in consonance with the spirit of the 
duecti\c  prniciples  regarding  the 
separation of judiciary from the exe
cutive that we  have  incorporated 
some provisions in this Code so that 
some of tiie security proceedings that 
were formerly dealt with  by  the 
executive magistrates would now be 
handled by the judicial magistrates. 
In this respect we cannot just ignore 
the wishes of the State Governments. 
Because the situations  differ  from 
State to State wc have thought it fit 
to incorporate this clause This clause 
has sufficient safeguards. It says:

“if the State Legislature by  a 
resolution so requires, the  State 
Government may, after consulta
tion with the High Court----”

I think these are two very salu
tary conditions and X do not think 
any State Legislature would lightly 
interfere with the general scheme of 
this Code. It is gratifying that this 
House is alert on the rights of the 
citizens and we hope that the State 
Legislative Assemblies would be no 
less so.

*ft  fsra* : srssw  (3̂r

3TR1 JfcT «|W«r   ̂  f̂TT I
 ̂ 3RiraT fa m faur

T̂ftnTT ?ft *®TT fSi %f*R%!?PEr  ^

fmm ̂  |«
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<w ftnw] 
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SHRI RAM NIWAS MZRDHA; What 
1 have said is that the power that is 
being given to the State Government 
is an enabling provision. If their 
State Legislature passes a resolution 
to this effect, then after consulting the 
High Court it could be done. We 
want thai. this power should be with 
the State Government. They should 
have the right to exercise their discre
tion in an area which is of their con
cern also

rrj : ^ { jt  *nffar, rr% 

a rsw rr  f i  vr*r f  i $ ’m  f \  w a s  

s n f^ F T  2 s . j  f t  s r fr  ft^TRrr ^ r r r r  f  i 

t  n f  *1 v rr  ttt ^rr T^r ? —tmt ®m>

vr *r?r amra %\ t  far *rfosrH
srfr 3rpfr 3?r ff̂ rfrr wm &? sfe m ii

% TOT eft sfrr rrjpff
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wfsrrsr (<r) f t  arrefr ^
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stpt vr nrfiwrrc f-**r % wft
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SHRI RAM NIWAS MIRDHA: This 
is a subject in the Concurrent List 
and the State Legislature can amend 
this after taking the concurrence of 
the Central Government.

eft «TO : W3WT ft-

W W TSflf f t  WWK9 * 1 $  $  I

MR. SPEAKER: No counter argu
ments. The position is that this is in 
the Concurrent List.

^  W| fiw l I wt s w  0  wf
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SHRI RAM NIWAS MIRDHA: I
started my reply by saymg that it is 
in consonance with the spirit of 
Directive Principles, that we have 
introduced the changes We do » <t 
want to put ourselves in a position 
where we have to confront the State 
Government on a matter like this. 
That is why we have provided an 
enabling thing. Why should the hon. 
Member presume that the State Legis
lature will be less zealous in guard
ing the right of the ordinary citizen 
than this House or the hon. Member 
himself?

MR. SPEAKER; Now, I put Amend, 
ment No. 86 moved by Shri Ram 
Niwas Mirdha to the vote of the 
House.

The question is;
Page 161, for the existing margi

nal heading, substitute: “Power
to alter functions allocated to Judi
cial and Executive magistrates in 
certain cases”. <86)

The motion teas adopted.
MR. SPEAKER: The question is: 
“That Clause 476, as amended, 
stand part of the BUT. 
The Lok 5cWto divided:
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AYES 

Achal Singh, Shri

Aga, Shri Syfcd Ahmed

Agarwal, Shri Shrikrishaa

Ahiwar, Shri Nathu Ham

Ambesh, Shri

Azad, Shri Bhagwat Jha

Aziz Imam, Shri

Bahunath Singh, Shri

Bajpai, Shri Vidya Dhar

Banamali Babu, Shri

Banerji, Shnmati Mukul

Barman, Shri R. N

Barupal. Shri Panna Lai

Basumatari, Shri D

Besra, Shri S C.

Bhattacharyyia, Shri Chapalendu

Bheeshmadev. Shri M.

Bhuvarahan, Shri G.

Bist, Shri Narendra Singh

Chandrakar, Shri Chandulal

Chandrashekharappa Veerabaaappa, 
Shri T. V.

Chaturvedi, Shri Rohan Lai

Cha-wia, Shri Amxr Nath

•Chellachami, Shri A. M.

Chhotey Lai, Shri

Chhuttan Lai, Shri

Daft. Shri M. C

ptlip Singh, Shri
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Das, Shri Anadi Charan 

Das, Shri Dharnidhar 

Daschowdhury, Shri B. K. 

Deshmukh, Shri K. G. 

Dhamankar, Shri 

Dwivedi, Shri Nageshwar 

Engti, Shri Biren 

Gandhi, Shrimati Indira 

Ganesh, Shri K. R.

Gangadeb, Shri P.

Garcha, Shri Devmder Singh 

Ghosh, Shri P. K.

Gill, Shri Mohmder Singh 

Godara, Shri Mani Ram 

Gogol, Shri Tarun 

Gohain, Shri C. C.

Gokhale, Shri H. R.

Gomango, Shri Giridhar 

Gowda, Shri Pampan 

Had Singh, Shri 

Hashim, Shri M. M.

Ishaque, Shri A. KL M.

Jaffer Shariel, Shri C. K. 

Jeyalakshml, Shrimati V.

Jha, Shri Chiranjib 

Jitendra Prasad, Shri 

Joshi, Shri Popatlal M.

Kadam, Shri Dattajirao 

Kadam, Shri X G.

Kailas, Dr.



Kale, Shri 

Kamble, Shri T. D.

Kamla Kuraari, Kumari 

Kapur, Sbft Sat Pal 

Karan Singh, Dr.

Kasture, Shri A. S.

Kinder Lai, Shri 

Kisku, Shri A K.

Kotoki, Shri Liladhar 

Krishnan, Shri G Y.

Krishnappa, Shri M V 

Kushok Bakula, Shn 

Lakkappa, Shri K 

Lakshmmarayanan, Shn M R 

Lutfal Haque, Shn 

Mahajan, Shri Y. S.

Mandal, Shri Yamuna Prasad 

Maury a, Shn B P.

Mehta, Dr Mahipatray 

Mirdha, Shri Nathu Ram 

Miahra, Shn Bibhuti 

Mishra, Shri G. S.

Mishra, Shri Jagannath 

Mohapatra, Shri Shyam Sunder 

Mohsin, Shn F. H.

Munai, Shn Priya Ranjan Das 

Murthy, Shri B. S.

Naik, Shri B. V.

Negi, Shri Pratap Singh 

Painuli, Shri Paripoornanand

Paadey* Shri Daxnodar 

Pandefr* Shri Narstagh Karaia
<■>*« »/

Pandey, Shri R. &

Pandey, Shri Sudhakar 

Pandit, Shri & T.

Panigrahi, Shri Chxntamani 

Paokal Haokip, Shri 

Paswan, Shn Ram Bhagat 

Patel, Shri Arvind M.

Patil, Shri Krishnarao 

Patil, Shri T. A 

Pradhan, Shn Dban Shah 

Pradhani, Shri K 

Qureshi, Shri Mohd. Shaft 

Raghu Ramaiah, Shr. K 

Ram, Shn Tu mohan 

Ramji Ram, Shn 

Rana, Shn M B.

Rao, Shri Jagannath 

Rao, Shri Pattabhi Rama 

Rathia, Shri Umed Singh 

Ravi, Shri Vayalar 

Reddy, Shri P. Narasimha 

Roy, Shri Bishwanath 

Rudra Pratap Singh, Shri 

Saini, Shri Mulki Raj 

Salve, Shri N. K. P. 

Samanta, Shri & C.

Sanghi. Shri N. K.

Sarkar, Shri Saktl Kumar
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Sathe, Shri Vasant 

Satpathy, Shri Deveadra 

Savitri Shy am, Shrimati 

feayeed, Shri P M.

Sethi, Shri Arjun 

Shambhu Nath. Shri 

Shankar Dayal Singh. Shri 

Shankar Dev, Shri 

Shankaranand, Shri B.

Shastri, Shri Raja Ram 

Sher Singh, Prof.

Shinde, Shri Annasaheb P.

Shivnath Singh, Shn 

Shukla, Shri B. R.

Shukla, Shri Vidya Charon 

Siddayya, Shri S. M 

Siddheshwar Prasad, Shri 

Singh, Shri Vishwanath Pratap 

Sohan Lai, Shri T.

Suryanarayana, Shri K. 

Swaminathan, Shri R. V.

Thakre, Shri S. B,

Tiwary, Shri D. N.

Tulsiram* shri V.
Vekaria, Shri 
Venkatasubbaiah, Shri P.
Verma, Shri Ramsingh Bhai 
Vika], Shri Ham Chandra 

Virbhadra Singh, Shri 
Vadav, Shri Chandrajit 

Yadav, Shri % P.

NOES

Bade, Shri E. V.
Bhattacharyya, Shri Dinen 
Bhattacharya, Shri Jagadish 
Bhattacharyya, Shri S. P.
Brahman, Shri Rattanlal 
Chatterjee, Shn Somnath 
Chowhan, Shn Bharat Singh 
Dandavate, Prof. Madhu 
Deb, Shn Dasaratha 
Dutta, Shn Biren 
Goswami, Shrimati Bibha Gho«b 
Haider, Shri Krishna Chandra 
Hazra, Shn Manoranjan 
Joarder, Shri Dinesh 
Joshi, Shri Jagannathrao 
Krishnan, Shri M, V.
Lamaye, Shn Madhu 
Mavalankar, Shri P. G.
Modak, Shri Bijoy 
Mukherjee, Shri Samar 
Mukherjee, Shri Saroj 
Nayak, Shn Baksi 
Pandeya, Dr. Laxmtnarain 
Parmar, Shn Bhaljbhai 
Ramkanwar, Shn 
Rao Shrmati, B. Radhabia A.
Rao, Shri M. Satyanarayana 
Reddy, Shri B. N.
Saha, Shn A jit Kumr 
Saha, Shn Gadadhar 
Sen. Shn Robin
Shakya, Bhri Maha Deepak Sin^h 
Sharma, Shri R. It 
Viswanathan, Shri G 
Yadav, Shri G. P.
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ME. SPEAKER: The result* of the 
division is: Ayes—149; Noes—35.

The motion was adopted.

Clause 478, as amended, was added 
to the Bill.

dam e 479—(Case in which Judge or 
Magistrate is personally interested.)

MR. SPEAKER: Mr. Limaye, do
you want to speak on Clause 479?

SHRI MADHU LIMAYE Yes, Sir

MR SPEAKER* I propose that 
we take up the held-over Clauses 
after Lunch Before that, we shall 
finish the other Clauses because 
there are no amendments to these 
Clauses

w ar * r % 

%f^r PT̂ cfhrxw fan $
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SHRI RAM NIWAS MIRDHA: The 
explanation is very clear. The cir
cumstances are mentioned Still if 
the hon. Member feels that he should 
be regarded as being interested, if 
he thinks like that, that is a diffe
rent matter.

‘HTh* following Member* also recorded then 
AYES ; Stmhri Ktrtik Orson and J MOBS : Skri Mohammad Tsmsil.

MR. SPEAKER:) There are no 
amendments to Clauses 479 to 484. 
So, I shall put them all together to 
the vote of the House.

The question is:
“That Clauses 479 to 484 stand

part of the Bill.”

The motion was adopted

Clauses 479 to 484 wtre added to the 
Bill

MR SPEAKER: Now, we come
to these held-over clauses Of 
course, there is not going to be much 
discussion Only time was given so 
that you may meet and discuss with 
the Minister. These held-ovei clauses 
will be taken up after lunch But 
there would not be much discussion.

THE MINISTER OF PARLIAMEN
TARY AFFAIRS (SHRI K. RAGHU 
RAMAIAH)* You have been good 
enough to say that there would be a 
discussion on floods. After this Bill 
is over, there is one item, Item 14— 
Coking and Non-Coking Coal Mines 
(Nationalisation) Amendment Bill 
which was passed by the Rajya 
Sabha I consulted the Leaders of 
the Opposition as are available and 
they are willing that item 14 be taken 
up after this and before further con
sideration of the Approach to the 
Fifth Plan 1974-79.

MR SPEAKER: I hope you have
no objection So, item 14 will be 
taken up before item 13. Moreover, 
we are quite free to-day. We will 
take up the discussion on Gujarat 
floods for one hour after this

SHRI DINEN BHATTACHARYYA* 
Not only Gujarat, there are floods 
in many other States as well.

SHRI N. K. SANGHI (Jalore): 
There are floods in Rajasthan and 
Madhya Pradesh also.
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SHRI R. S. PANDEY (Rajnand- 
gaon): It is very good that you have 
allowed a discussion on floods. Apart 
from Gujarat, there are floods in 
other places like Madhya Pradesh 
also. You should allow only two two 
minutes to each Member.

MR. SPEAKER: Now, we adjourn 
to re-assemble after lunch at 2 15 p.m.

13.18 h ».
The Lok Sabha adjourned for 

Lunch till fifteen minutes past Four
teen of the Clock.

The Lok Sabha reassembled after 
Lunch at nineteen minuter past 
Fourteen of tV  Clock

(M r  D e p u t y -Speaker in the Chairl
CODE OF CRIMINAL PROCEDURE 

BILL—Contd.
CLAUSE 57—Contd.

SHRI HUKAM CHAND KACHWAI 
(Morena>—rose.

MR. DEPUTY-SPEAKER: We are 
tn the midst of a clause. What do 
you want?

S& gH* CSPSflW ' TTT̂ TST
«rT3f t  ?r«rr ta w  wr

m *  wg&pt tit sr> f^rnT
^r^rr £ 1 <p»fr Trfa  *r Trtit 
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ifm  * r >  f tt ft \

ft ^ e rr  jt fv  tit *r> 
k qrprr *rrfe3r fa snfapr

fafaw ?mt w f 
f f  t  ? Tfrf’«r%rr

«̂rr $$ «fh: Tnr^f <rr $f*rcr

% vh m  m  f t iw ,

(Interruption*).

MR. DEPUTY-SPEAKER: Order,
order. I would request Members on 
this side to cooperate. He has made 
a statement. 1 have listened. If you 
say something on this side, another 
will say something on that side and a 
storm develops. Order please. 
Also we have finished with the consi
deration of the clauses except for 
three clauses which were held over. 
We shall take up those three clauses 
which were held over What about 
Clause 57’  Is there any agreed 
amendment?

I think there is no more that is to 
be submitted on this clause I under- 
1<m>’ that Shri M'cdhu Limaye who 
raided the objections had met the 
Minister and they have agreed to 
something I take up clause 57. 
There is an amendment—No. 193—to 
clause 57 that was moved by Shri 
Madhu Limaye I shall put that 
amendment to the vote.

I would like the House to under
stand me. We are considering clause 
57. This was held over because of 
Shri Limaye’s objection. Then it was 
brought to my notice that you and 
the Minister had met After that 
you had agreed to certain amend
ments as a result of which you had 
tabled an amendment to Clause 57. 
You have moved amendment No. 193 
to clause 57. I shall put it to the 
vote again so that there is no confu
sion. This was told to me; I am put
ting it to the vote. It is for the House 
to reject it.

SHRI MADHU LIMAYE: Sir, I
am withdrawing it.

MR. DEPUTY-SPEAKER: Does
the hon. Member have the leave of the 
House to withdraw the amendment7

SEVERAL HON. MEMBERS: Yes. 
Sir.
Amendment No. 193 was, by leave, 

withdraxcn,

MR. DEPUTY-SPEAKER: Now, I
shall put Clause 57 to the vote.
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[Mr. Deputy-Speaker]
The question is:

“That Clause 57 stand part of the 
Bill”.

The Motion was adopted.
Clause 57 was added to the Bill.

Clause 76— (Person arrested to be 
b̂rought before court without delay.)

MR. DEPUTY-SPEAKER: There
are two amendments to clause 76. 
Are you moving, Mr. Mirdha?

SHRI RAM NIWAS MIRDHA: I
beg to move:

“Page 22,—
after line 35, insert—

“Provided that such delay shall 
not, in any case, exceed twenty- 
four hours exclusive of the time 
necessary for the journey from the 
place of arrest to the Magistrate’s 
Court." (285)
MR. DEPUTY-SPEAKER: I shall

put amendment No. 285 to the vote.

The question is:

“Page 22,—
after line 35, insert—

“Provided that such delay shall 
not, in any case, exceed twenty- 
four hours exclusive of the! time 
necessary for the journey from the 
place of arrest to the Magistrate's 
Court/' (285)

The motion was adopted,

MR DEPUTY-SPEAKER: The
question is:

“That Clause 76, as amended, 
stand part of the Bill*

The motion was adopted.
Clause 76, as amended, was added to 

the Bill.

fanfc,* • m v m  itigtar,
$ i
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MR DEPUTY-SPEAKER: Thank 
you very much. Well, sometimes, 
the Chair also deserves some bou
quets It has been receiving brick
bats all the time. Towards the end 
of the session, some bouquets are also 
necessary.

PROF. MADHU DANDAVATE: 
You have put on the ear-phones. 
Otherwise you would have said ‘order, 
order’.

Clause 437 —Contd.

MR. DEPUTY-SPEAKER: Now
we take up clause 437. Shri Mirdha 
has given notice of his amendment. 
Arc you moving?

SHRI RAM NIWAS MIRDHA: I
beg to move:

Page 148, line 28, after the word
“Court” insert:

“other than the High Court or
Court of Session*’ (287)

MR. DEPUTY-SPEAKER: I shall
put amendment No. 287 to clause 437 
to the vote.

SHRI DINESH JOARDER: What
about my amendments to clause 437*

MR DEPUTY-SPEAKER: Just a
minute Do you want to speak?

All right. I thought you have all 
agreed.

SHRI DINESH JOARDER: Clause
437 provides the procedure and cases 
where bail may be taken In case of 
non-bailable offences. It was the 
pleasure of the House that we should 
consult with the hon. Minister Shrt 
Mirdha on this and come to a mutual
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agreement to see if we could do 
something better in regard to the pro
cedure laid down in clause 437. In 
certain aspect*, we do agree to the 
amendment moved by Shr! Mirdha. 
But there are some other provisions at 
which wc would like to record our 
resentment and discontentment. That 
is why I have risen to say a few 
words in regard to this clause.

Therp are certain objectionable 
words in this clause. For instance, 
we find in this clause:

“When any person accused of or 
suspected of the commission of any 
non-bailable offence is arrested or 
detained without warrant by an 
officer in charge of a police station 
or appears or is brought before the 
court, he may be released on 
bail....” .
At the same time, it is also stated:

. .but he shall not be so releas
ed if there appear reasonable 
grounds for believing that he has 
been guilty of an offence punish
able with death or with imprison
ment for life.1".
At the time of investigation, when 

the case has not been tried and judg
ment pronounced, how can the accus
ed person be termed as guilty of an 
offence. The word ‘guilty’ is highly 
objectionable. During investigation, 
no accused person should be termed 
as being guilty of an offence.

Similarly, the dicretionary power, 
of the court that it may be released 
the person on bail, is also interfered 
with, because in the next sentence, it 
has been stated that the accused per
son shall not be so released I have 
great objection to this word 'shall'.

So, I have moved an amendment 
which seeks to omit the words ‘shall* 
and ‘guilty* appearing in sub-clause 
(1) of this clause and substitute other 
words in their places.

Further, thfe granting of bail in 
cases of non-bailable offences has 
been made very Hgld to a certain ex

tent. I would request the hon. Min
ister to omit the wordings of the 
clause so that the provisions for 
granting bail could be liberalised as 
far as possible.

Recording this note of protest, I 
support the amendment bi ought for
ward by Shri Mirdha, and I move my 
amendments also, though I do not 
presis for a division on them.
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SHRI R. R. SHARMA: Thank you.
MR. DEPUTY-SPEAKER: Shri

Joarder says that he does not want to 
press his amendments. Does he mean 
to say that he wants to withdraw 
them? Or 1 will just put them to tli* 
vote of the House.

First, I will put Shri Mirdha’s 
amendment to vote.

The question is:
Page 148. line 28, after the word

“Court” insert—
“other than the High Court or

Court of Session” <287)
The motion was adopted.
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MR. DEPUTY-SPEAKER: I tvll! 
now put all the rest of the amend
ments by Shri Joarder to vote.

Amendments Nos. 144, 145 and 246 
to 258 were put and negatived.

MR. DEPUTY-SPEAKER: The
question is:

“That clause 487, as amended, 
stand part of the Bill".

The motion was adopted.

Clause 437, as amended, was added to 
the Bill.

MR. DEPUTY-SPEAKER: To the
First Schedule, there are quite a good 
number of amendment* by Shri 
Mirdha.

SHRI RAM NIWAS MIRDHA* 
They are all verbal in nature

I move:
Page 167, line 25 and Page 163, 

line 15, against sections 124A and 
129, in column 4, for “Cognizable”, 
substitute “Ditto” . (87)

Page 168 line 21, against section 
131, in column 5, for “Ditto", substi
tute “Non-bailable” . (88)

Page 171, line 5, against section 
153A, in column 2, for “places”, 
substitute “place”. (89)

Page 171, line 25, against section 
160, in column 4, for “Cognizable”, 

substitute “Ditto0. (90)
Page 173, line 22, against section 

172, m column 2, for “order”, 
subsntute “other”, (91)

Page 176. lines 10-11, against sec
tion 177, for “Imprisonment for 6 
months, or fine of 1,000 rupees, 
or both*’, substitute “Ditto". (92)

Page 175, lines 20-21, against 
section 179, for “Simple imprison
ment for 6 months, or line of
1,000 rupees, or both*', substitute 
“Ditto*. (98)

Page 176, against section 115, in 
column 2*—

(i) line 15, for “ legal’', eubsM-
tute “a legal",

(ii) line 15, for “obligations**,
substitute “obligations incurred”.
(94)

Page 180, line 23, against section 
213, in column 3, for “years”, substi
tute “years and fine”. (95)

Page 181, line 14, against section
215, in column 2, for “of”, substi
tute f,by”. (96)

Page 181, line 22, against stctjc.i
216, in column 2, for “not”, substi
tute “not for”. (97)

Page 183, lines 16-17, against 
section 225, in column 3, for “Im- 
piisonment for 2 years, or fine, or 
both”, substitute “Ditto”. (S<J;

Page 184 line 24, in the heading 
of Chapter XII, for “Coins”, substi
tute “Coin”. (99)

Tage 186, line 15, again »t section 
246, in column 2, for “weight” subs
titute “the weight”. (100)

Page 187, line 16, against section 
256, in cloumn 2, for “years”, substi
tute “years and fine”. (101)

Page 189, lines 21-22, against 
section 276, for “Imprisonment 
for 6 months, or fine of 1,000 rupees, 
or both”, substitute “Ditto” . (102)

Page 191, line 11, against section
292, in column 3, for “offence”, 
substitute “conviction”. (103)

Page 191, line 144 against section
293, in column 3, for ‘Ditto”, subs
titute “On first conviction, with im
prisonment for 3 years, and with fine 
of 2,000 rupees, and in the event of 
second or subsequent conviction, 
with imprisonment lor 7 vod 
with fine of 9,000 rupeea". <1H>
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Page 191, line 15, against section 
284, in column 6, for “Any Magis
trate’*, substitute '‘Ditto” . (105)

Page 196. line 15, against section 
345, in column 4, for “Cognizable”, 
substitute “Ditto”. (106)

Page 199, line 7, against section 
374, in column 4, for “Cognizable”, 
substitute ‘‘Ditto” . (107)

Page 200, line 20, against section 
388, in column 2, for “or” , substi
tute “o f .  (108)

Page 206, line 9, against section 
440, in column 3, for “3”, substitute 
“5". (10J*>

Page 210, line 22, against section 
482,—

(i) in column 4, for “Non- 
cognizable", substitute “Ditto” ;

(ii) in column 5, for "Baila
ble”, substitute “Ditto” . (110)

Page 212, line 4, against section 
4&9D, for “possessing instruments”, 
substitute “possessing machinery, 
instrument”. (Ill)

Page 211, line 22, against section
504, for *'3 \ substitute “2”. (112)

Page 214, line 24, against section
505, for ”2” , substitute “3” , (113)

SHRI DINESH JIARDER: I move:

Page 164, lines 14 to 17, in 
column 4,—

omtt “According as offence 
obttcjd is cognizable or non-cog- 
nizable.” (223)

Page 164, lines 14 to 17, in colmun
5,—

omit “According as offence
abetted is bailable or non-baila- 
ble ”  (224) 

Page 264, line 18, in column 4,— 
omit “Ditto” (225) 

Page 164, line 18, In column 5,— 
omit 4#Ditto* (238)

As a matter of principle, I have 
always opposed any distinction bet
ween bailable and non-bailable offen
ces and cognizable and non-cogniza- 
ble offences. That is why I have 
suggested that wherever this distinc
tion appears in cols. 4 and 5 of the 
First Schedule, this should be remov
ed. As a matter of principle, grant
ing of bail should be the rule and 
resection should not be there at all, 
or at least it should be the exception. 
This is my requert to the House 
that no offences should be categoris
ed as cognisable and non-cognisable 
and bailable and non-bailablc. There 
should be a general for all offences 
with the same rule for granting or
refusing bail. Hence my amend
ments.

rm ‘<&t n 

inr 177 v? %
sffPT f*rarr £ f¥

srfr ^  178 qr t fw r  201 % wr" 
f w  t  fV t fw te  ‘forfsreraSfe 9JR 

7 tfwsr n:?
% s r t  I  1

w n  q f xm z  t h j t  f r  w f a  
'FTX 7 ifar* vjg

?rfsr?r ^  %i=z Kfasfs wm

$TWT % *TlT ^ 2  SffiB 5TTT
1 1 t  £ fa

$$ m  ?rrs snr ? * ?r* **m *r ^

? r to i 1 n  *§ $ i

SHRI RAM NIWAS MIRDHA: I
do not have anything to say.

MR. DEPUTY-SPEAKER: The
question is:

Page 187, line 25 and Page 188, 
line 15, against section 124A and 
128, in column 4, for “Cognisable**. 
substitute “Ditto". (87)
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IMr. Deputy-Speaker]
Page 168, line 21, against section 

181, in column 5, jor “Ditto”, subs
titute “Non-bailable” . (88)

Page 171, line 5, against section 
153A, in column 2, for “places”, 
substitute “place” . (89)

Page 171, line 25, against section 
160, in column 4, for “Cognizable”, 
whitituie “Ditto". (90)

Page 173, line 22, against section 
172. in column 2, for “order”, subs
titute “other”. (91)

Page 175, lines 10-11, against 
section 177, for “Imprisonment for 6 
months,, or tine of 1,000 rupees, 
or both” substitute “Ditto” . (92)

Page 175, lines 20-21, against 
section 179, for “Simple imprison
ment fo- 6 months, or fine of
1,000 rupees, or both”, substitute 
“Ditto”. (93)

Page 176, against section 185, in 
column 2,—

(l) line 12, for “legal”, substi
tute “a legal” ;

(ii) line 15, for “obligations”
substitute "obligations incurred”.
m )

Page 180, line 23, against section 
213, in column 3, for “years”, subs

titute “years and fine”. (95)

Page 181, line 14, against section 
215 in cloumn 2, for "of,’, substi
tute “by” . (96)

Page 181, line 22, against section
216, m column 2, for “not", substi
tute “not for” . (97)

Page 183, lines 16-17, against 
section 225, in column 3, for ‘'im
prisonment for 2 years, or fine, or 
both", substitute “Ditto”. (98)

Page 184, Hue 24, in the heading 
or Chapter XII, for “Coins”, substi
tute “Coin”, (09)

Pfige 186, li$e 15, against section 
246, in column 2, for “weight** 
substitute “the weight”, (100)

Page 187, line 16, against section 
256, in column 2, for “years”, subs
titute "years and fine”, (101)

Page 189, lines 21-22, against sec
tion 276, for “Imprisonment for 6 
months, or fine of 1,000 uipces, 
or both”, substitute “Ditto” . (102)

Page 191, line 11, against sec
tion 292, in column 3, for “offence”, 
substiiuie ‘ conviction”. (103)

Page 191, line 14, against section
293, in column 3, for “Ditto", subs
titute “On first conviction, with 
imprisonment for 3 years, and with 
fine of 2,000 rupees, and in the 
event of second or subsequent con
viction, with imprisonment for 7 
years, and with fine of 5,000 
rupees”. (104)

Page 191, line 15, against section
294, in column 6, for “Any Magis
trate” , substitute “Ditto*’. (105)

Page 196, line 15. against section 
345, in column 4, for “Cognizable”, 
substitute “Ditto”. (106)

Page 199, line 7, against section 
374, in column 4, for “Cognizable”, 
substitute “Ditto” . (107)

Page 200, line 20, against section 
388, m column 2, for “or”, substi
tute “of". (108)

Pape 206, line 9, against section 
440, in column 3, for “3”, substi
tute “5” . (109)

Page 210, line 22, against section 
482,—

(i) in column 4, for “Nan- 
cognizable” , substitute “Ditto” .

(ii) in column 5, for ‘‘Bailable’*, 
substitute “Ditto”. (110)
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Page 212, line 4, against section 
• 48-9D, "for "possessing instruments", 

"'substitute v,, ,�''passing ' ' machinery, 
' ,, instiumen f" ,- ( 111) 
I J 

Page 214, line 22, against section 
504, for_ "3", s�bs;itute ''2". (112) 

Page 214, line 24, against section 
· 505, for "2", substitute "3". (113) 

The motion was adopted. 

MR. DEPUTY-SPEAKER: I shall 
now -put the other amendments, moved 
by Shri Joarder, to vote. 

Amendments Nos. 223 to 226 were put 
and negatived. 

MR. DEPUTY-SPEAKER: The 
question is: 

"That the First Schedule, as 
amended, stand part of the Bill." 

The motion was adopted. 

The First Schedule, as amended-was 
added to the Bin. 

The Second Schedule 

Amendments made: 

Page 222, line 9, FORM No. 11, for 
"s-eals", substitute "seals, or". (114) 

Page 223, line 30, FORM No. 15, 
for "Offier'', SU bstitute "Officer". 
(115) 

Page 226, after lin,e 30, FORM 
No. 20, insert "Or". (116) 

..,., 
Page 229, line 15, FORM No. 25, 

for "to decide" substitute "do 
decide". (117) 

(Shri Ram Niwas Mirdha) 

MR. DEPUTY -SPEAKER: Tlie 
question is: 

"That the Second Schedule, as 
amended, stand part of the Bill." 

The motion was adopted. 

The Second Scli,edule, as amended,. 
!': ' . . I .Lwas 1a'tlaed to the Bill. • I .. , 

0. • ' ') � Jf. 

Clause l-(Short title, extent and: 
Commencement.) 
,J .... J,: 

Amendments made: 

Page 1, line 5, for "1972" substi-· 
tute "1973". (11) 

Page 2, line 10, for "1st day of 
July, 1973", substitute "1st day of_ 
January, 1974." (13,) 

(Shri Ram Niwas Mirdha) 

SHRI RAM NIWAS MIRDHA: Sir, 
with your permission I am moving 
my amendment No. 286, which is in 
substitution of my amendment No. 12. 

I move: 

Page 1, for lines 8 to 11 and page· 
2 for lines 1 to 4, substitute-

"Provided that the provisions 
of this Code, other than those .. 
relating to Chapters VIII, X and.· 
XI thereof shall not apply-

(a) to tlre St>ate of Nagaland,. 

(b) to the tribal areas, 

but the concerned State Govern-
ment may,' by notification, apply· 
sucli provisions or any· of them to 
the whole or part of the_ State of· 
N agaland or such tribal· areas, as 

_ the case may be, with such supple •. 
· mental, incidental ·or consequential 

modificat1ons as may be specified in_ 
the. notification", (286) 

MR, DEPUTY-SPEAKER: Where 
is amendment No-. 286? I understand.· 
you gave notice of the amendment ac 
little while ago. I think you better 
explain your amendments, because 
the office seems to think that there 
seems to� Be. some kind of confusion, 

' rand conflict with your amendments 
which you have moved, -
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SHRI RAM NIWAS MIRDHA: This

ll in sub-clause (2) of clause 1. Thia 
& of a very verbal nature, It raads :

Page 1, for lines a to 11 and page 2 
for lines 1 to 4, substitute—

“Provided that the provisions of 
this Code, other than these relating 
to Chapters VIII, X and XI thereof, 
shall not apply—

(a) to the State of Nagaland,
(b) lo the tribal areas,

but the concerned State Govern
ment may, by notification, apply 
such provisions or any of them to 
the whole or part of the State of 
Najaland or such tribal areas, as 
the ca ê may be, with such supple
mental, incidental or consequential 
modifications as may be specified in 
the notifications”, (286)
One word I change. That is “but” , 

which is a drafting improvement. 
Then “apply such provisions or any of 
them”, should be added. Our drafts
men have advised us that this is a 
better provision.

MR. DEPUTY SPEAKER : At the 
last moment when things are done in 
a hurry, it is difficult to proceed.

SHRI MADHU LIMAYE: Indecent 
haste to move the Bill, and pass it.

MR. DEPUTY SPEAKER : I will 
put this amendment to the House.
The question is :

Page 1, for lines S to 11 and page 2 
tor lines 1 to 4, substitute—

"Provided that the provisions of 
this Code, other than those relating 
to Chapters VIII, X  and XI thereof, 
shall not apply—

(a) to the State of Nagaland,
(b) to the tribal areas,

but the concerned State Govern- 
asent may, by notification, apply such 
provisions or any of than to the 
whole or part o f the State of Nagaland

or such tribal m m  as the owe may 
be, with suefc supplemental, Inci
dental or consequential 
as may be specified in the notifi
cation”, (286)

The motion was adopted.

MR. DEPUTY SPEAKER : The
question is :

“That clause 1. as amended, stand 
part of the Bill/’

The motion was adopted.

“Clau&e 1, as an> ended, wot added 
to the Bill.

The Enacting Formula;
SHRI RAM NIWAS MIRDHA : I 

move :

Page 1, line 1, for “Twenty-third'', 
sub&titwfc 'Twenty-fourth", (10)

MR DEPUTY SPEAKER : The 
question is :

Page 1, line 1, for “Twenty-third, 
substitute “Twenty-fourth". (10)

The motion was adopted.

MR. DEPUTY SPEAKER : The 
question is :

“That the Enacting Formula, as 
amended, stand part of the Bil ”

The motion was adopted.

The Enacting Formula, as amended, 
teas added to the MIL

The Title was added to the BUI
THE MINISTER OF PARLIAMEN

TARY AFFAIRS (SHRI K  RAGHU 
RAMAIAH) : As I explained to some 
hon. Members opposite, one of the 
clauses, No. 129, is under jre-consi- 
deratkm and X request that this dis
cussion might be taken up after the 
‘flood discussion* is over; that will give 
us some time to consider it. I have 
already told ths gentleman here.
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MK. DEPUTY SPEAKER : Thew is
• request from the Governmen* side 
*thet they would like to have a second 
look at clause 125— (Interruptions). 
They would like to have a little time 
and therefore they would like the 
further consideration of the Bill to be 
"held over.

«ft «?* (faff •yTTwrw 
*?$ 125 a  %, f̂nrrsr %s, 
*r#*r rf,T itr jtt .:mnr % sr*
% W  «F jrTcnTT tTrprfsr snn f̂ snt 
«rr 1 :7fw r -j*t w  * p -p *  *r jfrr  ^  1 

m  I ir  ” rp <r<7r t  w t  * 
«J?f«T*TlifT qr ’"P' 5TT Tsfr CRT* iw*T 

^  tTS‘*1T I ITT T f'*  ir ^  TT 

% t£  ?TPff S£t% T̂T «rrrr & jft 
% 5F^ T7 I f r  ir^T aTTT jft 

t ,  * m  fa fr a  ^  t  i 9T*fto *m *  
$  *FT f  I %far«T iftfsr

i w  *r *r£r srpfr I  f% i[w n iif  
w r  ̂ t t  *r f t  ̂ tt 3tt^it 7
*f*ft 5*PT 3*T F̂t $3STT
grr̂ *rr w r ? <wr i[W TRf 
*rt fcr *r *tst % fcsrr
*T^tt *rc ^  *tr *fter vt ^  
% to^ it ? *sf?nT ?r*p 
fpfhr wft tpt | ^  % s$*nr

j f  1 ^ f t v t  TOT 
^nf^r wr 1

f l f i r f l ' i r o s f  w?rr 9  f t  f a *

% v ’jarr t o  ftw? w t  vt 
j i f t w  ip$fc v r W

v r  m*»ft 1 125 % #  s*
^  ?nfr | i nrrr ytHwrr 

1 %f^T sfh- 9r§?r % w i r̂ 
$  1 4 4 ,  1 0 f e ,  1 0 8 ,  109, 110,
sfo: ^  tfk  srer | ^T^r 
%  m r  a f t ^  «PT * f t  i f P F T  ^  
vt ?ifi fa*n 1 ?r> m ~ z* m\ ?§r?rr- 
fiW 5Frf?RlT r̂?T
^  w?t im m  ^t ^  tffT ^ry fTT»rsr 

S» *"1 li .*■ 1 . r. T 5T ? vtf 
.”. >1Ti I *T 5,Tf7{ rrf?r

2r r f  j r r  ■ ,tr .^ ? r -  7  f r

JT̂ ITT qr»f5FT T̂T m spTt nh^JT ?̂TT
% tt ^  *r TsfT ■̂*rr jf.-ir v a?r 
^r 7-3,*n?rfi ^ gfmr ’mffen- i m  i?fr 
T?5 1̂' -m  P 1 T* 'rT^ W  5Tg rr^ q -

F f *t t o .* ^  T̂ r | »
^ !tt?i ^  nfr ^

?TTT >JVT T f n  1 ^  «TT STTT

r̂r t| I  ujf f ^ s r  TRTtT t  WT 

sp r̂ t  ?ft SfT̂  *ft ^*RTTft «FWT#f
| 1*  % 3HT ifj1 fir fftffw u w r  apr 
jfî rr fr^r, f w r  *rr s r fw  ^ft 
srrV  v ft  { m  % «mr f ^  |q 
«rt¥¥ % ̂ qr 15 ̂ rf%^TT aR wr 1

Some Hon. Members rose.
MR. DEPUTY-SPEAKER: 18 there 

any need for a diacuaskm on this?
SHRI DENEN BHATTACHARYYA 

(Serampore): With regard to the Go- 
vemment*s decision to reconsider 
that Clause, the point is this. You 
see how they are behaving with the 
Muslim sections in our country. At 
the time when this clause was cowrt- 
dtered, they did not mind It; Shri 
Shamim raised that point at that
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(Shri Dinen Bhattacharyya] 
inis. It was not accepted bjr the 
boa. Minister. At the time of elec
tions you are prepared to reconsider. 
There is a clause which goes against 
the Directive Principles of the Cona- 
titution. Did you consider that? 
We have tabled 400 amendments; you 
did not have the courtesy to accept 
one of them. Mr. Joarder and Mr. 
Limaye and others are fighting some 
of these clauses; you did not concede 
a single amendment. You are ask
ing us again and again to do this and 
to do that We are not against that 
point mentioned bv vou . (Interr
uptions)

WV  ST* *r I *
STcfT- Tf?r TTVT f-TJRTf A  s?7l=r

100 *fr * fa iT*r r m  tV
cfTFT spr- rjjTTSTt
sft£~ V" ^  » TOTi iv~<

^  W rr~ r'THT *3*T ^ 
W'\tr ?  7  i r , *"'”•1 fl
r 57T T  T<§RT I % fT *n  n^r ETK

T7- % «rm m t * w  r^ r  f —  
sfT 5^ 1* ^  IJM fr  *tT*r* qr f ,

r* z*7 njw &  f̂ T̂Pfr
spTpTrr qr 11 T*f fanr fnrnr fa<rpft 
awrtcft *r «jaTfnrr ^ r r —

w r  w  tt

^  ft,: apV

^f»rsfr vr, 5^  ** 
t t  ^rFfr ^  I lf$ *r?ft
ft %  frapsr? 9TT

fspsrrt n f far s*r TO *pt wrnpr tp t 
r̂r tt sssrfaafar

ft(rr i , im  %*r$*

% * i n n  zw tiv  *  s*r m  vr

\ 9m  »• # M toN far

% ^  fam  «r fa  
% m  * >  t o  %  i j N w  *# n ? r  

ht $  ^ Tf ^ ' $>tt *fa *ns 
^ r n r m  % far*m B  f ta T  gfr $ f* r? r  

?tt h sjtc src fa* | fa 
tr#?rrr <rr Jr ^  f w
srrcin I

m  A lf> Z(tr W !
:, -put or PFqr far w  Ct 

|T<J T17 ff *  >  FTtrrr <TT -*^ W ^
?r Ĵ HT 'Tr^T ^miPTT
% W n  ̂ rr, ?r e i ;?r k ,

' ^  o'pf I q»P?fy ^ HTTT'T 
M r *  a r rw  n r w  i ^  r T ’TTT

f  •rm «r«ft t, srftR
n«l sri-Tf rr̂ T ^FT ^ f r  %*: t?FT »T
?T7rn: *p( f©  qf% sR^r m  »rf,

fMr ^  ^hc-w?r«T w r r  
^rf^r i

*s A S'M  IOO O! *>U U^'

- ju t x  y^yi J*J) ^  ĵLLm*

{£*+*
gLJf lS*! *) Jf* ms» JLj* «JaI*

^  &
IM) JUa. % d  «5>i> «f* 4 ^

^  X ^  ^
^  fV* H* ^
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g^Vl •• wJJU ^ i - P
fW  JJ ^  ji

ijH  «*
»>-* * «*»’* t ^  *S-J| <j*J » l  

U*J tjS J-***

«*y* ^  4̂  «>* tj*
X )J

H U»} ,j&  ** ^  £+<m*
a A i o f i  * z + o > \  *  J i  J » *

 ̂* wi**>i ft*** <& d j f

«x*~ ^ W ~  <?** -  *y*

o* *  K»X)** b  J &  i.-v ^ *u
^  J  ^  t ^  l*f ^

J -* ~  ±  0 +* ~ ^  l;U U**5
f,* 4P* »* 5** **$* O**

*Z J ?^ 3 *  f* *  ^  uf>S- ^  1 «* 

fl—* <er <M U*^ ** * -» ^
** )3{ *** j-** * J * -X
** *j*o. ^  fyl wil*, i .  uyUt*, y  

*S j * *  )U yU J

U*t* U** * J*"}*  f*-~*
- M *  U*

^  0 s* >**• u*"* ^

U*1 ^  &*»* t /jW  ^  ■*
j* U *  i  >#if A r ) J j4 r*J

# U*f «; J*A£jXtf

«* ^ U L m# j3U5

*4 >** A  <-W . w *

4/ * * *  **♦•» jF r  ^ ‘•'**Ja 
W * - W  s '^ < * J a  , / » *  f i f i
1M0 I * -  »

>*>“  J*» 4  ijJ  ** 4  Wf j * * *  

(jJ  J Q  J*« Jrt *f^ >* 

«> ^
[-  *?»V

sfttmVrnOTf. 3>rww 
¥T*?fT tffrSTST’fr f*^  fflRfr
snf *ftr M t  *nr?  ̂ «P, % v?: 5̂  
2prm w  ifiT w o t  125 wr w  

% «n*fifr«rr m t o  
f^1T-f^W T O fW  I

«ft*TR , m  & f r f ¥ * f )  tr w

5TT tit WTrT U^T q r  W T  5f r f  S fflft  f  ?

^  ^ rr i tit ft f w w r  f $ ? |

tit$*%  ^ 1 1  z r f ? g ^ R  ?mnr 
xtctt t  m 3% f^rr wht

^ T f | ^  f # T  ISR  »Tf j f t f a  %

% ’STPSTF IR T̂ri (Maintenance
AHow«nce) if q ^  ^  f^TT W 
ft̂ rTT I

T̂tT ^|n #  WTWrin: apfr 
I — %f^T ra  % f̂i

t  w  vr «wit s»2r
^ r t , w s  w r ^ i i f w

tit *vt ^  W  mr tiii
vftit s r < ^ « T  T « R T  =anf ! f t  W  %  f f ^

v w tp t  vr em ?5if srm t \
MR. DEPDTY-SPEAKER: At the 

moment, the main question is whe
ther we should hold over the passing 
of this Bill in view of the fact that 
the Government wants to reconsider 
clause 125. You can make your 
aubvniasiops at that time.

tit Weww * * f  «fNl^, *H? 
o t t  f*i*w <wr 1 « m  i f f  
sroftai* wrpci v icit(fh fW iW ^ n :
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[sfV XTR m i  *T*rf]
*r $fare*r % **■ *kv»tt r̂r§?r t  —
srrr f%*r fw*r % *T"#i »*«rr *f^r i
MR DEPUTY-SPEAKER: We are 

concerned with the procedure.
SHRI SOMNATH CHATTERJEE: 

Clause 125 has already been passed 
while the House has been consider
ing this Bill clause by clause Under
rule 89 the Speaker may, if he thinks 
fit, postpone the consideration of a 
clause. But how can this apply when 
the clause has already been passed 
So far as the rules are concerned, 
there is no provision for putting in 
an amendment in respect of a clause 
which has been passed. Secondly, we 
do not know what is the proposed 
amendment. There are certain as
sumptions about certain provisions 
which are going to be applied to 
certain communities We must know 
what the amendments are before we 
could even consider our attitude 
We do not know what amendments 
are going to be proposed. Although 
this clause was passed last Saturday, 
till 3 O' Clock today we do not know 
the thinking of the Government on 
this matter. Then, how can we do it 
under the rules unless the rules are 
suspended? Firstly, we must know 
the thinking of the Government.

MR. DEPUTY-SPEAKER: I think 
the situation procedurally is not as 
simple as it appears to be. I would 
like the House to consider this very 
coolly and very calmly Whatever I 
do here must not be irregular. At 
least 1 cannot be a party to any irre
gularity. We must do things in a 
regular way. Government have come 
forward with this suggestion that 
they would like postponment of the 
consideration and passing of the Bill 
in view of the fact that they would 
like to have a second look at one 
clause that has been passed. I think 
that is a very legitimate thing. It 
■hows their concern that certain things 
should not be done in a hurry. It 
is also true that we have gone through 
such a long Bill hi a hurry. In any 
case, there are difficulties this way

and that way. According to the ru
les, in the first place this clause has 
been passed; the House has finished 
with it  If at all this clause has to be 
reconsidered, nothing stands in the 
way of the Government to come for
ward with a motion to say that in 
view of certain things this clause may 
be reconsidered, They can bring for
ward a motion on anything. But here 
the problem arises because here is a 
definite rule in the Rules of proce
dure, namely, rule 338, which says:

"A motion shall not arise a ques
tion substantially identical with
one on which the House has given a
decision in the same session/*

So, unless this rule is suspended, I 
do not know whether under the rules 
you can bring this motion that this 
clause has to be reconsidered. 7 am 
just pointing out to the Government 
the procedure But the House is the 
master if its own procedure; it can 
suspend the rules, it can do this or 
that. This is the position

SHRI DINESH JOARDER: Since
many of the provisions of this Bill 
require detailed consideration, we re
quested both the Home Minister and 
the Minister of Parliamentary Affairs 
that the consideration of this Bill 
should be postponed till the next ses
sion. Yet, they hurried through not 
only clause 125 but many other clau
ses which now require reconsideration 
by the Minister as well as other Mem
bers. So, I would request the Minis
ter that the passing of this Bill 
should be postponed now and it 
should be taken a fresh in the next 
session. The Minister should call all 
the opposition leaders and other in
terested Members of Parliament to 
reconsider not only this clause hut 
other stringent and oppressive measu
res and then come to a consensus so 
that th& Bill can be passed unani
mously in the next session.

SHRI G. VISWANATHAN: Now
Government want to reconsider cla
use 125, which has already been pM-
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sed in this House. For that purpose 
they want adjournment of this de
bate for one hour. If they want post
ponement, if they want to reconsider 
any provision, then they will have to 
circulate the amendments.

MR. DEPUTY-SPEAKER: First it 
will have to be postponed.

SHRI G. VISWANATHAN: We
want to know the amendment first 
and then consider it. So far as pro
cedure is concerned, unless rule 338 is 
overcome, it cannot be taken imme
diately. The Minister has to move 
first for suspension of the rules and 
then he has to move for the adjourn
ment of the debate. It is legitimate 
for us to ask then whether the other 
clauses to which the opposition has 
taken objection would also be recon
sidered along with clause 225. It is 
the usual policy of the Government to 
act in a hurry and regret later. Take 
the case of the Aligarh Muslim Uni
versity Act. They rushed through it 
and then they had second thoughts. 
In the case of Mulki Rules, even 
though we opposed it, they passed it 
in indecent haste and now they are 
in the soup. It is better to postpone 
it, take enough time to consider it 
and then bring it before the House.

Tw xm  swf snfaT

5N? strarr % ^rrfr v f t
*rri ^  ifpRT
W f kt I  ^
T?!T $  1 v r  fa s r ir * fr
*rr w\i *[$ j ,  fknr &&
f?«rr arrc w*

PROF. MADHU DANDAVATE 
(Rajapur): The osdy way is to sus
pend the rules. In that case there 
will be no difficulty,

ftofcr *r % fk
W  «wsrr $ fsr#T%
W**. Sttft *  tfr, WTTcf *T fT,

■?!r t* m  *TiW
Dpt 1 sr? *r*fr qroi *  7r̂  £ i i -'3 
% QXt *  3T ’TT I I 
MR. DEPUTY-SPEAKER: Has the 

Minister anything to say on this?
SHRI K. RAGHURAMAIAH: The

consideration of this Bill should be 
postponed for an hour.

qtg ftw* : *$4 ’TT̂T t̂f3|Tr

fa ^  ir ft
SHRI K, RAGHURAMAIAH: So

far as the Government is concerned, 
as I have made it very clear, it wants 
to reconsider clause 125. So, this dis
cussion may be postponed by one 
hour. In the meanwhile, the discus
sion on floods would be over. If the 
hon. Members of the opposition want 
to give us suggestions about any 
other clauses, we will consider them 
also.

*TO fm b  : 'T̂ T qPT qftfatr fo

$T*?rrT3r vx g^rr-io*
108, 109, 110, 125 144 Wife \
SHRI K. RAGHURAMAIAH: So 

far as we are concerned, we are re
questing the House to give us time 
to have a reconsideration of clause 
124-A.

rihnr vft 
p f t  % 1

15 hrs.
MR. DEPUTY-SPEAKER: There

is nothing wrong in having a second 
look. I personally feel that should 
be the spirit. But I would like to 
run this House according to the Ru
les of the House. Even if it is an 
adjournment of one hour, it is an ad
journment of discussion on this Bill- 
it may be one hour; it may be one 
day, whatever it is. Therefore, I 
think, if the Minister wants it, he 
should come with a formal motion 
under Rule 108 that the debate on 
the Bill be adjournment by what
ever time it is. I will formally put 
it to the House. In the meanwhile, 
you sort out things.
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SHRI K. RAGHU RAMAIAH: I
would like to move the following mo- 
tion: I move:

“That Rule 338 of the Rules of 
Procedure and Conduct of Business 
in its application—
MR. DEPUTY-SPEAKER: This

does not apply at this stage. At this 
stage, what you should move is only 
for adjourning the debate on this 
Bill. That will come only at that 
stage when you come with that 
motion.

SHRI K. RAGHU RAMAIAH: I
move:

“That the debate on this Bill be 
adjourned for one hour.”
S£tRI MADHU LIMAYE: Which 

Rule?
SHRI K. RAGHU RAMAIAH: Rule 

109. May I quote the rule for the 
convenience of the House?

MR. DEPUTY-SPEAKER: May I
tell you that I have, again and agairt, 
drawn your attention to that Rule?

SHRI K. RAGHU RAMAIAH: Rule
109 says:

"At any stage of a Bill which is 
under discussion in the House, a 
motion that the debate on the Bill 
be adjourned may be moved with 
the consent of the Speaker.”

I ask for your consent to move the 
adjournment of the debate on this 
Bill under this Rule.

55ft 9ffl| M *  : *

*?fi k I ^  ifr $ 1# 3f̂ PTT
% % f^T WTT

ft WT̂ rTT I  fa #  ifr *WT
m  snort* * * * $ $

*ff«r ’ fcfM rfa  m  v m
106, 108, 109, 110, 144, 167,
3,41 q t •

MR. DEPUTY-SPEAKER: I think, 
even Mr. Limaye is also confuted 
now. I will explain to you how you 
are confused.

All this will come only whim we 
resume the discussion, not now.

Now, the question is:
“That the debate on this Bill be 

adjourned.”
That formal motion has been 

moved by the Minister. I have 
accepted it. I put that to the House,

i o y  %  a fr t f  
$61 ^  | faff*

vr m l  -
^  w  I

“At any stage 0* a BUI which is 
under discussion in the House, a 
motion that the debate on the BiM 
be adjourned may be moved with 
the consent of the Speaker."

v r m  f a r  z ufonr
t  g ffnr m* fh
3U5? oifo
i w s r w w t  106 108 n o ,  144 , 

1 6 7 ,  3 4 1  q *  *01$
1 1
MR. DEPUTY-SPEAKER: Now I 

will do it this way. The Minister has 
moved a motion that the discussion 
on the Bill be adjourned, and 1 have 
accepted it; he has done it under the 
relevant rule—I suppose, all this has 
gone on record—-although it was done 
verbally. Now, Mr. Madhu Limaye— 
I will take it that way—has moved a 
substitute motion giving the reasons. 
That is the only thing. The Minis
ter has not given any grounds, but 
Mr. Madhu Limaye has given the 
grounds. (Interruptions) Mr. Madhu 
Limaye has given ft substitute motion 
giving the grounds—*We want to 
adjourn in order to reconsider these 
Clauses*. That is the only difference.

Now 1 will put these motions to the 
House.
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SHRI SOMNATH CHATTERJEE: 
Sir, I move:

“That the debate on the Code of
Criminal Procedure Bill, 1972, be
adjourned till the next Session.4’

MR. DEPUTY-SPEAKER: Now 
there are three motions___

SHRI K. RAGHU RAMAIAH: I
have moved for adjournment lor an 
hour, (Interruptions)

SHRI G. VISW AN ATHAN: He did 
not say that it was for an hour. Now 
he cannot move an amendment to his 
own motion.

SHRI K. RAGHU RAMAIAH: I said 
it then. Even when I talked io you 
all and later on also, I said one hour.

SHRI DASARATHA DEB (Tripura 
East): The Code of Criminal Pro- 
<f‘duve Bill is sought to be passed 
hurriedly. Now the criminal mind of 
the Treasury Benches has come to 
light.

PROF. MADHU DANDAVATI: If
you check up the record, you will 
find that, when the Minister read out 
his motion, he said only that the Bill 
be adjourned. (Interruptiont.)

SHRI K RAGHU RAMAIAH: If 
you follow the tenor of my whole 
speech, it is obvious. Also in the pre
vious conversations that I had with 
the leaders, I had made my intention 
very clear, Let us not be too techni
cal. I made it very clear—and there 
is no secrecy about it—that the 
adjournment was for one hour. That 
was the pith and substance «jf my 
motion. (Interruptions)

MR. DEPUTY-SPEAKER: Order,
please. I am really convinced that 
all the members including the Minis
ter need a holiday now because they 
have beeti so much under pressure 
that everybody got a little confused. 
I do not know what is on the record; 
whatever Mr. Raghu Ramaiah has 
-said or has not said, his intention' has 
always been for adjournment for one

hour. Here I have a letter from him 
which he had written just before 
these things came up in the Houde in 
which he has said—I will read it out; 
it will take me a little effort because 
his hand-writing is as good as mine:

“Before the voting on Clauses is 
over, I request, the Bill may be 
postponed an hour..."

SHIU MADHU LIMAYE: Rule it 
out, Sir. What is tHis—1‘may be 
postponed'?

MR. DEPUTY-SPEAKER: “ ...as 
the Government are reconsidering the 
Clauses.”

This is what he wrote to me.

Anyway, let us not be too hair
splitting. Let us take it that ho 
means one hour.

Now, I have three motions here..

SHRI PILOO MODY: This sort of 
charity to the Minister.

MR. DEPUTY-SPEAKER: One is by 
Mr. Somnath Chatterjee that Xurther 
discussion on this Bill be adjourned 
to the next session. The second one 
is by Mr. Madhu Limaye~he has 
given in writing also—that the further 
discussion on the Code of Criminal 
Procedure Bill be adjourned to en
able reconsideration of the following 
clauses: 106, 108, 109, 110, 144, 167 and 
341.

AN HON MEMBER; 420 also.
MR PEPUTY-SPEAKER; You may 

be found of 420, but I am not.
These two motions are amendments 

to the motion of Mr. Raghu Ramaiah. 
Therefore, I wfll put these amend
ments first. I will put the motion of 
Mr. Somnath Chatterjee first. Hie 
question is:

‘That the debate on the Code of 
Criminal Procedure Bill, 1072, be 
adjourned till the next Session.’'
The Lok Sabha divided:
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Division No. 19)
AYES
Bade, Shn R. V.
Bbagirath Bhanwar, Shri 
Bhattacharyya, Shri Dinen 
Bhattacharyya, Shn Jagadish 
Bhattacharyya, Shn S. P 
Chatterjee, Shri Somnath 
Chaudhary, Shri Ishwar 
Dandavate, Prof. Madhu 
Das, Shri R. P.
Deb, Shri Dasaratha 
Dutta, Shri Biren 
Goswami, Shrimati Bibha Ghosh 
Guha. Shri Samar 
Haider, Shri Krishna Chandra 
Hazra, Shri Manoranjan 
Joarder, Shn Dinesh 
Kachwai, Shri Hukam Chand 
Krishnan, Shri E. R.
Krishnan, Shn M. K 
Limaye, Shri Madhu 
Malik, Shri Mukhtiar Singh 
Maran, Shri Murasoli 
Mavalankar, Shn P. G 
Mehta, Shri P. M 
Mfshra, Shri Shyamnanda i 
Mody, Shri Piloo 
Mukberjee, Shri Samar 
Mukherjee, Shri Saroj 

•Murmu, Shri Yogesh Chandra 

Kayak, Shri Baksi 
Nayar, Shrimati Shakuntala 
Pandora, Dr Laxminrtroin

<15.16 hw.
Parmar, Shri Bhaijibhai 
Pradhan, Shri Dhan Shah 

♦Rajdeo Singh, Shri 
Ramkanwar, Shri 
Rao, Shri M. rfatynnarayaa 
Reddy, Shri B. N.
Roy, Dr. Saradish 
Saha, Shri Ajit Kumar 
Saha, Shri Gadadhar 
Sharma, Shri R. R.
Shastri, Shri Ram avatar 
Singh, Shri D. N.
Solanka. Shri Somchand 
Thevar, Shri P. K M.
Verma, Shri Phool Chand 
Viswanathan. Shri G
Yadav, Shri G. P.
Yadav, Shri Shiv Sh anker Prasad 

NOES 
Achai Singh, Shri 
Aga. Shri Syed Ahmed 
Ahirwar, Shri Nathu Ram 
Appalanaidu, Shri 
Austin, Dr. Henry 
Azad, Shri Bhagwat Jha 
Babunath Singh, Shri
Banam&li Babu, Shri 
Basumatari, Shri D.
Bhargava, Shri Bashoshwar Natb 
Bheeshmadev, Shri M.
Brahman, Shri Rattanlal 
Brahamanandji, Shri Swami 
Chakleshwar Singh, Shri 
Chandrakar, Shri Chandulal 
Chandrika Prasad, Shri

•Wrongly voted for Ayes
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Chawla, Shrt Amar Nath 
Chhotey Lai, Shri 
Chhutten Lai, Shri 
Daga, Shri M. C 
Das. Shri Anadi Char an 
Daschowdhury, Shri B. K.
Deo, Shri S. N. Singh 
Desai, Shri D. D.
Deshmukh, Shri K. G. 
Dhamankar, Shri 
Dube, Shri J. P.
Engti, Shri Biren 
Gautam, Shri C. D.
Gogoi, Shri Tarun 
Gokhale, Shri H. R.
Gomango, Shri Giririhar 
Goswami, Shri Dineah Chandra 
Gowda, Shri Pampan 
Hansda, Shri Subodh 
Hari Singh. Shri 
Jadeja, Shri D P.

Jaffer Sharief, Shri C. K. 
Jeyalakshmi, Shrimati V.
Jha, Shri Chiranjib 
Joshi, Shrimati Subhadra

Kadam, Shri Dattajirao 
Kadam, Shri J. G.
Kader. Shri S. A.
Kailas, Dr.
Kamla Kumari, Kumari 
Kasture, Shri A S 
Kinder Lai, Shri 
Kotoki, Shri Liladhar 
Krishnan, Shri G. Y.

Lakshaalaarayanan, Shri M. R.

Lutfal Haque, Shri 
Mahajan, Shri Vikram 
Mahajan, Sbri Y. s.
Majhi, Shri GajacJhar 
Malaviya, Shri K,. D.
Mallikarjun, Shri
Mandal, Shri Yamuna Prasat!
Maurya, Shri B. P.
Mehta, Dr. Mahipatray 
Mishra, Shri G. S.
Mishra, Shri Jagannath 
Mohan Swarup, Shri 
Mohsin, Shri P. H.
Muhammed Khuda Bukhsh, Shri 
Munsi, Shri Priya Ranjan Das 
Nahata. Shri Amrit 
Naik, Shri B. V.
Negi, Shri Pratap Singh 
Oraon, Shri Tuna 
Painuli, Shri Panpcornanand 
Pandey, Shri Damodar 
Pandey, Sbri Krishna Chandra 
Pandey, Shri Narsingh N r̂ain 
Pandey. Shri R. S.
Parashar, Prof. Narain Chand

Paswan, Shri Ram Bhagat 
Patel, Shri Natwarlal 
Patel, Shri Ramubhaj 
Patil, Shri Anantrao 
Patil, Shri E. V. Vikhe 
Pradhani, Shri K.
Raghu Ramaiah, Shri K.
Ram, Shri Tulmohan 
Ram Swarup, Shri

Ramji Ram, Shri

110
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Rao, Shrimati E. Raihabni A. 
Rao, Shri Jagannath 
Rao, Dr. K. L.
Rao, Shri Nageswara 
Rathia, Shri Urned Singh 
Reddy, Shri K. Ramaknshna 
Reddy, Shri M. Ram Gopal 
Richhariya, Dr. Govind Das 
Roy, Shri Bishwanath 
Saini, Shri Mulki Raj 
Samanta, Shri S C.
Sanghi, Shri N. K.
Sant Bux Singh, Shri 
Sarkar, Shri ?akti Kumar 
Sathe, Shri Vasa*it 
Savitri Shyam. Shr-mnti 
Sethi, Shri Arjun 
Shailani, Shri Chandra 
Shambhu Nslh, Shri 
Shankaranand. Shri B.
Sharma, Shri A. P.
Sharma, Shri Nawal Kbhore 
Shashi Bhushan, Shri 
Shastri, Shri Biswanara.van 
Shastri. Shri Raja Ram 
Shenoy, Shri P. R.
Shetty, Shri K. K 

Shivnath Singh, Shri 
Shukla, Shri B. R.
Sinha, Shri R  K.
Sohan Lai, Shri T.
Stephen, Shri C. M.

•The following Members also 
Servashri Rohan Lai Chaturvedi. 
D. Kamakshaiah, V. Tulsiram 

Murmu.

Sunder Lai,
Suryanarayana, Shri K. 
Tiwary, Shri D. N.
Tiwary, Shri K. N. 
Unnikrishnan, Shri K. P. 
Vekaria, Shri
Verma, Shri SukhUeo Prasad 
Virbhadra Singh, Shri 
Yadav, Shri Karan Singh

MR. DEPUTY-SPEAKER: The Re
sult of the Division. Ayes. 90; 
Noes. 127

The motion was negatived.
MR. DEPUTY SPEAKER: Now I 

will put the <»ub8t’tute motion of Shri 
Madhu Limaye to the vote of the 
House.

The question is*
“That the Debate o» the Cotlo o£ 

Criminal Procedure Bill be 
adjourned to enable reconsi
deration of the follow ng 
Clauses: 10G, 108, Ids). 110 144, 
167 and 3U ”

The Lok Sabhtt divided•

Division No. «•> <15£1 Ills.
AYES

Bade, Shri R. V.
Bhagirath Bhanwar, Shri 
Bhattacharyya, Shri Dinen 
Bhattacharyya, Shri Jagadish 
Bhattacharyya, Shri S. P.
Chatterjee, Shri Somnatn 
Chaudhary. Shri Ishwar

recorded their votes lor NOES:
Sbrikrighna Agarwal,
Rajdeo Singh «nd Yogesh Chanriw
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Dandavate, Prof. Madhu 

m s, Shri R. P.

Deb, Shri Dasaratha 

Dutta, Shri Biren 

Goswami, Shrimati Bibho Ghosh 

Guha, Shri Samar 

Haidar, Shri Madhuryya 

Haider, Shri Krishna Chandra 

Hazra, Shri Manonmjjn 

Joarder, Shri Dmivsn 

Kachwai, Shn Hukam Chanri

Krishnan, Shri E R 
Krishnan, Shri M. K.

Limaye, Shn Madhu

Malik. Shn Mukhtiiir Smjjh

Maran, Shn Mumoli

Mavalakar, Shri P. G.

Mehta, Shri P. M.

Mishra. Shri Shynmnandun

Mody, Shri Piloo

Mohammad Ismail. Shri

Mukherjee, Shri Samar

Nayak. Shri Baksi

Nayar, Shrimati Shakuntala

Pandeya, Dr. Laxminarain

Parmar. Shri Bhaljibhai

Patel, Shri H. M.
Pradhan, Shri Dhaa Shah 
Ramkanwar, Shri 
Rao, Shri M. Satytgnarayan 
Reddy, Shri B N.

Roy, Dr. Saradish

Saha, Shri Ajit Kuma,

Saha, Shri Gadadhar

Shamim, Shri S. A.

Sharma, Shri R R.

Shastri, Shri Ramavatar

Singh, Shri D. N.

Solanki, Shn Somchand

Thevar, Shri P. K. M.

Verma, Shri Phool Chand

Viswanathan, Shri G.

Yadav, Shri G. P

Yadav, Shri Shiv Shanker Prasad

NOES 
Achal Singh. Shri

Aga, Shn S.ved Ah mod

Agarwal, Shn Shrikri'hna

Ahirwar, Shri Nalhu Ham

Ambesh, Shn

Appalanaidu, Shri

Austin, Dr, Henry

Azad, Shri Bhagwal Jha

Babunath Singh, Shri

B&namah Babu. Shri

Basumatan, Shri D.

Bhargava, Shri Basheshwar Nath 
Bheeshmadev. Shri M.
Brahman, Shri Rattanlal 
Brahmanandji. Shri Swami 
Chakleshwar Singh. Shri 

Chandrakar, Shri Chandulsl
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Chandrika Prasad, Shri 

Chaturvedi, Shri Bohan Lai 

Chawla, Shri Amar Nath 

Chhotey Lai, Shri 

Chhutten Lai, Shri 

Daga, Shri M C.

Das, Shri Anadi Charan 

Daschowdhury, Shri B. K. 

Deo, Shri S. N. Stngh 

Desai, Shri D. D.

Deshmukh, Shri BL G. 

Dhamankar, Shn 

Dhusia, Shri Anant Prasad 

Dube, Shri J. P.

Engti, Shri Biren 

i.anga Devi, Shrimati 

Cautam, Shri C. D.

Gogoi, Shri Tarun 

Gokhale, Shri H R.

Gomango, Shri Giridhar 

Goswami, Shri Dinesh Chandra 

Gowda, Shri Pampan 

Hansda. Shri Subodh 

Hari Singh, Shri 

Jadeja, Shri D. P.

Jaffer Sharief, Shri C K. 

Jeyalakshmi, Shrimati V.

Jha, Shri Chiranjib 

Joshi, Shrimati Subhadra 

Kadam, Shri Dattajirao

Kadam, Shri 3. G,

Kader, Shri S A.

Kailas, Dr.

Kamakshaiah, Shri D 

Kamble, Shri T. D.

Kamla Kumari, Kumari 

Kasture, Shri A. S.

Kinder Lai, Shri 

Kotoki, Shri Uladhar 

Krishnan, Shri G. Y. 

Lakshminarayanan, Shri M R. 

Laskar, Shn Nihar 

Lutfal Haque, Shri 

Mahajan, Shri Vikram 

Mahajan, Shn Y. S.

Mahishi, Dr. Sarojiui 

Majhi, Shri Gajadhar 

Malaviya, Shri K. D.

Mallikarjun, Shri

Mandal, Shri Yamuna Prasad

Maurya, Shri B. P

Mehta, Dr. Mahipatray 

Mishra, Shri Bibhuti 

Mishra, Shri G. S.

Mishra, Shri Jagannath 

Mohan Swarup, Shri 

Mohapatra, Shri Shaynm Sunder

Mohsin, Shri P. H.
Muhammed Khuda Bukhsh, Sbil 
Munsl, Shri Priya Ranjan Dm
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Murmu, Shri Yogesh Chandra 
Nahata, Shri Amrit 
Naik, Shri B. V.
Oraon, Shri Tuna 
Painuli, Shri Paripocrnanand 
Pandey, Shri Damodar 
Pandey, Shri Krishna Chandra 
Pandey, Shri Narsingh Narain 
Pandey, Shri it S.
Parashar, Prof. Narain Chand 
Paswan, Shri Ram Bhagat 
Patel, Shri Natwarl.)l 
Patel, Shri Ramubh.ii 
Patil, Shri Anantrao 
Patil, Shri E. V. Vikhe 
Pradhani, Shri K.
Raghu Ramaiah, Shri K.
Rajdeo Singh, Shri
Ram, Shri Tulmohan
Ram Swarup, Shri
Ramji Ram. Shri
Rao, Shrimati B. Radhabai A.
Rao, Shri Jagannath 
Rao, Dr. K. L.
Rao, Shri Nagesw-ara 
Rathia, Shri Umed Singh 
Reddi, Shri P. Antony 
Reddy, Shri K. Ramakmhna

Reddy, Shri M. Ram Gopal

Reddy. Shri P. Naraumha 

Richhariya, Dr. Govind Dus

Boy, Shri BUhwanath 

Salnl, Shri Mulki Raj
*Shti B. Rif Shukla aliTrecMded

Samanta, Shri S C.
Sanghi, Shri N. K.
Sant Bux Singh, Shri 
Sarkar, Shri Sakli Kumar 
Sathe, Shri’ Vasant 
Savitri Shyam, Shrimati 
Sethi, Shri Arjun 
Shailani, Shri Chandra 
Shambhu Nath, Shri 
Shankaranand, Shri B.
Sharma, Shri A. P 
Sharma. Shri Nawal Kisore 
Shashi Bhushan, Shri 
Shastri, Shri Biswanarayan
Shastri, Shri Raja Ram 
Shenoy, Shri P. R.
Shetty, Shri K. K.
Shivnath Singh, Shri 
Singh, Shri Vishwanath Pratap 
Sinha, Shri R. K.
Sohan Lai, Shri T.
Stephen, Shri C. 2A.
Sunder Lai, Shri 
Suryanarayana, Shn K.
Tiwary, Shri D. N.
Tiwary, Shri K. N 
Tulsiram, Shri V.
Unnikrishnan, Shri K. P.
Vekaria, Shri

Verma, Shri Sukhdeo Prasad

Virbhadra Singh, Shri 
Yadav, Shri Karan Singh 

MR. DEPUTY-SPEAKER: The
result* of the division is: Ayes—51; 
Noes—142.

The motion was negatived, 
vote for NoesT
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MR. DEPUTY-SPEAKER: Now we 
take up Shri Itaghu Ramaia&'s 
motion. The question is:

'‘That the debate on the Bill be 
adjourned for one hour”.

The motion was adopted.

15.23 bra.

DISCUSSION RE: FLOOD SITUA
TION IN THE COUNTRY

MR. DEPUTY-SPEAKER: As agreed 
to by the House earlier, we take up a 
short discussion on the flood situation 
in Gujarat, Rajasthan and other parts 
of the country.

I do not know we can really do it 
in one hour. I have, before me, a 
list which I have received, It has the 
names of 21 Members who have 
already given their names; there may 
be a few others who have not given 
their names. Even if I allow five 
minutes to each—even if I allow two 
or three minutes it does not matter— 
it comes to more than one hundred 
minutes, without the Minister. So, 
I really do not know. Anyhow, the 
House has decided for one hour. I 
shall give one or two minutes each.
1 do not know what really you will 
say m two to three minutes. I do 
not understand this. I have placed 
it before the House. It is now you 
to decide.

THE MINISTER OP PARLIA
MENTARY AFFAIRS (SHRI K. 
RAGHU RAMAIAH): So also it is 
understood that the Criminal Proce
dure Code Bill will be taken up 
after this.

MR. DEPUTY-SPEAKER: I think 
let us proceed on this basis. I will 
give* five minutes each. Otherwise it 
becomes a little farcical as to what 
one can say in one or two minutes.
I shall go according to the names in 
the list I have got. Shri P. M. Joshi. 
He is not here. Shri D. D. Desai.

SHRI B. D. DS&Al (fcaira): Ur. 
Deputy-Speaker, Sir* Gujarat has been 
flooded by overflowing rivers water. 
Water, as such, is rather a ratfe com
modity in India. Every droop of rain
water is required to be collected, 
preserved and properly used. Water 
management is an important job mid 
we should have floods water damage 
in the country. This reflects on our 
in capability to manage water. As I 
said earlier, this is one of our scarcest 
commodities. Last vear we had in 
Gujarat a very bad drought. And 
that drought was on account of 
shortage of water in rainfed 
as well as m other areas. There \\u<? 
also scarcity of power which resulted 
in an additional difficulty The time 
that is given to us for discussion ii> 
comparatively limited Therefore, I 
shall do my job of it.

The rivers of India flowing west
wards are more or less converging in 
the plains of Gujarat It is necessarj 
for the country to have a proper 
water management system for a n - 
serving all the water that falls dur
ing the rainy season in the respective 
areas The management system for 
conserving all the water that falir 
during the ramj season in the res-p"' - 
tive areas The management of water 
is to be so organised that water may 
be utilised for irrigation industrm* 
and drinking purposes Here, tbr 
biggest water source is the Nar
mada. This project however ha* 
been held up for several years 
We know the difficulties. But Un
people of Gujarat are extreme^ 
generous, charitable and maanaui 
mous. The Madhva Pradesh peop'e 
are our friends; they should nni 
think that we belong to different 
coutries. After all, Gujarat is part of 
India and so is Madhya Pradesh, an'l 
the people of both States are 
Indian citizens only. So, we would 
like to see that none of the people i* 
hurt, but on the contrary, whatever 
gains come out of the Narmtida pro
ject are not only shared, but, the^ 
people who suffer on account of the 
Narmada being fully utilised


