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from the Jail o» the 10th Novem­
ber, 1074.

SHRI D. N. SINGH:  1 am pre­
pared to accept that the condition in 
Patna on the 4th was unsettled, and 
in view of  this admission  by the 
Bihar Government, 1 would like to 
request the Home Minister to tendei 
a friendly advice to the Government 
Of Bihar not to go about proclaming 
that the movement of the 4th was a 
total failure.  That is my only sub­
mission.  I hope he will definitely 
give this friendly advice to the Gov­
ernment of Bihar  I have nothing 
else to say.

SHRI NOORUL HUDA  (Cachar): 
It is a shameful on the part  of 
Goverrm'ent to  arrest MPs under 
DIR.

14.43 hr*.

STATUTORY RESOLUTION RE. 
DISAPPROVAL OP REPRESEN­
TATION  OF  THE  PEOPLE 
(AMENDMENT)  ORDINANCE 
AND  REPRESENTATION  OF 
THE PEOPLE (AMENDMENT) 

BILL

MR.  DEPUTY-SPEAKER:  We
take up the Statutory  Resolution 
seeking disapproval of the Represen* 
tation of the People (Amendment) 
Ordinance, 1974, and the Bill of Shri 
Gokhale to replace this Ordinance 
I see the name of Shri  Janeswar 
Mishra here to raise an objection.  ! 
do not know what he wants to say 
But these objections should come...

qfaft wm fa* tor *r$r, nw

SHRI  SHAMNANDAN  MISHRA 
(B e g v is a r a i):  W h e n   h e   m o m   th e

Biil.

I beg to move:

“Tnis House disapproves of  the 
Representation of the People 
(Amendment) Ordinance, 1974 
(Ordinance No. 13 of 1974) 
promulgated by the President 
on the 19th Qctoer, 1974”.

SHRI INDRAJIT GUPTA  (Ali- 
pore):  How much time have  you
allotted for the general discussion?

MR  DEPUTY-SPEAKER:  We
have allotted six hours for  both,
1 think five hours for tihe general 
discussion and one hour for the rest 
of the stages, because this is a short 
Bill.

SHRI MADHU LIMAYE (Banka): 
Five plus one.

MR. DEPUTY-SPEAKER:  I do
not know.  I a-m just telling  what 
the Business Advisory  Committee 
had recommended and the  House 
had  decided—altogether six hours 
including the passing of the Bill.

SHRI  P  G  MAVALANKAR 
(Ahmedabad).  Six hours is a very 
short time.

MR.  DEPUTY-SPEAKER:  You
have decided that yourselves.

SHRI MADHU LIMAYE:  It is all
right.

SHRI SHYAMNANDAN  MISHRA:
1 have no manner of doubt that th« 
19th October 1974 would be consider­
ed to be a sad day in the history of 
our democracy.  Many improper and 
wrong ordinances had been promul­
gated in the past, but I must say 
that this is the blackest and the most 
reprehensible of them all.  If I can 
characterise it, I would like to say 
that it has been a historic catastrophe 
and, to use a Neptunian phrase, all 
Neptune’s ocean is not going to wash 
the stain on the Government.  For, 
what they are doing is nothing di* 
than legitimising the corruption in the 
elective process itself. Bat I am
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surprised because it is part oi  the 
counter revolution against democracy 
that this regime has been systemati­
cally carrying out. As the crisis dee­
pens, the ordinance making powers 
of the Government seem to be coming 
into greater and greater (play.  It 
seems it has become almost a matter 
Of political survival for this Govern­
ment to take recourse to Ordinances. 
Just now I do not have an exact re­
collection but probably about 22 to 
23 per cent of all legislation passed 
by this Hon. House is contributed by 
the Ordinances themselves.

No law could be considered to be 
dishonest.  But it is in order to say 
that an ordinance is malafide; it is 
dishonest.  No court would say that 
a particular legislation has been dis­
honest but any court can say that an 
ordinance has been dishonest and 
it could be struck down for ma­
lafide.  That being  so it would 
be proper and in order to examine 
whether this Ordinance was done in 
good faith, with good intentions.

It was rightly pointed out m one 
of the letters to the editor, which I 
canot help repeating here, that  no 
sane man can help suspecting  the 
motives of the Government in this 
natter.  However there is one inte­
resting aspect Of tlhis Ordinance.  It 
exposes the reality behind the massive 
mandate  so  proudly  flaunted  by 
this Government.  This means that 
the full shadow of black money col­
lected by selling flies, orders quotas 
and permits will continue to however 
over our ballot boxes and the ballot 
box would be exactly equivalent to 
the chest box of the ruling party. 
That is precisely the intention behind 
it is Ordinance and * am glad that 
the Government hag come out in its 
true colour.  It also means that mo­
ney power wiU continue to distort 
the will of the people and equality of 
opportunity will  continue to elude 
the poorer candidates. At one stroke 
this Ordinance sweeps off the  two 
objectives of the provision kimiting

expenditure and whai are these two 
oDjectivea?  One is that there should 
be equal effective voice and  equal 
opportunity m the election processes 
and secondly, the  influence of big 
money in the electoral process snouia 
be eliminated as far as possible.

The Supreme Court has said;

“If a candidate were to be sub­
ject to the iimuations of the 
ceiling but the political party 
sponsoring him or his friends 
and supporters were to  be 
free to spend as much  as 
they like m connection with 
his election, the object  of 
imposing the ceiimg would 
be completely frustrated and 
the beneficient provision en­
acted in the interest of purity 
and genuineness of the de­
mocratic process would  be 
wholly  emasculated.  The 
•mischief sought to be reme­
died and the evil sought  to 
be suppressed would  enter 
Hie political arena with redou­
bled force and vitiate the poli­
tical life of the country. The 
great  democratic  ideal  of 
social, economic and political 
justice and equality of sta­
tu* and opportunity endhran- 
ed in the preamble of  our 
Constitution  would remain 
merely a distant dream inclu­
ding our grasp.”

Thia is what the Supreme Court held 
and I should Uke to know whether 
any hon. Member in this House dis­
agrees with this view.

TVie question before the House is 
whether we want to control the evil 
influence of money on elections or 
not?  Do you want money to control 
elections or elections to control the 
evil influence to the extent possible? 
That is the crucial question which 
must be answered before taking to 
any measure in this  respect,  The 
heart of the matter is whether elec­
tions should remain or go on becom­
ing prohibitively expensive or  they 
should  become  financially more
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manageably so that the ordinary jmq-t 
pie c»a taKe part in elections.  But 
the true lace of the ordinance is—it 
says so in very dear terms—that the 
poor people have no place in  Uhe 
elective process that we have in this 
country,  It is not surprising, there- 
fore, that the elected representatives 
of the people  became much more 
beholden to the benefactors during 
the elections  tlnan to the people 
themselves who have elected them. 
They are, therefore, bound to  seek 
assistance against promise of  future 
favour.  I would not say that  the 
opposition parties are Simon Pure or 
they are not guilty of any of these 
evil Practices.  But there is nothing 
in  the gift of the opposition which 
can ’make people contribute to their 
election funds.

The ruling party's recent decision to 
lift the ban on company donation is 
also a pointer in the same direction. 
What the ruling party proposes to 
do is, they would get a certificate of 
Rs. 2 lakhs on the basis of donations 
made by the companies openly,  al­
though they would have  collected 
under the counter Rs. 2 crores. That 
is the facade that they want to build 
up now.  Therefore, they have taken 
this view that the ban on company 
donations must be lifted.

SHRI HARI  KISHORE  SINGH 
(Pupri): Are you against lifting the 
baft? *

SHRI SHYAMNANDAN MISHRA: 
Can X have been a party to the ban 
on company donation. You are a new 
comer to this House.  We did this 
in the united Congress.

The other day wt ware told by 
th# Minister while piloting the Bill 
that the alleged smugglers could not 
be brought on trial because  their 
monetary resources could buy them 
freedom, security and immunity from 
the elective  process, because they 
cojitd buy off the witnesses and buUy 
and subvert the  processes of the

court.  If money is that powerful in 
the hands of â individual, it is my 
respectful submission that  where 
there is a confluence of this money 
power and tfee State apparatus, there 
would  be  indeed a very great 
tyranny perpetrated on the people.

There is a public clamour for re­
forming the electoral system. Is tkiis 
is the reform they want to inaugu­
rate? Is it the preface that they are 
writing to the electoral reforms for, 
which the country has been agitating 
all this  time?  Not even the most 
gullible would, therefore, believe in 
their protestations about  electoral 
reforms.  But the Minister of Law 
said the other day that tibia ordin­
ance dqe8 not prevent us from taking 
steps in future about electoral re­
forms. But when you had not imple­
mented the unanimous recommenda­
tions of the Joint Select Committee 
on electoral reforms, can  anybody 
have any faith that yon would  be 
really sincere about it?  There  had 
been many recommendations unani­
mously made by tlhe Joint Select Com­
mittee.  Even with regard to  the 
ceiling to be imposed on the politi­
cal parties and the political parties 
to be made to file election returns, 
there had been a  recommendation 
from the opposition parties, but if 
you with all your majority are going 
to turn it down, where is the sense 
in your saying that you are going 
to do the same in future?

Now tihe Government claims that 
this measure is born out of solicitude 
for 180 candidates against whom elec­
tion petitions are pending in various 
High Courts of the country.  But 
may I ask whether any opposition 
party had asked for protection of this 
kind?  It is also the claim of the 
Government that many of these elec­
tion petitions, in fact tfee majority 
of the election petitions, rielate tc 
the members of the opposition parties 
If that Is ao4 would it not be in orda 
to ask the Government whether an: 
political party had approached th<
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Government for a protection of this 
kind?  So, your solicitude for  the 
candidates, for ttoe persons who have 
been involved in this, is rather sus­
picious.

SHRI N. K. P. SALVE tBetul): 
Did you in your return of expenses 
include expenses which your party 
had incurred on your 'behalf, which 
could have been identified as attri­
butable to your elections?

SHRI SHYAMNANDAN  MISHRA: 
My party is very poor.  Even so, if 
my party wag found to be spending 
in connection with ray election, the 
court should take Dhat into account 
in computing my election  expendi­
ture.  I would  have absolutely  no 
objection to it.

May I ask my hon. friend to ans­
wer my point?  Suppose my  hon. 
friend, Shri Salve shows zero in his 
personal expenditure and shows all 
the expenditure as incurred by  his 
political party, would be the court 
entertain  that kind of return from 
the hon. Member, Salve?  Would  it 
not be a fantastic nonsense?  Would 
it not be a great insult to intelligence? 
If, this argument  is  granted,  then 
every candidate would show  only 
2ero as his election expenditure and 
all the election expenditure should 
be debited to the accounts of  the 
political party.  Then you can have 
hundreds of jeeps in your elections 
and show all the hundreds of jeeps 
as provided by your District Cong­
ress Committee or the PCC or AICC. 
Similarly, thousands of bottles  of 
liquor that are being distributed by 
some candidates, you claim all  that 
is done by A* party.  An impres­
sion has gained ground that it has 
been done to save the election of the 
hon. Prime Minister.  Therefore, I 
thought the Government should have 
been extra careful in coming  out 
with a measure of this kind,  I am 
not going into the case  because a 
case Is pending before the court.  I 
would not do that.  But if it was

considered to be a disaster that line 
Prime Minister’s election would  be 
affected, then probably the  more 
honest course was to come to  the 
House with a constitutional amend­
ment that the prime Minister should 
not be subject to an election peti­
tion, the Prime Minister must  be 
immune from an election petition.  I 
do realis that party is now in  a 
peculiar predicament because, if the 
Prime Minister goes, tinere is nobody 
on that side who can be placed as 
Prime Minister.  So, probably, the 
party would go to pieces. We would 
have commiserated to the party to 
some extent if they had been in that 
predicament — (interruptions).  But 
first have the courage to come be­
fore tht? House with a proposal  of 
that kind  If they come  forward 
with thsir predicament that if  the 
Prime  Minister goes their  party 
will go to pieces, then we  would 
certainly show some sympathy.  My 
hon. friend, Mr. Limaye, may consi­
der some persons to be better than 
the Prime Minister.  But I do not 
consider any person like tlhat.  They 
have been just falling m line with 
her.  They do not have the courage 
to come out.  I rather think  the 
Prime Minister to be a braver person 
than t)ie pusillanimous and the co­
wardly lot which does not speak of 
its mind clearly,

15 hn.

Now, I come to the purely legal 
aspect* of the Ordinance.  The &**** 
thing to note is that the Ordinance 
has not only a legal aspect but it 
has a  politico-moral  aspect  also. 
It is the most inrmoral Ordinance. 
The first duty of the Parliament is 
to get into the politico-moral aspect 
of it.  I can be a match for  any 
person so far as the legal aspects are 
concerned.

Let me deal with the legal aspects 
adequately. So far as the part, vali­
dating the Act in the light of the 
observations made by the  Supreme 
Court regarding defects in legislation
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Is concerned it is a unique Ordinance 
which is  introducing detects  and
legitimising them in the present piece 
of legislation.  The Supreme Court 
has not laid down any new law. 
What the Supreme Court did in the 
recent rase Of Mr. Amar Nath Chawla 
and Mr. Kanwar Lai Gupta was a 
restatement oi the case of the law 
as it exists.  This is, in fact,  the
Ordmarce which is altering the law. 
This is the basic legal  proposition 
which 1 am trying to establish.

There are two things beiore  us> 
which give the intention of the Gov­
ernment so far as the promulgation 
oi this Ordinance is concerned.  One 
is the  statement of the hon. Law 
Minister which he made to the press 
in an informal chat and the  other 
is the explanatory memorandum is­
sued by tiie Government on the sub­
ject. So, I will deal with them now 
The hon Minister of Law had given 
the leasons for the promulgation of 
the Ordinance  One of the reasons 
given was that the Ordinance was 
necessary to  make the  intention 
underlying Secion 77 clear  That 
wus the one thing which he thought 
was necessary to do.  Secondly, he 
gave the reason that the Ordinance 
merely restored the statu* quo ante

The latest judgment not  only ran 
counter in his opinion to the earlier 
judgments of the  Supreme Court 
which said that the expenditure of 
parties should not be taken into a 
account but it also gave a wider in­
terpretation to certain  expressions, 
like, expenditure incurred or autho­
rised bv the candidate.  These were 
the tw? propositions which the hon. 
Law Minister made when he  was 
trying to explain this black Ordin­
ance.

Then, he referred to the two cases 
which had also been referred to by 
the Supreme Court In this  regard. 
Be referred to two cases, namely,

(1) Shri B. Rajagopala Rao  V*.
Shri N. O. Ranga and

These are the two cases.  A layman 
would feel completely at sea as to 
hdw the same two cases could yield 
two different conclusions.  But  that 
is what the hon. Law Minister has 
tried to do.  He has tried to perform 
a feat that the same  cases could 
have yielded different kinds of con­
clusions.  In both these cases it was 
the L»w Minister's contention  that 
the court had adjudged that the ex­
penditure incurred by persons other 
than the candidates for election pur­
poses would not be taken into account 
m determining  whether a  corrupt 
practice was committed by the can­
didate  Now, the Statement of obje­
cts and Reasons has said the same 
thing m some other words.  It is 
said m the statement of Objects and 
Reasons: “The impression incurred or 
authorised’ had not been construed 
so as to brmg within its purview the 
expenditure  incurred by a political 
party m its campaign.” Here is a very 
crucial word or expression  which 
must be borne m mind by the hon 
House  The Supreme Court has not 
said tnat what is expended during 
the course of a campaign for general 
party purposes should be debited to 
the account of a particular candidate 
The Supreme Court has made a dis­
tinction between the expenditure in­
curred for general purposes of  the 
party and the expenditure incurred 
m connection with the election of a 
particular candidate.  Yet, the state­
ment of Objects and Reasons says:

- -the expenditure incurred by 
a political party in its cam­
paign or by any person other 
than the candidate unless in­
curred by such third person 
as the candidate's agent.  In 
other words, the provisions 
of section 77 and clause (6) 
of section  123 have been 
intended and  understood to 
be restraints on the candi­
date’s election  expenditure 
and not on the expenditure 
of a political party.”
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By this interpretation, tine Statement 
of Qhjects and Reasons has tried to 
convey that the sky is the only limit 
so far as the expenditure of a parti­
cular political party even m a con- 
stituency is concerned, that there is 
no limit absolutely.  How atrocious 
it is!  This is the  interpretation 
which they ask us to believe! If that 
were so, a ceiling on election expen* 
ses was meaningless.  Then why do­
n't you come forward in a straight­
forward manner and honestly telj the 
House that a ceiling on expenditure 
by a particular candidate is mean­
ingless and it must be done away 
with?  That is a course which could 
have been better understood by us.

Now it is clear that the Supreme 
Court does not adjudge that expen­
diture on general party  propaganda 
should be taken into account m com­
puting the candidate’s election ex­
penses.  It does make a  concession 
lor the expenditure incurred on party 
propaganda or on idelogical propa­
ganda.  It does make a concession 
in that respect. Please do not think 
that the Supreme Court has been un­
reasonable in this matter  The Sup­
reme Court does make a concession 
in that r'egard. It is only when the 
political party sponsoring a candidate 

incurs expenditure in connection with 
his election as distinguished from ex­
penditure on genei<al party propa­
ganda and the candidate knowingly 
takes advantage of it or participates 
in that programn̂ or activity or fails 
to disavow the expenditure or con­
sents to it or acquiesces m it, that it 
would be reasonable to infer, save in 
special circumstances, that he implie­
dly authorised the political party to 
incur such expenditure and he cannot 
escape the rigour of the ceiling by 
saying that he had not incurred the 
expenditure but his  political party 
had done so,  That is the clear ex­
position of the  Supreme  Court’s 
stand.  And could  anybody in his 
sense* disagree with this view?  You 
have not disavowed.  If I find not 
only the  resources of  the Ganga

flowing or even the resources of the 
Brahmaputra bmt the whole ocean 
inundating the Party, would I  not 
take objection to this?

SHRI N. K. P. SALVE:  Have
you quoted from the judgment?

SHRI SHYAMNANDAN  MISHRA: 
I have quoted from the judgment it­
self.

SHRI N K. P. SALVE:  Which 
page?

SHRI SHYAMNANDAN MISHRA: 
I can  give  you  the  page  later.

These are the words of the Supreme 
Court . . (Interruptions)

SHRI MADHU LIMAYE:  Shrimati 
Mayaji has something to say.

SHRI DARBARA SINGH  (Hoshi- 
arpur): She does not need your re­
commendation.

SHRI  JYOTIRMOY  BOSU (Dia­
mond Harbour): Does she want  to 
talk about Gaighata’

SHRI SHYAMNANDAN MISHRA: 
The Supreme Court has also said’

“This view we are taking does
not run countcr to any eailier deci­
sions of this ourt.”

These are again within quotes.  It 
bids us, therefore, how the Law Mi­
nister could take the stand that the 
recent judgment  was a  departure 
from the judgments delivered in the 
past...

SHRI N. K  P. SALVE: That he 
will cite.

SHRI SHYAMNANDAN MISHRA: 
When the Supreme Court has said in 
explicit terms that its judgment does 
not run counter to the earlier judg­
ments, the hon. Law Minister  hes 
told us that it does go against. Now, 
whose interpretation this House will 
believe more? The interpretation of 
the Law Minister or the interpret** 
tion of the Supreme Court? He had 
also been <a Judge  of the  High 
Court. I am quoting the Supreme 
Court.,.
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SHRI N. K. P. SALVE: I  will 
also quote the 'Supreme Court.

SHRI SHYAMNANDAN MISHRA:
I am coining to all that. The Supreme 
Court has referred not only to  the 
cases which the hon. Law  Minister 
mentioned, but, in addition, it  has 
referred to Madras Patodta vs. R. K- 
Birla and others also. . ..

SHRI JYOTIRMOY BOSU: Chalees 
Lakhwala?

SHRI SHYAMNANDAN MISHRA: 
The consistent stand of the Supreme 
Court has been that whatever  goes 
into and affects the election of  a 
candidate, should be  added to  the 
election expenses  on  the basis of 
equality of opportunity. That is  the 
basis of the limit imposed.

You are now destroying natural civi­
lised law of equality of opportunity.
.. (Interruptions) and it would now 
wipe out whatever remains  of the 
limit on ceiling.

Now, I challenge the Law Minister 
to quote a single judgment to  the 
contrary. My hon. fnend, Shn Salve, 
seems to think that there  are some 
judgments which run counter..

AN HON. MEMBER: Yes.

SHRI SHYAMNANDAN MISHRA: 
...to the Supreme  Court’s  judg­
ment. If this was the law, then, may 
I ask my hon. friend, Shri  Salve: 
why was  Shri Amarnath  Chawla 
made to suffer? You are protecting 
the prospective 180 cases, but why did 
you not protect Shri Amarnath Chaw- 
la’s election if this is the law? ... 
(Interuptions) Why  not  you  give 
equal protection of law?  You should 
have granted equal  protection  of 
law. You have  done retrospective 
validation but protected  the judg­
ment at all. Last must be based on 
non-discrimination and equal  appli­
cation. ... (Interruptions/} But  the 
also you have not done. You cannot 
ride two horses at the same time. 
Would it convince anybody that your

proposition that the law was  that 
such an expenditure should not  be 
debited to the account of a candidate 
was the correct law?  Then,  that 
should have been applied  by  the 
Government to the  case  of Shri 
Antar Nath Chawla’s case also.

But you are doing something com­
pletely different...

AN HON. MEMBER: Would  you 
agree to it now?

SHRI SHYAMNANDAN MISHRA:
1 am only stating the proposition be- 
loie you. Again you ask me to sn 
m judgment. I will not do that.

The plain fact Mr. Deputy Spea­
ker, is that by this judgment,  they 
aie altering the law. It is remark­
able that they want the  Supreme 
Couit to interpret laws according to 
the social ethos and environments in 
one* breath, but when the Supreme 
Court does  the same,  they  turn 
against it. Would you want it to be 
a completely  conforming  Supreme 
Court?  You  do not  want the 
Supreme Court to  be keeping with 
the spirit of  the times? They have 
biought out that because  your ex­
penditure is so becoming so fantas­
tic and so gigantic that the Supreme 
Court is bound to take  it into ac­
count .

But, now, the basic approach of the 
Supreme Court is contained in  the 
following sentence:

“Before we proceed to  discuss 
the evidence...”
I am again quoting the lines of the 
Supreme Court Judgment.

“Now, before we proceed to dis­
cuss the evidence bearing on this 
question, we must clear the ground 
by pointing out that not only is the 
incurring of excessive expenditure 
a corrupt practice, but  also  the 
authorising  of such  expenditure 
and authorising may be implied as 
well as express.**
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That is the key sentence in  the 
judgement of the Supreme Court.

“Where the authorising is  ex­
press, there is  no  difficulty  in 
bringing home the charge of cor­
rupt practice against the  candi­
date.  But a somewhat  difficult 
question on facts may arise where 
the charge is sought to be proved 
against the candidate on the basis 
that he impliedly authorised  ex­
cessive expenditure.  Whether  a, 
particular expeiditure was implied­
ly authorised by the candidate must 
depend on the facts and circumst­
ances of each case  as appearing 
from the evidence adduced before 
the eourt.

This question would arise in  a 
challenging form where  the  ex­
penditure in connection with  the 
election is incurred not by the can­
didate but by the political  party 
which has sponsored him  or hi* 
friends and supporters.”

Then the Supreme Court proceeds 
to ask:

“Can the limit on the expenditure 
be evaded by  the candidate  by 
not spending any moneys of  his 
own but leaving it to the political 
party or his friends and suporters 
to spend an amount far in excess 
' of the limit.”

That is what Supreme Court  has 
said. The Supreme Court has  laid 
stress on authorisation and the  au* 
thorisation in the opinion  of  the 
Supreme Court can both be express 
and implied. Would any person hav­
ing the least knowledge of law dis­
agree with the view that the autho­
risation can be of two kinds?  Are 
they going to bind the Supreme Court 
by saying that you cannot go  into 
the question of implied authorisation. 
They are living in a peculiar world 
of their own if they think by  this 
Ordinance they can bind any court to 
saying that they would not go into 
the question of implied authorisation.

That is the primary duty of the court 
to go into the question of implied 
authorisation and on this basis they 
have established the caee of Amar 
Nath Chawla that there was excessive 
expenditure incurred.

Now, I come to some of the cases 
mentioned. In Earn Dayal versus Brij- 
raj Singh and others, the  question 
arose whether certain expenditure in­
cured by the Maharaja of  Gwalior 
and the Rajmata in connection with 
the election of Brijraj Singh was li­
able to be included in his election ex­
penses .

The court had pointed out that in 
the absence of any connection between 
the canvassing activities carried  on 
by the Maharaja and the  Rajmata 
with  the  candidature  of  Brijraj 
Singh, it is impossible to hold that 
any expenditure was incurred  by 
Brijraj Singh which was liable  to 
be included in the election expenses 
of the first respondent.

Further the court had proceeded to 
add:

“We agree with the High Court 
that under 77(1) only the expen­
diture incurred or authorised  h* 
the candidate himself or by  his 
election agent is required to  be 
included in the account or return 
of election expenses and thus  ex­
penses incurred by any other agent 
or person without anything  more 
need not be included  in the ac­
count or return,, as such incurring 
of expenditure would  be  purely 
voluntary.”

In the latest judgement the Sup­
reme Court has said:

“These observations would 
that mere incurring of expenditure 
by any other person in connection 
with the election of  a candidate, 
without something more, would not 
make it an expenditure authorised 
by the candidate.”

But if there is something more which 
can reasonably lend Itself to the in*



217  antl Repreatn- AGRAHAYANA 21, 1896 (SAKA) of the People 2x8
totion (Amnd.) Bill

ference of implied authorisation par ­
ticularly having regard to the object 
of this provision which is to bring 
about, as far as pohsible, equality in 
availability of.resources and  elimi­
nate the corrupting influence of  big 
money then it would  certainly  be 
included in the election account of a 
candidate,

It is significant to note that in this 
connection the court proceeded  to 
examine whether the evidence  was 
sufficient to establish  that  Brijraj 
Singh travelled with the Maharaja in 
his helicopted and visited several vil­
lages for his election campaign  and 
held that the evidence in this con­
nection was not reliable. This  in­
quiry would have been wholly  un­
necessary unless the court was of the 
view that if Bnjraj Singh could be 
shown to have travelled with  the
Maharaja in his helicopter and visit­
ed several villages in connection with 
his election campaign that would be 
sufficient to invest the  expenditure 
incurred by the Maharaja with the 
character of expenditure  impliedly 
authorised by Brijraj Singh.  This 
decision, therefore, far from contra­
dicting the view taken by us, actually 
supports it.

So, my submission is in this case 
Ram D,ayal versus Brijraj Singh the 
court was of the opinion that if any 
connection could be established  bet­
ween the visit of the  Maharaja to 
severe 1 villages in connection  with 
his election campaign then the expen­
diture incurred on that account would 
have been included in the computa­
tion of the election expenditure  0f 
the particular candidate but since no 
connection could be  established in 
this case, therefore, the court ruled 
that it could not be taken into account 
The position is quite clear It is only 
wrong  interpretation of the which 
would lead to another view. There­
fore, the Supreme Court is absolutely 
right in holding that their judgement 
does not counter to any judgement 
before and particularly this case be­
comes very very important  in this 
connection.

Then I come to Rananjaya Singh 
versus Baijnath Singh where the 
Supreme Court says:

‘This  court had no occassion to 
consider whether the elected candi­
date could be said to have authoris­
ed any expenditure by knowingly 
taking advantage  of the  services 
of these persons, because no such 
argument was advanced before this 
Court In fact, such an argument 
could not  plausibly be advanced 
because  the salaries paid by the 
father to these persons were not for 
the purpose of working in connec­
tion with the election ’’

After one or two lines the Supreme 
Court asserts:

“This decision does not, therefore 
run contrary to  what  we  have 
said.”

The Supreme Court has found that 
their view is further supported by the 
decisions  earlier in Magraj  Patodia 
versus R. K. Birla and other and in 
B. Rajgopala Rao versus N. G. Ranga 
Then finally the Supreme Court says:

"The question, therefore, in cases 
of this kind .always is whether there 
is something more which may legi­
timately give rise to an inference of 
implied authorisation by a candi­
date. What could be something more 
is indicated by us in the propriety 
formulated above, though we must 
confess that by its very natuie. It is 
not possible to lay down the  ex­
haustive enumeration of the  cir­
cumstances in which  that  some­
thing more may be inferred.”

Now, Sir, I am referring to another 
case which had not been referred to 
either by the Supreme Court or by 
the honourable Law Minister.  That 
is the  case of Shri  D. P. Mishra 
versus K. N. Sharma. My submission
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there is that the Supreme Court had 
held that the Party could also spend 
in a Constituency, and not only the 
candidate. That proposition had been 
held by the Supreme Court. In that 
case, Shri Mishra had deposited Rs. 
TOO!- with  the  Madhya  Pradesh 
Congress Committee as an applicant 
for the Congress ticket. Out of this 
•amount, Rs. 200 -  were meant as 
application fee and the  remaining 
Rs. 500'-  were to  be  used in the 
Cons'ituency. That is. this expandi- 
ture was to be canalised through the 
P.C.C.

Now, the Supreme Court S|*id:

“In  our  judgment, the  Hiyh 
Court was  right in holding the 
amount of Rs. 500'- paid by Shri 
Mishra  as  expenditure  incurred 
on April l, 1963, and was liable to 
be inriud«d in the statement of 

expenditure incurred for the pur­
pose of election,”

If this  proposition  is  establishel 
even the Congress Committee  can 
spend in a particular Constituency, 
and not only the candidate himself. 
This  is the  view of  the Supreme 
Court and it is also supported by this 
Government m the case of Shri D. P. 
Mishra versus K. N. Sharma.

But, this Ordinance notwithstand­
ing, I have a feeling, the court will 
not change its  basic position, and 
swallow any amount that a  Party 
may spend in  connection  with the 
election of a candidate I hope I have 
been able to establish on the basis 
of the case to which the Law Minis­
ter referred and the Supreme Court 
had also gone into with great care.
I am trying to  formulate my own 
view In this matter for the consi­
deration of the House.

I have a feeling that the court will 
not change its basic position and It 
would not swallow that the Party may 
spend any amount in connection with 
the election of a candidate that would

not swallow any kind of a fantastic 
amount that may be incurred by any 
political party.

Do you think that the Court will 
not take into account many of these 
things which are vtery obvious?  In 
fact, the Court said in a recent case 
that the statement of expenditure by 
Shri Amarnath Chawla was an insult 
to intelligence  because much more 
hundred  times more,  than  that 
has been incurred  by the  political 
party which had sponsored the can­
didate- No doubt the court  would 
take the same view in future also. 
Do you think that by  adding  two 
Explanations, they can a It or the sub­
stantive provision? What docs  Sec­
tion 77(1) say? it did not have any 
explanation  appended to it earlied. 
Nov, what they are trying to do is 
to completely change the  character 
of the substantive  provision of Sec­
tion 77 by adding two Explanations.

My humble submission is that by 
adding the explanation  you cannot 
change the basic character of the sub­
stantive provision that would make a 
non-sense of the whole Section itself. 
You are trying to add that in a circu­
mlocutory manner—-in a round about 
manner which would not be accepted 
by the court.  That wou’d  simply 
reduce to nullity the section itself. So, 
it is clear that both on politico-moral 
and icgal  grounds, this measure  is 
most objectionable. It is an attempt 
to pervert the present law.  It is an 
affront to the  Supreme  Court.  It 
exposes, as I have submitted earlier, 
the true colour of the Ruling Party. 
May ! say that earlier it was the same 
view by a galaxy of the topmost intel­
lectuals  of this country. They had 
come out with a statement, Are some 
eminent professom including Dr, K. N 
Raj, Prof. M. N. Srinivas and  Prof. 
V. M. Dandekar not the top intellec­
tuals  of the country?  I ask you. 
They have got international reputa. 
tion. They have pointed out that the 
Ordinance legitimises In effect  the 
control that powerful financial  and 
propertied  interests have  acquired
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over electoral proceases. They further 
says.

“It cannot but lead to further loss 
of faith in the possibility of reform­
ing the state of affairs ijj the country 
without  recourse to  extra-parlia­
mentary methods ”

Now, Sir, they are duving the country 
to extra-parliamentary methods and 
if they wanted to come forth with this 
Ordinance and if indeed a majority of 
the candidates involved in the election 
petitions belonged to the Opposition 
then, they should have held consulta­
tions with the Opposition befoie com­
ing up with a measure of thn kind 
When they came with an Ordinance 
m re&pcct of the smugglers they did 
consult or at least gave a show of 
consultation with the Opposition But 
m a matter which concerns the elec­
tive  process  which  concerns  the 
majorit\ of the candidates they did not 
have the decency to consult the oppo­
sition Parties So, my charge is that 
this has, been done in a hole and cor­
nel way This is done only foi the m- 
tciest of the ruhng paitv and m doing 
so this paity is destrowng democracy 
in this country  We, therefore, oppose 
this will all the force at oui command

MR  DEPUTY-SPEAKER  The
Resolution is before the House

THE MINISTER OF LAW JUSTId 
AND  COMPANY  AFFAIRS (SHRI 
H R GOKHALE) Sir, 1 beg to move

“That the Bill further to amend 
the Representation  of the People 
Act, in 1951  be taken  into const 
deration ’*

h%swt frm  ms *m

if i

SHRI H R GOKHALE j will reph 
to the various points railed later on

MR DEPUTY -SPEAKER He  ha* 
written ti**t he wanted to raise some 
abjections.

SHRI H R GOKHALE May I sub. 
mlt this?  This  is  a Consideration

(Ai»nd ) Bill 

Motion and if he want3 to make some 
points, he can do so m the course ol 
the discussion

MR  DEPUTY-SPEAKER  I  had 
said so He had written that he want­
ed to object to even the introduction 
of the Bill

SHRI H R GOKHALE As far as I 
know, I think there r> no rule

MR DEPUTY-SPEAKER  I know 
that  I find here m the Older Pape 
that his name has been entered I find 
that the name of Mr Janes»hwar Misra 
is written heie that he wanted to raise 
certain objection  I suppose he  ha* 
done it with the knowledge of  the 
Soeaker  I do not know

SHRI }I R GOKHALE If you think 
that it should be done, it i a different 
matter  But it will be -Jetting up a 
new piecedent if at the consideration 
it age this is done

fw  (ssrrararrc) 

rw m

sn̂j*  rr  r 7?t  it 

TpT   t *%TpT   t *% 5»fFF fV fVfV fV *fr

fa JRf 3TTTO W  f—tf|T

^

m   it ^

?tt m   «n src*?Tsr ?t  i

nrr OTrfrT zr? t fr r̂t

faff <¥ W TO  I <7*T' T fâ T

ifrt 3tt "m f wpto tt

wm* t  k irf̂nr k fwt tt

5TR-R f  i *rar  fapr  TT

Sr rr  Iwnr  *rr t

*  f®

W T$t $ \

MR DEPUTY-SPEAKER Why not 
make these points m jo r speech*

AiirtiT fw  r» s* fwx*

% far TO «TT %%%% StM  TT 

t I
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t *$<r ?ft qrrsffgr 

m*  ft *rr% 

ft mf  *rk 3?r $  $*r *f>

afaRTftar 1 cw mm ssr  ?rc<?> 
% 5̂rr  fa> *r$ *rrwr 

r̂f ?t  snft 1 ft «mr ft 

<ar«rr«rr  £ % w *$&■ % *>0* 

pr  p̂?r*rt % vr* % sft nr̂r

v̂ r, sr> w *r*pr f?RRW>r |, tfk fora

ft ft f ® ’mfsr Tpsm %  **

fw?  tar ftwrr ̂tt  $,  r̂ 

fw* 7T ftrorc qrcft *m 

$*t ft snrft xfcir i ft **r  irro *?t 

*w sftnr r̂rpT f i

MR. DEPUTY-SPEAKER: i think 
the Constitution and the rules  arc 
very clear, that when there is  anv 
case before the Court, we cannot ref̂r 
to that case.

•ft *ftm fir* : ftfa* *Tf WNrv 

it  %fft3r ̂ fair $ i wtn i#*r, 

$*r *mr 11

MR. DEPUTY-SPEAKER: We can 
not refer to any individual— 1 am 
teSmg you that w-e cannot refer * 
any case.

SHRI MADHU LIMAYE: Why not?

MR.  DEPUTY-SPEAKER. I  am 
pointing out the rule. We cannot II 
is «ub judice.

«ft <iftm fiwr: ?nr  faw iff 

mm ,«cTf̂ i ̂  fro *> frW

*fk *?ft  ft  fa*r ̂  * *r% 

%ftrcr«pf$r i

SHRI JYOTIRMOY  BOSU  (Dio 
mom) Harbour):  How can  the Bil1 
come here?

SHRI MADHU  LIMAYE:  On  a 
point of order.

MR. DEPUTY-SPEAKER: Do  not 
get excited.

SHRI JYOTIRMOY BOSU: I wcwiM 
like to raise a point of order.

MR. DEPUTY-SPEAKER: Later on 
He has asked whether we can refer to 
cases  pending before  the various 
courts, i *ay we cannot because that 
is sub judice.

SHRI JANESHWAR MISHRA: The 
whole Bill is only for that.

MR. DEPUTY-SPEAKER: I do not 
know about that  Shri Mishra made 
his speech without that; he referred 
to various judgments already given by 
the courts. That to a different thing. 
You can rfter to judgments given by 
the courts.

SHRI N. K. P. SALVE: In terms be 
said ‘I will not refer to any case which 
is pending’.

SHRI  JYOTIRMOY BOSU: On  a 
point of order.  This Ordinance has 
been promulgated precisely to prevent 
certain action being taken on the basis 
of the judgment that the court mas 
deliver in future applying their mind 
to those eases after hearing them. It 
is, therefore, impossible for speakers 
in this House to dwell within that 
particular rule that when there is a 
case pending, you cannot discuss any­
thing about that, because the very BUI 
has been brought before this Home...

MR. DEPUTY-SPEAKER: I got the 
point.

SHRI JYOTIRMOY BOSU: .... to 
counteract the  normal  and nature! 
movement  or advancement of cases 
pending before courts of law.

Mr. Deputy-Speaker,  you  under- 
stand things.  You also apply ywc* 
mind fully to thin and let tH* Hotfie 
get a free opportunity to discus? the 
whole thing  inside out and  UlMAde 
down without sparing anybody.
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D̂ PUTY-SPEAfCER:  Within 
the rules and the Constitution.

SHRI JYOTIRMOY BOSU: It  the 
lule  itself is being flouted by  the 
Minister by introducing this Bill, I am 
helpless.  I Jbeg your pardon at the 
very beginning that it would be very 
difficult for us to dwell within that

SHRI H. K.  L.  BHAGAT  (East 
Delhi): The Jogtc just now advanced 
by Shri Jyotirmoy Bosu is really fan­
tastic (Interruption). I have purposelv 
not used another expression, but have 
called it fantastic. That way eveiy 
new piece of  legislation  which  * 
brought herf1 reflects a certain situa- 
' tion m the county. There are pend­
ing cases and causes According to u<?, 
according to the Government  which 
has brought this Bill, a certain view 
of law wfcs existing and now the Sup­
reme Court has taken a different view 
They say the law means tb»̂ and this 
We win speak on merit-, later on. Brt 
then to say that this is brought  in 
only to.

SHRl JYOTIRMOY BOSU; Nullify

SHRI H K. L BHAGAT 1 was nu* 
interrupting you  Let  u.s  at leus* 
observe thin between ourselves

Thib Bill lays down a certain undei- 
Manding, a certam position of law. If 
H is argued that this Bill may hav' 
effect on certain other petitions  or 
pending cases, that way every legisla­
tion will have some amount of effeo* 
on other pending cases In courts or 
cases which arise in future. Therefore
lo way that we cannot discuss the Bi11 
without referring to those case's  « 
not.....

MR. DEPUTY -SPARER: I will hear 
y<w again. I do not want this to go 
on. You have made your submission. 
I will hear everybody. After you have 
made your  submission, when some­
body says something and you get up 
and interrupt and refute it, it becomes 
endless.

$HR* JYOTIRMOY BOSU: He h*s 

rationed m ******
IS—A

SHRI H. K. L, BHAGAT: Because 
this Bill may have effect on pending 
cases are all the rules washed off? Is 
the  Constitution  washed off? They 
cannot comment on every case that is 
pending. It will be absolutely the ne­
gation of the rules,  constitution and 
law  Therefore I entirely agree with 
you that they cannot comment on cases 
which are pending before a court... . 
(Interruptions)

SHRI JYOTIRMOY BOSU: I am 
only trying to high light the fact that 
the Government has brought forwar J 
this Bill to prevent the law taking its 
normal course in the cases pending 
before the Courts.

SHRI SAMAR GUHA (Contai): Sir. 
You observed just now that no speaker 
who speaks on the Bill or the Ordin­
ance should refer to cases pending m 
any court. (Interruptions)  l wjMit 
to bring to your notice that cm Octo­
ber 19, 1974 after the judgement of 
the Supreme Court the hon. Minister 
himself said  in a Press Conference 
and I am quoting from a Press rep'vt; 
“The Supreme  Court interpretation 
has laid down a new law. The Ordi­
nance. the Minister said, has become 
necessary because 180 election peti­
tions were pending in courts inrespect 
of  Lok  Sabha  and  Assembly 
elections ’’  So.  it  is  clear 
that the hon. Mmistei himself refer*** 1 
to 180 pending cases before court.* 
which related to M.Ps. and M.L-As. 
are Maya. They are a reality. The 
M.L A. is reality, the M.P. is reality, 
the pending cases are a really and the 
courts are reality  They are not Maya
. (Interruptions). You h a v e  allowed 
Maya to go out. If the hon. Minfct * 
can refer to pending cases why should 
we not? Otherwise a d is c u s s io n  hw* 
is without any substance or meanlns 
or objective and it will be w ith o u t 

any realistic background unless  th* 
cases that are now in the c o u rts  rc 
mentioned. In the same Statement if 
says*. "The intention o f the law makers 
was that the exoenditure incurred jy 
a nolitical party should not b e   ta k e n  
into account to decide whether or no* 
the limit on election ex&enditur* Hat 
been exceeded. He a ls o   e x p la in e d
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that the ordinance would have retros* 
peotive effect in respect of pending 
election petitions, it was not, in accord, 
ance with past practice, being applied 
to the very caae in which the new i«iw 
ha* laid down by the Supreme Court ” 
The Law Minister who  ̂gông  to 
pilot this Bill has himself categorical­
ly stated outside Parliament that u> 
some case it would have led to spal­
lation in respect of pending electio,. 
petitions.  How can you really entei- 
tain any idea of a discussion withouu 
discussing the iasue for which thu 
Bill has been introduced. It is exactly 
to protect the 180 cases and the hon. 
Minister has categorically stated so. If 
you do not refer to them what woulfl 
be the discussion on the Bill.  What ' 
wil̂ be our arguments. We are not 
following Maya.  I do not want in 
know whether it is Maya or reality 
We cannot raise discussion on Maya or 
the disembodied spirit. It will have no 
reality. It will be hypothetical. We
want to have a realistic discussion----
(Interruptions).

SHRI S. M. BANERJEE (Kanpur): 
Sir, the ordinance is the direct result 
of the decision in an election petition 
by the Supreme Court, in which one 
of the members of this House,  Shri 
Attar Nath Chawla  was  unseated. 
Let us forget for a moment the other 
cases which are  pending, including 
the Prime Minister’s case.  We are 
not discussing them.  But I want to 
bring to your notice that Shri Amar 
Nath Chawla has preferred an appeal 
in the Supreme Court for revision. I 
have with me a copy of his revision 
petition, which has been filed in ac­
cordance with the Constitution.  Na- 
turajfty, when I am discussing this 
ordinance and the Bill, am I not enti­
tled to discuss what will happen to 
th|s revision petition filed by  Shri 
Ansar Hath Chawla in the Supreme 
{fan*?  I “have moved an amendment 
also. 1 want your ruling. The other 
tmm jnfeftt not be discussed which 
are sub jwdice according to you, but 
am I not entitled to  discuss  Shri 
Chtwla’s revision petition?  A feel­

ing has rightly  or  wrocotfy  bêct 
created in the country that this hs* 
been brought simply to protect Cer­
tain interests—may be the Prime Min­
ister, or any minister or any MLA or 
MP.  There are 18© persons, includ­
ing ladies and gents.  I would tike 
to know whether I am not entitled 
to refer to Mr. Chaw la's revision peti­
tion in the Supreme Court.

SHRI P. G. MAVALANKAR (Ah­
med abad) :  Sir, ordinarily what you
have said 5. right, but theie has been 
an extraoi dinary measure brought by 
the Government. They have brought 
this Bill precisely because there are 
certain cases in various courts. The 
Prime Minister’*  case is  prominent, 
but there are 179  other cases.  Be­
cause of these cases, the minister ha-* 
brought the Bill If the bringing of 
the Bill is m order and does not vio­
late the rules you have invited atten­
tion to, I do not set* how wi» cannot 
discuss it.  The statement of objects 
and reasons says.

“However, in the recent case of 
Shri Kanwar Lai Gupta versus Shri 
Amar Nath Chawla and others, the 
Supreme Court has interpreted the 
aforementioned expression ‘incurred 
or authorised' as including within 
its scope expenses incurred by the 
political party. .  etc.

Then see the next sentence;

“In view of the effect which such 
interpretation”—that is, the inter­
pretation of Mr. Justice Bhagavatt—

“might have,  particularly  with 
reference  to  candidates  against 
whom election petitions are pend­
ing, it became urgently necessary 
to clarify the intention underlining 
the provisions contained in section 
77.........*

So, the Government themselves have 
come with an explanation that  the 
whole purpose of this Bill is to give 
a reply in advance to the ltt cate* 
already pending before the court U 
a Bill comet on that feaait, how *r* 
we prevmted from referring $ Ami



Ae*.«n<f Reprettn* AGRAHAYANA 21, 1896 (SAKA) of the People 230 
*«**»» f/tmwU B\U

mti in individual as well as general 
twms?  You cannot expect us mere- 
3? to go into an academic or theore­
tical discussion whether then should 
lie more money spent or less money 
spent.  We will have to bring up a 
number of issues and implications in­
volved precisely because the Minister 
has m his statement mentioned that 
he is anticipating some technical diffi­
culties m those 180 cases, including 
Hurt of the Prune Minister.  So, wc 
will have to refer to all the individual 
eases in detail and point out the im­
plications and important issues in­
volved

ntj fom* («rm) • wwrw 
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m  DEPOTY-SFESAKKai  Please 
repeet your first submission.  X was 
jwt looking into a book,

ift *% tiff*

|fa*nr -̂%-̂-tnF

m   rtfr irmt,

*fte frfafr fg *ra sffrfn
The point that I made was this that 
when there is a general rule  and 
there is a special rule. . .

MB. DEPXJTY-SPEAKER:  Whafc
is the special rule here?

«ft fart fa

fsr̂ r <rr  srm  farr % ̂

t if* n% from t7,

 ̂  art

ft ?ft*  sren'KT ft fârm-sto t 1

SHRI  SHYAMNANDAN MISHRA: 
The hon Minister of Railways  has 
referred in his statement to the let­
ter and stated that it was a forged 
letter  It was nobody’s business to 
say at that stage  that  the  letter, 
namely, the representation that had 
been made by the MPs, that was a 
forged representation  But he thought 
it proper to sa> that it is a forged 
document even in the privilege mat­

ter

VTfowr nift irraT 11 vs  # wrr 

%-~mm  *ww ?ft ssrcar %

«rc*r v*# % M *fWT m  11

*gm v»m ir«rTfit«r Wfr, 

ftvmi  fq«r % «̂r vt ̂

% Istf, to ft wnr *rir

% fV VfV v  % fV VfV v   iso »??&*** t 
wfcipaft ft vrf ift  «rw»ft * fw

If «sw«r t

ft!#t w * r % « m
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[*ft *P$ faOT]

tffcrcr «rr

5$f  *Ptw 1

*w * armrn *rrprT j—wr ifar# 

vr to fafcw % mx f̂ F 

% Tm smnw T5r# «pV ̂rt̂t ?ft 5rr 

iwrfr | ? tr  ̂̂  ̂  faiwr

3fr *wft I WR *Tf «Ft 5f T

?»>̂r fw jft *rf fa 3̂ * finite fa*rc 

$ »*w **r fro % *R *f vrrFT %

*TT*TOF V?W  TfaFV  *t  *fa*

The whole  statement  is  dishonest 
from A to Z.

* srw *t f—* ̂

«ftTR«5mqn»i: (*nw*nttr) 

m fraff* ft 1

«ft *15 fan* vfr fa* w,$ T̂rr 5 

fa $ 1 mr f «rwr w

vm "frr 2 # zm sfaRr r̂pT jr 1 

t —

'‘The  expression  “'incurred  or 
authorised” had not been construed 
so as to bring within its purview 
the expenditure incurred by a poli­
tical party m its campaign or by 
any person other than the candi­
date unless incurred by such third 
person as the candidate’s agent"

w  fpw  ft  ?fr  Vi<fram 

inpf̂faraF m  it  wr f  «*rrarcr 

www fvmt? wi 

qwifaw %r  frffr,  #fa?r

WWrrn̂ n̂ Ff#r̂ w wr firr—  

ofttrcglr 

3$*ft  wr I, 

qwttm  *̂rf *?tfr  1 

wr %rr̂ w ijjr t— fa#** wr 

#}?  *$wtf#frc %wrwr«fttj!i

«**%

wwr %—«mr fwrnr̂
. r*.................«< .-nv<*-  *>.  *>.y...

WWWT  ttWTtr

«P̂TT $ fa ffarr WT I?

On the facts of each case and the •*!- 
dence adduced in a court of law, the 
Supreme Court decides whether (fee 
expenditure is authorised.

i«ra$*rafr iff ̂«*wr *t|9T 

f —wr ?t?isfr̂(qwtwJT̂ R) sft *jw 

r̂fc.wsr  wrwvtfaw*

«ft fffwr I ?

^ wupwHtiwgftgr *r ssrarr

ti

• siftfa* # **tv* 

%m *t*t 3sr t̂t $—*nr <jtt fw- 

sr Î. iw*pr«aîripw ft, v<rfofr« 

fc. t *  *r *nr jirr

t. >, irtfê  t »  fâ

«Ft *m  i % vnr w  t m 

— f̂ir«r *rw w ...

aft ̂ wt fiw . vt %

9f«r |

aft ̂  fan* r̂ fifz fan 

%  —vrc wnr w wfat, $fk ̂hnw 

t̂faqr \ «ff 

wt|? Kf » ft

?rc|  ̂wxi ®rr wi$ ir4 ̂  *?(t W* 

*m ̂frfâ — * fârr |—

Equality before law and equal pm 
taction ot law.

wriwq̂ *wto?*i»f fWfrf* CT 

% irf iiro# fi# fa  f«rfasf 
««ft ffwt fmi vft » ̂ rnmwm 

ZtftJtatirfkm  tfm  m  

*rt Ki* I, rn ipwft* ( 9W 

«W5T %rc *w,t t  w«efv*tW 

< mr w | mvptvmlb m
4  <
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VX <wr I—#  % fK

StHfifrtwr sffcrTsrtsarg 1

# flf % ̂TRTnRTT  flTRT ifrc

<PF?r *tott f—aw f*r efrr

it I ?ft VTT  <7 W ^Ff H%fH%f
$$ i *n«T*!ffr t— m  fto *k

I,  fte £  f i tft ??f 

VfnT  «rr—fafte fstf sr ?*• 

 ̂3pm ̂   VSR T?F.T 5fT$# *r T̂T 

,̂#te**r«€taTor % irNfripfSFT 

«»r w> mw  <w tt *rre to Hift w* 1
*

*rm  qr $ ?,'̂t m 

m  wm »»if w  sft̂rr i p? w

# r$ m 5 fa. *<g W   ^T fw- 

vrt*z fa*f 11 ?r> fswrt w  (jpr* 

i w w  77  (1)  T O « r t r w  

t* swT Whw* ?rw nrf fit  nfr

$ I *n  n<F,r̂ Tn *  lfTT 

«rm  Bfft  fw*rfe* to srr *wtt fr’ 

f̂Ri fV’U *T«rtd*7 3r ̂»t.7 ir,* u  t̂ 

fârfe* nft fcm KT ŴfT % 3*ft ?PT 

W*RlR%5tfW .̂*WTT̂tf̂<Tfbr 

ter *J *iV*H I $ W <1 r ̂.m «f» 

#bw r̂mar g 1

1§ fcnr.

tjw® vwi  ’wr̂rsr 

w# *»$ ’cri’T st *:gs?rfr;

%̂«r?  ŝfrrfr

vmr  #  tot *r*w i %m iraf*?? 

ftp?  tw  *tV ?tt?j 9^4 (

S H R I  SHYAMNANDAN MISHKA 
M r .  D e p u ty -S p c e Jc e r ,  th e r e   a r e   tw o  

p o in t*  fo r   y o u r   c o n s id e r a tio n .  O n e  

is   th a t,  s in c e   th is   B ill  s e e k s   to   p r o ­

te c t  th e   p e r s o n   in v o lv e d   m   18 0   c ases 

w h k fr   e r e   p e n d in g   n o w   b e fo r e   c o u rts  

o f  la w ,  w h e th e r   it   w o u ld   n o t  b e   in  

o r d e r   fo r   a n y   M e m b e r   to   r e fe r   to  

w h i t   i t   c o n ta in e d   itt  1 1 $   e a a e a   w h ic h  

th is   B U I   s e e k s   t o   p r o te c t.  A f t e r   a ll,

these 180 cases form the basis for a 
measure of this kind  Therefore, you 
should consider whether it would not 
be in oider,—although I have not re­
ferred to pending cases, this is a point 
which occurs to me

SfifTlSO 

8 «f*TT  r> ̂   | fsr ŝr-

?5fTO*  q̂-̂ 3T ? ireV

% 5»mT7 T»- t 17f HhIcTT I f« JIHK 

x̂p- ̂ %r* v ̂ Tr ̂   ̂ **̂r ̂ i 

Ht* should givi tho details  He can­
not mislead the House

SHRI  SHYAMNANDAN MISHRA 

My respectful  submission is that one 

\ull have to go

MK DEPt TY-SFE \KER  Auon»,o- 

m«nt ol convenience.

«r̂ftwr8r trfrk̂r *rr «t;rtmY

% | »̂f»n

t HTn̂ q 10 Wo «TW ̂  I

MR DEP11T Y - SPE \K FR  Tno 

points  aj«.  geti.n„  mmv  mteiostmg? 

now

SHRI SHYAMNANDAN MISHRA 
If the solicitude that lie* at the basis, 
of thi* ineasuie relatê to the  180 
cases, then one will have to go mlo 
the contents of tho-se 180 case& 01, 
the Government may be vieil advised 
not to bung up a measure of this kind 
if it does not want tho&e cases to be 
refened to  If the contention of the 
hon Law. Miiustei is that the basis 
lor this meastue ife those 180 ease* 
which might be affected if no such 
Ordinance weie passed or if no such 
measure were passed, then the hon 
Members would be quite in order to 
refer lo those cases  That  i<* one 
thing for you to consider  whether 
you would allow this measure to be 
discussed and if  so  whether  you 
would not permit members to go into 
the basis of this measure, m other 
words to go mto  the  contents  o£ 
those 180 cases.
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Secondly, it seeks to amend section 
77 01 the Representation of the People 
Act  There you have  to  consider 
whether an Amendment in the form 
of an explanation negativing the aub- 
stantive provision could be permitted 
to be moved. If the substantive pro­
vision is allowed to remain, can you 
take away the content of the substan­
tive provision by bringing in expla­
nations which run counter to it? That 
is another tiling which the Chair will 
have to consider.  My humble sub­
mission is that, since the original sec­
tion did not contain any explanation, 
it is none of the business of this Gov­
ernment to add explanations to it and 
reduce the original section 77 to  a 
nullity.  Therefore, this Amendment 

is not in order

SHRI H R. GOKHALE:  I  may
make a brief submission only with 
regard to these points.

The first thing to remember is that 
there is a distinction  between  the 
doctrinc of sub judice not applying to 
legislation and of the doctrine apply­
ing to merits  of  individual  cases 
which are pending decision in a court 
of law.  It is well established and I 
hope my hon. friend  Shri  Madhu 
Limaye will also concede—if  it  is 
necessary to substantiate it, I will do 
so—that the theory that legislation 
cannot be undertaken because there 
are certain cases pending, has been 
negatived repeatedly and Parliaments 

were to legislate. . .

SHRI SHYAMNANDAN MISHRA: 

Nobody ha& contested that.

SHRI H.  R.  GOKHALE:  Mr.
Mishra, I  am  making  my  point. 
Therefore, the ground that as there
*» petitions pending or appeal* pend­
ing m course, any  legislation  will 
hayp the effect of being ***b judice, 
h*  no  substance.  That is  o"c 
point . , (!**em*pti<ms>.

I thought ban. Mr. Mtehra took a 
vary reasonable attitude In W* m*ln

speech and he rightly did net refer 
%o any pending mm.  I* fac& 
aaid that he would mot refer <0 ,Wtp 
pending eases and that he would refit 
to the general propositions arising out 
of the main points with which the 
BiU is concerned. That is what* be 
said, . . (Interruption*). I fin say Log 
that he has had a choice and be made 
that choice when he spoke tn the 
beginning. Therefore, what I was re­
ferring to was. . .

SHRI SHYAMNANDAN MISHRA: 
What did you say about me?

SHRI H. R. GOKHALE:  If you
kindly hear me, then, I will be aWe to 
tell you . .

PROF.  MADHU  DANDAVATE 
(Rajapur):  He did not say anything 
derogatory.

SHRI H. R GOKHALE.  At that 
time, he did not say anything with 
regard to the merits of any cose. You 
referred to what you thought were 
the merits and the dements of this 
ordinance and as to why, according 
to you, this ordinance should not be 
approved.  I fully  appreciate  and 
understand that 'and I submit that 
was the correct attitude to take.

Now, if legislation is not #ub judice, 
as it is said that it is nobody** case, 
then, the question arises, whether in 
respect of a discussion with regard to 
legislation it is likely to affect cases 
which are pending in courts, as it is 
said that it might affect a number ot 
petitions and appeals which are pend­
ing in the courts. . .

SHRI MADHU LIMAYE: Who aaH 

it?

BHHI H. R. OOKHAUS:  X hw?
said it and I will substantiate it.

S H E !   M A D H U   U M A Y V :  S o s fflittT  

eases m  pending.
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SUP a $. GOKHALE:  It  is
mot to say that thaw is only one 
<M8- in  which  this  question  has 
*risen. . .

SHRI MADHU UMAYE:  How
many cases are pending?

SHRI a R. GOKHALE:  I am not 
replying to the main debate. At the 
moment, I may tell the hon. Member 
shat I will give him figures to show 
4*s to how many cases w which the 
question of election expenses is in­
volved are pending in the Supreme 
Court. I can tell that at the moment.

SHRI SHYAMNANDAN MISHRA: 
None of them has moved for protec­
tion.

SHRI H. R GOKHALE: 1  am
oealing with one point and you are 
referring to something else.

The question is  that  theie  are 
pending cases and the cases are not 
only one but, as 1 said, they are more 
than one  There are quite a good 
number of case* which I will substan­
tiate when 1 am replying to the de­
bate.

A inference *as made to what  1 
Mas supposed to have said  m  the 
Press discussion  I did not refer to 
she merits of anj Mngle ca&e. I onl> 
mentioned the fact as to how manv 
petitions were pending  Nobody can 
prevent anybody from Raying. .  (In- 
terruiptums).  It 4s a statement of 
fact that petitions are pending  To 
*ay that is one thing and it is another 
thing to say that I will pick out a 
particular petition—I am not refei- 
>ing to any particular petition—any 
petition, for that matter, and  then 
discuss the merits of that petition . .

AN HON. MEMBER-  Here it is.

SHRI H. R. GOKHALE:. .. so that 
the discussion of the merits of that 
petition will affect the fair trial of 
that case,  that is a very different 
matter,  they can certainly say that 
so many cases are pending. If thê

want to contradict me, they can do a# 
and say that so many are not pend­
ing. That is a different matter. But 
the fact is that in view Of the judg­
ment of the Supreme Court, it was 
thought necessary1 that cases which 
are pending and in which this ques­
tion has arisen, ought to be covered 
by an ordinance to bring the true 
effect to what we tuought was  the 
intention of the legislature.

This is not the first time that this 
has been done. Legislation has been 
passed by this Parliament, by other 
legislatures many tunes on occasions 
when, as a result of the judgments 
of the judiciary, it has became neces­
sary. . .

SHRI SHYAMNANDAN MISHRA: 
There is no dispute about it.

SHRI H R. GOKHALE:  It  has
become necessary to set at right or 
at rest any doubt which might have 
arisen with regard to the true inten­
tion of the Parliament or of the legis­
lature.  Now,  if  this  Parliament 
approved this Bill, then it will mean 
that the Parliament approves of the 
fact that the intention of the legisla­
ture was this.  Therefore, my sub­
mission is. that there is no question of 
any discussion with regard  to  the 
merits or demerits, the facts etc. or 
questions arising in any  particular 
case

The last point which was raised by 
Slin Madhu Limaye was with regard 
to the Explanation  First of all, I do 
not understand how this, can be a 
matter of preliminary objection at all 
because 1 am astounded to hear that 
this goes to the root of Parliament’s 
competence to discuss a Bill like that. 
In the course of discussion the Mem­
bers will be entitled to say this can­
not be don*'—although I do not admit 
that this cannot be done—but ytou 
will be entitles to sav that this can­

not l><' done

Finally,  I would say the ar­

gument proceeded on  the assumption
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that there is contradiction  between 
the Explanation and the main Section, 
it is as it were to negative the main 
Section that the Explanation has been 
given. This, I submit, is not correct. 
The purpose of the Explanation inter 
alia is to clarify what is the intent of 
the main provisions. That is the pur­
pose for which Explanation has been 
given.  There is nothing contradic­
tory so far as the Explanation in the 
proposed Bill and the original Section 
is concerned. I subnut these questions 
cannot arise at any rate at this stage 
There is no rule.  There is rale in 
respect of introduction of the Bill but 
1here is no rule in respect of motion 
for consideration.  I am putting it on 
the ground that these objections have 
been raised and, I believe, the con­
sideration of the Bill should go on.

qvg fa* : * ST*

% tit  ssr 4

%  5* ̂  3fH $ sPfFTT ̂ TT i-------

(izvm) m  * ’If 

%  w  i « n* fa

W  «ii‘v fam iP( ftfaw \

¥m-------(f*v«#w) *  *

fpir ̂ rr vtfm, *7

feUT «1T  ̂ I

fm % mn* *r ̂

There are several  petitions  which 
have taken the ground of excessive 
expenditure.

sXf tit  writ stfkt % w % 

m  in* ft

iffswrr $£ i «rrt ®njir v*

| % frr% wm % faq, v* fa

«|4

vrt  ?

WWI Vf fWW  j| I

n*  «rtr

$*rrft m  rnfw |> ̂   *

w 3t finr *rrfij* 1'

wx fa* 1

SHRI H. K. L. BHAGAT:  Refer­
ence to a general situation in the con­
text in which certain legislation  is 
brought is one thing and commenting 
on the individual cases  is another
thing. Every legislation has a certain 
background.  The Law Minister has 
mentioned its background.  The Law 
Minister has mentioned the  general 
situation that various cases are pend­
ing and this will apply to all coses 
which are pending.  This is a refer­
ence to a general situation which is 
quite different from commenting  on 
individual cases.

SHRI MADHU LIMAYE:  I do not
want him to restncl the scope of the 
discussion

MK DEPUTY-SPEAKER■  I would
not give my ruling so easily. I would
like first to understand what are the 
issues.

Now, 1 would like to understand 
very clearly about the issues involv­
ed  We arc discussing certain points 
of order 1 completely agree  with 
the Minister that there cannot be any 
objection to a Bill at the stage  of 
consideration. But. since the name of 
the hon Member,  Shri  Jtmeshwar 
Mishra is mentioned here, I thought 
he wanted to raise a point.  Thfe 
is already on the order paper.  I 
thought that some sort of decision has 
been arrived at.  It is none of my 
duty to comment on what has been 
agreed to.  That is why I have al­
lowed him to raise his point. Now I 
see from the submissions  made by 

different Members that there are two 
issues on which perhaps the Chair is 
expected to give a ruling--4M»e to 
whether a discussion  on  thi#  Bill 

should  preclude  reference  to  the 

pending casqs in various courts*  tfc«A 

is oo« submission  that  is made. T6fr 
is regarding the cas* that are M M *
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the court, tfbat is the question posed.
1 do not fciww who made this, another 
point, t think it was Mr. Banerjee 
who made this point whether we can 
even make a reference to the case of 
$hri Ctiawla because a review peti­
tion is pending.  These are the two 
questions which were posed.  Let 
the Law Minister give some authori­
tative information about that.

SHRI H.  E.  GOKHALE:  Mr.
Chawla’s review petition had  been 
filed in the court.  I do not know 
whether it has yet  been  admitted.

MR. DEPUTY-SPEAKER.  These 
are the only two questions as far I 
am concerned.  Mr. Limaye has also 
made another point.  I did not refer 
to it beuiu.w I do not think this i'' 
the point of order. 1 thought that 
this is regarding the merit of the Bill 
It is for this House to  decide.  It 
has nothing to do with the points 
of order.

Now, even U we sit for two weeks, 
we cannot go into all the 180 cases. 
The third point is regarding the merit 
of the Bill.  That is why I did not 
pay attention to it.  The point here 
is that if, suppose, the Chair rules that 
this Bill does not bar reference  to 
the different cases or the facts of the 
different cases m  different  courts, 
then, of course, the discussion takes a 
different turn with different compli­
cations.  I am saying that it is veiy 
vital.  But the case of Shri Chawla 
is peripheral and we need not  «n 

into it.

Let me first state what are the ac­
cepted practices.  One of the accept­
ed practices is that we do not dis­
cus* the merits or the facts of any 
case that is pending before the court. 
This is one of the accepted practices

SHRI MADHU LIMAYE:  That is
in relation to the Bill.

ME. DEPUTY-SPEAKER:  I am
coning,to that. I will come to this 
Bitti»d that i* why ! am giving

great importance to the points you 
are making. This is one of the ac­
cepted practices. We do not, because 
it is sub judice.  Another is that the 
Jaw making power of this House is 
un-fettered.  Whatever be the case, 
the merits of the case, Parliament can 
make any law.

SHRI N. K. P. SALVE: Subject to 
Constitutional provisions.

MR. DEPUTY-SPEAKER:  Natu­
rally. You can even make an uncon­
stitutional law. It is for the Supreme 
Court to decide, whether it is consti­
tutional or unconstitutional  Youi 
right is un-fettered. But, we are ex­
pected to take all these into conside­
ration.  Even hypothetically, if you 
make such a law and you will  be 
taken care of by the Supreme Court 
oi the High Courts.  That is a diffe­
rent matter  Therefore, the question 
uf sub judice doê not stand in the 
way of law making here. These are 
the two things. But, here, I think we 
uh* dealing with a situation that i*- 
lather unusual.  I would like. . .

SHRI INDRAJIT GUPTA-  Be 
very cautious.

MR DEPUTY-SPEAKER:  I  am
very cautious.  I know.

SHRI INDRAJIT GUPTA*  Don't 

rush in

MR DEPUTY-SPEAKER:  I do not 
rush in  I am not a fool to rush in 
where angels fear to tread. But, here 
is a very ticklish issue, because  a- 
the Members had said and I think 1 
have also once heard and saw—I do 
not know whether I should say the 
word ‘beautiful’—the attractive face 
of our Law Minister on the Televi­
sion. . .

SHRI MADHU LIMAYE:  Why do 
you hear the radio and see the tele­
vision?

MR. DEPUTY-SPEAKER:  I saw
the television. When the Ordinance
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was promulgated, soon after that, he 
went on television and Members also 
bad referred to it. When he was of 
my age, he would have been a very 
jood looking young man. Now, the 
Members had also mentioned that the 
whole purpose of this Ordinance and 
the Bill now is to give protection to 
various Members of Parliament and 
Members of the Assemblies .against 
whom there are election petitions.

SHRI MADHU LIMAYE;  Protec­
tion from the judgement of the Court?

MR. DEPUTY-SPEAKER:  What­
ever it is, against whom there are 
.election petitions in various Courts.
This is the basic thing. This is what 
the Members are saying.

SHRI SAMAR GUHA.  Protection 
from Parliament.

MR DEPUTY-SPEAKER.  I fully 
agree with the Minister.  Once this 
House in tlu> exercise of its legisla­
tive power makes a law or brings 
out clearly the intention of that law, 
Courts are expect'd to interpret or 
to act according to that law.  Once 
we pass this, they will have to go bv 
that. Here, it 15 said that these vari­
ous cases are pending and that is why 
to give protection to that, we have.  .

SHRI MADHU LIMAYE:  Protec­
tion from what?

•*43  «t». and Repmen. DECEMBER

MR. DEPUTY-SPEAKER:  J¥o«n
the effect of the judgement.  That 
is the purpose  I think the Minister 
also agrees there  He said that this 
has always been the intention that a 
‘case like this should not be consider­
ed as an excessive expenditure.

SHRI MADHU LIMAYE* 
his opinion.

That is

DBPUTY-SPEAKER:  He
comes before this House to make that 
"wiy clear and to lay down the taw 
4$ that there is no confusion in future. 
‘It $1 quilt proper. When it is 90, the

12, m« «#«*» 0/ th* People 2U
i Amndt) mi “

question that arises is whether th«* 
various one* to which «1* 
has *eft**ed need this Wnd of p«H««- 
tion and ££ they need  peont** 
tion. . .

SHRI N. K. P. SALVE; What pro­
tection?

MR. DEPUTY-SPEAKER;  Protec­
tion of this Bill and of the Ordinance, 
the Ordinance and now the Bill The 
whole purpose is for that.

SHRI N. K. P. SALVE:  Ifee pur­
pose is to  supersede the Supreane 
Court judgement?

MR. DEPUTY-SPEAKER; 1 did not 
say that the purpose is to supersede 
the Supreme Court The point is » 
make the intention of the law very 
clear 30 that the Supreme Court may ' 
not have any doubt about it. I think 
that is the point.

Now if it is to protect these various 
members, he will help me in deciding 
whether we can stop there  without 
asking the  question  whether they 
really need this or they do not reaUf 
need this.  This is my difficulty,  1 
find it very difficult to give my ruling.
As I said, it is rather a difficult point 
which has to be considered very verf 
carefully and I cannot give my lullng 
offhand in this  matter  unless the 
Minister can help me further.

SHRI MADHU LIMAYE; Unless yo« 
hear our speeches.

SHRI INDRAJIT GUPTA; I am jtttt 
trying to understand what you  ft** 
saying. Can this question which you 
have formulated at the end of your 
observation whether the persons t* 
volved in these eases actually  need 
this protection or not be answered 
wxtftrttt aotng into the facts of fc# 
cases?

SHRI SHYAMNANDAN MISHRA: 
That is the point.

SHRI INDRAJIT GUPTA; tM 
question has been raised. Weheve**
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decided it You heve not held any* 
thin* about it at to whether in the 
eoune of this debate members should 
or , should not be permitted to go into 
the feet* of these eases. But the point 
is that unless these case are gene into, 
the question you have formulated just 
now cannot be answered.

AN HON. MEMBER: Yes.

SHRI INDRAJIT GUPTA: What are 
we to do?

MR. DEPUTY-SPEAKER; I d0 not 
know.

SHRI INDRAJIT GUPTA: You have 
to make up your mind on this.

SHRI  MADHU LIMAYE:  Alter
hearing our speeches, you have to 
decide whether it is relevant or not. 
Only the* rule of relevance should pre­
vail. ,̂

SHKI C. M. STEPHEN (Muvattapuz- 
ha) ; To say that this Bill has a limited 
purpose with respect to the cases now 
pending is not factually or legally cor­
rect. This is a law sought to be put 
on the statute book. It will have two 
effects. One is the effect on the case* 
now pending, the other on cases which 
may be coming hereafter—it i8 a gene­
ral law being formulated.

There are two types of cases. One 
aimed at the particular issue formulat­
ed by you may be relevant. But here 
is an amendment of the election law 
which will have effect not only today 
but tomorrow, for all time to come. 
It will have certain statutory effects, 
the statutory effect wilt certainly bo 
on those cases which are now pend­
ing also. That is all. But' this is not 
the only or main purpose—that *» » 
side effect.  For future caries also, it 
hes an effect.

My submission, therefore, is that it 
is the principle w« are grappling with. 
If the purpose of the BIO, apart from 
the principle, is only to protect the 
mm 00# pending against the effect 
«¥ the Supreme Court Judgment, then

the question you postulated nay be 
relevant; not conceding that it is irre­
levant, it may become relevant. Bat 
when a law is enacted, it has some 
effect.  What it says is that certain 
cases will not have this protection but 
certain cases will certainly have pro­
tection. Therefore, in discussing that, 
the question as to whether these need 
protection need not be gone into at all.

SHRI MADHU LIMAYE: Why not?

SHRI C. M. STEPHEN: Because the 
purpose is not to protect. If thi» effect 
of the law is such as will give protec* 
tion, those cases will be protected.

SHRI MADHU LIMAYE: Read the 
statement of objects and reasons.

SHRI C. M. STEPHEN: If the effect 
of the law is that they will not get 
protection, they will not get protec­
tion.

SHRI SAMAR GUHA: The statement 
of objects and reason* ig categorical.

SHRI C. M. STEPHEN: That is why 
I said two type*, of law are possible. If 
specifically it is mentioned in the law 
that such and such judgment will be 
annulled or such and such cases pend­
ing will get such and such protection 
or such and such law which has bee* 
invalidated will be put in the schedule 
of the Constitution, if  these things 
are done, then the facts with respect 
to those cases will have to be consi­
dered. The Minister might have made 
a statement that these cases are also 
pending.  But my submission is that 
the law is an amendment to the elec­
tion law completely.  Therefore, let 
us forget the fact of some cases pend­
ing, what facts are there. Even it they 
are not getting protection, still the law 
will have to come into effect all the 
same. Therefore the facts of the cases 
are absolutely irrelevant and cannot 
begone into. They are not before the 
House, Rules 75 says what should* be 
discussed at this stage: “On a mottos 
referred to in rule  being made the 
principle of the Bill *»d its provision.



[Shri C,. M. Stephen] 

may be discussed generally but the 
details of the BUI shall not be discuss­
ed further than is necessary to explain 
Sts principle." What we are now con­
cerned with is only the principle ot 
the Bill, not its application with res­
pect to cases pending or which may 
be coming up. What we are no n com­
petent to discuss is only the principle
of the Bill, nothing more than that----
(Interruptions.) The question is whe­
ther for the purpose ot discussing the 
principles of the Bill certain facts with 
respect to cases pending should be 
adverted to or not, whether adverting 
to the facts of cases pending ip abso­
lutely necessary or relevant. My sub­
mission is that the principle of the B«ll 
can be completely and exhaustively 
discussed without referring to the fact* 
pending judicial decision.  My  to/o 
arguments are: What you are entitled 
to discuss at this stage is only the 
prmciplc, and secondly for the purpose 
of discussing the principle of a Bill 
the facts of the cases wl ich may be 
pending are unnecessary and inele- 
vant, therefore they need not be ad­
verted to.

SHRI MADHU LIMAYE; If the dis­
cussion of the general principle in­
quires certain facts to be adduced m 
support?

SHRI C M STEPHEN: Mr. Limaye 
i§ going into relevancy and permissi­
bility. Relevancy is circumscribed by 
certain rules of procedure. Something 
may be relevant. But there ate cer­
tain rule» °{ procedure which say: 
thus far and no further, even if rele­
vant. Rule 352(i) says that a Member 
white speaking shall not refer to any 
matter of fact on which a  Judicial 
decision is pending. There is a distinc­
tion to be drawn between cases Pend­
ing and facta pending judicial deci­
sion.  You may generally refer to 
case* but you cannot refer to  facts 
pending judicial decision. The rule of 
relevancy is a mandatory provision. I 
have already submitted that h la not 
relevant. But even if it is relevant it 
cannot over-rule the mandatory pro­
hibition in rule 352(1).
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My friend Mr. Limaye gays; what 
about the privileges. The Constitution 
contemplates two types of thmgs; one 
is the rules of procedure. The other 
is the rights and privilege* of Members 
of Parliament. Article 118 covers the 
Rules of procedure. Rules of Pitxe- 
dure have been framed and they have 
been codified and they are binding on 
us, and therefore we do not look up 
to the British  Parliament  in thi» 
matter. With respect to the privileges 
there is article 305(3) in our Consti­
tution and that applies to our privi­
leges

“In other respects, the  powcis. 
privileges and immunities of cavh 
House of Parliimcnt,  and of the 
members and the committees of each 
House, shall be such as may from 
t<me to time be defined by Parlia­
ment by law, and, until so defined 
shall be those of the House of Com­
mons of the Parliament of United 
Kingdom, and of its members and 
committees, at the commencement of 
this Constitution *

So, the rules of procedure arc framed 
here and the House of Commons doc* 
not come in  But about privileges, %e 
have advisedly refused to frame the 
law and we are being governed by the 
precedents of the House of Commons, 
according to which where the jurisdic­
tion of the House comes, the magis­
trate’s court does not come in and the 
sub judice rule does not apply. There* 
fore, privilege matters are not aub'ject 
to sub judice. This is not a privilege 
motion.  This is procedural.  Under 
rule 352(1), the principle alone can be 
discussed without reference to the facte 
of any case. When you discuss the 
principle, you are governed by  the 
rules of relevancy one of which, i.e* 
rule 362(1) says that you shall  not 
refer to any fact which is pewJifttS 
judicial decision.  You  should 
permit any irrelevant or unnecessary 

reference to be made.

SHRI N. K. P. SALVE (Betul): Sir* 
the objection eompeiidtojaSy  j 
meaninghft debate on the 
possible unless tad* erf tvb
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matters are referred to. X shall show 
ypii precedents on this point and the 
»P« tfven by the Chair where a 
Jswm«r situation arose and a member 
raised an objection that a particular 
motiun could not be debated without 
referring to certain  matters  which 
were pending in High Courts and the 
•Supreme Court,  The Speaker ruled 
that the motion nonetheless would be 
debated excepting that the facts shall 
not be referred to. Actually, no facts 
involved in any case are at all ger­
mane to the consideration of this Bill 
all. What jo the object of thi* Bill?

The object of this Bill is to restute the 
low to its position status quo  ante 
Kanwar Lai Gupta vs,  Amar  Nath 
£ haw la’s case, the postulates of section 
71 aK it was intended and understood 
before this judgment was rendered by 
1 he Supreme Court was sought to bo 
restored, no more and no less.  The 
facts of each case would remain what 
they are; they would continue,  they 
-ire unaltered, &o far as thi8 law i,-*, on- 
cerned, whether this law is made «r
> not made  All that we &re seeking 
to do is, on a principle, to takf* a deci­
sion, should it commend iteself to this 
House to pass this Bill, that flection 
17 will not include party expenses. 
That  was  the clear  \iew of  the 
Supreme Court also in Boddepalh Ra- 
iagopala Ran vs. N  G. Ranga AIR. 
1971-7SC267,  where m terms it has 
tNpen stated—and this case has  not 
been  considered  m  Amar  Nath 
Chawla’s case—

“Expenditure, if any, incurred by 
the party which sponsored the can- 
didature of the candidate cannot be 
taken into account for the purposes 
of determining whether the corrupt 
practice within the meaning of sec­
tion 123(6) was committed by the 
candidate.”.

Therefore, the 'entire endeavour is to 
restore the law to the  position  at 
which it stood before this decifcion of 
the Supreme Court was rendered 
Therefore, the basic premise on which 
the entire objection is founded, that 
this sort of reference to particular 
fact* and cases is utterly indispeaaa-
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ble, is, I submit, utterly untenable, 
an argument, if I may call it, of des­
pair, and possibly—I do not like to 
state that since  Shri Madhu Limaye 
has gone away, at his back—I think it 
is very highly politically  motivated. 
They want to bring in irrelevant mat­
ters, utterly matters unrelated to the 
principles involved m this.  For this 
purpose, permission ia being sought, 
and if that is so, suoii permission shall 
not be granted by the Chair. (Inter­
ruptions) .

SHRI SAMAR GUHA; This Bill from 
A to Z is political.

SHRI N. K. P. SALVE: I am refer­
ring to the decision of the Speaker on 
an identical point He was in the same 
predicament as you are in today. And 
this is the precedent, at page 90l of 
Kaul and Shakdher, which reads thus:

“On September 26, 1955, ifter the 
Minister ot Home Affairs had moved 
the motion for consideration of the 
Prize Competitions Bill, a member, 
cm a point of order submitted that 
the subject-matter of the legislation 
being* sub judice, the discussion on 
the motion should not be proceeded 
with.”.

The facts were on all fours on that 
point of order, as they are today.

‘•He argued that  th** subject- 
matter of the proposed  legislation 
fell within entry 34  .. of the State 
List and the validity of certain laws 
dealing with the same subject had 
been challenged in the High Court 
of Bombay. The High Court had 
upheld the contention of the peti­
tioners against which the Bombay 
Government had gone up in appeal 
to the Supreme Court and the ques­
tion whether the subject-matter fell 
within the State fteld was pending 
adjudication by the SOpreme Court, 
While the matter was Pending, the 
member contended, it would be d«a- 
cult to have a real debate Without 
reference to the matters which were 
tub judfce ”
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That is what *s stated today.

“The Speaker ruled out the point 
of order and  observed  that  the 
debate in the House could not pre­
judice the hearing of the appeal by 
the Supreme Court. The Speaker 
allowed the debate on the motion 
to proceed, with the only limitation 
that members should not refet to 
the facts of the particular case under 
appeal**

This is a precedent,  an  extremely 
healthy precedent In view of the fact 
that under similar circumstances a de­
cision of the Chau: exists, I submit that 
there ig absolutely no warrant at this 
juncture for both the points oi order 
to allow or to grant permission to any 
Member to refer to any facta whatso­
ever oi any particulai case which is 
sub jttdicf.

SHRI SHYAMNANDAN MISHRA: 
At |he moment we are on the subject 
of what should be the scope of the 
discussion, within what ambit the dis­
cussion h&a to remain confined. May 
1 draw your attention to the State- 
Meat of Objects and Reasons, particu­
larly the sentence:

**In view of the effect which such 
interpretation might have particu- 
lirly with reference to the candi­
dates.”

I want you to underline  the  word 
“particularly’’ here—

“against  whom election  petitions 
are pending,  it  became urgently 
necessary to clarity the  Intention 
underlying the provisions contained 
in section 77 of the Representation 
off the People Act,  1*51,  namely, 
tfcat In computing the maximum 
qpoount under that section any ex- 
penditure Incurred or authorised by 
qby other person or body of persons 
<ff political parties should not be 
%ken Halo account*

concrete intention. It ia«ot mentioned, 
in a vague way, it is the real concrete 
intention behind this mteaaure. If tfofc 
is the very basis, the foundation, of 
this measure, would you not permit 
hon. Members to go into this very 
foundation?

Then, it has been urged by some 
hon. friends on the other side that we 
ai'e at the consideration stage  and, 
therefore, we have to remain confined 
to principles and we cannot go into 
the facts. May I submit to you that 
there are certain facts before the court 
vl.ich vf puHu* facts? 1 can get n 
copy ot the affidavit as that is public 
document  I can get the submission*# 
made before the court.  Those facts 
are really public things.  There i* 
nothing secret about them  Whethec 
they will influence the judgment ot 
not, that it. another matter.  If theat* 
facts are available t0 us and if wt 
seek to present thos<> fact* before you 
so that you might consider whethet 
tins Bill is m order or this ought to 
have been presented or not, I think, 
that is perfectly a legitimate thing foi 
u*; to do.

Only by using the word  “facts'*, 
please be clear in youi mind that you 
are now tiying to impose a blanket 
ban which cannot be accepted because 
many facts are really available to us 
Those facts can be obtained from court 
on fee, on an application and so on. 
Those fact* cannot be barred from us. 
Do you really suggest that those facts 
can be barred from us?  It canot be 
If X want the facts from the courts, 
they will be made available to us. How 
can you take objections to those facts 
being presented to the  House?  If 
those facts are really available to u» 
by the courts, you cannot come in the 
way of presenting those facts before 
the House.

SHRI NAWAJL K3SH0RK SINHA 
(Muiaffarpur): They are mere attefa* 
tions, not facts.

Hhfe it the i«al pivot of this Bill, par- 
tietftrly when H Is given out «* the

SHRI SHYAMNANDAN MISHRA: 
Then, the tam would «mer*» after



253  ««* n*pmh- AGRAHAYANA 21, 1896 (SAKA) o/ the People 354*
fc#on cArr twl.) Silt

ffe* Judgment Why 40 you take ob­
jection to thane things being mention­
ed!? Wherefrom would we induce the 
tmtoft  Would we produce the facts 
from our hats?

SHRI JYOTIRMOY BOSU: Let the 
Government circulate all the plaints 
fa respect of 180 cases 80 that we are 
able to apply our mind and come pre­
pared to discuss this Bill in a useful 
way.

SHRI SHYAMNANDAN MISHRA: 
So, my humble submission is that if 
this measure seeks to insulate, and 
that is the primary intention of this 
measure to insulate 180 cases from the 
effect of the recent Supreme  Court 
Judgement, then this House will have 
to go into many aspects of 180 cases 
It is the Government which has made 
the basis of this measure.  It is not 
this House which has made the basis 
of this measure.

Sir, the hon. Minister, the Govern­
ment, can accept the veiled woman as 
a bride. But this House cannot accept 
the vieled woman as a bride. If you 
say that we only touch the profile but 
slot those cases, that we accept the in­
junction of the hon. Minister in this 
matter, upto what point to go, from 
wtmt point to come back and all that, 
that cannot be accepted

MR.  DEPUTY-SPEAKER:  Very
colourful language that the Bill is a 
veiled women.

SHRI SHYAMNANDAN MISHRA: 
Oboe you permit yourself to use these 
very ««get as the basis of this measure, 
you cannot prevent us from using the 
mm easee as the basis for our argu- 
awant.

M& DEPUTY-SPEAKER: I am in

* Mm!

SB8S % K. P. SALVE; The prece­
de* is clear before you* Sir.

MR. DfcPUTY-SPEAKER: If  you 
feftt precedent, I must

have to go into the entire case and 
satisfy myself that it is on all fours 
with this.

SHRI H. K L. BHAGAT:  Sir, 1
would request you to kindly read the 
last paragraph, as a whole, of  the 
Statement of Object*  and  Reasons 
with me,

I quote:

“However, in the lecent case of 
Kanwar Lai Gupta vs. A. N. Chawla 
and others (Civil Appeal No. 154̂ 
of 1972 decided on 3rd October. 
1974), the Supreme Court has inter­
preted the aforermnifioned expres­
sion “incurred 01  authorised”  as 
including within Its scope expense? 
incurred by a ooUtiral party or othei 
person referred to above.”

“In view of the effect which such 
interpretation might have-----”

I lay emphasis on  the  expression 
•might have’.

“In view of the effect which such 
interpretation might have  parti­
cularly, "

Again, 1 am emphasizing the word 
•particularly’.

.. .“particularly with reference to 
the candidates against whom elec­
tion petitions are pending..**.

Now this is the operative part of the 
Statement of Objects and Reasons:

“...it became urgently necessary 
to clarify the intention underlying 
the provisions contained in section 
77 of the Representation of the Peo­
ple Act, 1951, namely.

This is the dominant intention of the 
Bill;

“..that in computing the nuuci- 
mum amount under that section, any 
expenditure incurred or authorised 
by any other peraa or body 
of persons or political  parties 
should not be taken tat* account. As 
Parliament was not in seeston, the,

!
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President promulgated on l&th Octo­
ber, 1974, the Representation of the 
People  (Amendment)  Ordinance. 
1974.”

If you read the whole  paragraph, 
.vou will find that there is no scope for 
interpreting it differently. The main 
purpose of this Bill is to clarify the 
position of the law, principally  and 
predominantly. Reference to the cases 
comes. But incidentally as I submitt­
ed, the expression here is ‘might have'. 
It might have the effect or might not 
have the effect. Therefore, to say that 
this Bill is being brought  predomi­
nantly or principally or primarily to 
protect any particular cases is totally 
wrong interpretation of the  Objects 
and Reasons of this Bill.  The main 
purpose is to enunciate the principle, 
to clarify the position of law. That 
is why the paragraph says:

. .In view of the effect which such 
interpretation might have particu­
larly with reference to the candi­
dates— ’*

This is also for application to all 
future cases which might occiu. There­
fore, to put an interpretation that the 
Government has considered all those 
cases, has gone into the facts of the 
cases, is wrong.  How can Govern­
ment do that? The iact.; have to bo 
established by courts. The facts will 
be found out by courts. Therefore, the 
predominant intention of this Bill is 
to clarify the position in principle, in 
law, It mght have repercussions on 
the pending cases or it might not have. 
Every legislation that is brought forth 
into this House will have one repre- 
cussion or another on any other case 
irrespective of the fact whether  in 
the statement of Objects and Reasons 
a general or incidental reference to it 
is made or not.

Hy hon. friend, Shri Shyamnandan 
MijJhra, was giving a very interesting 
interpretation about facts. He  says 
that they know the facts from the 
Press. The facts on which the court 
has to Judicially determine are not yet

fact« in the real sense of the term. 
Rules specifically say that the tacts on 
which judicial verdict are pending ore 
not actually facts. They may be alle­
gations, they may be absolutely false 
allegations. You may treat  them as 
facts, but the court may  ultimately 
spy that they are not facts.

Even with regard to privilege mat­
ters, though academically it can  be 
fwid that, irrespective of the power of 
the court, where certain facte have to 
be ascertained which are common*-to 
a privilege motion and to a judicial 
determination, on which  conclusions 
can be drawn by the Parliament or by 
the court, academically, theoretically, 
it could be said that the Parliament 
has the power. Yet, in fact, in prac­
tice, even in the Privileges Commit* 
tee—I had been a member of the Pri­
vileges Committee—where the same 
facts have to be determined by the 
court of law and the same facts have 
to be determined* by the  Privileges 
Committee, the practice in the Privi­
leges Committee has been not to start 
a parallel inquiry but to wait for the 
determination of the tacts by court. 
Cases have been kept pending in the 
Piivileges Committee, waiting for the 
court verdict. Therefore, my respect­
ful submission is that where the ob­
ject of the Bill is to protect the pend­
ing cases, the law is bad. The object of 
the Bill is to lay down the law for 
future time which may affect pending 
cases  or  which  may  not  affect 
pending cases and a reference to   th is  
comes only as a matter of incidence, as 
an  incidental  matter and w h ic h  is 
rightly referred to as only an Inciden­
tal reference. That is the maljor inten­
tion to clarify the principle as la id .

Now all these things they are bring­
ing in obviously  with political mo­
tives and to draw certain conclusion* 
and for certain purposes. Therefore, 
my submission is to read that  tW# 
Bill primarily intendeds to protect the 
pending cases would be wrong in the 
light of the submissions T have made.

SHRI INDRAJIT GUPTA (Attywf): 
tfnHke many hon. ItemW# who
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been speaking, I am like you not a 
lawyer..

MR, DEPUTY-SPEAKER;  We are 
in the same boat.

SHRI INDRAJIT GUPTA: I am re­
ferring to the question once again, with 
your permission.  The question you 
have posed bsefore the House at the 
end of your observations a little while 
ago, according to you, is: whether or 
not these pending petitions actually 
require the protection of this ordinance 
and Bill. Now, to that, I wish to add 
a supplementary question.  How are 
we to be a satisfied on  this point? 
Who is to satisfy us on that? Some­
body has to satisfy us.  Simply this 
bald statement made in the Statement 
of Objects and Reasons wiH not suffice. 

n Somebody has to satisfy us. We can- 
' not just take, at the face value, an 
assertion made by the  Government 
through the Law Minister. Therefore, 
it is obvious that when replying  to 
this question, some information, some 
data have to be supplied by the Gov­
ernment, It has not been supplied so 
far.  He says, ‘When I reply at the 

 ̂end of the whole discussion.  I will 
give certain facts'.  But that should 
have come here first of all in the body 
of the Statement of Objects and Rea­
sons.

Now, Sir, in that my difficulty is this, 
that, if out of these 180 cases, there are 
some, whether they are a *ew or many 
or if it is only one case, I do not know, 
in whith the allegation...

SHRI JAGANNATH RAO JOSHI 
(Shajapur): On« at least 1 know.

SKRI INDRAJIT GUPTA:... is con­
cerning excessive election expenditure, 
expenditure in excess of the prescrib­
ed ceiling, even if It is only one case,
- I suppoae, Mr. Gokhale can come und 
say that since all these cases involve 
horn. Member*, either of this House ®r 
of other Houses ...

SHRI SHYAMNANDAN MISHRA: 
Assemblies.

SHRI INDRAJIT GUPTA; A« also 
the Houses in the States, he may argue 
that even if there is only one such case 
and if the other 179 cases rest on other 
pieas, not on the plea of excessive ex­
penses, even then, since the rights of 
all members are equal, I am  duty 
bound, in order t0 protect the rights 
of that one member, out of 180, to bring 
an ordinance like this. I am giving 
an extreme example because he has 
already stated that he could not give 
the exact figure, that there are a good 
number of oases pending, which deal 
with excessive expenses.

The point of principle involved 
seems to be that even if there is one 
case involving excessive expenditure, 
whether the Government has a right 
or not—I am not going into the merits, 
merits we will discuss later—to come 
forward with this type of legislation on 
the ground of protecting the right of 
that member. My difficulty is...(In­
terruptions) I would have understood 
if this ordinance was in terms of what 
is stated in the Statement of Objects 
and Reasons, and the Government had 
taken this step—because nobody likes 
ordinances m any case—and if  the 
application of this ordinance had been 
specifically restricted to only pending 
petitions and the Government had said 
that as for the future, let us all sit 
down and have a discussion, we want 
to consult the Opposition what to do 
but for the time bei*g, because these 
cases are pending and we want to pro­
tect them, we are having this ordi­
nance which specifically states that Its 
applicability extends only to the pend­
ing petitions, as for castes in the future 
we are not doing anything Just now 
and we will sit with the Opposition 
as expeditiously as possible and have 
a discussion and take their views into 
consideration.

17 hrs.

SHRI SHYAMNANDAN  MISHRA: 
That is in fact what the hon.  Law 
Minister said to the Press that  for 
future w* sure prepared to discuss this 
matter. We do not stand permanently 
for this view that this  expenditure 
should not be included in tha account
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of expenditure ol a particular candi- 
t&te. Fbr the future our mind is open 
on the subject. This is precisely what 
he had said to the Press.

(Interruptions)

SHRI MADHU LIMAYE: Would Mr. 
Mishra be satisfied if  Mr.  Gakhale 
says that on compassionate grounds 
the judgement should not apply to the 
Prime Minister?

SHRI INDRAJIT GUPTA; I would 
humbly submit  the Chair will have 
to now squarely face this  question. 
There is no way of avoiding it.

MR. DEPUTY-SPEAKER: You have 
put me in a square.  I am a round 
peg in a square hole.

SHRI INDRAJIT GUPTA:  As  to 
whether it is possible to proceed with 
the consideration of this Bill in  its 
pretent form until and unless  the 
House is g»ven satisfaction that really 
these pending petitions required pro­
tection—I do not mean by that as some 
friends seem to be suggesting here, I 
do not agree with them, that ell the 
facts relating to all those petitions are 
to be discussed. (Interruptions).

SHRI SHYAMNANDAN  MISHRA: 
Mytton. friend must address himself 
to this question if the  Government 
tries to influence the judgement of the 
court in the vital aspect; is it not the 
intention of the Government to in­
fluence the judgment of the court in 
280 cases or say even 25 per cent of 
*ho#e cases in one vital aspect by this 
measure? It is thehr intention to in­
fluence the court. That is the object.

SHRI INDRAJIT GUPTA: Anyway 
as far as those documents are con­
cerned pertaining to those cases which 
are accessible documents and not se­
cret documents, if any hon Member 
thinks that he can cuil out something 
out of those vital documents which is 
reMvant for the discussion, this is for 

to judge whether it is tele-
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vant or not relevant. For the time be* 
ing 1 am saying—I am finishing by 
posing this  question-—whether  the
consideration of this Bill can proceed 
without the Government giving some 
satisfaction to this House on the ques­
tion whether these 180 cases really re­
quired protection or did not require 
protection. Nothing has been put be- 
lore um except a bajd statement  or 
assertions contained in the Statement 
of Objects and Reasons.

SHRI H. R. GOKHALE: Sir,  the 
question whether the House is satis­
fied or not is a question which  the 
House will decide when the motion for 
consideration is put to the vote. It is 
not a question of some Members say­
ing that they are not satisfied. It is not 
a legal point on which discussion of the 
consideration motion can be flopped. 
Even at the end of the discussion if the 
House comes to the conclusion on the 
material which is put before the House, 
if the House comes to the conclusion 
that on these facts it cannot be taken 
into consideration the House will vote 
it out.

At this stage, it cannot be stopped 
from being considered.

SHRI SHYAMNANDAN MISHRA: 
We are only seeking guidance with re­
gard to the scope of the  discussion; 
we are not trying to prevent the dis­
cussion.  We are only seeking guid­
ance from the Chair so far as  the 
scope of the discussion is concerned; 
we are not preventing the discussion.

SHRI H. R. GOKHALE: You did 
not say that.  But, it was said here 
that before some discussion, considera­
tion cannot procede.  To that 1 was 
replying.

SHRI S. M. BANERJEE (Kanpur): 
Mr. Dcputy-Speakser, Sir, it has been 
very ably argued by my hon. friend, 
Shri Indra’jit Gupta just now Hid X 
would request you in this particular 
case not to rely on the tetfal wisdom 
of the hon. Law Minister because he is 
a party to it and he cannot be 
tive but he will always be subĵctm*
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MB. DEPUTY-SPEAKER; 1 rely on 
him just as I rely on you. Bat, I make 
my own decision.

SHRI S. M. BANERJEE: X am not 
a legal luminary.

MR. DEPUTY-SPEAKER: Nor am 
I.  I go by commonsense.

SHRI S. M. BANERJEE; What I say 
is that in tbia particular case, since the 
Law Minister is directly involved,  I 
would request you to direct him—-the 
Government—to  call  the  Attorny 
General before the House. I am pre­
pared to move an oral or even a writ­
ten motion.........

MR. DEPUTY-SPEAKER:  I shall
come to that.

SHRI S. M. BANERJEE: sir, I re­
quest you to direct the Government to 
summon  the  Attorney-General  to 
come here. In this particular case— 
Shri Kanwarlal Gupta vs. Shri Amar 
Nath Chawla—Shri Chawla has al­
ready filed an injunction petition in 
the Supreme Court. And naturally, 
every election petition is likely to be 
discussed  I am going to quote that 
argument in the election petitions.  I 
request you therefore to call the At­
torney General to come and address 
the House. I shall move the motion.

SHRI H. R. GOKHALE: The narrow 
question is as to what should be the 
scope of the discussion. The question 
is not  whether the consideration 
motion should be moved or not. Am 
I right in understanding this?

We may start the discussion 0n the 
consideration  motion and, if, in the 
meanwhile, there are questions which 
are of such nature which require your 
ruling, you can give your ruling.

SSVXRAL HON. MEMBERS: No* no.

MR. DEPUTY-SPEAKER; I am not 
giving my ruling. I am just trying to 
put it to you. Now the question is: 
wtofher, in course of discussion, Mem­
ber* can refer to the facts if any of

those 180 cases pending before  the 
court. This is the question before me. 
Now, if we start the  discussion—I 
have said it—there is nothing to stop 
it. The only point is about the scope, 
whether they can refer to the debts 
This is a limited question. If I go by 
what the Minister says, we start the 
discusion. At this stage, I can nei­
ther stop nor permit members to make 
references to those cases.

At this stage, I can only say  that 
either you proceed 0r leave the deci­
sion to the wisdom of the House. 
But, if anybody, at this stage, makes a 
reference, I cannot stop him and if I 
cannot stop him, 1 cannot stop others 
later on. That will be discriminatory.

SHRI N. K. P. SALVE: There are 
Members who are willing to speak, as 
Shri Shyamnandan Mishra spoke, with 
out reference to the cases. Those who 
can speak without  reference to the 
cases may be called now. If it is not 
unnecessary filibustering, then, there 
are Members who can speak and whc 
can effectively participate in the dis­
cussion of this Bill. Shri Shyamnandan 
Mishra made a very eloquent and fer­
vent plea to the House objecting  to 
the Ordinance.  But, not a word, not 
a sentence was there in his speech 
which referred to the facts of any of 
the cases which are  pending.  My 
submission, Sir, is that until  your 
ruling, you may be pleased to direct 
that the discussion should commence 
excepting that the Members should 
not refer to any  of the facts until 
your ruling comes forth on this point

MR. DEPUTY-SPEAKER; I think I 
was a little irresponsible even to say 
that  the discussion will to on and 
le'Ave it to the House, to the wisdom 
of the House I think that is some­
what irresponsible  for me.  In  a 
moment of weakness, I was trying to 
run away  from my  responsibility. 
Now, I think. I have to do my duty as 
long as I sit hsere.  Let us be very 
clear. I am in a jam, not long jump. 
Let me put it to you, I am in a long 
jam. the scope of this Bill is to re­
place the Ordinance, and  therefore.
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we have also to refer to the Ordi­
nance.  What  is  an  Ordinance? 
An Ordinance  is  an  extra-ordi­
nary law  made by the  President 
when Parliament i8 not in Session be­
cause the circumstances are so urgent 
that this particular type of law  is 
called for. 1 think that is clear. Now, 
in the Statement of reasons for this 
Ordinance, Government have said—I 
am referring to the reasons for this 
Ordinance—

“The Supreme Court in the recent 
case of Kanwar Lai Gupta vs. A. N. 
Chawla and others, had, however, 
given a wider intrepretation to the 
expression ‘incurred or authorised’ 
so as to include within its scope ex­
penses incurred not only by  the 
candidate or his election agent, but 
also by a political party. There was 
every likelihood of such wide Intre­
pretation being followed  in other 
election petition which were pend­
ing and in which the issue related 
to the question 0f incurring or autho­
rising of  expenditure at an  elec­
tion.”

They also further say:

“In that event, candidates who had 
fought elections on the basis of the 
provisions of the law in this behalf, 
as they were, well-understood and 
according to the previous decisions 
of the courts, would have been ex­
posed to the risk of their elections 
being set aside,  which  situation 
would undoubtedly have been un­
fair to such candidates. It became 
herefore,  necessary to  clarify the 
intention underlying the provisions 
contained in section 77 of the Rep­
resentation of the People Act, 1951, 
namely, that in computing the ma­
ximum amount under that section 
any expenditure incurred or autho­
rised by any other person or body 
of persons or political parties should 
not be taken into account.”

So 1 thmk it is very clear that  the 
whole purpose of the Ordinance «md 
the BUI is to protect the members of

263  Res. and Represen-

this House or of the other Houses in 
this country from the effect 0*  the 
Supreme Court judgement. We cannot 
get away from that.

Therefore, this question is very im­
portant whether—and this is the basis 
of this entire Ordinance and the Bill— 
members can be debarred from refer­
ring to these various cases and  the 
facts thereto. Shri Salvte has pointed 
out to me a certain case.  I say T 
cannot give my opinion on that un­
less 1 study whether that particular 
Bill is the same like this.  This Is a 
very unusual Bill.

SHRI S. M. BANERJEE; The Law 
Minister wants us to discuss this with­
out referring to those cases. It is just 
like the bikini suit where we can see 
everything but not what we want to 
see.

MR. DEPUTY-SPEAKER:  People
are tired of bikinis now.

SHRI N. K. P. SALVE: I may sub­
mit that you may rule thaPthey refer 
to it.

SHRI MADHU LIMAYE; You cannot 
dictate.  Once you say they cannot 
refer; now you say they can refer.
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“A summary of the grounds taken 
in the pending 180 casea be prepar­
ed by the Law Minister  for  cur 
edification and enlightment”.

SHRI C M. STEPHEN (Muvathi- 
puzha): That is not before you.

SHRI MADHU LIMAYE; I am ad­
dressing the Chair.

iqisma hwq, m  * ** ,r 

f nrs vr fan % ’ *<tt *t<* hjr  t|ft ? 
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"The Bill  relates lo  a  matter 
which involves nullifying a judg­
ment of the Supreme Court”.

SHRI C. M. STEPHEN: No.

*  SHRI MADHU LIMAYE: So i sug­
gest that you leave it to the discussion 
of the Members.  They will exercise 
restraint and they will mention only 
such facts as are relevant to their 
arguments.

SHRI DARBARA SINGH (Hoshiar- 
pur): Absolutely wrong.

SHRI NAWAL KISHORE SHARMA 
(Dausa): You cannot do it.  This is 
not possible.

“n't jWV J refuse to be dictated to by 
Congress members.

►  SHRI NAWAL KISHORE SHARMA: 
This is not to be done at your whims, 
at the whims of the Opposition or of 
the ruling party.

SHRI C. M. STEPHEN-. You may 
start referring; we win object under 

the rota*
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SHRI  JYOTIRMOY  BOSU:  The 
question which has to be replied 10 
through this B’ll’s debate is whether 
the 180 cases which have been afford­
ed protection by the promulgation of 
the Ordinance deserve protection on 
their merits. Without that it is almost 
impossible to say a word in favour or 
against this Bill.  The Law Minister 
should be directed immediately to pro­
duce the plaints together with affida­
vits, statements because the Rae Bareli 
case is the most brilliant; I have got 
the affidavit and statements also; 32 
jeeps ...

MR DEPUTY-SPEAKER:  Do not
go into all that.

SHRI JYOTIRMOY BOSU: I hav« 
not menitioned the case; there »s no 
case before the Supreme Court or the 
High Court named as the Rae Bareli 
case. The plaints, affidavits and state­
ments have to he circulated to  the 
Members and adequate time has lo be 
given so that we are able to apply our 
mind.

SHRI DARBARA SINGH: You put 
in a motion to the House.

SHRI JYOTIRMOY BOSU: All right; 
I will put in a motion, under the same 
rule under which Shri Raghu Ramaiah 
does, that the House hereby decides



267 Res- an* Represwu DECEMBER 12, 1974 tation of the People 2 8

[Shri Jyotirmoy Bosu]

that tne plaints, together with affida­
vits, and statements be circulated to 
the House and sufficient times be given 
to the Members of the House lor mak­
ing a thorough study so that they are 
able to come to their own judgement 
whether the ordinance has nullified 
the Supreme Court  judgement  and 
gone out of the way to afford protec­
tion to the persons  who have been 
accused... (Interruptions). All right, 
defendants or respondents. I am -not a 
lawyer.  Only then could the moot 
question be decided whether the 180 
cases deserve protection 0n their merit 
or not. That is the moot question. So 
it should be circulated; the time should 
be given and then only we can discuss; 
then only the Bill could come before 
the House for discussion.

SHRI  P.  G.  MAVALANKAR 
(Ahmedabad): I  must  say,  Mr. 
Deputy-Speaker, that  it is  rather 
extra-ordinary for Mr,  Stephen to 
get up and suggest to the House that 
they had consulted among themselves 
and also they consulted the Minister.

SHRI C. M. STEPHEN: I did not 
■ay that at all.

SHRI P. G. MAVALANKAR: I beg 
your pardon; some senior  Member 
from the Congress Party got up and 
suggested after some apparent conr 
sultations  with the  Minister  and 
among themselves and asked you to 
give a certain ruling.

MR. DEPUTY-SPEAKER: They can 
always make suggestion.

SHRI C. M.  STEPHEN; I  must 

straightaway say that he  had made 

two  allegations:  consultation  and

submission.  I do want to  say here 

and now that there were no consul­

tations. There was no submission to 

the Chair.  We said:  let  anybody

make a reference and we will object 

under the rules.

(Amndt) Bill

MR. DEPUTY-SPEAKER; Let  ua 
have things clear. At one stage Mr. 
Salve did get up and say:  you may 
rule that reference may be allowed; 
he said that. I hope that has gone on 
record.  I have taken  note of that 
too.

SHRI P. G. MAVALANKAR: I also 
saw some movement going on. Let not 
the Government depend on the op­
position’s mercy and vice versa. Let 
us go by rules and conventions: Mr. 
Salve quoted the Speaker's ruling in 
1955. We do not know at this stage 
what was the precise nature of that 
Bill and what were the implications 
of that Bill  Without studying them, 
how can we compare the two? I have 
some compromise  formula for your 
consideration.  If you  say  merely, 
“Let the debate oontinue.  If some­
body says something irrelevant,  the 
Chair will stop him” that will be ver> 
difficult because many things would 
have gone on record by then. Before 
you ask a member to sit down, there 
will be a lot of noise from either side. 
Instead of that, if the Law Minister 
were to provide a digest of the broad 
aspects of the 180 cases  which are 
pending, for which he has come with 
this Bill, then we can study it and 
refer at least to those aspects without 
going into details.  The  Chair may 
kindly allow the members who parti­
cipate in the discussion to  refer to 
such of the cases—-one or more—by 
way of illustration to strengthen some 
of the general and fundamental points 
which we may be making  on this 
Bill.  If this via media is  accepted, 
we will be able to refer to the impor­
tant aspects involved.

The hon. minister has said that Mr 

Amar Nath Chawla has filed a review 

petition in the Supreme Court.  The 

Supreme Court has already given its 

judgment. If this Bill i$ passed, will 

the Supreme Court have to give  a 

fresh jud'tm-'nt on that revision petir 

tlon on the basis of this new BiU? I 

want to know how you react to this*
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MR. BEPUTY-SPEAKEH; How can 
I react?

SHE! DINESH CHANDRA  GOS- 
WAMl (Gauhati): Sir, the opposition 
members have  contended  that this 
Bill has been brought forth to save 
the election petitions of 180 persons 
against whom election petitions  are 
pendng, and, therefore, these things 
should be referred to in this House. 
Bat if we look to the  Statement of 
Objects and Reasons, it is clear that 
the purpose of this Bill is not really 
to protect the election  cases of the 
180 petitions, but the purpose of this 
Bill is to restore the position of sec­
tion 77, as Shri Salve put it, status quo 
ante Kanwarlal Gupta case. The pur­
pose of this Bill is to properly convey 
the intentions of the legislature,  so 
far as section 77 is concerned. So far 
section 77 was interpreted to mean 
that while the election expenses in­
curred expressly by  an  individual 
candidate would be counted, the ex­
penses incurred by the political party 
would not be counted for the purpose1 
of computing and deciding whether it 
exceeds the limit or not. That was 
the decision of many  judgments of 
the Supreme  Court.  In the latest 
case of Shn Kan war Lai Gupta  the 
Supreme Court  gave a  judgment 
which, to a certain extent, is contra-
* dictory to its earlier judgment. There­
fore, it was thought just and proper 
that the intention of the  legislature, 
so far as  section 77 is  concerned, 
should be made clear and unambigu­
ous.

Xf you please look at the Statement 
of Objects and Reasons, it says:

“The  expression  ‘incurred  or 
authorized’ had not been construed 
so as to bring within its purview the 
expenditure incurred by a political 
party in its  campaign or by any 
person other than the candidate un­
less incurred by such third person 
as the candidate's agent. In othor 
words, the provisions of section 77 
and clause <&) of section 123 have 
been intended and  un&ntood to 
te restraints on the candidate's

election expenditure and not on the 
expenditure of a political party.”

That was the main intention of sec­
tion 77 as it was framed and it stood 
the scrutiny of judiciary till now. The 
main object of this Bill is to make 
that intention clear. Whether it ulti­
mately, and if so how, reflects on the 
180 election petitions is an incidental 
question and it is also a moot ques­
tion.

In fact, while my hon. friends are 
referring to the question of the pend­
ing election petitions, they have not 
really placed before you the sentence 
in the Statement of Objects and Rea­
son s in its proper perspective. It 
says;

“In view of the effect which such 
interpretation might  have parti­
cularly with reference to the candi­
dates against whom  election peti­
tions are pending, it became urgent­
ly necessary to clarify the  inten­
tion underlying the provisions con­
tained in section 77 of the Repre­
sentation of the People Act—”

It is not as if this  Bill has  been 
brought in to protect the interests of 
the persons against  whom  election 
petitions are pending. This Bill has 
been brought in only to clarify  the 
intention.  If the House agrees with 
the intention for which the Govern­
ment has brought this  Bill, if the 
House agrees that the  intention of 
section 77 should be as it is explained 
in the explanation in this Bill, thxsn 
whether it affects the elections peti­
tions or not is a matter with which 
we are not at all concerned, because 
it may depend on the election peti­
tion and the way in which the Sup­
reme Court interprets it in the differ­
ent election petitions.

What we are concerned with is that 
the latest judgment of the Supreme 
Court on section 77 did not  really 
reflect the intentions of the  legisla­
ture and, therefore, these is the risk 
that the  legislature's  intention not 
being very clearly  reflected In the 
judgment, it may  adversely  affect
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some of the pending election petitions. 
Tfterefore, we wanted to express in 
clear and categorical terms how we 
feel section 77 should be understood. 
When this actually becomes law, how 
it will affect the election petitions is 
a matter with which this House is not 
directly concerned with, though inci­
dentally it may come in.

Therefore, for the  purpose of a 
discussion of this Bill the reference to 
the election petitions is absolutely an 
irrelevant matter. Therefore, my res­
pectful submission is that, following 
the conventions and the rules that sub 
judice matters are not referred to in 
this House, you should not permit a 
reference to the  election  petitions 
because that will open the floodgate 
and will also prejudice those cases.

SHRI KRISHNA CHANDRA HAL- 
DER (Ausgram):  As to  what Mr.
Goswami has mentioned,  his arSu"
ments are contradictory.

Here in the Sstatement of Objects 
and Reasons, it is mentioned:

“However, in the recent case  of 
Katiwar Lai Gupta vs. A. N. Chawla 
and others (Civil Appeal No. 1549 
of 1972 decided on 3rd  October, 
1974), the Supreme Court has inter­
preted the aforementioned expres­
sion “incurred or  authorized”  as 
in̂uding within it* scope expenses 
incurred by a political party  or 
other person referred to above. In 
view of the effect which such inter­
pretation mi#it, have p̂artlc/ulariy 
with  reference to the  candidates 
against whom election petitions are 
pending, it became urgently neces- 
saty to clarify the intention under­
lying the provisions contained in 
section 77 of the Representation of 
the People Act, 1951...”

It fcfts been clearly mentioned here 
that it became urgently necessary to 
clarify the intentions underlying the 
provisions contained in section 77 ef 
the  Representation of the  people 
Act,  1051  with  reference  to th*

candidates  against  whom  election 
petitions are pending.

I want to know from  the  hon. 
Minister, not only 180  cases,  how 
many cases Are concerned with excess 
election expenses. We are geing to 
amend section 77 of the Representa­
tion of the People Act, 1951.  From 
1952, there have been so many Gene­
ral Elections.  I want to know how 
many election  petitions were  filed 
against elected Members where elec­
tions were set aside for  incurring 
more expenses than  prescribed  in 
section 77 of the Representation of 
the People Act, 1951. If it is the only 
check after passing this Bill, that is 
a different matter.

Before Mr. A. N.  Chawla’s case, 
naturally, there were many elections 
which were set aside for incurring 
excess expenses. So, I want to know 
what necessitated the Government to 
promulgate this  Ordinance  and to 
come before the House to pass this 
type of anti-people Bill. I  want to 
know this from the Government.
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‘In view ot the effect which such 
interpretation might have particular** 
ly with reference to the candidates
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against whom election petitions are 
pending, it became urgently neces­
sary to clarify the intention under­
lying the provisions contained  in 
section 77 of the Representation of 
the People Act, 1951..."
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MR.  DEPUTY*SPMKRR:  What
ha» the Minister got to Mgr?

SHRI H. R.  GOKHALE: I  have 
made my submissions. There is  no 
opposition to the motion for  consi­
deration. The short point is whether, 
in the course of the discussion,  the 
members will be allowed to refer to 
materials or facts in pending cases 
That is the narrow  question and 1 
have made my submission earlier. I 
have said that reference to facto, to 
the merits of a  particular  case, is 
undesirable  because it is  definitely 
prejudicing the trial which is going 
on. If you say that so many cases are 
pending without reference  to  the 
name of the party, without reference 
to what is the dispute pending, what 
are the allegations and counter-alle­
gations in that particular case, that is 
entirely a different matter. Now it is 
for you to decide----

AN  HON. MEMBER:  Statements
and affidavits.

SHRI  H. R. GOKHALE; I have 
said, facts and materials  ‘Materials’ 
would include affidavits.

I would submit that this has been 
unprecedented, it has never been al­
lowed.  I hope you will accept that.

SHRI MADHU LIMAYE: Shall  I 
move my motion for adjournment of 
the debate under rule 109?
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V
I want to move it and then make a 
brief speech.

MR. DEPUTY-SPEAKER: I must say 
this is the most difficult situation in 
which I find myself.  I thought my 
good friend, Mr. Salve was coming to 
save me . . .

SHRI MADHU LIMAYE; I am mov­
ing my motion for adjournment  of 
the debate.

MR. DEPUTY-SPEAKER:  That is 
only postponing.
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SHRI MADHU  LIMAYE:  Mean­
while, I would give you more points.

MR.  DEPUTY-SPEAKER;  Mr. 
Salve did go on record at a particular 
stage that I might rule that reference 
to these cases  might be  made.  I 
thought that if that was the consensus, 
that would make my task very easy.

SHRI N. K. P. SALVE: Reference 
within the rules.

MR.  DEPUTY-SPEAKER:  Now,
that view of Mr. Salve has not been 
countenanced by the Law Minister. 
So, the ball comes back to my court. 
I do not know. I find it very difficult, 
because if we go just by technicalities, 
then, of course, no  reference can be 
made to the facts of any case that is 
pending adjudication.  But here it is 
the very basis of the Ordinance, and 
the Bill itself refers to those pending 
cases. That is the difficulty . . .

SHRI C. M. STEPHEN: What about 
the ruling that Mr. Salve gave?

MR.  DEPUTY-SPEAKER: I have 
to study what exactly was the Bill 
at that time. I have not been able.

SHRI C. M. STEPHEN: That  was 
specifically for that purpose. This is 
a general Bill.

MR.  DEPUTY-SPEAKER;  You 
cannot expect me, as a »uper man, to 
read that Bill, to read this Bill and 
also attend to  the  business of the 
House.  Yes. That has been said on 
that occasion.  I am not  disputing 
that.  But what i8 the  background, 
under what circumstances, I have not 
been able to go into that. Sometimes 
even when I call the  officers of the 
table just to check up  with  them 
something, I am distracted, and some 
members are distracted  when they 
speak. There are certain facts which 
I want to check and I  call  them.
1 would not be able to read til what 
and, therefore, if you  want me to 
base my ruling on that... (inter­
ruptions).  He has referred to some 

tases.

ift tog ?

SHRI N. K. P. SALVE: It is a pub­
lic property.

SHRI MADHU LIMAYE: You must 
mention the caee.

SHRI N. K. P. SALVE; I wish you 
were here when I spoke. It is not a 
private property... (Interruptions).

MR.  DEPUTY-SPEAKER:  Why
lose  your  tempers  over this? Mr. 
Salve had drawn my attention to a 
precedent and he had read out from 
page 901 of this Book on Practice and 
Procedure of Parliament.  But, as I 
said,—although I am not disputing it, 
in what context and what  was the 
Bill . . .

SHRI N. K. P. SALVE: That I have 
already said. I wish to again respect­
fully submit that the  specific issue 
raised in that case was the jurisdic­
tion matter and the subject was the 
same.  The  subject  matter of the 
Bill was to have a direct impact on 
the issues involved in the court.  On 
that, the ruling was . . .

Wl fa* :  fSRfSr

if i »
SHRI N. K. P. SALVE; I am mak­
ing my submission. Let them  make 
their submissions.  If it be  correct 
ultimately that the Bill had a direct 
effect or a direct nexus w|th the issues 
involved in the case and, therefore, 
the Speaker ruled that that  did not 
matter excepting that the facts of any 
case would not be referred to, what 
I submit is that the facts of that case 
and the facts of this case are entirety 
on all fours.

•ft  fa*
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MR.  DBPUTYrSPEAKER:  ThU
brings a new element and * new dim­
ension to the discussion and it Suur a
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relevance to my ruling, if it is neces­
sary at all. 1 shall feel  very much 
relieved il I could rely on this, but, at 
least, you will give me the benefit of 
going through this Bill and this case 
and the precedent because I cannot be 
caught.  This is a very  important
matter and what I say is going to
have very very fa»-reaching effect, I 
know that. Therefore, it will not be 
lair to me and fair to the House to be 
rail-roaded into a  ruling or Into a
decision.  I would like to  benefit
from that and, if the Members on this
side would like to contend that this is 
not on all fours with this . . .

**irr 1 ft wr* vt  g 1

MR. DEPUTY-SPEAKER: This wir­
ing will be pending in that case, but 
the Minister had only got up to move 
for the consideration of the Bill when 
objections were taken and  all these 
points of order arose and on which we 
have had a long and beneficial dis­
cussion. I think we can continue with 
the Minister moving  the  Bill and 
then the scope . . .

AN HON. MEMBER; We are to ad­
journ at 6 O’clock.

MR. DEPUTY-SPEAKER: He will 
continue tomorrow.

SHRI H. R. GOKHALE: I will reply 
to the speech of my hon. friend, Shri 
Shyamnandan Mishra, when 1 get the 
opportunity of replying to the whole 
debate.

I beg to move:

“That the Bill further to amend
the Representation of the  People
Act, 1951, be taken into considera­
tion.”

For the purpose of consideration of 
the present Bill, it is enough to refer 
to the provisions of Section 77 of the 
Representation of fee People Act, 1951, 
which provides that the total of the 
expenditure in connection with  an

election, incurred or authorised by the 
candidate or his election agent bet­
ween the date of publication of the 
notiucation calling the election and 
the date of declaration of the result 
thereof shall not exceed such amount 
as may be prescribed.  Clause  (6) 
of Section 123 of the said Act has 
specifically included the incurring or 
authorising of expenditure in contra­
vention of Section 77 as a  corrupt 
practice.

In the Indian election law,  the 
emphasis has always been on impos­
ing a curb on the candidate or  Inis 
election agent incurring expenditure 
in connection with the election of the 
candidate in execess of the prescribed 
limit.  This specific intention, under­
lying the provisions of section 77, has 
generally lound support in the judicial 
pronouncements on the point during 
the last two decades. In other words, 
Uie expression “incurred or authoris­
ed" had not been construed so as to 
bring within its purview tĥ expendi­
ture incurred by a political party in 
its campaign.

However, the Supreme Court in the 
recent case of Kanwar Lai Gupta v. 
Amar Nath Chawla and others (Civil 
Appeal No. 1549 of 1972) has, by its 
observations, imported an element of 
doubt into the hitherto well—accepted 
and well-understood principle under­
lying section 77 of the 1951 Act This 
judgment by giving a wide meaning 
to the expression “incurred or autho­
rised” has created a serious problem, 
particularly with reference to candi­
dates against whom election petitions 
have been filed and are still pending 
decision.  For no fault of theirs their 
election 'might be set aside  because 
they had participated in the elections, 
having regard to the then prevalent 
position  in  law,  which  had also 
received judicial approval.  To meet 
thig situation created for the candi­
dates, it has become necessary to make 
clear the intention underlying  sec­
tion 77 of the Representation of the 
People Act, 1951,  namely, that  in 
computing  the  maximum  amount
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under that section any expenditure in­
curred or authorised by any other per­
son or body of persons, or  political 
parties, would not be taken into ac­
count.

The President promulgated the Re­
presentation of the People  (Amend­
ment) Ordinance, 1974f to  avoid  a 
situation wherein it would have be­
come necessary to follow the wider 
interpretation given by tlhe Supreme 
Court in pending election petitions. It 
has, however, been made clear in the 
Ordinance that the amendment will 
not affect the decisions of Courts made 
before the coming into force of  the 
Ordinance, which have become final 
The present Bill seeks to replace that 
Ordinance.

Government have not been unaware 
of the seriousness of the problem re­
lating to election expenses and  have, 
in fact, endeavoured to place before 
the Joint Committee of  Parliament 
constituted by the Speaker for  the 
purpose the recommendations made by 
the Election Commission in regard to 
the legal provisions relating to elec­
tion expenses,  and the  Committee, 
which  included  representatives  of 
most of the major parties, after giving 
serious thought to the problem, came 
to the conclusion that due to various 
practical difficulties it is not possible 
to require political parties to account 
for the expenses incurred by them for 
the election campaign of their candi­
dates.  The  Committee,  however, 
favoured the continuance of the exist­
ing legal provisions providing  for 
restrictions on election expenses since 
in almost all countries of the world 
where representative form of  Gov­
ernment prevails,  provisions as  to 
election expenses have been made.

A Bill to amend  comprehensively 
the Representation of the People Acts, 
1950 and 1951 has already been intro­
duced in Parliament and is pending in 
ttoe Lok Sabha. There will be enough 
opportunity for the Members to make 
suggestions in the light of the deci­

sions of the Supreme Court during 
the consideration of the Bill in  the 
House.

In the circumstances, I am sure all 
the sections of the House would appre­
ciate that the President, in promul­
gating the Ordinance on  the  19th 
October, 1974, and the Government, in 
bringing the Bill for replacing  that 
Ordinance, only wanted to ensure that 
candidates who toad contested elections 
and whose petitions might be pending 
in the various High Courts and  the 
Supreme Court on the understanding 
of the provisions of the law as hitherto 
interpreted by the Courts should not 
be made to suffer any undue hardship 
consequent upon a sudden departure 
in the judicial interpretation of  the 
provision.

With these words, Sir, I commend 
the Bill for the consideration and ac­
ceptance by the House.

MR.  DEPUTY-SPEAKER:  Motion
moved:

“That the Bill further to amend
the Representation of the  People
Act, 1951, be taken into considera­
tion”.

There are two amendments to this 
motion tabled by Shri Atal  Bihari 
Vajpayee and Shri Samar Guha. Both 
the Members are not present. So, the 
question of moving the amendments 
does not arise.  Now, I do not know 
what we should do. The next speaker 
is Mr. Jyotirmoy Bosu.  But, he is a 
hot potato.

SHRI  JYOTIRMOY  BOSU:  Mr.
Deputy-Speaker, Sir, I commence my 
speech now.  I take it that you  are 
going to adjourn the House.  I can 
continue with my speech tomorrow.

MR.  DEPUTY-SPEAKER:  You
please continue until I adjourn. 1 
shall adjourn the House exactly  at 
6 O’clock.

SHRI  JYOTIRMOY  BOSU:  Mr,
Speaker, Sir, I disapprove this  Bill 
lock, stock and barrel. The question
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is: this Bill, as I can see, has been 
brought forward on the floor of the 
House in order to benefit and protect 
a particular person who has great in­
fluence over tihe State machinery and 
the Government in the country—I say 
to benefit not only the people of the 
country as such but also the adminis­
trative machinery of the country. We 
have been in Parliament for a long 
time and I would like him to kindly 
tell us one single instance where the 
Government has, with  quick  step*, 
What is called, ‘double marching in 
the army’, proceeded to bring in the 
Ordinance. They could not even wait 
till the commencement of the session. 
They brought in this Ordinance only 
two weeks before the Parliament was 
due to sit. 1 am posing this question. 
You will kindly enlighten us as that 
will make the debate more lively.

MR. DEPUTY-SPEAKER: Is it my 
duty to enlighten the Members?

SHRI JYOTIRMOY BOSU:  I  am
making a submission. You can reject 
it. You have been a Professor and, as 
far as I know, you have not ceased to 
be a professor,  Therefore, I request 
you to impart education. That will be 
quite in keeping with—

MR. DEPUTY-SPEAKER:  I think
this tribe of professor should not in­
crease.

SHRI  JYOTIRMOY  BOSU: The 
question—the adjournment will tnW<> 
plaee immediately—that is before the 
House is this.  This Ordinance has 
been enforced with great speed. Has 
there been any instance  where an 
Ordinance has been  enforced  with 
great speed as this one?

ME. DEPUTY-SPEAKER;  It is 
six. Now, what do w# do? Shall we 
acfyoura now?

17.5?* hrs.

BUSINESS ADVISORY COMMITTEE 
Fiftieth Report

THE MINISTER OF WORKs AND 
HOUSING AND  PARLIAMENTARY 
AFFAIRS  (SHRI  K.  RAGHU 
RAMAIAH):  Sir, with your permis­
sion , I beg to present the Fiftieth Re­
port of the Business Advisory Com­
mittee.

MR. DEPUTY-SPEAKER: Now the 
House stands adjourned to meet again 
at 11 A.M. tomorrow.
17.58 hrs.

The  House  then  adjourned  HU 
Eleven of  the  Clock  on  Friday, 
December 13, IQU/Agrahayana 22, 
1886 (Saka).
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