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dated th e  29th September, 1076 
making certain am endment to  the 
Madras Denatured Spirit, Methyl 
Alcohol and V arnish (French 
Polish) Rules, 1959.

(2) A statem ent (Hindi and
English versions) showing reasons 
lor delay In laying the Notifications 
mentioned a t (i) to (xiii) above.

(3) A statem ent (Hindi and 
English versions) explaining reasons 
for not laying the Hindi versions 
of the above Notifications.
("Placed in  Library. See No. LT- 
11401/76].

11.61 hrs.

CONSTITUTION (THIRTY-SECOND 
AMENDMENT) BILL

(i) Appo in t m e n t  o f  Mem b er  to  J o in t
Co m m it t e e

DR HENRY AUSTIN (E m a- 
kulamj I beg to move-

“That this House do appoint Shri 
Shanker Rao Savant to the Join t 
Committee on the Bill fu rther to 
amend the Constitution of India in 
the vacancy caused by the resigna-
tion of Shri A rjun Shripat K asture 
from  Lok Sabha.”

MR SPEAKER: The question is:

"Thai this Hoube do appoint Shri 
Shanker Rao Savant to the Joint 
Committee on the Bill fu rther to 
amend the Constitution of India in 
the vacancv caused by the resigna-
tion of Shri Arjun Shripat K asture 
from Lok Sabha ”

The motion was adopted.

(ii) Ex t e n s io n  o f  Tim e  po r  P r es en -
t at io n  ov Repo rt  o p Jo in t  Co m m it t e e

DR HENRY AUSTIN- I beg to 
move-

“That this House do further ex-
tend upto the last day of the next

session, the tim e fo r the presen-
tation of the Report of the Join t 
Committee on the  Bill fu rther to  
am end the  Constitution of India.”

DR. RANEN SEN (B arasat): How 
many times th e  postponement has 
taken place? W hat is the reason? 
W hy are they taking so much tim e?

aft t t o iwr t t  (qar’fi) :
*,*R *rrr
i — s r t  jt? 5T w T fn ff  ?

DR. HENRY AUSTIN; As hon. 
Members know, in the Committee 
some Members raised objection on th e  
ground that they could not participate 
in the discussion earlier. This will 
be perheps the last request for ex-
tension of time, because we will bf* 
proceeding w ith the clause by clause 
discussion. It was the intention of 
the Committee to finalise the report 
earlier. But due to  circumstances 
beyond our control, because of ihe 
strong views expressed by some new 
Members th a t they w ant to partici-
pate in the deliberations, the proceed-
ings had to be continued.

MR. SPEAKER: The question icr

“That this House do further ex-
tend upto the last day of the next 
session, the tim e for the presen-
tation of the Report of the Join t 
Committee on the Bill fu rther to  
amend the Constitution of India.”

The motion was adopted

11.05 hrs.

CONSTITUTION (FORTY-FOURTH 
AMENDMENT) BILL—contd.

MR SPEAKER- The House wilt 
now take up further consideration ot 
th e  Constitution (Forty-fourth 
Amendment) Bill Shri Chapalendit)
Bhattacharyyia will continue hfe 
speech.
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the coalminers should get effectively 
more." This is trying to project his 
personal experience, his personal pre
judices �nto the larger question of 
wages of such an important segment 
of industrial labour as the coalminers. 

Independent India pinned such 
hopes in the judicial review and judi
cial impartiality that even, elections of 
Members of Parliament were left to 
High Court and Supreme Court 
Judges in the Representation of Peo
ple Act. You can take the case of 
Shri A. N. Chawla whose election 
was set aside because, accordinrr to 
the judge, he spent Rs. 25,600 

"'
and 

he must have paid for the hire of 
the microphone at Rs. 100 per day. 
although we all know that you can 
hire a microphone for Rs. 30/ - a day 
anywhere in India and more so in 
Delhi. 

Judge J. M. Sinha, in his discre
tion, held that Prime Minister was a 
candidate not from the day her nomi
nation was given by; A.I.C.C. nor from 
the day her nomination was filed but 
from the day she was alleged to have 
told a newspaper that she would con
test from Rae Barelli. 

Whether these judgments are ;:elat
ed to the inarticulate major premise 
or not they related to the efforts at 
destabilisation process, I leave it to 
the House to judge. 

A comprehensive amendment of the 
Constitution to safeguard, watch over 
and protect the integrity of the coun
try, and socio-ecoonmic change is an 
over-riding necessity. 

As regards the pO·wers of the Par
liament, I would. not repeat what has 
been said by other colleagues except 
that a democratic Government is a 
representative Government and re
presentative Government is party 
Government. That is the sum and 
substance of the matter. I welcome 
the efforts of Government to evolve 
anri establish a consensus with Oppo
sition Parties on the constitutional 
amendment. This Parliament is not 
- -s represen'fative than the Constitu-

ent Assembly elected by the State 
Assemblies, which gave us this Cons
titution 25 or 26 years ago. 

I would request the Law Minister 
to include in the Directive Principles 
the necessity of population control 
and a clause on Fundamental Rights 
to women. This population explosion 
will negate all our efforts unless we 
make it a central principle embodied 
in the Constitution itself. In India, 
Manu the ancient law giver upheld 
their right to motherhood. In the 
context of population explosion I 

think, a second llook hag be�ome 
necessary. I, therefore. suggest th;it 
women should be given another' 
Fundamental Right after the birth of 
three children to deny their husbands 
their marital right for further child
ren. 

We are now in a phase of transition 
from rule of law and conventions of 
the Constitution and English Juris
prudence to the droit administrati, 
and ethos of French Jurisprudence. 
We have to1 take urgent steps to deve
lop our services to the deirree of in
tegrity and expertise of the French 
Civil Service displayed during succes
sive crises over the last three decades. 
'!'hat alone can make our transition 
meaningful. If we do that for India. 
it !=:h:ill be another day. With these-c -
words. I sm:rnort the Constitution Am
endment Bill. 

SHRI FRANK ANTHONY (Nomi
nated-;-Anglo-Indians): Mr. Spq1ker, 
Sir, I have quite frankly been unable 
to understand the scare that has been 
rai<12d specially by constituents of the 
ruling Congress suggesting that there 
should be some kind of a hotch-potch 
Constituent Assembly in order to pur- � 

sue these amendments. As a practis
ing lawyer, I have not been able ta 

follow either the sens� or the logiC' 
if there was any, in this scare. Any
body who reads the Constitution and, 
particularly, article 368, will find that 
it is clear beyond peradventure a 

simple language that the only body 
that has the power to amend the 
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Constitution is Parliam ent under the 
conditions set out in article S88.

When I  n e t  on 8th  August the Law 
Minister, Sardar Swaran Singh and 
two other Ministers, I  dealt with 
certain m ajor issues. I  welcome the 
fact th a t “Education” has been placed 
in the Concurrent List This was long 
overdue. Ag a member of the  Consti-
tuent Assembly, I had pleaded pas-
sionately at that time, but had not 
succeeded, that “Education” should be 
put in the Concurrent List.

I  had also asked tha t “Population 
Control” should be placed in the 
Concurrent List and 1 expressed my 
view tha t “Population Control” was a 
more appropriate term  because it 
projected a national imperative, more 
appropriate than “Fam ily Planning" 
which has a certain personal conno-
tation. I feel very strongly on this. 
I have written a very strongly- 
worded article recently on this— 
Population control o r perish There 
is a need to place “Population Con-
trol” on a w ar footing because, I  
think, we are racing against time. I 
think, it is perhaps the most strident 
challenge which the nation faces 
Itoday. I  do not have the tim e to 
give you the figures. I have put them 
into my article showing th a t India 
was, in  fact, leading the world in 
this population explosion.

Uptil] now, the educative processes 
have been completely inadequate to 
resolve this problem. For 20 years, 
we have started family planning and, 
I think, from 1952 to 1971 we spent 
Rs. 1,319 millions. I t did not make 
a slightest dent on this problem. That 
i«! why we find what has happened 
U that this tremendous population 
explosion has overtaken all the pro-
gress that we made In  m any fields, 
we have achieved considerable pro-
gress Not only India’s progress has 
been neutralised bu t the progress has 
bean pu t into the reverse gear. I  
think, we added to our population 
250 millions in 20 years, population

of Russia, six time* our land area. 
The result has been tha t in those 
20 years, we have more than doubled 
our food production and we are still 
spending huge amounts of foreign 
exchange on importing food when w e 
should be exporting.

The same thing is in regard to em-
ployment. The Government creates 
employment; th e  private sector 
creates employment and th e  public 
sector creates employment. Yet, th e  
net result is tha t every year, we add 
so m any more to  our unemployed. 
That is w hy I have fe lt th a t today 
every section of the people m ust b e  
brought w ithin the purview  of th is 
war. I  think, quite frankly, th a t to -
day for a middle-class o r a  low er 
middle-class or any class of people, 
to  produce large families is not only 
a sin but it is a crime. I  do not 
think any religion, either Islam or 
Christianity purports even remotely 
to  sanction the production of children 
who are then consigned to sub-human 
existence. We see today three-fifths 
of the  country sub-human. We see 
today huge families living in rabbit- 
warrens. India cannot continue tt, b e  
a  country w ith three-fifths of its  
population sub-standard as today.

I  am entering a plea: it  is a te s t 
of the bona fides of the  Government.
I have given an amendment to Art. 
102 tha t politicians m ust not be an  
exempted class My Amendment says 
th a t every person in the re-produc-
tive age (I don’t  know w here you 
w ill set the age lim it), before he is 
selected to stand for a seat, m ust 
produce, if he  is a t  the  re-productive 
stage and if be has th ree children, a 
certificate of sterilization (I am going 
to  press i t  to  vote) and if a oerson 
has been elected and h is family adds 
m ore to  th e  three children, he shalT 
be disqualified.

SHRI M. RAM GOPAL REDDY 
(Nizamabad): Is it w ith retrospective 
effect?

SHRI FRANK ANTHONY: No. i f  
won’t  be w ith retrospective effect.
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W hat is happening now is tha t you 
g e t a lo t of special pleading There 
is  a good deal of cynicism. We know 
people w ith increasingly bloated
families—Ministers and politicians__
pentificating about the 2o point pro-
gram m e and family planning while 
they hi we families with ten  children 
and  eleven children—and if the gesta 
tion period were shorter, they would 
have many more* So, I have given 
notice of this Amendment

M r Speaker I have sent a lote 
to the Swaran Singh Committee and 
I have sent it to the Prim e Mini«ter 
also I am now dealing w ith minority 
rights and one or two m atters dbout 
which I am deeply anxious My 
anxiety  has not been allayed I refer-
red  to  his rigid formula requiring 
seven Judges to adjudicate on matters 
relating  to  Central Acts, Regulations 
and Notification*; having the effect of 
sta tu tory  law rus-a-tns all Funda-
m ental Rights The formula is thdt 
there m ust be even Judges ib Bench 
ronsj^ftng o t ^ e n  Judges) and lie 
*om u  can be struck down it must
have the majo lty approval of 'ive 
ou t of seven I have said th a t so- 
fa r  it has bten axiomatic and I 
th ink that is the position in «»ny 
democratic country that the majoritv 
speaks for the Bench—and today we 
are inverting that fundam ental 
maxim After all I practise pre- 
dominently on the criminal side <■nd 
I  don’t lose fortunately many of the 
death  cases tha t emerge I have had 
vases where, out of three Judges two 
have unheld the death sentence and 
th e  n»an has hanged You have
no t got any special provision tha t a 
m an cannot be hanged unless five < ut 
of seven Judges sav that he should be 
hanged, and yet m respect of Funda-
m ental Rights you say it should be five 
out of seven I have said that hard cases 
m ake had law You are thinking ct 
X esavnand Bharati’s case and the Bank 
-nationalisation case where one Judge 
■pnnlr^K all the difference Personally 
I  wot Id to have seen the old orln*

ciple, the basic maxim, continue 
But, a t least, I have pleaded and Mr 
Gokhale seemed so ultra-understanJ ng 
when I met him I said that I thought 
it will go through and I have said all 
right, you have said tha t so fa r as 
m m ontie8 are concerned, you don’t 
intend to erode their nghs even b j an 
iota 1 am deeply grateful for that, 
but it is denuding the minority funda-
mental rights of a great deal of their 
content’ I would say that I have 
appeared in every Minority Education 
case and though I am not pointing a 
finger at any ot the Judges mevitaoly 
the m ajority of the judges are for the 
majority community Some Judges, 
not w ith any oblique motives bu t be-
cause of certain conditioning, don t 
have the understanding of the mino-
rity difficulties that other Judges do 
and inevitably, some of them (I ion’t 
say dll of them because then we cannot 
have any m ajority judgment) tend to 
ride down the content of the Minority 
Fundamental Rights

When I was arguing the Kerala 
Christian College case mv fnend Shn 
Kumaramangalam who was one of our 
brilliant colleagues here uds opposing 
it Then the Nair community camc 
ind thej had the brilliant Setalvad 
arguing for them Though 85 he han 
a ra70r-edge brain and he said when 
the minorities have got th is whv should 
not thp majority also have this educa-
tion fundamental right9’ Thev Iso 
want to have their envn ethos in edu-
cation the\ also want to have their 
own teachers drawn from a particular 
m ijoritj community And I argued it 
One of the judges said ‘Yes I think 
Ihpre is a great deal m what vou sav 
u h y  should not a m ajority community 
in terms of article 14 have the same 
fundamental rights’ I was ask<* 1 to 
*>rgue on this preliminarv objection 
Fortunately the then Chief Justice 
Tustice H indayatullah -said, ‘I do not 
have to argue it’ Rightlv or wrung 
lv—1 think rightlv—the fram ers of <h*> 
Constitution among whom 1 had the 
privilege to be counted, in this mosaic 
if  minorities felt that minorities 
should be given this linguistic right—
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1 am talking about education, article 
30—, the minorities should be given 
thiB special fundamental right That 
is the intelligible differentia Article 
14 cannot be attracted because vou
hive given a special differential <*u»ht
to the minorities That is the intelli-
gible differentia On a party o 1 ree 
sionmg 1 am pleading here at least so 
far as this formula is concerned have 
this proviso that so far as the m inorit\ 
fundamental rights are concerned is 
at present the majority decision will
be sufficient Otherwise what will
happen’ Somebody will say, What 
about the other fundamental rights.' 
But you have struck a differential 
note vou have put into the Constitu-
tion this dillerentia with regard to 
minorities And what L am asking 
for is merely a corollary of that Be-
cause the other fundamental rights 
-will be no inno\ ation on the part of 
any judge the\ will affect all commu 
nities whether majority or minority 
B i t  whin Fundamental Rights come 
in some judges do have this innova-
tion whv should the minorities get 
this fundamental right’ A judge of a 
mmontv asked me the other dav Do 
vou think that m this day and age the 
minorities should have fundamental 
rights’ 1 said Yes certainly be 
cause vie are alwavs in a minoritv 
legislatively and therefore this funda-
mental »ight has been given to us1 An 1 
if \ou have this rigid formula we will 
ge* fobbed In the latest G ujarat case 
I was one of the interveners Mv ium 
on, wore counting because of the men-
tal prodilections of the judges I ask-
ed them ‘How. do vou think we will 
ta re7 and the\ said ‘ This gentleman 
is an Aiva Snmajist he will go against 
us this gentleman will sav something 
elce he will go against*’ Thus we 
counted that we wmild get five iust a 
hare maiorifv And we were right 
One iudee felt that he would go along 
with the majontv So we got 
We m the Supreme Court test the 
aooroach according to the mental pre-
dilections or the mental conditioning 
of the judges We have to deal with 
them 1 am onlv pleading with you 
put a pioviso it is only a corollary

to the fundamental rights that you 
have already been pleased to give us

On the 27th July I have written to 
the Prime Minister I have made an 
earnest plea for the inclusion of Eng 
lish in the Eighth Schedule I met Mr 
Gokhale and Sardar Swaran Singh and 
repeated my plea and i  pointed out 
that I had not a little to do with this 
on the position of English in the larger 
language pattern I mentioned that 1 
had to prepare an<j argue the first case 
the Bombay Education Society case 
the Morarii Desai Government tri»*d 
to outlaw it and said that English 
could only be taught to the Anglo-In. 
dians whose mother>tongue is English 
I prepare^ and argued and got a judg 
ment historic judgment by the Supre 
me Court They have said that here 
is a recognised minority their mother 
tongue is English English m entitled 
constitutionally and legally to as much 
protection as any other language spo-
ken by any other Indian comm unitv 
It is as much an Indian language ns 
the language of any other Indian com-
munity and do facto today I do n )t 
\ ini to enter into an> controversies— 
English is the only all-India language 
It is much more an Indian language 
than all the languages in the Eighth 
Schedule If is the onlv language i t  
authoritative legislation Mr Gokhale 
will admit that If iS the only langu-
age of authoritative legislation It is 
the onl^ language of the Supreme 
Court For many many vears it has 
remained as the onlv language of the 
Sunreme Court and so I say jo u  have
• t It is the onl> link language Let 
us be frank about it I know I was 
at the heart of this controversy and I 
wag '  elled down and shouted down 
here bv the Hindi protagonists hut 
Jawaharlal Nehru came to my rescue 
fortunately and I will tell you about 
that m a second

Today administratively, judicially, 
educationally and emotionally, when 
we meet in a conclave leaders of 
Indian thought and notion what lan

ia?e i ,  spoken’ Why flv m the teeth 
of facts’ On my Private Members
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Resolution, what did Jaw aharlal If th ru  
do? On 7th August, 1969, he announ-
ced the Nehru formula that English 
would remain an associate language 
as long as the non-Hindi speaking peo-
ple so desired. Earlier Jawaharlal 
Nehru announced on 21st February. 
1959 and said that Sahitya Akademy 
had-recognised English and Hindi as 
being major languages in  addition to 
the languages in the 8th  Schedule. The 
Senate of Calcutta University on 8th  
July, 1958 had asked tha t English 
should be put in the 8th  Schedule. 
Then, you have three regions now 
where English is  the official language. 
In September, 1967 "Nagaland adopted 
English as its official language. Megha* 
'laya "has done so an& ArunadhA. 'P ra-
desh has also done so. Some languages 
in the 8th  Schedule are not regional 
languages of a  single region; you have 
these facts. An authoritative survey 
was done four years ago and it had 
shown tha t from the nursery to the 
University stage, twenty-flve million 
people are at any one time studying 
through the medium of English To- 
day. the English-medium schools—and 
1 have the privilege of presiding over 
six hundreds of them—are  the only 
all-India schools, which transcend the 
limitations of regionalism and regional 
language; they are (he only schools to 
which tens of thousands of Indian 
parents can and do look for the con-
tinuity of the education of their chil-
dren. When I say this, I am not point-
ing a  finger a t any other language. 
Now, foreignness is a relative term. 
About Urdu, some people have said 
tha t i t  was a language which was ori-
ginally brought by people who came 
as conquerors to this country. What 
has Urdu done? Beauty, -richness, and 
refinement have been the greatest 
leavening influences of Urdu on Indian 
thought and culture. Sanskrit was 
brought thousands of years ago by 
people from outside. I  say. even 
iBwgHrih relatively has fallen to the 
British. ItagHsh has descended from 
*he dialects of the Anglo-Saxons and 
Jesuits w ho w ent *8 conauerors to 
Britain. T he British dialect' were

tilted. If you go fa r  back, even Bog. 
lish i t  foreign to the British. Today,, 
it Is a part ©t  warp and wool of Indian 
thought and a language of the culture- 
of many nations.

What is the meaning of the 8th. 
Schedule. The exact expression la. 
Article 35i of the Constitution is.-

“It shall be the duty of the  Union, 
to promote the spread of the Hindi, 
language, to develop It so that it 
may serve as a medium of expression 
for all the elements of the composite- 
culture of India and to secure its 
enrichment by assimilating without 
interfering with its genius, the fo rm s,, 
style and expressions used iQ Hin-
dustani and in the other languages- 
of India specified in the Eighthr 
Schedule.”

What did the Language Commission1 
say and what did the Parliam entary 
Language Committee, of which I was 
a member, say? They said that Hindi 
must draw liberally on English speci-
ally in respect of scientific and techni-
cal terms. The position is long over-
due Jawaharlal Nehru said th a t 
Sindhi should be there and it  was pu t 
in the Eighth Schedule in 1S67. To-
day, English is still there and I am 
pleading for this.

There is one other important m atter 
and I would have done I want a cla-
rification from the Law Minister. I 
am a little worried and I would have 
given an amendment myself. Mr. 
Speaker. Sir, I  do not know, whether 
vou will be pleased to relax the rule 
I have given an amendment about the  
Eighth Schedule, but apparently that 
amendment has not been included in  
the list because working to rule, only 
amendments to amendments moved 
bv the Government will be permitted. 
So. I  am asking the Law M inister to 
give me a  clarification. What is th** 
meaning of Arfifle 3IB? As I  see It. 
now the  Home Minister gave me an 
assurance lhat hp would not touch, an 
express assurance in terms that he 
would not fouch You have amended 
Article 31C to extend Nj include all
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the Directive Principle, tha t is, if a 
Iflglaiatlnw is declared to  efiectuate tome 
Directive Principles, no challenge can 
be made vir-a-vtg Articles 14, 18 and 
31 Deliberately you have excluded 
minority fundamental rights. So tha t 
declaration cannot impinge an the 
minority fundamental rights 1 am 
deeply grateful for that. Now when 
you are taking this comprehensive 
look at the Constitution, what about 
Article 31B’ As I read Article 31B, it is 
that an Act or Regulation cannot be 
challenged ws-a-vis the Fundamental 
Rights if it is put in the Ninth Sche 
dule I want the Law Minister to tell 

what his reading is I do not want 
to give any interpretation against my-
self But as I see it, it means Just 
this You may say th a t this is an old 
provision Look at the effect of the 
old provision It goes against all your 
declarations It will negate and stul-
tify every minority right when you 
sa> that merely by putting it m the 
Ninth Schedule, there can be no chal-
lenge i is-a-vis any right in Chapter III 
so that if some government, some State 
Governments—let me be quite frank 
I would not name them—have tried 
o \er and over  again to garrotte the 
minority educational institutions and 
if they could they would garrotte 
their religious rights also and all that 
they have to do—I do not believe that 
the Congress will do it, they have never 
done it but you do not know w hat will 
happen, I am not talking of ten years 
or twenty years but thirty  years from 
now >ou do not know how many non- 
Congress governments hostile to the 
minority rights will be there—is to 
adopt this device and put it in the 
Ninth Schedule You destroy our 
schools you destroy our religious 
rights and al] our cultural freedom 
So what I am pleading for is put in an 
amendment that Article 31B will not 
applj to the minority rights What I 
am asking for is merely a  corollary of 
all that you have said and all th a t you 
are doing I am pleading w ith the 
Home Minister and the Law Minister 
r  would have done it myself but it 
would share the same fate  as th a t o* 
m y amendment to clause 6. I -do not

know whether you would be good 
enough. 1 think you can suspend that 
rule This is a comprehensive amend-
ment of the Constitution Why cannot 
we give amendments which cannot be 
related to the amendments given bv 
the Government7 My amendment to 
the Eighth Schedule and this amend-
ment with regard to Article 31B should 
be allowed

SHRI SWARAN SINGH (Ju llun- 
dur) I have been speaking on this 
subject too much and so extensively 
tha t it  is not easy for me now to 
m ake up m y mind as to w hat pre-
cisely should I  say th is morning But 
I do feel that it is my duty to men-
tion to the House some of the salient 
features of the Constitution Amend-
ment Bill and also a little  background 
of the  process of evolution and dis-
cussion tha t culminated In these pro-
posals

F irst of all I would give very 
briefly the fram ework of the  new  pro-
posals And in  doing so, I  would di-
vide it  in to  tw o parts There is the  
political content of these amendments 
and there is the socio-economic con 
ten t of these amendments With re 
gard to the political content, there are 
1wo new words that are proposed to 
be added to the Preamble One is 
'secular' and the other is  ‘integrity* 
of the country

I th ink both these words appear to 
be just tw o words bu t the meaning 
behind them is very vital for our 
country to grow from  strength  to  
strength and to rem ain united and  a  
strong nation So fa r as secularism 
is concerned. I  would a t the  very 
outset clarify th a t our secularism is 
not synonymous w ith the  dictionary 
m eaning of th is w ord ‘secular’ and 
tha t word flows from th e  historical 
background th a t w as faced by seve-
ra l European countries w hen the 
Church enjoyed a  great deal o f tem -
poral power, the  power of the  S tate; 
the general m eanings tha t would be 
found m m any dictionaries a re  no t 
very complementary B u t ‘secular* 
now is  a w ord which I  thinfe has be- 

p v t  o f oux» Indian IgHgwagea 
You m ay go to the Punjab, to  GuJ*.
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rat, even to  th e  South; w hen they 
m ake speeches in  the ir own languages 
they always use th e  w ord ‘secular* 
because it  has assumed a  definite 
meaning and th a t meaning is th a t 
there w ill be equality before the 
eye of the law  in  our Constitution 
with regard to people professing 
different religions. Not only th a t but 
more than  th a t there is no connota- 
tional element of any anti-religious 
feeling bu t it is really  respect for  all 
religions I t  is th is concept which is 
broadly accepted by our country as a 
whole and, therefore, we thought It 
necessary th a t it should find a  place 
of pride in our pream ble and we are 
adding tha t by th is am endment. As 
for concept of integrity, u  you know 
Mr. Speaker, the word ‘unity ' already 
exists in our pream ble B ut a stage 
has come when w e should have this 
word ‘integrity’ added to the p re-
amble in order to highlight the im -
portance of having an  approach to 
our problems, having an  approach to 
our country as one integrated coun-
fry It is a happy thought th a t in 
moments of crisis the country has 
shown rem arkable unity  and a feel-
ing of a sense of in tegrity  The a tti-
tude that is there a t the tim e of cri-
sis or difficulty should be a norm al 
way o t life because our crisis of de-
velopm ent and growth is a  continuing 
cnsts and, therefore, we should adopt 
integrity of our country, integrity of 
our nation as an  integral p a rt of our 
political thought. I t is for this rea-
son th a t w e have added the word 
‘in teg rity  to  the preamble

Having accepted these two con
cepts, certain  consequential provi-
sions had  to  be made and there will 
be found, Mr. Speaker, m some of the 
other provisions of the Constitution 
A m endm ent Bill references to ensure 
th a t the concept of in tegrity  is 
strengthened and the concept of se-
cularism also is not eroded It will 
be found th a t in the clause w here the 
concept o f du ty  is spelt out, there are 
elem ents of both  these concepts of 
secularism  and  of in tegrity  m  th e  list

of duties apart from other things. 
T hen again in  the new  clause th a t is 
proposed to be added w here an ti-
national activities are defined both 
these concepts have been mentioned 
and the  intention is to  see th a t the 
concept of secularism is strengthened 
and the country rem ains united.

So fa r  as the other changes are 
concerned, in the socio-economic 
sphere, certain  consequences should 
be accepted if  w e add the w ord ‘so-
cialist’ to  the pream ble I t is not ju st 
adding a w ord but it is acceptance of 
a w ay of life, a w ay of life which has 
been adopted by the country broadly. 
I t is no doubt correct th a t the  word 
‘socialism’ has been defined different-
ly by different political parties But 
it is difficult for me to  recall if any 
of the parties who are represented 
here have m a frontal w ay said th a t 
they do not believe m the concept of 
racialism

What is our socialism’ Obviously, 
it is to ensure th a t when we piogtess 
in the economic field, when we make 
progress in the socio-economic sphere, 
then, the fru its of this development 
and growth should not rem ain con-
fined to fewei hands but that they 
should be equitably distributed 
amongst vast segments of oui s>ocu ty 
particularly those who are underpri-
vileged and poor So, th is is the basis 
of that. Of course, there are certain 
other things which flow fiom this con-
cept of socialism, the ie  will have to 
be an ever-expanding public sector, 
there will have to be arrangem ents 
made in order to ensure th a t th e  m a-
jo r  m eans of production are under 
social control, under public control, 
so that the advantages enure not to 
the individuals bu t to  the  society as 
a  whole. These have been spelt out 
m successive five-year plans and th is 
is no t th e  atage to  do that, but i t  does 
mean th a t ** this is accepted as a de-
sirable objectives—and there Is no 
doubt th a t i t  is  a desirable objective 

-th en  o ther things will flow from it

H is t  is  why, to give content to this, 
th a t provision now ig being made that
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the directive principles should have 
predominance and th a t they should 
have preference over individual 
rights.

These are not just words. We have 
to look as to w hat is th e  substance of 
this proposal. 1 would like to  re -
call that the directive principles have 
somehow or other been pu t into th e ' 
background because th e  courts took 
the view and it was also th e  scheme 
of our Act, when it  w as said tha t 
whereas the fundam ental rights are 
justiciable the directive principles 
are not enforceable in  the courts o t ’ 
law. This was, if I may say so, the 
description of these two baskets of 
these principles. From this another 
iflwwHafj' rftoretf ecg f f  f t  w ar Sta t oras* 
was more im portant than the other.
I think this is the whole misconcep-
tion and it is tim e tha t this honor-
able House appreciate the difference 
between these two principles, tha t is, 
the Directive Principles and the Fun-
damental Rights.

The Fundamental Rights, if I  may 
say so, are individual rights; they are 
rights of individuals w ith regard to 
simple things which are spelt out in 
those terms and they have to be en-
forced because individual rights can 
be encroached upon by executive ac-
tion. And therefore there m ust be 
some procedure by which those indi-
vidual rights could be enforced.

But, a t the same time, it Is conve- 
ninetly forgotten that even the fra-
mers of the constitution had placed 
the directive principles at a much 
higher pedestal It is mentioned in 
one of the articles of the constitution 
that these are fundamental for the 
governance of the country. I t is fu r-
ther said that in framing laws, the 
Government and the Legislatures 
(whether they are the S tate Legisla- 
tuies or the Central Legislature) will 
be guided by the principles contain-
ed in the Directive Principles. Now, 
who can say tha t anything th a t is 
fundamental to the governance of 
fee cointry, anything which w ill

guide the legislatures of the Centre 
the  States in framing legislation, 

c*n be put at a lower pedestal, lower 
t^an  individual rights? Who can 
ai'gue that way? Therefore, I  would 
like to say that from the very begin-
ning the scheme was th a t the dfrec- ’ 
tiVe principles are a bundle of rights 
which are in the interest of the so- 
^ety . They are in  the interests o f 
the community. They are the rights 

a vast number of people and the re-
fore the direction cannot go to the 
cQurts to enforce them. Because, how 
c*n Court enforce a Directive Princi-
ple?

But, th is is a direction to  all the 
elected representatives in all the 
^atie  ancf Centra! Legislatures th a t  
t^ey  have to  concentrate the ir atten- 1 
t*bn and have to form ulate law s and 
l^rge programmes to  implement the 
concepts which are contained in the * 
Directive Principles.

So, w e are  try ing to re-establish 1 
the proper place for the Directive ' 
Principles. We have reminded our- | 
■Slves th a t we owe a  duty to  the 
Constitution and to  the people of thia 
country tha t those rights which are > 
social rights, which are rights of the 1 
society, which are rights of the com-
munity and which are the  rights o f 1 
the vast numbers have to be given ( 
concrete shape by undertaking legis-
lation. And it  is quite obvious i t  1 
there are two scales, in one scale is 1 
the individual rights and in th e  other

the society’s right, then it does not, 
S q u ire  much of an arithm etic to con-
clude that the scale in which the  so-! 
ciety’s right is placed is heavier. 
This is w hat precisely we a re  propos-
ing to do. W hat we are saying herei 
U tha t if a  legislative programme in  
t‘> be undertaken by Parliam ent or byl 
the S tate Legislature, in pursuance of! 
tbe Directive Principles, they are do-! 
ihg what is fundamental to the gover-
nance of this country. If w e are, 
translating into action w hat they a m  
•snjoined to  do under th e  Constitu-, 
tlnn. that is, to be guided by the; 
brinciples contained in  the  Directive
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~PHndpla0, when they diecharge that 
duty VMefa is e n jd n e i  upon them  by 
th e  Constitution, then th e  thing th a t 
th w s out of the discharge of their 
duty, namely, the legislation that 
Comes out, should not be capable of 
being challenged by individual rights 
which, obviously, m ust give w ay to 
fhe social rights. This is the  concept 
•of the Directive Principles.

So, I say th a t th is is  the whole ap-
proach so far as the social content is 
concerned. One o r two new ideas 
have been added to  th is concept of 
Directive Principles—workers, parti-
cipation in  industry, a new Directive 
Principle,—is proposed to be added. 
Tree legal aid to  those who are de-
serving and who are poorer people, 
environment and preservation of wild 
Die which cuts across the S tate boun-
daries are some of the  new Directive 
Principles that have been added.

Let us recognise the fact thBt if we 
have some programmes, we can add 
them to the Directive Principles. We 
should never hesitate to  add to  the 
Directive Princioles if a particular 
stage of evolution and development 
w arrants it. When we launch a pro-
gramme in the interest of the people.
It is good mechanism to have that con-
ce rt added as a Directive Principle 
and to undertake legislation which 
cannot be challenged by invoking any 
of the individual rights.

Having said that, if 1 may say so, 
this is the fundamental philosophy 
behind all these changes. The rest 
th a t Hows from it is more or less 
consequential and that has to be view-
ed ih tha t perspective Not unnatu-
rally, the natural debate had been 
generally dominated by people con-
nected w ith the legal profession and, 
therefore, they had laid greater stress 
on th e  f®w comparatively marginal 
changes th a t had been made about 
the functioning of the courts. But, 
this socio-economic content is the 
fon^U M ntal principle and the rest is 
done only to  make sure that the like-
ly  obstacles Jn the way of implemen-
ta tion  of thla approach are removed

o r  we are not prevented from follow* 
lag  tiie pursuit of the  policies design-
ed to  achieve th is  objective. I f  w e 
look a t  the proposals w ith jegard  to 
the courts, they are not highly tech-
nical, th e  people might have used ra-
ther a  complicated language and ad-
vanced long arguments but i t  is very 
simple.

So far as the courts are concerned, 
if  I  may say so, there are three main 
things w ith regard to the courts that 
we have done:

( 1 ) We have said tha t any amend-
m ent of the Constitution if it is made 
in accordance w ith the provisions con-
tained in the Constitution, namely, 
tw o-third m ajority and the m ajority 
of the total membership and if it is 
a m atter in which States are concern-
ed majority of the S tate legislatures 
then th a t should be final and that 
should not be capable of being chal-
lenged.

(2) With regard to the constitutional 
validity of acts of Parliament or 
of S tate legislatures we should start 
w ith the initial presumption that 
when Parliam ent acts or an indepen-
dent State legislature acts there 
should be a very strong presumption 
tha t they have acted in accordance 
with the Constitution and if  this 
strong presumption is to be refuted 
then there should be decisive m ajori-
ty  of the judges to declare tha t it is 
invalid.

(3) We have clarified the w rit juris-
diction of the courts and We have 
tried to help the courts in not conti-
nuing to interpret ‘any other purpose’ 
clauses in any m anner they like but 
we have actually given the precise 
scope under which the w rit jurisdic-
tion should be invoked.

Sir, these by any standards would 
be comparatively moderate amend-
ments so far as the functioning of the 
courts are concerned.

Sir, w ith  regard to the first X would 
Vtm H o  «ay a  few words. I f  1 may
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,<ay with all the earnestness «t 
command I  have been Mixed of this 
matter—along w ith m y  colleagues— 
for the last eight month*. W e have 
studied the Constitutions of other 
countries. I  would like to tha t in 
-the framework of Constitution It was 
never contemplated th a t the  High 
Courts or the Supreme C ourt w ill 
have the authority to  go Into the 
constitutional va idity of a  constitu-

tio n a l amendment. I  m ake th is state- 
'  ment w ith all the earnestness at my 

command and this is something which 
is  fundamental to th e  fram ework of 
th e  Constitution. There is no Article 
in our Constitution which enables the 
-eoorts to examine the constitutional 
“validity of a constitutional amendment. 
The tw o-third m ajority and m ajority 
of total membership plus majority of 
States, etc. are m atters which court? 
are not concerned with. W hat hap-
pens inside the Chamber the Presiding 
Officer gives the certificate that there 
3s tw o-third majority. That is final.

If»I may say, the Indian Parliam ent 
h<a a«et a standard w ith regard to rec-
titude* in this respect and I  would only 
recall to your mind, Mr. Speaker, our 
case with regard to the abolition of 
Privy Purses where you would reco,~ 
lect we lost the requisite tw o-third 
majority by a simple fraction of a 
voti in the Rajya Sabha. In  our P ar-
liament if the Presiding Officer found 
t&v there was only small fraction of 
a vote less than th r  requisite majority, 
he declared so and we abandoned that. 
W hat I  mean to say is that in this 
mp iter it is the domain of Parlia-
ment—the House of People and the 
Raiya Sabha—about th e  requisite 
majority and when the States legis-
late, then tneir Presiding Officers will 
give such certiflcetes.

12.90 hrs.

Sir, there is no provision whatso-
ever in our Constitution which enables 
the Supreme Court to  examine the 
constitutional validity of a constitu-

tional amendment. If I say, there are 
comments in which it has been said 
th a t i t  was a question of checks and 
balances—the leader of the DMK said 
so—and tha t we are trying to upset 
that. If I may say so in all humility,
I  do not accept the expression ‘checks 
and balances’ because it is a connota-
tion of maintenance of status quo. 
No Parliam ent can accept this concept 
of status quo because we have to pro-
gress, we have to develop, we have to 
move’ forward. Therefore, status 
quo-ism  which is woven with this ex-
pression ‘checks and balances’ is some-
thing which is totally unacceptable to 
the Parliam ent of any country, more 
so to the Parliam ent of a developing 
country in which we have to  under-
take  all m anner of programmes in 
order to increase the strength of the 
country m every way.

But I would like to use a more 
neutral expression that in the Cons-
titution, the functions of various or-
gans were defined. There was the 
legislative function, there w as the 
judicial function and there was the 
executive function. These were ac-
tually  supposed to be adhered to  brv 
these three wings. If I may say, un-
fortunately the courts transgressod 
the limits prescribed for them. They 
did not have the authority to examine 
th e constitutional validity of Acts 
amending the Constitution, and they 
arrogated to themselves the jurisdic-
tion and the authority to  go into the 
constitutional validity of constitutional 
amendments. I t is tha t imbalance 
which had been created, th a t excess 
of jurisdiction that became evident 
a t various stages tha t we are now 
try ing to  roctify and trying to res-
to re th e  original division as was 
contemplated by the fram ers of 
the Constitution. ,So if there was 
any disturbance of tha t . line
of demarcation which defined the 
functions, which laid down the con-
tours within which the th ree  wings 
w ere to function, the transgression, if 
anything, took place on the  side of
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the courts. They started axam ining
and 'they thought they could go into
this question. In the initial stag~s-
I must be fair-they came to the
conclusion that Parliament has got the
authority to amend the fundamental
rights also, and it appeared that things
were stabilising. Later on, they went
back upon the original thing and they
said that fundamental rights cannot
even be touched. What is most dis-
quieting is that they thought of this
concept of 'basic structure'.

SHRI S. A. SHAMIM (Srinagar):
They are paying the price now.

SHRI SWARAN SINGH: I do not
know whether they are paying the
price. I do not think that that is a
correct expression. They took up an
attitude and now we are trying to
help them to get out of that attitude.
This is what it comes to.

Now, what is the basic structure?
If I may say so, if we accept this con-
cept of basic structure, what do we
find? The word 'basic' and the word
'structure' do not occur in the Consti-
tution. The words 'basic structure'
do not occur in the Constitution. So
what the courts were doing when they
brought in this concept of basic struc-
ture was that in a sense they were
taking upon themselves the right to
amend the Ccnstitution" and they
brought in these words 'basic struc-
ture' which did not exist in the Con-
stitution. First they amended the
Constitution to say that there is some
such thing as basic structure. Then
they tried with a microscope to dis-
cover what that structure, what 'that
basic structure, is. That is why the
Law Minister rightly mentioned that
in one of the very recent judgments,
one of the distinguished Judges of the
Supreme Court-it is not necessary
to 'take names-analysed what the
different Judges thought of this con-
cept of basic structure.

OCTOBER 26, 1976 Amdt.) Bm

I will not go into details, although
it is' very fascinating. But the ')asic
point the important point, is that
wher~ the expression 'basic structure'
did not occur in the Constitution, the
Judges themselves imported this con-
cept of basic structure into the Cons-
titution, for which there was no
justification.

t-
\

Parliament has got the right to
amend, meaning thereby, we can add
words or subtract words. We are
adding only three words to the Pre-
amble and there is so much noise.
They say: you cannot add to the
Preamble; it will alter the rhythm of /
the Preamble. This expression is,~v
something very interesting. First tIle
basic structure, now the rhythm. Is
it that we 'ire sitting here as poets in
order to look to the rhythm? I have
said that if 'the rhythm is somehow
affected in the English language, then
we can make it in Kannada or Taruil;
probably the rhythm will be much
better. We are not concerned with
rhythm. I say in all seriousness that
these are syptomatic of assumption of
jurisdiction. It is a crude sort of
invasion, if I may say so, into the
domain of Parliament by using ex-
pressions for which there is no war-
rant whatsoever in our Constitution.
All that we are doing is to tell them:
leave us to amend the Constitutioll;-",\
leave us to add new words to the
Constitution; you confine your acti-
vity only to interpret what is in tile
Constitution and do not bring in
other concepts which are ethereal. In
a sense we are trying to help them by
defining their domain So that they
mao not be in unchartered seas and
do -not lead the country to some im-
ponderables.

So far as the supremacy of Parlia-
ment is concerned, I think it is axio-
matic; it is the will of the people m
all spheres which will prevail; ~here
is no doubt about it. Parliament is
the only authority which can amend"
the. Constitution and we are saying
that if they amend it, it is in the
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o f tha t authority  which is 
the right Of the people which is

by their chosen representa-
tives and th a t is Anal. This there-
fore is the concept of the non-chal-
lengeability of the  constitutional 
amendments.

So far as the next part is concern-
ed tha t is comparatively simple. In 
our federal structure or semi-federal 
structure—you can use any expres-
sion—there is a central list, there is 
a state list and there  is a  concurrent 
list. Some authority has to decide 
w hether the centre has got any autho-
rity  in any particular given instance 
to  legislate and it is good tha t the 
courts are there to decide if it has 
th a t jurisdiction. Again there are 
provisions in the Constitution which 
prevail, unless they are amended. In 
fu tu re what we legislate in pursuance 
of the directive principles will pre-
vail in the intrest of the poor and 
courts w ill be entitled to interpret 
the directive principles. A Law has 
been made that they cannot be chal-
lenged There will be cases where 
th e  challenge will be from other 
quarters, not the type of vested in-
terests who had normally challenged 
these before I t is for this reason 
that we are providing in the direc-
tive principles provision w ith regard 
to free legal aid because they will not 
otherwise be able to engage those 
outstanding lawyers w ith fabulous 
fees and the state will have to safe-
guard their rights and their interests. 
All that we are saying in this respect 
i s —it is a rtroiig presumption—ihat 
when Parliam ent acts it acts withm 
the  Constitution; i t  should not be 
lightly displaced.

The existing position today is that 
you mav pass by  unanim ity a Cen-
tra l Act. the Parliam ent adopts it 
unanimously and all the parties 
combined ^ay: “Well, th is is th e
law”. But a single judge sitting in  a 
rem ote d art of the country, by  a  sim-
ple « s  oetition has got the authority

to  declare ihat this act of Parliam ent 
is  ultra vir*s. Now you will readily 
appreciate tha t it is chaotic and 
something unacceptable to Parliament.
I t  is against the concept of any demo-
cratic set up. First there will be 
one judge, then there will be le tters 
patent appeal to two judges, then 
there will be a full bench. One Court 
decides one thing and another Court 
decides another thing. U ltimately 
th a t case comes to the Supreme Court 
for final adjudication and probably
5 or 6 years have already passed and 
much of the good w ork th a t should 
have flowed from the implementa-
tion of th a t Act rem ains in  cold 
storage. We want to rectify  th a t  
We w ant to save the courts from the 
redicule and cynisism to which they 
have been exposed by exercise of 
their jurisdiction in a m anner which 
certainly did not redound to  the ir 
credit. Therefore, we have proposed 
tha t if an enactm ent is passed by a  
Legislature, then in order th a t i t  
should be declared as unconstitution-
al there must be an authoritative pro-
nouncement tha t it  is really  uncons-
titutional. Therefore, there m ust be 
a minimum num ber of wise persons 
to  sit, if i t  is High Court, 5 judges 
and if it is Supreme Court, 7 judges.

My dear friend, Shri Jflgannathfl 
Rao was very  much upset by  the 
arithm etic of it. H e said "supposing 
there are 7 judges and 4 judges say 
th a t it is unconstitutional and 3 say 
th a t it is constitutional, w hy should 
then the m inority view prevail” . Now 
that is not the approach. The ap-
proach is th a t there is a very  very 
strong presum ption tha t the  P arlia-
m ent has acted in accordance wltfi 
the  Constitution. Anybody who says 
th a t they have not acted in accord-
ance w ith the Constitution, m ust 
produce weighty reasons and also 
weighty m ajority. All th a t w e are 
saying is tha t in the interpretation 
of law, th is will also be conducive to  
the  reduction of litigation which a  
very  desirable. A lready I  am told
th a t the re  are about S lakhs or 7t
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lakhs of ca*<es pending I do not 
know w hether they are w rits alone 
1 w ill not be surprised if several 
lakhs are w rits alone and there mav 
be several lakhs of other cases pend-
ing If  we do our w ork in P arlia-
m ent more conscientiously and look 
into the various provisions carefully, 
then  I am sure th a t these cases of 
challenges to  the constitutionulity 
will be very very few m future 
T he things will stabilise and there 
w ill be greater respect for the courts, 
etc So, it is not a question of arith-
metic but it is a question of principle 
and we should not hesitate to adopt
this I  have already mentioned this
bu t for the ®ake of record, I  will say 
it  again On the floor of the Hoi se, 
although 2/3 m ajority appears to  be 
ra ther high but in actual arithmetic 
w hat does jt como to’ Out of 5 judges 
of the High Court, 3 m ust be on one 
side by the rule of simple m ajority 
to  declare it as unconstituuonil
We a •* <hat let there be r ie
more wise man to say that n  is 
really unconstitutional So I *>m 
asking fo oi» i irige rr>orc o 
agree that it is renlly unconstitu-
tional Take for instance 7 jud^ps 
Mere M n o n ty  is 4 to 3 Todaj the 
position is 4 can say that it is un-
constitutional All we sa> is, it is a 
very senous m atter you ore going to 
declare tha t Parliam ent has acted un-
constitutionally and so there must be 
one m rr^  man So, 4 becomes 5 This 
is the arithm etic of ‘tuo th irds This 
is not something unreasonable or 
preposterous It is a good arrange-
m ent Suppose there is a House of 
100 members 66 vote tor it Only 
some remain neutral or e\ erybody 
else votes against it I t does not be-
come a valid amendment of the Consti-
tution and the will of the majority 
does not prevail although 68 voted for 
i t  L et Courts for a  change learn to
E rstand  tha t certain fundamental

& cannot be altered  by a razor- 
> m ajority. T hat is wtaat we are 

t&ying to enunciate by this principle

We are maintaining everythin* «!■» 
They can examine the constltbttaM t 
validity of Acts. We want it  to  b e  
done in a more orderly manner. 
About writs, we are retaining every-
thing except that we are saving them 
the botheration of Interpreting ‘any 
other purpose’ ‘Any other purpose’ 
u  something, if  I may say so, which is 
absolutely purposeless This has bees 
interpreted in a variety of ways W rits 
have been filed to stop the transfer of 
a school teacher from one village to 
another I am sorry to takt up the 
time of the House, but I cannot resist 
the temptation of mentioning one case, 
which came to my notice There was 
an executive engineer in the MES who 
had been compulsorily retired. 
The m inister who w as my predecessor 
had seen it A high-powered body 
had examined the case and it was 
presided over by an Additional 
Secretary Thev said he should be 
retired at 55 He quietly went to the 
court and got a stay order The case 
come to  mv notice 2} >ears later I t 
was never decided till he completed 
58 and then he quietl> retired ' These 
are the type of cases which anv other 
purpose' had been interpreted to 
include It is not in the normal 
training of judges to Interpret vague 
expressions This I think is the main 
trouble Thev can interpret precise 
formulations but once vou introduce 
any other purpose’ or etc’ they are 
completely at sea and they le d  it is 
a lunsdiction like the old Nnuiherwon 
type of jurisdiction wheie somebody 
pulls a rope a bell rings somebody 
comes out and says “You get this 
sentence oi that sentence” ' Unless 
the laws ire  precisely defined the 
courls art not accustomed to interpret 
them That is the mam weakness of 
th..t formulation contained m arti-
cle 226 We are making it paecise 
and clarifying it We have”  said, 
instead of ‘any other purpose’, still the 
court has got the right to issue a 
writ, but the court has to come to the 
conclusion th a t there has been a 
violation of a tow or o t a statutory 
nil# resulting i s  substantial failuas 
ot juftoe and tfesrt to no otbsr^remady
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except a w rit  I t  is very  interesting. 
During the last several months, I had 
occasion to m eet a cross-section of our 
people including Supreme Court judges, 
High Court judges, university pro-
fessors, lawyers, etc Some Judges 
told me, “What you are now trying to 
define is precisely what we have been 
doing before ’ I  said, well and good, 
you should be happy that we are now 
trying to give you a formulation upon 
which you have been acting so far I 
also said, unfortunately there are 
several other courts which are not 
doing the same and we are trying to 
bring them also m  line with you who 
have been acting in a proper manner

So If I may say now to describe 
this as something by which the judi-
ciary is being destroyed or we are try-
ing to plav with the Fundamental 
Rights I think this is <t very extreme 
expression which has been thrown 
about without understanding the 
import of what they are saving and 
without trving to meet our arguments 
This is al/ we are doing with regard 
to the judicial system

On this question of tribunal I  would 
say a couple ol sentences We came 
to the cow lusion that several matters 
particularlv service m atters come to 
the High Court m a \e ry  technicalo 
manner They generally go to the 
High Court for writ jurisdiction under 
Article 226 and the Courts generally 
look at it whether there is a second 
notice or not or whether any particular 
procedure has been complied with or 
not Sometimes ever* the judge be-
comes doubtful whether it could be 
admitted There are seveial m atteis 
like service matters revenue m atters 
tax m atters distribution of foodgrams, 
procurement etc These are m atters 
in which if people feel aggrieved, 
they should not only be left to go to 
the High Court on a very limited 
jurisdiction and try  to plead or try  
to  bnng in any other purpose or things 
of tha t nature but tha t there should be 
a regular ful-fledged tribunal to deal 

these matters. And the scheme 
<tf these tribunal* is that they will be

manned by people w ith requisite ex-
pertise, people who are independent 
and who inspire confidence because 
the whole object is to do justice to 
them, not to close the doors ot justice 
and not to close all avenues where 
the grievances may be redressed. 
This is the whole approach with regard 
to these tribunals and by and large 
these have been welcomed by the 
people who are likely to be affected by 
this new mstituticto This is all that 
I  want to say vrfth regard to the 
judicial system

There is another aspect which I 
would like to mention This is about 
the main structure of Government and 
division of responsibility and authority 
between the Centre and the States 
If I may say we have left it in ta r t  
There is not a single entry which we 
ha\<» transported from the exclusive 
jurisdiction of the Centre to the State 
or vice vena  We have not trans- 
poited any entry  f ro n  the S tate 
junsdictioM to Centre nor have 
we done anything to the contrary So, 
these lists remain But the founding 
fathers had this concept of Concurrent 
List and when we examined carefully 
the Concurrent List we came to the 
conclusion that the general approach 
is th a t there are certain m atters which 
are exclusively the concern of the 
people in the states There are some 
m which the Central Govtmment has 
got ihe  Exclusive responsibility like 
the defence communications and 
things of that nature There was 
this Concurrent List and this Concur-
rent List was such in which there was 
the concept of all-India policy and all- 
India approach and also which vitally 
interests and concerns the people m 
the various States So all tha t we 
have done is that with regard to  some 
m atters where it was thought that the 
subjects are such m which the States 
are concerned and there is such a 
thing regarding such subjects as an all- 
India policy also some of those sub-
jects we are proposing to transfer 
from the State l i s t  to the ConcuiseaC 
List. Now, w hat a re  those? A great 

daal has been said by several people
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both Inside the House as well as out-
side and by people who unnecessarily 
c n f -e us th a t we are  upsetting the 
balance Even reading of these five 
things will convince anybody tha t they 
are  obviously such which should have 
been in the Concurrent L ist from the 
very bringing. Now based »  our 
experience, they are not something 
which are, if I  m ay say, any symbols 
of authority of the S tate Governments 
but they are  something in  w hich there 
is an aII-India and inter-State problem. 
Take |o r  example, education. The 
adm inistration of education will re* 
m ain obviously w ith the States but 
w hat is intended to  be achieved is 
th a t th e  all-India aspect ol education 
will have to be looked a t from  an all- 
India angle, and in  prescribing the 
syllabus and in maintaining the stan-
dards—not tha t one State should re-
main behind another, and to  rectify 
tha t type of things It is  necessary that 
i t  should be an all-In<life item

The re s t relates to Forest and pro-
tection of Wild Life. I  do not know 
whose authority  w ill be affected by 
this Wild life in the sanctuary does 
not a c r c p t  anybody's w rit O nr ani-
mal from the Tam il Nadu part of the 
sanctuary can easily  spill ovei into 
the  K arnataka area It docs not re -
quire a perm it to go out If forest 
and w ild life have to  be preserved, 
there  has to be an all-India and m - 
te r-S ta te  approach to that problem

Then comes the  question of control 
of population and fam ily planning 
Obviously, th e  C entre is doing a great 
deal and has pu t some new  dynamism 
fo r achieving certain  targets; and the 
Centre spends most of the money 
A part from  that, it is  something 
w ith  which all of us are vitally in to- 
rested If we fail on this front 
w hatever economic development \,e 
m ay make, would fail to make impact 
in  th e  rf*in§ crescendo of population 
w hich would engulf us.

In  regard  to  w eights and mea-
sures, whose au thority  a re  w e taking

away by making them a concurrent 
subject—the  kilogram m eans a  kilo, 
w hether it is  Himalayas, K anya Ku- 
mari, R ajasthan or Assam. 
Obviously, lengths, weights and mea-
sures have got to be looked a t from  
an all-India angle.

Then comes the administration of 
justice.

These are the five things tha t a re  
sought to  be brought to  the Concur- 
rent List Can anybody, in a dispas-
sionate. manner, really  contend th a t 
we are taking aw ay something so 
v ital from  th e  S tates as to  reduce 
their essential authority  o r to  reduce 
the ir responsibility? Not a t alL

So far, the Constitution had been 
amended from tim e to time to meet 
a  specific situation; or we had to  rec-
tify  it when a certain  th ing  was 
pointed out by the  courts. We un-
dertook thus present exercise to  exa-
mine various provisions in their pro-
per perspective We have tried  to 
locate the road-blocks that are likely 
to arise if  we move forw ard tow ards 
rapid socio-economic changes We 
have tried to rectify them —about 
some of which we had precise know-
ledge; and about others we have come 
to  P arliam en t to  ask them to enable 
us to  ensure that such road-blocks, 
as and when they arise can be
quickly handled by adopting the pro-
cedure and by adhering to the prin-
ciples that will become operative 
after these amendments are there.

Befoie I end, I would like to touch 
upon 2 or 3 points which are gene- 
u ! |y  aired by the critics of this pro-
cess of am endm ent First, it is gene- 
i.illy asked. “W hy should the Consti-
tution be am ended’ ” This has been 
\c ry  amply dealt with inside the 
House and outside the House. The 
Constitution is a living document and 
it has to meet the aspirations of the 
people; Constitution itself has got 
provisions by which the  changes 
should be made. A nd I  w ant you to 
be convinced (Inter^uptiont). \



41 Constitution (Forty-fourth &ARTIKA 4, 1898 (S iK A ) Amdt.) S ill 43

SHRI K. MANOHARAN (Madras 
North)' About h  w e a re  convinced.

SHRI SWARAN SINGH: . . . . b e -
cause sometimes your cynicism is dis-
quieting. The Constitution undergo-
ing an orderly change, is the  greatest 
protection of the country and protec-
tion of the rights of the people who 
can stop the vast socio-economic 
changes to help the poorer sections 
taking concrete shape? They m ust 
come. If the Constitution stands m 
the way n ’* ’>ody stands in the 
way that person would be wiped out, 
th a t institution would be wiped out, 
but the things m ust change So, if w e 
facilitate the change and m ake the 
change orderly and constitutional, it 
ss m the best interests of the society 
and we should not a t all be apologetic 
about changing the Constitution

Thp second .ugum ent which I  think 
is no longer valid but which at one 
time was very hotly argued, is that 
the fundamental rights cannot be a l-
tered That m atter has been set at 
rest and I will not dwell upon it any 
more.

Tho third aigum ent is that the basic 
stiucture cannot be altered I  have 
dealt w ith it enough, and I  w ill not 
add to it

Lastly, it is said tha t the Congress 
has not got the m andate, th a t this 
Poillam ent has not got the mandate. 
I want this m a tte r t<o be fully under-
stood and appreciated m tine context 
in which it is said It hars been m en-
tioned again and agam that our P rune 
Minister went to the  polls about a 
year ahead of the normal times and 
the Parliam ent was dissolved 15 
months ahead of the norm al tenure

In t h e  election manifesto i t  w h s  
clearlv mentioned that problems have 
been thrown up by the bank nationa- 
lisa t’on case, by the abolition of the 
p riv y  purses and th a t these are the 
lines in which the am endment of the  
Constitution will have to  be under-
taken  Tt was also spelt out th a t we

wanted to m ake structura l changes in 
the  socio-economic set up and for 
th a t also obviously changes w ill have 
to be m ade So, if I  m ay  say so in 
all humility, not only th e  Parliam ent 
has got the authority, but I  th ink we 
in the Congress P arty  a t an y  ra te ' 
have got a duty to  discharge, because 
we w ent to th e  electorate on that p re -
cis? election manifesto th a t we w ant 
these changes to be made. We can-
not shirk that responsibility, and any. 
body who asks us not to  discharge our 
responsibility .

SHRI S A SHAMIM; After five 
years?

SHRI SWARAN SINGH- I am 
glad he has come out in his tru e  
c^lours and asked "after five yeaira?” . 
The question raised is w hether the 
Parliam ent or the Congress has the 
mandate to am end the Constitution 
after five years It is very interesting 
to note th a t if we analyse the ap-
proach of these parties who get to -
gether to oppose th is measure, it is 
purely negative, it is purely political 
They argue that* the am endm ents 
should not be undertaken because of 
the emergency, because of the atmos-
phere which has been genet ated by 
the emergency, it should not be un-
dertaken because a year has passed 
after the term  of five years B ut none 
of them, eithre individually or collec-
tively, a t any ra te  not collectively, has 
pointed out as to  which part of this 
Constituiton Am endm ent Bil] is some-
thing which they do not like I do 
not make this type of extrem e state-* 
ment. bu t I have no hesitation in sav-
ing that I am convinced th a t some of 
them are extrem ely careful to avoid 
making comments upon the ■merits, 
because they know, a t anv ra te  tho«e 
who are m  th e  Lok Sabha know, that 
when they go to  the electorate, the 
people will ask them, in th e  samp way 
as th*«v asked them a t the tim e of the  
abolition of the privy purse, w hether 
they voted for the abolition of the 
privy purce o r not, w hether they 
voted for socialism being brought in 
t^ e  pream ble or they voted against 
it and w hether they  voted for th e
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supremacy of the  Directive Principle! 
over the Fundam ental Rights. I f  their 
answer a t tha t tim e is negative, they 
know they w ill lose the ir votes. That 
is  w hy they are not commenting m a 
clear m anner about the content of the 
amendment. They are try ing to 
shroud it m some sort of political ja r -
gon by saying that th e  mandate, has 
expired or a  y ea r hps expired.

W hy is the re  nogmandate? I have 
handled th is question in the  various 
m eetings th a t I have addressed Peo-
ple asked me w hether w e have got 
the  m andate afte r five years. I  said 
the answer is simple. There a re  two 
answers. One is the  constitutional 
answer th a t if the  life of Parliam ent 
is extended, then P arliam ent conti-
nues to  faave all the  rights. More than 
that, there is the  political answer If 
a  thing is good to  be done help us to 
do it, ra the r than find excuses why it 
cannot or should not be done If we 
are convinced w hat we are doing is in 
the best interests of the rapid socio-
economic changes, we need not be 
apologetic about it at all The objec-
tives are quite clear, and they are 
th a t we w ant bo take our country to-
wards th is goal of far-reaching socio-
economic changes.

Any amount of obstacles th a t might 
by created by those who talk of sta-
tus tjvnsm , who talk of checks and 
balances w ill not deter us To talk  
o t  precedents, to talk  of how and why 
we should not act are things which 
are  totally foreign to us. We should 
reject them, and we should adhere to 
our cherished objective of going for 
w ard in a determ ined m anner to rea-
lise the goal of far-reaching social 
changes.

SHRI K  MANOHARAN (Madras 
N orth ): A t the outset, let me be 
frank  in saying th a t my party  i8 pre-
pared  to accept certain  clauses in the 
Forty-fourth Amendment, and cer-
ta in  clauses wie a re  not in  a position 
to  accept a t all.

I  have heard S ardar Swaran S ngh 
Who was th e  Chairm an of the Com-

m ittee which w*« constituted to  re~ 
• ta p e  th e  Constitution. B e has pro-
posed certain  amendments. I receiv-
ed a  le tte r  from the  M intffrr o f 
Parliam entary Affairs, Shri Raghu 
Ramaiah, some months back th a t w e 
must come and have a  discussion 
w ith the Committee. We readily 
responded to  th a t invitation and we 
m et Mr. Gokhale and Mr. Swaran 
Singh along w ith the  M inister of 
Parliam entary Affairs and Mr. Om 
Mehta. W e had a  throrough discus-
sion W ithout any sense of reserve- , 
tion, w e explained to them  what we 
had in mind. Certain things we ac-
cepted, we demanded modification of 
certain things and the deletion of ce r-
tain o ther things.

When T m et Mr. Swaran Singh then,
I had a document before me, nam ely 
“The Proposed Am endm ents of the  
Swaran Singh Committee”, bu t after 
the introduction of the Forty-fourth 
Amendment my present feeling is 
tha t we are  discussing a m iniature 
new Constitution altogether. W ith 
great difficulty, w ith a magnifying 
glass, I tried to find out and locate 
M r Swaran Singh in  the F orty-fourth  
Amendment. Unfortunately, I  could 
not locate him  except his silver shin-
ing beard Now, M r Swaran Singh 
has spoken very eloquently touching 
certain vital things and ignoring cer-
ta in  clauses in the Amendment to my 
surprise

Before going into the subject, I may 
state that I and my party too are one 
w ith the Prime Minister th a t this 
Parliam ent has got competence enough 
to amend the Constitution Though 
some people m ay say that this is an 
extended Parliam ent, we are perfect-
ly  conviced tha t it  has got th e  com-
petence and capacity to amend the 
Constitution. We have no reserva-
tion in that, w e ar*e one w ith the 
Government of India.

The second thing which I  cannot 
understand is th is W hile we came 
to  Delhi, w e w ere told tha t Parlia-
m ent was going to  be converted in to  
a  Constituent Assembly. I t  was re -
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volting and nauseating. T ill then  the 
Prim * M inister d id  »»* come cu t 
openly w ith  a  statem ent w hether th is 
Parliam ent was going  to  be convert-
ed into a Constituent Assembly or 
not, bu t luckily day before yesterday 
and yesterday she came out w ith  an 
open statement, saying th a t th is P a r-
liament cannot be converted into a 
Constituent Assembly th a t this P arlia 
ment has competence enough to 
amend the Constitution We wanted 
th a t In spite of that, th e re  is a lobby 
going on saying th a t this Parliam ent 
m ust be converted into a Constituent 
Assembly

I am happy to note that the sugges-
tion has been throw n out lock, stock 
«sd  bsm el b y  th e  Prune M inister 
herself I am sorry to  say tha t— 
excuse my saymg so—there  was some 
ta lk  by the Congress Members that 
this Bill m ust be referred  to  a Select 
Committee

I feel the intention of the lobbyists 
tha t this must be referred to a 
Select Committee is to postpone the 
election If tha t js so on behalf of 
my party  le t m e te ll you th a t we are 
going to betray the people, betray  the 
sp in t of the democracy and betray th e  
Parliam ent as well W e also reject 
the concept of referring to a Select 
Committee

Mr Gokhale has explained w hat is 
the Constitution He has said tha t 
the Constitution is a living document, 
it is a document which reflects the 
will of the  people, the aspirations of 
the people and the rising expectations 
of the country The Constitution 
should m irror the sp in t and the tem -
po of time I t is not a t all static, it 
is dynamic We have no objection to 
accepting certain changes

On the Floor of th is House, I  have 
been telling tha t no  vigorous nation 
can tolerate a lifeless Constitution 
Our  nation has become som ewhat 
strong, our nation has got a v ib ra-
tion , our nation is moving tow ards 
progress from  th e  stalem ate and

everything goes on well, though the 
jo lting  is there, th e  determ ination is 
fixed So fa r as we are concerned, 
we are  for the  constitutional changes 
and the Constitution is am endable 
The Constitution can be altered and 
the Constitution must be iltered ac-
cording to the tim e If the people 
think that the Constitution stands m 
th e  way of realising their goals—th a t 
m eans the  greatest happiness of the 
greatest num ber—then  it m ust de-
serve to  be scrapped and throw n into 
th e  A rabian Sea and the Bay of 
Bengal

I  am not fo r constitutional supre-
m acy My P arty  stands for P arlia-
m entary suprem acy Parliam ent is 
the  p lace w here the  wilj o f th e  people 
is expressed and the  h ea rt tfcjrobbmg 
is recorded In tha t spirit, we ap-
proach th is P arliam ent and the Con-
stitution The Constitution is essen-
tia l for th e  people of the  country and 
not the people for the Constitution 
We have no objection if it  is changed 
and it  is now getting changed T hat 
is a Very good sign To th a t extent,
I welcome the P n m e  M inister fo r 
having done it Some m onths ago, I 
had a discussion w ith  th e  P rim e Min- 
lstei and she had indicated th a t she 
was not fo r converting th is  P arlia-
m ent into a Constituent Assembly 
Now this has been am ply indicated 
here W e are  happy to note th a t w e 
a re  going to  m eet the people very 
soon

S ardar Sw aran Singh has said, 
“Well if we go to the  people, the  
people w ill ask us, w hether we have 
voted for this voted for socialism, 
voted for secularism and if our reply  
is in th e  negative, th en  our candidate 
m ay be th row n ou t by the  people ”
I  am  happy I again w ant to  stress 
upon M r Sw aran Singh th a t if the 
same people w ill ask us w hether w e 
have voted for i t  w hether we have 1 
voted fo r a particular section or a 
p articu lar daus*> which is nntagoris- , 
in?—th a t question may be asked, i f  
th a t question is asked, and If w e I 
say "unfortunately yes, we have 
voted for th a t also," then w e w ill be I
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thrown But. So, this thing, Mr. 
Swaran Singh, should understand. 
Then you may ask what our Objection 
la. I want to explain this to Mr. 
Swaran Singh Yesterday, Mr Gokhale 
also spoke about the Preamble of the 
the Constitution.

I  would like to quote here Mr. B. C. 
Rout:

"A  Preamble is an integral part 
of the Constitution which states the 
aims and objectives of the Constitu-
tion in nutshell I t is said to be the 
most precious part of the Constitu-
tion, “the soul of the Constitution’, 
*a kiey to the Constitution’ and it is 
a ‘proper yardstick with which one 
can measure the worth of the Con-
stitution’ The Preamble to a Sta-
tute* says. Maxwell, ‘has been said 
to  be a good means of finding out 
its meaning and, as it were, a key 
to  thW understanding of it' The 
Preamble indicates the source from 
which the Constitution derives its 
authority and also expresses the 
objectives which the Constitution 
seeks to promote.”

This is exactly what Mr Rout says, 
quoting Maxwell too.

On the basis of it, while we had a 
discussion with Shn Swaran Singh 
regarding the Preamble part of the 
Constitution, we had suggested some 
ideas. Now, Shri Swaran Singh has 
said, according to the amendment in 
the  Preamble of the Constitution— 
let me quote— for the words “Sover-
eign Democrtic Republic", the words 
■“Sovereign Socialist Secular Demo-
cratic Republic" shall be substituted. 
So far as this amendment is concern-
ed, to the insertion of these two 
■words, we had no objection whatso-
ever. We welcome it

It is very clearly stated here what 
is our economic goal Though we 
bava been declaring from Avadi ses-
sion, Bhubaneshwar session and oil 
that, to  the country and the world at 
large that our country is wedded to

socialistic philosophy. The people 
Know about i t  But still they have 
got a feeling that it must find a place 
iii the Constitution. The Preamble of 
t]We Constitution is part and parcel of 
tfie Constitution. So, the fatherg of 
tfiese amendments thought it fit that 
a particular word about our economic 
goal must find a place in it. So, it is 
inserted here. I am happy about i t

Regarding the minority rights, re-
garding the religious sections, there 
ip no discrimination whatsoever. 
(3ur concept towards that particular 
direction is secularism. The people 
)cnew it very well right from the 
peginning, after the liberation of the 
(tountry, after the Independence of 
the country, that we are for a secular 
gJtate, not a theocratic State. The 
people knew about it. The people 
Know about it But still the fathers 
pf the constitutional amendments, in-
cluding Shri Swaran Singh, thought it 
fit that a particular word must find

place m it I am happy about it.

What about our political direction? 
Our political direction is that we are 
wedded to democracy. We are a 
sovereign republic Democracy is not 
only a philosophy, democracy is not 
^nly an administrative apparatus, but 
democracy is a way of life So, we 
fiad inserted previously the words 
“Sovereign Democratic Republic”. We 
have now substituted the words by 
“Sovereign Socialist Secular Demo-
cratic Republic”. The whole thing is 
clear

What I had requested Shri Swaran ! 
Singh to understand me and concede 
a particular point was thi3 I again 
request him and I am also requesting 
the Prime Minister in whom we have 
got (he fullest possible confidence I 
do not know whether the Prime 
Minister's attention was drawn to this 
particular t<equest from my side. What 
I suggested was, economic goal is 
nght, political direction is right and i 
the secular aspect is right but the j 

people who want to have a glance at i 
the Constitution or the students of
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the countries the world who want 
to understand tWe Constitution, when 
they read the Preamble ot the Con-
stitution, should know what sort of 
this Constitution is

You have inserted two words Mr 
Swaran Singh in addition to the three 
words which our founding fathers 
have already incorporated m me 
Preamble You have inserted 8°Ciâ  
and ‘secular’ I would ask you to add 
after ‘secular’ the words ‘democratic 
and federal republic’

Yesterday our Law Minister was 
very eloquent while replying to some 
lawyers wno had convened a seminar 
He was saying something about the 
federal elements of the Constitution 
being eroded and corroded 1 would 
request the Prime Minister of the 
country and the Chairman of the 
Committee to please help us m defend-
ing the 44th Amendment by saying 
that this Constitution is federal in 
nature This Constitution is not at all 
unitary m nature it Is federal 
Yesterday Mr Gokhale was very clear 
that this Constitution is federal If 
you are convinced that this Constitu-
tion is federal what prevents you 
from inserting a particular word 
after all one acceptable convincing 
•word, through which you can convince 
the entire countrv and the foreign 
press that our Constitution Is federal7 
I have made this request on behalf of 
my Party and it will help in the long 
run, you should not forget it

We have been enjoying In the past 
Mr Speaker a particular phllosophv 
the philosophy which had been 
nourished and cherished by our late 
lamented revered leader Jawaharlal 
Nehru This country is emovmg umtv 
in the midst of diversity, thi«s country 
is multi-lingual this country is multi-
racial this country is multi-religious, 
the culture of the country is composite 
and the society of the country is 
plural So we should not ignore all 
these facts while drafting Constitu-
tion Amendments Yesterday my

fnend Shn Indrajit Gupta rightly said 
that we should take into account all 
thebe faits We enjoj unity m the 
midst of diversity and th s unity must 
be maintained at all costs For 
Heaven s sake don t leave any loop-
holes for fissaparous tendencies 
Already, frustrated elements are there 
m the cointry ho are trying io 
dn>de th’ counm ihey arp preach 
mg secession and partition So, in 
tin-, context, don't you think, Mr 
Swaran Singh that it is your duty 
and responsibility o add or insert the 
particular expression federal’ in the 
Preamble o! the Constitution’ Lut 
for this the Preamble is totally 
acceptable to the All India Anna 
DMK Party

Now 1 come to the next point My 
fnend Shu Swaran Singh had said 
something aboit that also but I don 1 
know why he has studiously avoided 
a particulai issue As my time is 
limited I am going to finish soon, but 
I would like to say something about 
this anti-national activity’ Yester- 
dav Mr Indrajit Gupta quoted an 
Article which he caid vitally affects 
the workers Now 1 want to quote 
wother This Article says that anti-
national acta it> in relation to an 
individual or Association means any 
action taken by such individual or 
Association which is intended to 
threaten or disrupt the harmony 
between different religious, racial, 
language or regional groups or castes 
or communities Seemingly, Mr 
Swaran Sin ah (1 can appreciate vour 
ingenious brain that has operated 
.vondcrfulh) i< is very innocuous I 
am propired to accept this amend-
ment provided 1 get a positive assu-
rance from the Prime Minister of this 
country that it is so But when you 
talk of disrupting the harmony 
betv ccn d fferent relieious racial, 
linpuage or regional grouos and when 
the question of language' comes m, 
I would like to draw the attention of 
Mr Swaran Singh to the fact that we 
must discuss it in context of the par-
ticular issue
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Without the knowledge of the 
Prune Minister—I am sure about it— 
certain items are being foisted on the 
unwilling people of the non-Hindi- 
speaking areas If that attempt is 
made without even the knowledge of 
the Prime Minister—I am sure, with 
her knowledge, it will never come—, 
if some enthusiasts or if I may be 
permitted to say that, stalwarts try to 
feist Hindi on the unwilling people of 
non-Hindi-speaking areas, have we 
got any protection at all’ If they do 
it, then we will be compelled to revolt 
against that domination While we 
speak that, this Clause operates Oh’ 
You are against Hindi, you are creat-
ing some language trouble, you are 
creating linguistic disturbances, so 
you rrust be arrested under MIS A 
My humble submission is this It is a 
sort of compromise I am not a lawyer 
like our Law Minister, but I know 
some elements of law Mr Swaran 
Singh is a lawyei So I ask Mr 
Swaran Singh and Mr Gokhale to find 
a way out to protect the interests of 
the non-Hindi speaking people My 
suggestion is this Late Pandit 
Jawaharlal Nehru has given us an 
assurance which has been referred to 
by Mr Fiank Anthonv That assu-
rance is a solemn laudab e noble 
assurance unless and until the non- 
H in d i-sp e a k in g  people decide  to learn 
Hindi there shoud be no imposition 
till then the English language

SHRI SWARAN SINGH Our 
Prime Minister has reiterated that

SHRI K MANOHARAN You are 
right Our Prime Minister has reite- 
rated it several times What I want 
to impress upon you is thu  We. want 
a constitutional sanction for that tor 
that assurance given by the late 
lamented, revered P a n d i t  Jawaharlal 
Nehru (Interruptions) I do not know 
w hether Mr Swaran Singh has want-
only avoided it I think he has 
dropped that particular matter

R eg a rd in g  transfer of sulnects
from the States to the Centie and

from the Centre to the States, he has 
said that there has beeft fid tcttuh 
porta tioh either from (he State List to  
the Central l is t  or from the Central 
List to the State L ist I  want to draw 
his attention to this. The Forty-fourth 
Amendment Bill la very much before 
me That has been transferred to tht 
Concurrent List You know what is 
Concurrent List If there is any 
tussle between the State and the 
Centre, ultimately the Centre’s voice 
will prevail You are a lawyer. You 
know it With my limited knowledge, 
this is what I have understood What 
I say is that Education is being taken 
out from the State List to the Con-
current List, according to me, it is a 
deliberate invasion on the State rights 
I request the Prime Minister and you 
all to see that, for Heaven's sake, the 
presfent set-up is not allowed to be 
disturbed

I now come to deployment of police 
forces I cannot understand why Mr 
Swaran Singh did not say anything 
about it I had discussed this with 
Mr Swaran Singh and Mr Gokhale 
also I do not understand why the 
existing system should be disturbed 
Shall I explain here what we had 
talked m that discussion* Am I per-f 
mitted’

SHRI SWARAN SINGH Yes

SHRI K MANOHARAN He said 
that the intention was innocuous, the 
intention was not poisonous. In so 
many words he said that I asked him 
as  to what prompted him to disturb 
the present arrangement, the coord-
ination between the Centre and the 
States is very much there, if, accord-
ing to the Prune Minister or the 
President, a  particular State become? 
recalcitrant and M ftM i to  accept the 
directive given by the Central Gov-
ernment, the Central Government or 
Parliament has got every right to see 
that that particular State Govern-
ment is dismissed.
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I asked him why he wanted to 
deploy unnecessarily the central police 
force in the States when that force 
would be controlled by the remote 
control here, that is, Delhi. I 6aid: 
why should you have this particular 
clause? At any time when the State 
Government feels that there is a situa-
tion which they cannot control, they 
cannot suppress or deal with it with 
the existing force, the normal practice 
is that the State would ask the Central 
Government to deploy police or armed 
forces. For the past twenty-seven 
years, I want to ask this question to 
this House,' and specially the Chairman 
of the Committee, if any example can 
be cited, where a particular State 
Government defied the directive of 
the Centre in this connection; and if 
any example can be cited where a 
contingency has arisen that because 
of the non-deployment of forces, the 
Central Government was very much 
agitated, and that is why we have 
learnt from experience (hat the Centre 
m u't deploy its forces. Can you cite 
one example? Absolutely, there has 
been perfect coordination between the 
State Governments and the Central 
Government.

By the introduction of this clause, 
I am awfully afraid, Mr. Deputy- 
Speaker Sir, that we are going to 
creat.? a parallel force in each and 
every State. When we had a discus-
sion with Shri Swaran Singh, he said 
that in this case, a sort of uniformity 
was there For Heaven’s sake, forget 
that word, uniformity; let us have 
unity in full.

Our Prime Minister has recently 
visited Kerala. She had so many 
engagements there. I have learnt this 
from some Congress friends; Shri 
Stephen is here, be can enlighten us. 
The Prime Minister was asked to in-
augurate a broadgauge railway line at 
Quilon. Before the Prime Minister 
landed, there was a tussle between the

Railway Protection Force and the 
State Police force, as to who 1b to  give
protection to the Prime Minister. This 
tussle went on for some time before 
it was sorted out. The Railway Pro-
tection Force wanted to assert them-
selves that as the Prime Minister was 
coming for the inauguration of the 
railway line, it was their responsibility 
to show hospitality through giving 
proper protection etc. If that is the 
situation now, before the present 
amending Bill is going to be passed, 
what will happen afterwards, when 
the deployment of central force and 
the control is retained by you? The 
central direction is a must for the 
central police force and they will act 
in accordance with the wishes of the 
Central Government. That police 
force will operate only after receiving 
a green signal from the Home Minis-
ter or the Prime Minister. What will 
happen in  that case?

Law and order situation is basi-
cally a State subject, and it is being 
covertly taken over by the Central 
Government. I do not know, what 
the motive is, but this is quite an un-
necessary clause. I wish, it must be 
deleted and the State Government 
must be given that right. Already, 
you might be knowing that so many 
people have been talking and agitat- 
ing that the States are reduced to 
municipalities, enlarged municipali-
ties, as certain subjects had been 
taken away from the State pool. Again 
the States were reduced to Panchayats. 
Let us not create an impression in the 
minds of the people that the Central 
Government is trying to have a  uni-
tary  sort of Constitution and is try -
ing to bulldoze all the States.

Let us completely remove that mis-
understanding from the minds of the 
people. And (me thing more I  want 
to say. Through this amendment the 
executive is being terribly loaded with 
enormous powers. Let me quote that 
Article. This is amendment to Article 
74.

“There shall be a Council of Min-
isters with the Prime Minister at
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the  head to aid and advise the Pre-
sident who shall, m the exercise ot 
his function*,

This is the previous Article 74 Now 
to this is added

“ act m accordance with such 
advice *

Here, the executive has become extra-
ordinarily powerful and the President 
has no other choice but to accept its 
advice

SHRI C M STEPHEN (Muvattu- 
puzha) When was it otnerwise’

SHRI K MANOHARAN Another 
t»ne which, I do no* know if it is a 
contradiction oi not — Mr Gokhale 
must explain Thit i& rlause 5“ This 
clause 59 has been already discussed 
by so many jurists of this c o u j  tiy  
They said that the President accord-
ing to clause 59 has become d super-
man and the President is clothed 
with all powers possible at least for 
two years' time The clause leads 
iike this

“If any difficulty arises m givng 
effect to the provisions of the Cons- 
titution as amended by this Act 
(including any difficulty in reUi'ion 

to  the transition from the provi 
aions of the Constitution as they 
stood immediateij before* the date 
-of the President’s assent to this Act 
to  the provisions of the Constitution 
a s  amended by this Act) +he Presi-
dent may, by oxder, make ^uch pro-
visions including any adaptation or 
modification of arv  provision of the 
•Constitution as appear to him to be 
necessary or expedient for the pur-
pose of removing the difficult

Here I have seen a super-President 
and there I have seen a super-execu-
tive .

SHRI SWARAN SINGH Here J«o 
h e  will act in accordance with the 
advice of the executive

SHRI K. MAN’OHARAff- 'fc is tight, 
but it is not clear here Of course, 
for these two years, the President has 
got the fullest powers possible to do 
it If you think that here also the 
President will act m accordance with 
the advice of the executive, then I 
question its enormous powers should 
not be conferred on the executive 
T h it is too much Then, of course, 
they may say something about the 
on ocl and how the object is a so-
cio-economic revolution So many 
speakers spoke aboyt it and we are 
for it It u> a must The country has 
already chosen it and now our econo- 
nn !«• being fortified «m& the prover-
bial sickness of the Indian rupee has 
al nost disappeared and our rupee is 
fortified and the image of the country 
has gone up and the image of the 
Prime Minister is high-high and in 
oider to consolidate that image and re- 
p it ition of the Prime Minister I re-
quest thal the 20-point programme 
should be implemented m good faith >n 
earli and every Stale But 1 am belong-
ing to a particular State So I think it 
is mv bounden duty to draw the a t-
tention of fhe Prime Minister to say 
something regarding the implementa-
to r  side of the 20-pomt programme 
as well as the ‘j point programme of 
the oung energetic and a dashing 
Mi Saniav Gandhi

What is going on in mj State’ The 
20 point programme has nothing to 
do with th t people at piesent Cer-
tain people are going here and there 
m ihe name of Poet lyntrci >ind receiv 
ing some notes and memoranda Ac-
tual]' these are all put into the waste- 
papei basket and nothirg is being 
doie The 20 point programme vibra-
tion i« not \ 1s1ble The people’s in-
volvement is not at all there Not 
onl\ ihat the Prime Minister should 
not mistake nm intention when I sav 
thic So far as my Par*v is concern-
ed \\D have got brilliant speakers in 
out State and if we are permitted to 
propagate the 20-pomt programme in 
fhe open D’atform bv this time Tamil 
Nadu could have enjoyed the frui’s 
of the 20>pomt programme and all
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praise would have been showered on 
the head of the Prime Minister But 
what Is going on there is that we are 
not allowed to speak and public func 
turns are banned Why—I cannot 
understand We are speaking about 
the 20-point programme and when our 
people ask the Police for permission 
the Police refuse to give permission

Not only that, pre-conditions are 
attached—what are you going to 
apeak? We say, we are going to dis-
cus about the 20-point programme 
Some police officers say, what have 
you to do with the 20-point program-
me’ These police officers and other 
officers are those who were the benefl 
cianes of the ex-Chief Minster They 
are destroying completely the activi-
ties of our people, people like us and 
the people of otheif political parties 
who propagate 20-point programme 
I request the Prime Minister and the 
Home Minister to see to it I am not 
asking fo- full relaxation but a bit of 
relaxation Now we are asked to go 
into a particular hall which has space 
to accommodate only 200 or 300 peo-
ple If I am permitted to speak in 
the open do not mistake me I am 1 ot 
tom-tomming m\self there may be a 
gathering 0f 100 000 If M G R 
spenk there may be a gathering of 5 
lakhs or so That would not be in 
ananged crowd On the contrary it 
will be a spontaneous crowd If you 
are afraid of propagating the 20-point 
programme and the family planning 
programme how things would be’ 
How will the things shape?

My friend Shri Frank Anthony 
has very rightly spoken about family 
planning o f  course, we are all fully 
enlightened about the problem of 
population growth After 20 yeais 
this country will have 100 crores, as 
it, population Then, what wil hap-
pen" There will bp nothing to eat ex- 
cep that they will eat eneh other It 
is a \ery dangerous thing which is 
develomng Urjesg this population 
explosion is stopped and curbed a 
w ry difficult situation would arise, 
and then the 20-point programme and

all the other activities of the Govern-
ment will definitely be frustrated by 
these events M G R  and we said 
that whenever mamage is celebrated 
among our party people or whenever 
we go to attend a marriage function 
we must ask the couple to give a 
pledge m the sense that this marriage 
is being fixed on such and such dnte 
at such and such a place in the pre-
sence of such and such men These are 
the pseople who have given hlewjng 
and all that and that “we the couple 
do hereby solemnly assure that after 
this marriage we would not produced 
more than 2 children or a t the most 9  
children ”

I appreciate the suggestion made by 
my friend Shn Frank Anthony that 
We must have a radical thinking and 
we must have a radical functioning

SHRI S A SHAMIM Thank God, 
I  was married earlier

SHRI K MANOHARAN I am talk-
ing about the future generation

We have to understand the magni-
tude of the problem and the gravity 
of the situation I am happy that 
family planning programe has a place 
here '

| 'So far as duties are concerned, I
/a m  perfectly acceptiug it

If it is possible the following may 
be included in the fundamental duties 
of the citiaer s—

‘He or she whenever attains the 
voting age must exercise hisjher 
franchise m the larger interest of 
the country’

Lastly Mr Deputy Speaker excuse 
me I am taking much of your time,
I would soy one thing regarding Shri 
Se\id Muhammed our legal luminary, 
who is sitting her and going around 
the country and saying so many 
things He has been saying that the 
Forty-fourth amendment is a vital 
part of the constitution And he says 
that a refereundum is ruled out and 
so on i  don’t know who gave him
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the permision to talk all these things 
before Parliament takes a decision on 
th is issue. While he was inaugurating 
the lawyers’ conference at Hyderabad 
tw o or three days ago he is reported 
to  have said something. I t is a bril-
liant suggestion; it is a brilliant analy-
sis indeed. He took maximum pains 
to quote all the constitutions to justify 
Clause 59 in the Forty-fourth Amend-
ment Bill. I don’t know how many 
days he has burnt midnight oil on this 
issue! He quoted various constitu-
tions. One constituiton which he quo-
ted was that of Pakistan You know 
what type of Government Pakistan 
people had and how they suffered 
under the military rule. The second 
constitution which he quoted was 
Burmese Constitution The third cons-
titution which he quoted was the 
Nepalese corstitution The fourth 
constitution which he quoted was— 1 
don’t know which country it is—the 
Gabon constitution I think political 
gimmicks should have a ceiling He 
could have produced some constitu-
tions which arc worthy to be quoted 
I don’t want to prolong my speech 
on this point.

Mr. Deputy Speaker Sir, the pre-
sent type of arranecment between the 
Centre and the Stales is an cxcellei/ 
one. It is very cardial It should 
not be disturbed by m ears of trans-
ferring or transporting power either 
from the States to the Centre or from 
the Centre to the Stales. That is one 
thing which 1 would submit

Secondly, I wish to say this. 
Please see the Statement 
of Objects and Reasons and read the 
first sentence See how beautifully it 
is worded See how beautifully things 
have been enunciated. I t is indeed a 
novel discovery on the part of the 
fram ers of the Bill. Here it savs- 
*A constitution to be living must he 
growing’. Well, if it must be growing, 
th e  constitution must be living What 
a  beautiful phraseology it is I don’t 
Xnow b<W it has escaped the ttten- 

at Ur. Gokhale.

I wish to say with mil the serious-
ness at my command about one thing. 
1 request the Prim e Minister to  sect if 
possible, that Nehru's assurance finds 
constitutional sanction.

Lastly I agree with Mr. Frank 
Anthony when he suggested the in-
clusion of English in the Eighth Sche-
dule. My friend Mr. Maurya was 
gesticulating from that side without 
saying something from which I could 
understand that perhaps he was say-
ing that the population is after all too 
small compared to the total popula-
tion of the country. Shall I tell one 
thing now’ I was talking to the 
respected leader in regard to the 
constitution amendment, Mr. Swaran 
Singh and I told him that if Sanskrit 
could find a place in the Eighth Sche-
dule. English could very well ftnd a 
place m the Eighth Schedule of the 
Constitution He a^ked, ‘Sanskrit?’ 
I said ‘Yes, Sanskrit ’ He said, ‘It is 
a de-ad language' Then I said this: 
'On the basis of the study of Mr 
Sumti Chattenee. it has been estab-
lished that the total number of people 
who speak Sanskrit i.c t0 the tune of 
five hundied’ If that language might 
be considered to be thp language of 
the nation, then whv can’t  that langu-
age find a place here’ If you accept 
the Anglo-Indian communitv as one 
group of Indian nationals (Interrup-
tion*) if you dispute that figure of 
500 which T gove and if you sav that 
it 7*. onlv 150. I have no hesitation 
in accepting it I say that only 500 
Doonlr* know this language That 
lnn'Miajre ^  the language of the 
A ^lo-Indian community which is 
considered to be or accepted or ack- 
nou’Vdped as one group of the Indian 
national* and if the English language 
is the mother-tongue of one group 
Indian nationals, that is. the Anglo- 
Indian community, why should we 
hesitate to include the English langu-
age in the Eighth Scheduler These i r e  
some of the suggestions that I want 
make,



61 Constitution (Fortv-faurtb KARTHCA 4, 18*9 (SAKA) Arndt.) Bill 62

Regarding th* judicial points at 
view or the  legal aspect of it, lor 
w ant of time, I  am not touching th«m 
But, I  am aure that time will be given 
to my party and Shri Bala Pajnor will 
explain the whole thing

SHRI C M STEPHEN (Muvathu- 
puzha) Mr Deputy-Speaker, Sir, we 
are now at the last stage ot the 
national debate on this particular 
bunch of amendments to  the Consti-
tution

I have a  feeling that this, t> no 
means, is the last of such national 
debate I am sure the debate will 
certainly have to go on and it will go 
on it  may not necessarily be for 
mere amendment to our Constitution 
It is possible to cover a wider field 
than an amendment of the Constitu-
tion and may be for a Constitution 
which will fully reflect the needs and 
the aspirations and the strategy of 

1 tvo people m the matter of attaining 
1he poal which they have set t0 them-
selves

Now u e  had a \e iy  wideianging 
discussion—a national debate if I may 
claim go The question of the amend-
ment to our Conshlu ^on wnh i ex-
pect to the constituent power of P ar-
liament has been engaging the atten- 
+ion of the Congress Party for quit* 
a long time The Congress Parlia-
mentary Party had set up a Com-
mittee to consider this m atter And 
that Committee was considering it 
But, then it was felt that it was not 
enough that the Party’s Committee 
should alone consider it among them- 

k selves but that the doors must be 
thrown open to all and that the entire 
nation must be enabled to participate 
m this debate and that all phases and 
aspects of things must be taken into 
account before Parliament is request- 
ed to consider the amendments to our 
Constitution And so on th e  26th of 
February, the Congress President set 
«P that Committee with Sardar 
Swanrn Singh as Its Chairman.

I had the privilege of serving «n 
that Committee From 26th February, 
a  debate in depth, widerangmg and 
completely nationatt in width had 
been going on If I may inform the 
House, this Suaran Singh Committee 
has, in the course of its deliberations, 
received 4,000 memoranda from differ-
ent sections of people who are vitally 
interested jn this

The Members of the Committee 
have travelled fai and wide, confer-
ences were being held, questions weie 
put and they were answered As a 
result, the original ideas which this 
Committee started had underwent 
changes because of the discussions 
that the Committee had The Bar 
Council representat ves appeared be-
fore this Committee, the Federation 
of Advocates appeared before that 
Committee Jurist also appealed 
before them The Committee had 
got the benefit of the opinion from 
the judges—sitting and the retired— 
and all sections o* the people in fact 
appeared before that Committee As 
a result of these deliberations, a draft 
wa1, drawn up a id  it was accented 
bv 1*io A I C C  after a detailed dis- 
cu**ion on the 11th of May, 1976

Again it was considered and discus, 
sions took place What I am trying 
to make out is that the Report of the 
S usran  Singh Committee which has 
been accented by and large by Gov-
ernment and has been given a statu-
tory form bv this Fortyfourth Amend, 
ment, is -not the casual product of any 
b n  *i lust on an ad hoc basis is
th» product of a real national debate

Sir I am really sorry at this serious 
stage—when we are at the last staue 
of the debate—certain parties and 
Members of Parliament have chosen 
to boycott the deliberations I would 
onlv sav that thev have shirked the 
national responsibility

As far as the Communist P arty  
(Mandats) is concerned, i t  is not aa
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if they were not participating in this 
national debate In my own State 
their leaders have been going round 
and addressing meetings and expres-
sing opinion They are doing it out-
side while they refuse to come to 
the House I do not know why this 
attitude is taken

Sir, Mr Gokhale did well in pin* 
pointing on « very fundamental fact 
that this Bill, though it consists of 59 
clauses, can m fact, for material pur-
poses, be enumerated in six or seven 
What is it all that has happened here?
If you look up to the 43 amendments 
which have preceded this, you will 
find, much more far-reaching changes 
have taken plaoe during the last 25 
years This is not much at all I may 
be permitted to point-out what has 
happened The only material thing 
that has happened is with respect to 
the judiciary It is not if the power 
of the judiciary has been curtailed 
If I may say so the power of the 
Supreme Court has been enhanced 
and not curtailed With respect to 
State law it is not a** if they are 
debarred from everything The deci-
sions with respect to State law will 
come to them No subject has been 
taken awav from the Supreme Court 
Earlier the Supreme Court did not 
have the junsdict’on to withdraw 
cases from different High Courts Sup-
posing a case is pending before the 
Supreme Court and a similar case is 
also pending before the High Court, 
earlier the Supreme Court had no 
jurisdiction to withdraw the same
from the High Court We felt that 
it was wrong As such the Supremo 
Court has been given the additional 
jurisdiction to withdraw cases m ap-
propriate circumstances

Further Sir cases can be refemd 
to Supreme Court now Earliei this 

not be done Even when a case 
is pending In a subordinate court the 
Supreme Court can consider that case 
•nd send it back This I am submit-

ting by way of enhance®*** «* 
power of the Supweae Cowl TrOXi- 
nals have been set-up and the j# w r  
of the Supreme Court to took 
these decisions of the tribunals to ex-
ercise of its appellate jurisdiction h*» 
been retained No judicial decision at" 
no statutory decision is taken *w*jr 
from the jurisdiction of the Supreme 
Court Therefore, it 18 a travesty ot 
facts to say that the powers of the 
Supreme Court have been curtailed. 
Rather, it is the other way round.

HNow, Sir, with respect to High 
Courts certain things bave been done. 
Before this Constitution came what 
was the position? Our high court* 
dm not have writ jurisdiction—ex-
cepting three high courts of Calcutta, 
Bombay and Madras—«nd their Juris-
diction was limited territorially They 
had jurisdiction only in the cities 
w here they operated They had no 
right to issue writs outside There was 
a  section in the Government of India ' 
Act similar to Article 227 They had 
Tight to superintendence on the courts 
subject to their appellate jurisdiction 
Our Constitution gave the high courts 
two additional powers namely, to 
issue writs to any person within the 
whole area of their territorial juris-
diction if a cause of action arises there

Thev were also given the power to 
issue writs for purposes other than 
those mentioned m Part HI 
point out oni thing here’ The 
Supreme Court today does not have 
jurisdiction to issue writs otherwise 
than for the purposes covered by 
Chanter 111—fundamental rights «  
it js 1o have that power Parliament | 
must pass a law to that effecrt con-
ferring that power on the Supreme 
Court On the other hand, today 
the High Courts have got pow« «  
issue writs not only with respect_tQ 
fundamental rights but also iw  oth« > 
purposes This is one thtog 
been dealt with now The 
tion of superintendence^^  
was added to the fifth Court w«
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were groping 4a the dark, This was 
« phw* £ f experiment. But in the 
p u t  28 years w<e £#ye gpt the record 
of the fitting* q{ the High Courts. Bow 
w*r« these powers u y d  in the iMt 
25 jrp tn l Would anybody flj»y that 
tt»« powers were used responsibly? I 
am absolutely sure the answer would 
be po. This is how the High Courts 
have been using this power. The 
Supreme Court has been insisting and 
the law is very clear that the words 
‘other purpose’ do not mean any pur- 
pftfe; ‘other purpose’ must be sui. 
tfenerIs with th* purpose that is al-
ready spelt out. But they have been 
using it in a different manner al-
together. The Supreme Court had 
very clearly said that although the 
words ‘other purpose’ are mentioned, 
unless there is substantial failure ol 
justice that jurisdiction should not 
be invoked. But the High Courts 
have never been conforming to that 
direction. Unde; article 227, ad-
ministrative superintendence was 
given. But it was resorted to for the 
purpose of striking down decisions 
where other articles of the Consti-
tution were not available to them. 
Using the power of superintendence, 
which was on'y administrative under 
the Government of India Act, wliich 
was meant like that in the present 
Constitution also, they were striking 
down decisions by subordinate tri-
bunals. This is the totality of the 
situation obtaining. Interim ardors 
were issued, stay orders were being 
issued. I am told, about 80,000 writ 
petitions are pending concerning 
statutes and orders affecting millions 
of people. Everywhere there is stay 
operation.

Taking *11 this into account, the 
High Courts’ Jurisdiction h as’ now 
been trimmed. How? Everything has 
not been taken away from them. They 
are still left with the authority to 
declare a State law ultra vife* it 
th*re is the requisite majority in the 
Bdnch going into the question. It is 
net taken away. The only thing 
lfifse t 6—3

taken away is the jurisdiction under 
‘other purpose’. Not that in regard 
to matters other than fundamental 
rights, they have no Jurisdiction. -It 
any part of the Constitution is viol-
ated, if any law Is vioated, and if 
they are satisfied that there is sub-
stantial failure of justice, they ran 
interfere with respect to that. That 
is not taken away. This condition is 
put on that. Would anybody say 
that this condition is unreasonable? 
WouM anybody plead that the High 
Cpurt must havp a sweep on every-
thing that is happening? Nothing 
more has keen done with respect to 
this.

Regarding tribunals decisions, ap-
pellate decision has been reserved tor 
the Supreme Court. Here the High 
Court need not come in. The citizen 
is needing a third forum where he 
can put forth his grievances. As the 
Swaran Singh Committee has pointed 
out, tomorrow the citizen will have 
this right. Today the writ jurisdic-
tion is a discretionary jurisdiction. 
Now tribunals will be set up and it 
will not be discretionary for the tri-
bunals to grant or not to grant relief 
as is the case today under writ 
Jurisdiction. The citizen is going to 
be invested with the statutory right 
so that he can go to a tribunal and 
demand that his grievance be heard. 
Therefore, there is that forum where 
the grievance can be heard.

SHRI P. K. DEO (Ka ahandi): 
What about Lokpal and Lokayukt?

SHRI C M. STEPHEN: After his 
grievance has been heard, if he has 
got a further grievance and in case 
tfcere is substantial failure of justice, 
he can go to the Supreme Court. This 
is putting the law into a better per-
spective. Demarcation has been effect-
ed, the supremacy of the Supreme 
Court is maintained, administrative 
•Whorlty has beer, extended, more 
power has been given to withdraw 
cases and to dispose of them; eases 
can be referred to th« Supreme Court
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they can decide such, cases. There 
ia appellate jurisdiction. So nothing 
has been touched. With regard *o 
th« High Courts, they have been told 
to deal w ith State laws. They hav* 
been told: ‘You interfere with your 
jurisdiction only if you are satisfied 
that there is substantial failure ot 
justice, not as a  m atter of course’, 
This is the position in England.

That is th e  position everywhere. 
Then there is the third matter, the 
institution of the all India judicial 
service. There is already a provision 
in respect of the Supreme Court and 
the High Courts. Now the district 
courts will a'.ao come in. For the 
purpose of appointment of district 
court judges we are proposing that 
there be an all India judicial service 
and appointments be made to posts of 
judges in the district courts from 
persons who are qualified and who 
come in that judicial service. For the 
integrity of the country, for the unity 
of this country and for the sake of 
uniformity of justice, is it not neces-
sary that there should be an all India 
judicial service? Recruitment must 
be made to  that service and appoint-
ments made from that service. Can 
anybody object to this? Another 
clause is with respect to article 352, 
emergency powers. Two amendments 
are made. Today if the President is 
satisfied that there is some danger 
in some Paft of the country, he can 
promulgate emergency but with na-
tional coverage, even though some-
thing might have happened in some 
distant corner of our vast country. 
He is not empowered to promulgate 
an emergencv with respect to that 
area only. Arecs whir-h are neac«fu' 
have also to be brought in Th s posi-
tion is sought to  be changed and 
fhe President is given powers to 
declare a national emergency with 
roapect to the whole or any part of 
India or State or any part of a 
Stole. Is it not necessary? Again, 
when a national emergency had been 
proclaimed and if  things had improv-

ed in newt parts ot our country ex-
cept in  some small area, he has no 
power to lift that emergency in these 
areas where things have improved. 
Therefore, power is now given to him  
to do these things. In a  huge country 
like India, is the whole country to  be 
kept under the blanket of emergency 
if something happens somewhere? 
That is why there has been the pro-
posal to have this amendment.

Activities dangerous to  the country* 
injurious to the sovereignty of the 
country may take place somewhere. 
Z?ie executive patrer <if the Valaa cu t 
be passed on to other areas also; that 
is the position today. The only dif-
ference is that emergency will be kept 
in a particular area and if emergency 
is kept in that area, for the reason 
of accomplishing the purpose for 
which emergency has been declared, 
an executive order can be issued ns 
if emergency exists in other areas. 
Nobody is prejudiced by that; status 
quo with respect to the power to issue 
executive order is retained.

The fourth material amendment is 
with respect to electoral disqualifica-
tions. Today there is a provision; 
what is the provision? Nobody knows 
for certain what an office of profit 
is. I may contest an election and win. 
An election petition will be filed after 
that. I might have had some con-
tract sometime back though the con-
tract might have terminated when I 
contested the election. An election 
petition mav be filed and the elec-
tion might be struck down on the 
ground that the elected person was 
holding an office of profit. Another 
thing is this; everything is an office 
of profit unless Parliament by law 
says that this will not amount to dis-
qualification. The circle of offiee of 
profit is going, to be widened with 
mischievous purpose. The mischiev-
ous purpose is limiting the number 
of permissible pub’k  offices to the 
minimum which will not 
a  Member of Parliament an that
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public corporation! are today the 
haven of bureaucrats only; 
representatives have no place in that 
area. Therefore it  is now propos'd 
that Parliament will enumerate the 
offices of profit which will disqualify 

.a  person. It Parliament does not 
enumerate a particular office as an 
office of profit, disqualiflcatory for 
election for Parliament, then it will 
not be an office of profit which will 
disqualify that person. There is noth-
ing strange about it. Today this Is 
the position m the United Kingdom. 
There the position was as it is here 
today. They set up a Commission. 
They went into this whole matter and 
they recommended that the position 
must be changed. The Parliament 
must say which are the disqualiflca-
tory offices. That principle has been 
accepted which, I  am sure, is a 
salutary principle. Public Corpora-
tions are expanding in our country. 
Public Sector is developing in this 
country. Public sector will have no 

‘meaning if the people, the represen-
tatives of the people, have no place 
in the pub ic  sector. Today an elec-
ted man can have no place in any 
public sector at all which means by 
a  residual process, it becomes the 
monopoly and haven of the bureau-
crats and the representatives of the 
people are vetoed out of that area. 
This thing has got to be changed. 
That is why this amendment is 
proposed. I ask the Members on 
the Opposition side—CPM Members, 
Swatantra Members—-whether they 
are opposed to this proposal

Another thing is about an election 
dispute going to the President. To-

-day, the President has got to act 
in accordance with the recommenda-
tion of the Election Commission. 
Now, there is a proposal th a t it 
need not be considered by ♦*»«« 
but they be consulted. But that is 
a  minor part of it.

Now, I come to armed force, about 
which Shri Manoharan spoke a  lot. 
What i« wrdpg if  the armed force

of the Government of India is sent 
to a State for assistance to the 
civil power? If it goes to a State 
for assistance to civil power, then the 
question is: who must control that 
armed force? If it went to Tamil 
Nadu, the position was that the 
Centre would have to take orders 
from Mr. Karunanidhi—if it went 
there during his regime.

AN HON. MEMBER: Not armed
force, but C.R.P.

SHRI C. M. STEPHEN: So, if the 
force is sent to a  State, they have 
to take orders from the local autho-
rity. That is the position today. This 
is a very unwholesome position. If 
you want the assistance of the Centre 
or if the Centre feels that the law 
and order breaks down somewhere 
and the civil authorities are not able 
to control the law and order situation 
there, then the armed forces will 
have to go there and if the forces 
go there, they go there to establish 
the law and ordex. The local autho-
rities cannot put the law and order 
situation under control and therefore 
the armed forces go there. They go 
there with a mission and if the 
mission is completed, they have to 
come back after carrying out 
Centre’s order. Now, the simple 
question is: who must control the 
armed force which is sent for the as-
sistance of the civil power? The 
position has so far been, the claim 
has so far been, that the local 
authorities wi’l control the force 
statutorily and constitutionally.

Now, the other thing remaining is 
amendment to Article 368. Any 
amendment which has been brought 
about under Article 368 is beyond the 
scrutiny by the court. This has baen 
specially mentioned here and this is the 
position. There is no secret about i t  
This is our endeavour, whether we 
succeed or not is a different question. 
This has been the endeavour so for and 
if the endeavour is reasserted in the 

light o f what has happened' in the
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geshavanand Bharti case and the 
Election cast, etc., who in this House 
can object to it? If you analyse the 
whole thin* I do not know why 
ft*°Pe say  that the constitution is 
MMk«n up Even the Supreme Court 
will not be able to point out that any 
P*rt of it is affecting the basic struc-
ture of the Constitution.

Sardar Swaran Singh has mentioned 
about 2|3 majouty. Here I may point 
out that m 1971, after I got elected 
to the Lok Sabha, I had moved a non- 
«BciaI Constitution Amendment Bill 
That was to counter-act the ruling m 
the Golaknath case. There, I suggest-
ed that a larger bench be constituted. 
My proposal was that 2 3 majority 
must be there.

I had two other proposals also One 
was that aiticle 141 must be amended 
so that the law enunciated by the 
Supreme Court is binding on all courts 
including the Supreme Court I had 
also proposed that if a law enunciated 
by the Supreme Court is wrong, the 
President must have the authority to 
refer the matter back to the Supreme 
Court so that it may consider it and 
lay down the correct law At that 
time my proposal for two-thirds majo-
rity was rejected because the govern-
ment opposed it It is a matter of 
gratification to me that that proposal 
has now been incorporated in this 
official bill If I remember aright, the 
DMK member, Shri Murasoli Maran 
moved a Constitution Amendment Bill 
saying that for purposes of delimita-
tion of constituencies, the population 
must be frozen at the previous census 
figure and no further delimitation 
should take place as a result of ex 
pension in the population This Bill 
also was rejected at that time but that 
proposal has now been incorporated in 
this Bill So, this Bill reflects the 
sentiments and opinions of wide sec-
tions of our people. It incorporates the 
non-official opinions reflected in a num-
ber of Constitution Amendment 
which were f a ta  time to time Moved

before fee Houee but were beiatf re* 
l«cted.

Ifee ahseatton of the bon. m em jiw  
belonging to certain parties has qgtfc* 
ing to do with the Constitution. I t ^  
purely a political gimmick They af£ 
fleeing away from their responsibility' 
to the nation to participate in this 
momentous debate which is ?t the cli-
max stage. They do not have thp guts 
and the moral courage to stand up and 
perform their duty to the nation by 
contributing whatever they can, cOftie 
what may to their proposals. It is 
unfortunate that this absention has 
taken place

I say that it is a momentous Bill in 
another sense After 25 years of ex-
perience and experimentation, we have 
reached the take-off stage and the 
Constitution will have to reflect the 
pulsation of the nation It has to set 
a course for the nation to follow. It 
has to renew its oath as to what it is 
meant for It is with that purpose, 
that the preamble is being amended 
Some pundits are saying, preamble is 
a historic fact, how can you amend it4 
It says "We, the people of India, do 
hereby give upto ourselves this Consti. 
tution cm 28th November. 1949”. How 
can you amend it’ This is what tb*y 
ask They forget thhe fact that it is in-
herent in the Constitution itself which 
the people gave upto themselves that 
the Constitution can be amended 
Amendment of the Constitution does 
not make it a different Constitution 
altogether There is no aberration of 
the historical fact that the Constitution 
was given by the people to themselves 
on 26th November 1949 Our position 
is that the Constitution is remaining 
and the amendment dors not make it M 
different Constitution. Two concepts 
have been put into it: Secularism and 
socialism At the time when the 
Constitution was framed, the words 
were toot used, but these elements were 
there in the Constitution If you went 
to bring about a society which has «nt« 
justice, social, economic and ptftttteai. 
equality, liberty and fraternity, it is a 
socialist society. That socialist soetetv
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1 was. written into the entire preamble:
Today, ~s a result Ql t~ leadership
giyeh by, the Indian Natlonal .Congress
during the last 25 years, thoughts have
expande.j and erystalhsed. We know
what we are for ..~ We have come to a
stage where we are for socialism. That
socialism is not a text-book matter.
That socialism is now engrained into
it. There are people who are speaking
about the communal authority, and
about the theocratical authority. Jan

~ Sangb is going about with a :sectarian
point of view and. a d.visive philosophy.
Therefore, it is necessary that the
Preamble reminds the nation that the
nation has been committed to secula-
rism and there can be no going away

.....,fromsecularism. This is the sentiment
~he nation; this is the will of the
nation; this is the- faith of 'the nation
and the Constitution reflects the new
found faith and the belief, corrmitment
and promises which they are giving to
themselves It is not as if history has
changed. The Constitution . is the
same which was given to HIe people in
1949. Only a few amendments have
been incorporated: It is' OUI! pcsttion
that those amendments have not chang-
ed -the Constitution. This is our posi-
tion that this Constitution can be
changed but still the Constitution wUl
remain the Constitution. This is that
assertion of that position which is
meant by the incorporation of two
wcrdj, in this Preamble i.e. secular and

'-SOcialiSt. It is not as if It is a so~ialist
democracy; it is not as if it is a secular
democracy. It is· a secular republic;
it is a socialist republic; it is a demo-
cratie republic. What we have given
to .ourselves is the republic. What we
gave, to ourselves is the Constitution.
The time for framing- the C-onstitution
was 1949. Amendments are taking
place but . those will not change the

\' Constitution. -But .an assertive .state-
ment ~s necessary that it is - secular
and,' socialist- in the, face of <lert,ain
antiforces • working 'i~, the .. country.
Therefore, this Parljament vin 'it!l·~wi§-
dom .must ,ta}re'l1n o~th.'tor iUle p![!opJe

, and: 'I,et the. ,people comm~t:Jh~mselves
to,,'ihiS article :-ot fa.ith~Whis:h 15' in-
grained in the Preamble. thans all' I

have got to say in reply to. those criti-
cisms which have been made.

Having said that, I would like to
- come -to-. another, aspects. There are

certain provisions. in. the Bill whiqh
-need to be- 'looked into very sari-
'ously. Take, for example. clause 55. I
\ gave a large number of amendments
, and· I reserve my 'right to move those

amendments and speak, .on those
amendment, and try to conyincj, the
Government to accept these amend-
merits] Clause '55:- amendment clause.
My submission is that here a clauss has
been incorporated which is most dan-
gerous and which 'is 'tantamount to the
surrender of the' sovereignty which we
ha;e peen seeking, Clause 55 says that
nothing shal] be called in question in
arty court except 'on the ground (hat it
has not been. made- in'"accord?nce with

. tPe procedure laid down by thi<. Article,
Here is. an inroad on the' sovereign
authority of the Parliament. You are
now inviting, the. court to sit in ju1g-
menj whether 'the procedure has been
violated or not. Well there is Article
122 .-which says that' the procedural
matterg are entirely for the House and
no proceedings shall be cnallenge-l on
the basis of irregularity of the proce-
dure. Now, the Act rs not a proceed-
ing. The Act is a result of the proceed;
ings. The result of the proceedings,
you say, can be challenged on the basis
that the procedures you are stipulating,
have not been conformed to. 'I'he
Supreme Court has beet! er:croac:,ir!.'1
on every field but they are kino enough
and .juq:cious enough, to avoid encro-

,achment on the field. of Speaker S0 far.
/;1. decision by the Speaker was accepted
as 'final.. A decision, by the 'Chairman

. was accepted as final. The four walls
within which w,e a.re operating i-s an
area where nobody has been coming in
so'" far .. Now you are i~viting the
Supreme Court to 'sit 1udgement PY'
saying that you §hall,not.,~~uch tl}is

. Act -but YOU. can- go into ·thec,ql}.estjon
· as to whether the-~procedur~ has been
· e~f~rll\edito.: W~t ii.S" t~,~,iUFc~d.l(I~e?
, T;he, pl(Oc~4ure n.~~d .not, \\e. liJl)i.ted to
· tbe~w:~-~hiid. m~jo.rity. ,;(~e:procedure
· need riOt -b~ limited to t~~' P,x:.iorsane-
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Hon. If it  to the procedure, the pro-
cedure can extend even to the question 
of the compoiition of the Houie. The 
person elected, how he was elected and 
whether notice was given—all these 
can be extended to come tinder ‘pro-
cedure’; and as a logical corollary to 
it, if the Constitution Amendment Act 
can be attacked on the b*sis ot proce-
dure, then the poor ordinary laws can 
certainly be attacked on the basis of 
procedure. Is the procedure in the 
House a matter amenable to question 
in the court? We say that we are a 
sovereign authority Which court can 
took, into this? Let us not throw open 
the flood-gates of law courts to enter 
into this. They had shuddered to do 
it  so far. You are inviting them to 
have a peep into an area which was 
so ia r  the preserve of the person pre-
siding over have, of the Speaker. This 
Is a most dangerous proposition.

There is another clause dealing with 
parliamentary procedure. I mean
Clause 21. It says that the proceedings 
of the Parliament will be evolved by 
Parliament I do not call it dangerous, 
but I say that we are in a state of 
complete vacuum. So far, the position 
has been that Parliament may, by 
law, lay down the rules; and until so 
defined, the rules governing the House 
of Commons will be the rules govern- 
ing the House. Now they have said 
in Clause 21;

"(3) In other respects, the powers, 
privileges and immunities of each 
House of Parliament and of the 
Members and the committees of each 
House shall be such as may, from 
time to time, be evolved by such 
House of Parliament.”

W hat will be the position’ Your 
power to enact a law is taken awav 
Your procedure can only be by an 
evolutionary process, not by the pro-
cess of enacting the law. It is taken 
away deliberately. The interpretation 
will be  that you no longer have the 
power to enact a law with respect to 
your procedure. Whether it is desir-

able is a different question. The House 
of Commons has not dose it, and we 
have not done it so far. It is a diffe-
rent question, but the question i t  whe-
ther the jurisdiction must be taken 
away from the House.

MR. DEPUTY-SPEAKER: Does
evolution exclude legislation?

SHRI C. M. STEPHEN: Evolution
will not amount to that But why 
leave it in doubt?

SHRI BHAGWAT JHA AZAD 
(Bhagalpur): You are saying that evo-
lution can exclude legislation.

SHRI C. M. STEPHEN- I do not 
know. Unless it is evolved, you don’t 
have any law at all. Evolution has got 
to take place Evolution means that it 
is a process of timing, it is not a pro- 
cass of timing; it is not a process of 
enactment .Enactment is different 
from evolution. This interpretation is 
irresistible, because in the present 
Article, there is a phrase which says 
that Parliament will enact this by law. 
We have deliberately taken it away. I 
can understand the argument that after 
25 years, we must not state in the 
Constitution that what is happening in 
the House of Commons is law for us; 
but I must say tha£ tmtil it is done, 
the procedure which is m existence 
to-day should be the procedure; and 
that it will be evolved subsequently

There is another verv important 
matter Anti-national activities have 
been mentioned here I do not find 
the need for it. That is a different 
matter I have put my amendment. 
According to me Article 19, sub-
clause (2) onwards take care of all 
these things. Anyway, if by way of 
abundant caution it has to be done, it 
must be done. If prohibition must 
be there, it must be there. But to say 
that to do something which will create 
Internal disturbance is an anti-na-
tional activity, is either to degrade 
the concept of anti-national activity, 
or to upgrade the status of internal 
disturbance.
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U N  I n .
In this country there are 800 

m illio n  people. So, disturbances may 
be taking place in one part or ano-
ther. Trade unions there are, and 
they are lighting for their rights. So, 
lights there will have to be. The 
avowed purpose ot every trade union 
activity is to create internal distur-
bance in the area where they are 
fighting. Do you want to ban it? If 
you want to ban it, come out openly 
and say that there shall not be any 
trade union.

That is why 1 say that inject Into 
it only such things as may be abso-
lutely necessary. This definition of 
“antinational activity" you will have 
to look into, “anti-national associa~ 
tion” you have taken care of. I will 
not go into the details at this stage.
I would rather reserve it for the 
clause by clause consideration.

Finally, I am raising a very vital 
point which all of you will have to 
consider. In 1971, immediately after 
we were elected, in November 1971 
we enacted the 24th Amendment. 
What was the purpose? The purpose 
was to counteract the Golaknath case, 
where this power of Parliament has 
been questioned. It was raised in the 
Sankari Prasad case in 1950 and again 
in Sajjan Singh’s case in 1954. Each 
time the power of Parliament was up-
held. Then came the Golaknath case 
in 1967 where they said that we have 
no power to amend the fundamental 
Tight. The nation felt that it was 
held up and the march was stolen 
from it. Therefore, the first thing 
that Parliament did after it came out 
successful in the elections was to meet 
the challenge, the restriction which it 
felt was a stone hanging on its neck- 
We tried to amend the relevant pro- 
vision of the Constitution and we said 
that it is in exercise of our consti-
tuent powers that we a re  doing i t  
We tried to answer there every 
objection that was raised in the 
Golaknath case.

Than came the Kesavana&d Bharati 
case People say that the Kesava-

nand Bharati case is a victory for 
Parliam ent I beg to differ from this 
view, because it was not a victory for 
Parliament. What did the court say 
in  Kesavanand Bharati case? The 
court said: “We do not agree that all 
fundamental rights are basic and that 
fundamental rights per se shall not 
be amended. But we say that the 
amending power of the Parliament is 
not unrestricted. It is subject to the 
framework and the basic structure of 
the Constitution.” They said it very 
emphatically. What is the result?
In the Golaknath case they stopped 
with saying: if you amend the funda-
mental rights, it is ultra vires. But 
in the Kesavananda Bharati case they 
said: “if you amend the fundamental 
right, if the right which you amend is 
a basic right, a basic feature, then it is 
ultra vires. But we are not limiting 
that restriction to Chapter HI- If you 
amend any other clause, and if that 
clause happens 1p  be affecting the 
basic structure, it is ultra vires." 
Therefore, by saying “we over-rule 
the judgement in the Golaknath case'* 
they went further and put larger res-
trictions and dangerous limitations on 
us, which they demonstrated also. 
How did they demonstrate it? We 
passed th® Constitution (Twenty- 
fifth) Amendment Act. We said that 
we are sovereign, we are supreme and 
in article 31C we said that if we enact 
any law and if the Parliament or the 
Legislature declares that it is in pur-
suance of the Directive Priciplc3, then 
it shall not be set aside on the ground 
that it is not in pursuance of the 
Directive Principles. But the Supreme 
Court sa id  that Parliament has no 
business to say that and struck down 
that clause in Kesavananda Bharati 
case. I do not find any provision in 
this amending Bill which is taking 
care of that, even though that part of 
the Constitution (Twenty-fifth Amend-
ment) Bill stands struck down. In 
the Kesavanand Bharati case, on one 
side they said “your powers are not 
limited’’ and, on the other hand, they 
said “we demonstrate hereby that 
jrour powers are unlimited*' by strik-
ing down a part of article 31C, which
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we enacted m the ejcercise of our so- 
called supreme power

The Supreme Court said that the 
constituent power has got two con-
cepts, the constituent power to frame 
the Constitution is one thin* and the 
con« ltuent power to amend the Con-
stitution is a different thing The 
constituent power to frame the Con-
stitution is a plenary power while the 
power to amend the Constitution is 
a derivative power The derivative 
power is limited, being derived from 
the patent law which you are amend-
ing but the primary power is unlimi-
ted, there you can do anything There-
fore they held that the case ot Parlia 
ment that its constituent power was an 
arnalgum of judicial exerul vc and 
legislate e powers w is a1 rolutely 
wrong It was rejected

Th<-n another dangerous thing also 
took place m the Prime Minister's 
election case In the case of the 
Tbirty-mnth Amendment Act intro-
ducing the new articles of L49A and 
329A they made a dectaratoi that it 
was a legislative judgment and there-
fore they were staking it down

T’ e efote, aftsr we pds»ed m 1971 
the Constitution (Amendment) Ilill 
declaring that we had tie  constituent 
power and that we »«re cxtrcising jt 
they sat m judgement on t\so occa-
sions—on one occasion it was a Bench 
of 13 Judges and on another it was an 
orcinidrv Constitution Bench—and on 
both occasions they did the job of 
striking down the two Act» amending 
the Constit ition Ther efcro thev 
have ’iin *tuck to I've position that 
our cosHtuent power is a limited 
on*

The Question V  what is the sjlu- 
tior)’’ My humble suh’nis-.ion is th<it 
the amendment of article 386 whi^b 
we are now proposing is no solution 
at a ll That 1* only begging the ques-
tion You can go on asserting that 
fog have got the power they can go 
m  denying »t There must be some 
stage where it is resolicd

There vt another asp set According 
to article 141, the law laid down by 
the Supreme Court shall be Manda-
tory on every court. What ji the laiw 
today’ The law aa it stands today 
has been laid down iu the Keshav*- 
nand Bharati case, and in that case, 
an overwhelming majority, Mr. K. K 
Mathew included, struck down article 
31C, the declaratory part of it Even 
Mr Mathew joined it I mention his 
name because his democratic creden-
tials are generally acc'pted

Therefore it is no use continuing 
this exercise It has been made since 
1967 Nine years have parsed and we 
are now passing into the tenth year. 
The Sword of Damocles is stil] hang-
ing on our head, there is no solution 
yet You start asserting, they start 
denying Denial and assertion are go-
ing on The more you go on, the 
worse it becomes, the moie ridiculouB 
it becomes We are now piovidmg 
for two-thirds majority to strike down 
a law but the law reman-, what thev 
laid down as the law m Keshavanand 
Bharati 3 case Therefoie, when an 
opportunity comes to them they can 
go into the basic fctiiic.tur:’ question 
They will sav that that law is binding 
on us that according to 1he law of the 
land the basic structuic lia been vio-
lated Tnev will say ’hat although 1*1 
essence it is unconstitutjon 1, be<-ajse 
Parliament has provided foi a two- 
thirds maionty to strike down a law. 
they are not striking it dovin but the 
law will stand declared *»•> unconsti-
tutional being violative of whet, under 
Articlt 141 is the law bind in; on all 
courts of Ind a %

So unless we resolve th c. confron-
tation the nation cannot march and 
the method of resolving the confronta-
tion is not assertion and rebuttal 
Assertion and rebuttal can go on ad 
inAnitutn it started in 1967 and it is 
going on The solution that I propose 
may appear to be shocking, but the 
hon Members and the Chin* will 
kindly bear with me ’Itodt law wUl 
bind us on/y if the endeavour Is to 
anpnd the Cwwhtuti-n W-fcv say 
that the solution is Mily imeiulijjf the
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Cebatitution* fh e  re-drawing of fhe 
Constitution is «1b6 ■peisible, and there 
thfc power is unlimited We have 
sot our constituent power !h e  ques-
tion is which constituent power* The 
Supreme Court has said that our cons 
titusnt power is only derivative when 
amfcfeding the Constitut on B’»t von 
have the primary constituent p„wer 11 
you want to re-draw the Constitution 
It is not as if we hav<* no power for 
that

I am only saying that let us not 
make a vain attempt to pursue an 
illusion a mirage We are pursuing a 
self-defeating exercise of reasserting 
and getting deeper and deeper 
iito  the morass Do we not have the 
problems of the nation on our hand7 
Are we to remain engaged only m an 
academic exercise* Are we not to 
exercise our constituent power, I may 
4ay,' the primary constituent power 
the plenary constituent power and 
frame our own Constitution* What 
exactly is the method is a different 
question We are not helpless about 
it

Golnk Nath case spelt out the 
mcthoJ about it

Shri Subba Rao speaking for the 
majority says —

* Nor are we impressed by the
argument that if the power ot 
•meu-menl is not all comprehensive
there will be no way to change the 
atrui 1ure of our Constitution or 
•bridge the fundamental rights even
If the whole country demands for 
«ULh a change Firstly, this visua-
lises an extremely unforeseeable 
Md extravagant demand, but even 
li  such a contingency arises, the 
residuary power «f the Parliament 
may be reW i upoa to call for a Con-
stituent A m U j far making a new 
Constitution or ndfcaDy 
i t  The recent Act providing for a 
poll in Goa, Daman and Diu is an 
iattanci* of analogous exercise ot 
Ifecfc rtsiduary power by the frarfta.

This is the majority judgment of the 
Supreme Court in the Golak Nath 
case

Shri Hidayatullah says
“The State must reproduce the 

power which it has chosen to put 
under a restraint Just as the French 
or the Japanese etc cannot change 
the article of their Constitution 
which are made free from the powet 
of amendment and must call a con-
vention or a constituent body, so 
also we fn India cannot abridge or 
take away the Fundamental Rights 
b\ the ordinary amending process 
Parliament must amend Art 368 to 
convoke another Constituent As-
sembly, pass a law under item 97 of 
the First List of Schedule VII to call 
a Constituent Assembly and then 
that assembly may be able to abn* 
dge or take away the Fundamental 
Rights if desired”

I am not making any plea for the con-
vocation of a Constituent Assembly 
This is the last phase of the national 
debate on this bunch of amendments 
I have no doubt in my mind that this 
is the beginning of another national 
debate a national debate for a Con* 
stitution which will be free from the 
trammels of some Benches I am not 
attributing motive to the judges of the 
Benches They are great men They 
have got their conscience They are 
acting according to their conscience 
They say ‘ You do according to this 
and for heaven's sake please free us 
from the trammels of the conscience 
under which we are suffering Should 
we not think in those terms* In these 
20 years conditions have changed A 
new pattern has emerged We framed 
this Constitution when the property 
right was considered sacred, we fram-
ed this Constitution when socialism 
was an anathema, we framed this 
Constitution when the princely rights 
were considered sacrosanct,, we fram-
ed this Constitution when the path 
was not clear Today, the path is 
dear, the vision is defer, the goal, is 
ctotttr, the leadership is clear aed are 
t o w  where we want to go. W* want 
to be armed under the Coeetftatiki
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where we will not be put under tram-
mels and under fetters. A Constitu-
tion is necessary which will reflect the 
aspirations of the people and will give 
us freedom to operate in a particular 
manner.

I am not saying that the Constituent 
Assembly must be convened. Some-
body said, it is a dangerous proposi-
tion. Nothing dangerous at all. This 
Parliament in its constituent power 
has got the power to convert itself 
into a primary constituent authority
and assume that authority and say,
what should be done and what should 
not be done. Thu is all 1 would say.

The point I am trying to emphasize 
Is this. The problem that we are try-
ing to solve is no longer nearer solu-
tion. The problem is not that we have 
not the conviction. We have the con. 
viction. We know we have the autho-
rity; we know we must have the
authority; we know we are the
supreme body. But there is an impedi-
ment which under article 141 is bind-
ing on all the courts m this country. 
The law declared by the Supreme 
Court is a law binding on all the 
courts in the country. That impedi-
ment is there. During our delibera-
tions, rather than making a special 
majority as a condition precedent to 
striking down a law, I suggested that 
retrospectively this principle must be 
operated. If you operate this princi-
ple retrospectively, any judgment 
which has ever struck down any law 
with a majority of less than two-thirds 
must be deemed and treated as null 
and void. Then, the Keshwanand 
Bharati case will go, the Golaknath 
case will go; the election case will go. 
We go back to the Shankari Prasad 
cate, with full authority exercised, 
and iay that the law laid down by the 
Supreme Court is binding on every-
body. Including the Supreme Court

Now, the funny thing is that the 
law i t  binding on every court, not on 
tte  Supreme Court. They are free. 
What a wonderful thing. We may

get a ruling in our favour tomorrow. 
What is the guarantee that day after 
tomorrow some other blooming Bench 
will not sit and strike it down? Are 
we to function in this eternal, peren-
nial, never-ending and continuing 
threat of a super chamber sitting in 
judgment on us? Pandit Jawaharlal 
Nehru while moving the Bill for the 
first amendment of the Constitution 
said that the supremacy of Parliament 
has got to be establish?’1. There can 
be no super chamber over us. Now, 
25 years have gone by. But the second 
chamber or the third chamber is re-
maining firm as a rock. Even after 
the enactment of the Twenty-fourth 
amendment, they had the temerity to 
strike down a clause in the Twenty* 
flfth amendment and, again, in the 
election case, they had the temerity to 
strike down article 291A. They 
had demonstrated that they are the 
masters of the situation We have no 
answer to that except to assert that 
we are the masters ol the situation. 
With that purpose m view, let a na-
tional debate begin.

With respect to this BUI, I do sup-
port it completely with one submis-
sion. Let us remember that we are 
amending the Constitution of India. 
We are not amending an ordinary 
document. We are amending the 
Constitution of India, a document 
which was drafted by the eminent 
people, great luminaries and patriots 
in this country. It has its own polish; 
it has its own rhythm, it has its own 
poise When we amend it, it must be 
done in tune with the entire thing. 
That has got to be done. I feel, there 
are certain improvements which have 
amendment. 1 would request the law 
Minister to consider that amendment 
in all seriousness. I have got personal 
assurance that consideration will be 
given to that. I appeal to him that 
it must be considered. That is all I 
have to say.

According to me, we are at the 
stage of a very momentous occasion 
in the sense that we have by our

mt'
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Preamble w u^it to reflect the will 
the wish, the vision and the aspira-
tions ot the people and r e  are by in-
serting specific word* chalking out a 
path and we are proceeding towards 
that. The only thing to be decided 
is the methodology about it, how to 
remove obstacles and how to remove 
obstacles is a matter on which a na-
tional debate is necessary. Let this 
be a inspiration for the
national debate.

With these words, I do support the 
Constitution (Forty-fourth Amend-
ment) Bill.

MR. DEPUTY-SPEAKER; Before 
I call the next speaker, I would like 
to draw the attention of the House to 
one particular matter. Yesterday, Mr. 
Daga, while moving an amendment to 
refer the Bill to a Joint Committee 
said that he had obtained the consent 
of the Members whom he wanted to 
Include in the Joint Committee. After 
that, two Members have written to 
the Speaker and they are Shri 
Bhogendra Jha and Shri Priya Ranjan 
Das Munsi. (Interruptions) I am re-
ferring only to the Members who bad 
written to the Speaker. Now, the 
convention and practice in this House 
is that the consent of the Members 
should be expressly obtained and if 
that is not done, the motion cannot 
even be put to the House. Now, Shri 
Bhogendra Jha and Shri Priya Ranjan 
Das Munsi wanted to make personal 
explanations in this matter and I 
think that in all fairness to them I 
should allow them to do so.

SHRI BHOGENDRA JHA (Jai- 
nagar): The necessity for my speak-
ing now has arisen because Yester-
day Shri Daga said that he had secur-
ed the consent of the persons whose 
names he has included in the proposed 
amendment. But he has neither sought 
nor got my consent either verbally 
or in writing formally or informally 
or In any other manner. So, in this 
eontext, I would like to say that be 
has made a factually wrong statement 
to .the Hbusfc Apart from that, here

is a hand-book which says that when 
a Member proposes an Amendment 
that a Bill shou/d be referred to a 
Select Committee, he should also state 
whether the Members proposed to be 
appointed to the Committee have given 
their consent to serve on the Com-
mittee or not. So, not only has he 
not got their consent but he has also 
made a factually wrong statement

Here, I want to say that this session 
of the House is a special session and 
some Members have rightly said that 
it is a very momentous session and 
we are going to assert the supremacy 
of Parliament and its right to amend 
the Constitution and to steer our path 
clear for the future. But there are 
forces at work outside this House as 
well as inside, who want to deny this 
right to the House. By implication 
that is what this Amendment amounts 
to; so it is very relevant. This is an 
open attack on the right of Parlia-
ment. Some Members arc boycotting 
the House while some are saying that 
the Parliament has no right to assert 
its supremacy. At least by implica-
tion they are denying this right to 
Parliament. And there is a third pro-
posal that this Bill, which was moved 
in the last session and for which a 
special session has been called, should 
again be referred to a Select Com-
mittee. 1 think this is a conspiracy. 
It is part of the very conspiracy to 
deny this right to Parliament and to 
somehow dilly-dally. In such a situa-
tion it is very serious and dangerous 
that names are included without con-
sent. We have heard many more Mem-
bers saying that their consent has also 
not been taken. In this situation, I 
think that, firstly, Shri Daga should 
be properly reprimanded and, second-
ly, that this Amendment of his should 
be declared invalid and out of order. 
That is my submission.

SHRI PRIYA RANJAN DAS MUNSI 
(Calcutta-South): I have already
written to the Speaker, as I have 
stated. I won’t say that Shri Daga is 
a conspirator: he is a friend of ours 
and he is an Hon’bb Member of flue
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House, According, to his usual prac-
tice, he might have moved something
Yesterday that it may be referred to
a Select Committee and - might have
obtained the permission of some Mem-
bers. My name was also there, out
I am unaware of this thing and l am
not involved in it; and I don't approve
of the proposal.

MR.' DEPUTY -SPEAKER: Mr.
Sreekantan N~ir. .

t;

SHRI JAMBUWANT DI-!OTE (Nag-
pur): I want to know what is the
conspiracy.

SHRI M. C. . DAGA (Pali): If a
Meti{b~r does not want to serve on the
Committee, I will not compel him.

M.R. DEPUTY -SPEAKER:, Mr.
Sreekantan Nair.

SHRI N. SREEKANTAN NAIR
(Quilon): Everybody agrees that this
is 'a momentous piece of legislation.
It is quite natural tha"t' some senior
Members of this House feel that it
mUst be sent to a Joint Committee.
In fact, I myself was of that opinion.
But I could not approach So many
members and get their consent. So, I
did-,not give notice of that. I would
suggest to the hon. Minister and the
Government that, if they take on
themselves that move, then they can
get it done and the danger that was
posed by. Mr. Manoharan -will not be
-there. They can put a ceiling on the
time limit and 'say that it should be
done before 1st December . . .

. .
~. DE.lPU.l'Y-SPJj:AKER:J'here ap-

pears to be IlO ceiling+'That makes the
.position of the Chair comfortable.

I'" _ •• ~ t

SHRI N. SREEKANTAN NAIR: I
was only making IQ' suggestion; if G'ov_
ernment can' agree, :I<wiU be happy.
1·4'0 ,net see ,eye to eye with scme-' 01'

~my'triehds' here. ks arr' elec,ted Mem-
ber &f this House' I feel that ,I;shOuld
spe'ak out op'enly 'and say cleafly with
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what I agree and with what I do not
·agree. If I can convince the Govern-
·ment, they may accept. (Interrup-
tions) I am only,placing my views on
this very important Bill.

MR. DEPUTY -SPEAKER: I have
explained the position that. the prac-

· tice in -the House is that, when it is
established that the consent of the
Members has not been expressly ob-
tained, that motion is' 'irregular. It
cannot even be put to the House. I
think, that is enough. .

AN HON. MEMBER: That'mc-ans, the
motion goes of!.

SH;RI N. SREEKA+'I1-'ANNAII;t: I
congratulate the'qovernm'Emt for hav,
ing brought forward this Bill. In the
Statement of 0Nects and Reasons, ~t

'has been pointed out that the Bill is
intended to achieve the objective qf
socio-economic revolution, which
would end, poverty and ignorance and
disease and inequality of 'opportunity,
etc. :---I*'[,~

'!:.oattain this objective, the Direc-
tive Principles have been made more
comprehensive and ,given precedence
Over Fundamental Rights, which were
till today being utilised against the
rights of the common people. I am

· afraid that Article 19(f) of the Consti-
tution, the right to property, 'is not in
consonance with the' concept of socia-
lism. -When you insert in the Pream-
ble the word' 'socialism', 'you' have to
take away: Article 1'9(f), the right to
property. Therefore, Article 1~(f)

·'must lie taken out from the Funda-
, mental Ri.gh'tsand included:' in' the
· common law. That is my' suggestion;
·T cannot put it as an amendment=as
has been pointed out by"'Shri Frank

· Anthorty' in the morning.

Most of the fears of the opposition
, in the country might Iiave.'emanated

from the mel" that, this' rignt· to 'pfo-
perty may- J::>etak.eb away;' !rhere ts":a
provision .whieh enables' tlie "P'resid~t
to maKe-any piov1Sion to remove any
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titUtiMta *ithtft W t  *e*ts. That 
may fe  r n  tort dt flwif tttd«*y. 
AWtitWn <rf «  ****** U * 
tie^e airtad fun&totwrtaSI a^fist which' 
eHouldnot be carri*WI oa to the 
ahotdttferB of the PMaHtent taring the 
tttvrvening two yeifa. W tfifts Hfou*» 
is sincere about the deciaWttoii the 
socialist objectives 6f th* Constitu-
tion, wfe ntest ^e ^ Id  enough to take 
away Article ltff), that it, the right 
tt> property, frdm the Constitution a»d 
we should do this in this House 
openly and courageously.

There is a very fundamental lacuna 
in our Constitution. The right to work 
if a fundamental right; it was not 
inserted earlier because of the diffi-
culty not only to achieve socialism, 
but even to conceive of socialism. 
Right to work is a fundamental right, 
which most go with every socialist 
Constitution. We did not have it in 
the past and you do not bring it now. 
If I do not have the right to work, 
how can I live a peaceful life in old 
age? How do you harden funda-
mental duties on me without the 
right to work? Therefore, right to 
work must be there.

Some of the clauses in the amend-
ing Bill are really bold and helpful, 
clauses 7 to IS, regarding right of 
children, workers and poor people, 
improvement in environments, safe-
guarding the forests, wild life etc. 
All these clauses are laudable; so is 
the clause 13, which brings in the 
basic concept of the Cabinet control-
ling the President and making the 
President « constitutional head only. 
This is very correct.

The most controversial clause in 
the Bill is clauw 6, eg also clauses 23. 
M, 26, 80, 48, 58 etc. which control 
the authority ot High Court and Sup- 
tarn* Court. I am one with the Gov- 
eminent in supporting Oat appiayh 
As a trade union worker, I have 
• w k W .W t j t  the hinds of the
W W  t i  the fiigh Courts tiid Sup-

reme Court, Even two years ago, 
after a heart attack, I was forced ta 
go to picket th* High Court of Kanla 
when there was a ease in the K$rala 
High Court, because the judges in an 
irresponsible end illegal manner just 
allowed the discharge of 1200 worker* 
from the Idikkl project. There was 
no other way to protest.* In order to 
give vent to my anger, I had to get 
arrested before the High Court of 
Kera)a. Even today, l  am moving 
the Kerala High Court. Another judge 
simply issued the suspension ot pay-
ment of provident fund by an emp-
loyer. I cannot dream of such a 
thing, but he did it. So, the quality 
of the judges of the High Courts and 
even the Supreme Court has gone 
very low. Even the Law Commission 
has accepted that and has said that 
something must be done about it.

So, I would request the Government 
to consider whether it is not feasible 
and whether it is possible for us to 
have these higher luminaries in the 
hierarchy of the Judiciary elected as 
it is done in Switzerland or Soviet 
Union. Thereby we will have a cer-
tain control and they will have a cer-
tain perspective. Of course, it will be 
the perspective of the people and the 
perspective of the majority. So, the 
system of appointing Judges will have 
to be somehow altered or else, what 
Mr. Stephen predicted would once 
again happen. They may once again 
say that we have no right even tor 
this Constitution Amendment Bill. 
Therefore, the question of getting 
Judges elected by the nation as & 
whole, at least the Supreme Court 
and High Court Judges, has got to be 
seriously considered. Till that time, 
if the Supreme Court once again 
stands in the way of effectively en-
forcing this Constitutional Amend-
ment Bill, I suggest that under the 
provision of the President having the 
right to decide whether aperscmif of 
a high judicial cglibre and appoint 
him, we will be able to appoint si 
*any Judges as would be required to
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get this two-thirds majority in our 
favour. But if thi« principle is ap-
plied from the sectarian point of 
view, the power given to the Presi-
dent to decide whether a man an 
eminent Jurist will certainly be mis-
used and our Judiciary will become 
a symbol of mockery.

Clause 48—Art. 57A cuts at the root 
of what remains of the conception of 
a federal constitution. In exceptional 
cases, the Centre can intervene. It has 
happened in 1959 in Kerala. The 
Central Government has a right even 
under the present provisions of the 
Constitution to suspend a government 
as they did the Communist Ministry) 
in Kerala and impose President's rule. 
Then why should the Government 
come and seek other powers including 
the right to deploy armed forces 
without the consent of the govern-
ment there? What naturally would 
happen has been to a certain extent 
pointed out by my friend, Mr. Mano- 
haran. It is bringing in armed clashes 
between the State end Central forces. 
It is bringing in internal warfare. 
Why do you want to do it? As has 
been pointed out by my friend, Mr. 
Stephen, there has been no incident 
anywhere where the State Govern-
ment thwarted the Central Govern-
ment directive. Anyhow sending 
the Armed forces, if you insist upon 
the right, must be completely vested 
in this Parliament and not in the 
executive or the Ministry. For this 
I would suggest that even a higher 
restraint than given in the amend-
ment of the Constitution should be 
placed and least a three-fourths 
majority of the House and 
a majority of the overall membership 
of the House and three-fourths of the 
Members present and voting must 
support it, if it is to become law. 
Otherwise, any government with a 
■imple majority can certainly send the 
Armed forces into any part of the 
State and virtually destroy the gov-
ernment of that State, the people of 
that State and their aspirations

. ........ .

Clause (7 amending the Seventh 
Schedule is something about which 
Mr. Manobaran voiced the statiments 
of the people in the South, not only 
the people of the South but of other 
parts of India as well where Hindi is 
not the predominant language. The 
non-Hindi-speaking areas are vary 
much perturbed about this takinj 
over of education and making it a 
concurrent subject. This ig something 
which ultimately can be used to put 
down other languages.

If any State wants to deprive the 
people of other areas from getting 
employment or if they want to ban 
the use of other languages in the 
province or in Centre-State relation-
ship, they can do it. Therefore, bring-
ing education in the concurrent list is 
highly objectionable and is something 
which needs to be thought over again.

SHRI PRIYA RANJAN DAS 
MUNSI: In the beginning RSP also 
made this demand.

SHRI N. SREEKANTAN NAIR: I 
had broken the doors of this Parlia-
ment to see that Hindi was not im-
posed on any part of the country.

Through the right of secession has 
been completely taken away, let me 
hope that the Government will defi-
nitely assure us that the linguistic 
rights are not disturbed.

Then there <is a fear relating to the 
Election Commission that there is too 
much concentration of power in the 
President. The recommendations in 
this Bill have go»e beyond the sug-
gestions of the Swaran Singh Com-
mittee especially with regard to penal* 
ties and disqualifications. The autho-
rity rests with the President and the 
President means, of course, the Prime 
Minister and the Cabinet Therefore, 
it can also be used as a political 
weapon.

For me and foe every democrat la 
this country the most dangerous
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am en d m en t is  Clause 6  bringing to
Article SI D.

31D reads bs under:

"81D (1) Notwithstanding ®fy’ 
thmg contained in article 13, no law 
providing for—

(a) the prevention or prohibi-
tion of anti-national activities;

(b) the prevention of for®*- 
tion of, or the prohibition at, anti-
national associations.

shall be deemed- to be void on the 
ground that it is inconsistent with, or 
takes away or abridges anjf of the 
rights conferred by article 4, article 19 
or article 31 . .

The definition oi ‘anti-national 
activities’ has been disputed by a 
great Congress leader like my friend 
Shri Stephen. It does not prevent 
this enactment from being interpreted 
as a negation of the fundamental right 
for individual liberty. It can also be 
used to deny completely the freedom 
of Association and Expression *nd it 
is unfortunate that no opportunity is 
given to any court or Tribunal includ-
ing the Supreme Court to go into the 
question of seeing whether the enact* 
raent conforms to the provisions re-
garding the anti-national activity. 
This Is more dangerous. The definition 
given in this Bill is too elastic. It 
confers powers on any ruling party 
-with simple majority to ban any Asso-
ciation including all the Opposition 
parties. Any party other than the 
ruling party can be banned and the 
Members of the Opposition party can 
be Put in jail for any length of time. 
This is a very drastic attack on -the 
rights of the political workers, trade 
union workers and social workers. 
It can effect anybody and everybody. 
Under the benign democratic dictator-
ship of Shrimati Indira Gandhi it nay 
tot happen but this decision which is 
being taken is for all time to come.

If somebody who is power hungry. 
who wants to bring in fascism in th“  
country happens to use it some time 
later, then he "can use this amendment 
M a weapon to convert the govern-
ment into a fascist regime %nd abolish 
all the opposition parties. The Gov-
ernment with a simple majority can 
do it. Today Mrs. Indira Gandhi is in 
power and she may not do it but sup-
pose some other person comes and 
steps into the shoes of Mrs. Indin 
Gandhi, he may resort to all these 
atrocities and at that time there is no 
meaning in your making the excuse 
that you did not anticipate these 
things. You will be blamed by his-
tory; history will denounce you. 
That is all that I have to say.

SHRI VASANT SATHE (Akola): 
Mr. Deputy-Speaker, Sir, I take this 
opportunity to congratulate the Gov-
ernment and the hon. Law Minister 
for bringing this historical document 
which will change the course of demo-
cracy and will convert it into an eco-
nomic democracy for the people.

Twenty-five years of experience 
shows us that although the principles 
which were enshrined in our consti-
tution in the directive principles 
themselves were pointing a clear 
Anger for the emancipation of our 
people from poverty, yet, all the ships 
that were launched for economic bet-
terment unfortunately got dashed on 
the rock of right to property. We 
have learnt from that. We have been 
talking of socialism right from in- 
dependence and even before indepen-
dence. The elementary principle of 
democratic socialism is this. If one 
does not like the word socialism I 
would use the word economic demo-
cracy. The basic principle here is 
that it must lead to a society free 
from exploitation, that the few in th* 
society should not have the right to 
exploit the many. That is to say, the 
result of the labour of the society 
which is the surplus in the fonn of 
capital must not get accumulated in 
the hands of a few, for the bettenasnt 
of tbs few. These are the elementary 
principles of socialism whatever it
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may be, whether it be the Indian 
variety or any other variety. If we 
want to establish a socialist society 
then we have to make it clear in the 
preamble its-elf, the cbject being, to 
make the goal towards a society free 
from exploitation so that the whole 
n·ation can rise together, so that the 
6(l crores of people. can rise as one 
man and be free from the clutches cf 
poverty. 

With this objective, Sir, we wanted 
to make our goal irreversible and 
therefore we have put the word socia
lism in the preamble. 

These things as I said have been 
there under Article 39 but these could 
not be implemented because even a 
small step taken like bank nationa
lisation or abolition of the privy pur
ses has been struck down. 

I therefoi:e would be happy if the 
Law Minister could consider the sug
gestion which has been-made by many 
hon. Members saying that the right to 
property, if it cannot be removed 
altogether, at least could be defined 
or could be qualified to mean what 
property is? Even the dictionary 
meaning of the word 'property' is 
that property is a persona], thing. We 
know that. But, how can property 
ever mean having control over the 
capital or productive resources of the 
country? I can understan:i i.f you can 
define it. to mean that property which 
'is acquired and held for the personal 
use of· a citizen or his family. This 
does not take away automatically the 
right of control over the property 
under the common law. All that will 
happen thereby is that nobody will be 
able to claim protection of the funda
mental rights. That is all. 

That has been the main stumtling 
block in rnir progress. • Then how 
can we say in the 'Preamble' that >ve 
keep the word 'socialism' but sdy the 
opposite in the operative article? The 
Preamble by itself is not an operative 

article. But, in the operative nortion 
of the Act, we keep the funda�ent�l 
right and then tell the people that this 
is the fundamental right of a citizen. 
In the next Chapter, thereafter, you 
say that the laws made in pursuance 
of this shall not be governed by .. it. 
I should tell the hon. Law Minister 
that this is not a happy way of draft
ing or legislating. What you give 
directly, you take it away indirectly;-
Then why not do that in the Opera
tive portion itself? You must state in 

the operative section that this is what 
you want to give. That would have 
been a better method. I hope you 
will consider this suggestion of mhi�; 

I am now restricting myself to some � 
concrete suggestions. 

t have given them. Whether yo:u 
find them acceptable or not, I •,vant 
to give my suggestions with regard to 

this Bill. But, before I proceed wLth 
it, I would like. directly to meet onr. 
criticism made by the Opposition: 
That_ was that we do not have the 
mandate. I was amazed as io wll,y 

they said that we did not have the 
mandate? Was it because th;s is the 
extended life of Parliament? Whp 
has brought about this extension of. 

life? In the normal course, we were 
willing and we would bave gone to 
the people. Our party ?.nd our 
leaders had never been afraid ()f 

going to the people. Don't you know -
that in the mid-term election we had 
gone to the people? In another elec� 
tion of the Assembly, don't you know 
that we had been to the people? 
Even when the worst time came-it 
was not tae right time to go to the 
people-when there was drought, be
cause of the pressure, °!le went to the 

people. 
.. 

They say that we are scared o{ 
going to the people. You who wer,e 
so impatient could not wait till Feb:
ruary. You perhaps thought ihat you 

could utilise the Supreme Court:·s 
decision in the Prime Minister's ca�e 
to bully and rouse the people to the 
socalled total revolution, And, you 
thought that you could ask the poliee 
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«n the •m y  to rebel and tsk the peo-
ple to qherao the All-India Radio and 
T.V. You thought that if you were 
arrested, there would be another 
flare-up hi the country. You had no 
patience for elections. Now, you ere 
saying that Government did not go to 
the people. Does it lie in your mouth 
to say this? Who invited the emer-
gency? If this measure was not 
taken, the country would have been 
plunged into anarchy. We know 
what happened all around. Could 
we have taken that chance?

There are people in the country, 
gangsters, who still maintain that 
they would pursue the path of blow-
ing up of trains with dynamite. An 
hon Minister was made a victim. 
Others were also made targets Even 
our Chief Justice was threatened. 
11181 was the state of affairs. Can 
anybody worth a grain of salt have 
taken such a risk of plunging the 
country into anarchy and disintegra-
tion’ Who was responsible for this? 
It was the so-called total revolutio-
naries themselves who were responsi-
ble What happened in the Ram Lila 
Giaund’ They asked Mr. Braha- 
nanda Reddy if you have got the 
guts to arrest me, do it? Was that 
not the challenge given to you. Sir, 
When you arrested them, not a blade 
of grass moved in this country. Noth-
ing happened, people on the contrary 
heaved a sigh of relief. You know. 
Sir, one of the greatest sages of 
modren time of this nation has bless-
ed it by calling it ‘An era of disci-
pline’. This country came into an 
era of discipline and we know the 
results There is progress on the 
economic front. There are no strikes. 
The production in the industrial as 
well as the agricultural fields grew 
and we are the only nation in the 
world which could contain inflation 
and bring it to zero. We have gone 
all over the world and seen bow 
even in the socialist countries they 
have not been able to contain infla-
tion. But this country could do. 
'Why. Because of this era Qf disci-
pline. |

You axe telling us that we are 
afraid of going to the people and that 
is why we did not have the mandate. 
Sir, I am not on the technical but 
rather on the basic moral point. Now, 
you want to run away like cowards 
from the field because you cannot 
face this Constitution which says he’"e 
that we are for the people and for 
opening the doors for economic pros-
perity and for removal of all hurdles 
from the way of our march towards 
progress. We invited them to come 
and join us.

Eight months ago the Swaran Singh 
Committee invited everybody to tell 
them as to what they have to say and 
point out the mistakes. The Opposi-
tion first raised a cloud by so-called 
document that we wanted a Presiden-
tial form of Government and 
dictatorship The very first document 
which was circulated by Swaran 
Singh Committee when it explained 
that they had no such thing even in 
their imagination and the structure of 
parliamentary democracy will b° 
completely retained Then they 
thought that we were going to erode 
the powers of the courts. Was that 
done? On the contrary if you see in 
this Bill the powers. I am afraid 
of the Supreme Court and the High 
Courts are so much enlarged that you 
may have to increase the number of 
judges m the Supreme Court because 
for all Central laws you say peoplr 
will have to go to the Supreme Court 
States also make orders and notifica-
tions under Central laws. If those 
orders and notifications have to b"' 
challenged then the person has t" 
come to Supreme Court. My fear i- 
that the Supreme Court will be flood-
ed with all these things. Mr. Gokhale 
may give thought to this.

15.00 hn.

At this point I am reminded of 
Article 226 where we talk of 'aflv 
other remedy*. Take the proposed 
clause (3) of 226:

“No petition for the redrew of
any injury referred to in sub-clause
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(b) or sub-clause fc) ol clause (1) 
shall be entertained if any other 
remedy for such redress is provided 
for by or under any other law lor 
the time being in force”.

This may completely stop the relief. 
Mere provision of an appeal is enough! 
We know it from experience. Appeal 
is provide^ but that is no remedy. It 
may take six years. The appeal is 
never heard Is that expeditious re-
lief? Where will he go? Suppose 
some serious damage is causey to that 
man? Therefore, up till now the 
feeling has been that the remedy 
should be effective. It is not only 
enough that the alternate remedy 
'hould be there: it should also be 
effective. Therefore, I would beg of 
you to consider whether we should 
not add the words till the same ?s 
exhausted...’ At the last meeting of 
the Swaran Singh Committee held to 
consider the Bill, we had arrived at 
a consensus. Unfortunately, the Law 
Minister was not there. That consen-
sus has been forwarded to him. This 
is one of the points made therein I 
am sure he will take it into considera-
tion. So let us add the words ‘till 
the same is exhausted and where for 
reasons to be recorded while admitting 
the matter the High Court feels that 
the remedy is not effective or effica-
cious.* Why do I say this? Because 
you do not want to shut out peope. 
Here the poor man will suffer more. 
The rich man can always go to the 
courts. In reality, law is available 
only to the rich. You know it Here 
the poor man will have no remedy, 
in spite of what we are going to do 
for legal aid etc. So let them have 
an opportunity, let the doors be kept 
open. That is one suggestion while 
I am on this point.

Coming back to our friends who 
were critical of the provisions, what 
are we trying to do in this Bill? The 
whole Bill can be divided into three 
categories of clauses. One deals with

the achievement of socio-economy 
objectives, clauses 2, 4, 7—10 end 11; 
the second category of clauses is aimed 
at resolving the imbalance and cantu* 
sion created regarding the powers of 
the judiciary vis-a-vis Parliament— 
clauses 23, 24, 25, 38, 38, 42, 45, 46, 
55 and 58. Under the third category, 
come amendments meant to preserve, 
and consolidate the unity and integrity 
of the nation and ensure democratic 
and orderly functioning of the govern-
ment elected by the people.

I would beg of my colleagues and 
others to consider this. I have heard 
hoa members on the other side. Some 
members have been suggesting: let
it go to a Select Committee. Why? 
When you make out a case for a Select 
Committee, you have to point out that 
there are some clauses which are of 
such a nature that cannot be decided 
by the whole House but must be de-
cided by a smaller Committee. But 
we arc having such a full opportunity 
here itself for all the members When 
we come to the clausc by clause consi-
deration stage, let us sit from 2 PM. 
to 7 PM so that we could meet be-
fore 2 when our Party members could 
consider this from 1030 onwards and 
discuss in detail, m depth, every 
clause so that we do not have to 
spend so much time in the House, thus 
letting the Opposition have the maxi-
mum of opportunity. When the 
House sits from 2-30 onwards, 
let us have a business-like ap-
proach; and do it now, and adopt 
the Provisions to remove the hurdles 
that we had faced All this grandiose 
talk of having a constituent assembly- 
even my friend Mr. Stephen wa« 
pleading for it in a lefthanded wav... 
(An Hon. Member: He is right 
handed). Stephen must be righthand-
ed. Kindly read this article S88 once 
again. It in terms aaya: notwith-
standing anything in this constitution, 
Parliament in exercise of its consti-
tuent pow er...,is there any word 
“primary constituent’ power or sub-
sidiary constituent power or derive-' 
tory constituent power? Why do you 
m d  those worda into It? Beoau-
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the Supreme Court throws the ball 
in your court, you fall into that trap? 
They said is  Golaknath case that you 
could do it; it was residuary. Suppose 
you do so; even that could be struck 
down. They will ask: under what
article have you formed a constituent 
assembly? What answer have you 
got? you will make a laughing 
stock ot yourself by giving up the 
position which we have taken con-
sistently right from the beginning, 
that we are sovereign, we have the 
constituent powei, in terms we have 
that and we do not want anybody to 
tell us this or that. We will reiterate 
it once again now. It wil be open-
ing the flood gates if you say that 
there should be a constituent 
assembly. Who will form xt? Can 
the entire parliament be converted? 
If it is to be converted, will states’ 
representatives be brought in? If so 
how many? Will it be a 1000 mem-
ber constituent assembly? What are 
we doing? If it is to be a selected 
body who is to selected? Why 
exclude others who are also elected 
representatives? Then everything 
will come out, when you start it: 
religious, parochial considerations, 
linguistic considerations and pulls. 
Pandora’s box will be opened.
1 plead with my colleagues and 
friends: for heaven’s sake do not 
open the Pandora’s box. I am 
not in favour of it. After passing 
this Bill, if the Supreme Court again 
comes against us we shall see; we 
are still the Parliament. Let us see 
if they give a judgement in antici-
pation and advise us and fell us how 
a constituent assembly can be form-
ed. Let us see how in their wisdom 
they behave. Do not anticipate and 
do something yourself, wrongly. 
Therefore, I want neither a consti-
tuent assembly nor a select «!«»«■

, f oriUhBaven’» «ke let us not 
toll Into the other trap, if someone 
tow  to say that we we thinking ot 
’£vinf. “l^e^her ■ system, 1
oo not give it much importance or 

a* it were, democracy 
not cftly parliamentary.

Democracy can be of different 
types and equally democratic and 
equally effective. But it has its 
concomitants; there are prerequisites 
of that system. One of them is 
that in such a system the police 
force, bureaucracy and the army are 
with the party. Then you have the 
other democracy. Show me a 3ingle 
country in the world where you have 
this diarchy, where you have a psuty, 
so called Parliamentary system, not 
going to Polls, wanting to sit, while 
the Constituent Assembly merrily goes 
on doing its work, and yet the Police 
Authority, the bureaucracy, not getting 
an upper hand and then trying to 
overthrow the political forces. Have 
we not witnessed that all over Asia? 
In Indonesia, Philipines, Thailand, 
Bangladesh, Pakistan and everywhere 
this has happened Are we wanting 
to play with fire? In a country like 
ours, what is the difference between 
us and the bureaucracy? Probably, 
man to man, a man in the Police 
force or a man in the military or 
Defence force or a man in the civil 
service may in some cases even be 
superior to us. But why does he 
yield to us and agree to be subordi-
nate? It is for only one reason, that 
is, that we have the sanction of 
the people behind us, sanction of the 
people periodically, repeatedly rei-
terated, ascertained and reaffirmed. 
Already the bureaucracy is trying to 
queer the pitch for us, trying to 
spoil our name, trying to spoil our 
name by covert ana overt act, com-
missions and ommissions. Those 
people who advocate that the Consti-
tuent Assembly should be convened 
or that it should be made over to the 
Select Committee are asking us to
take steps in the direction, which 
will be suicidal Therefore, I must 
be honest myself and make this claw 
to my colleagues that—if you want 
democracy—they should not fall Jnfcp 
their hands. Options must be kept
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are there, then the cation* 
to go to the people must be kept 
qpen and we should not feel diffident. 
Why? Here is a country with a great 
people, and a great party, a party 
which gained freedom, a party of
people which went through all 
travails—this party is not afraid, this 
nation is not afraid—which has a 
heritage, a continuing heritage and 
continuous civilisation of 5000 years. 
The civilisation of other nations has 
gone But our nation has got certain 
basic values Those basic values we 
are trying to enshrine in the Consti-
tution also, m one of the most 
beautiful Chapters, that is the 
^Chapter on duties' These duties 
Bre most beautifully drafted and are 
different from those sent by the 
Swaran Singh Committee Whoso-
ever drafted it, whatever the hand 
which has written this, I want to 
compliment and congratulate him 
These are the finest duties wmch 
are to be implemented These aie 
the guidelines These are the Code 
of Conduct which right from child-
hood every c'tizen will have to keep 
in mind This may also become a 
guideline or indicator white deciding
other matters Therefore, one of
the finest duties is “to strive towards 
excellency m all spheres of individual 
and collective activities so that the 
nation constantly raises to the higher 
levels of endeavour and achieve-
ment ” Somebodj said yesterday 
that we were getting into meta-
physical, Philosophical, thoughts. 
Why do you feel shy of it? This
nation has that value This nation 
i t  great because of its philosophy, 
because of its Shankara, because of 
its great sages, because of Gita,
because of Gandhfoi, because of 
Buddha I can tell you unless we 
have the spiritual power which is one 
of the greatest boons that this nation, 
our party and the country has, which 
t^e leadership *»» got, that spark 
«C that *pWt without which we can- 
1uft progress. Otherwise, one cannot

get this energy and inspiration. 
Therefore, my friends, do not feel 
dHWdfnt. if any cold feet are being 
developed anywhere, I will only 
quote a verse from the Gita. I may 
tell my friend Manoharaa that All 
Indian languages are baaed on Sans-
krit and unless you know basic 
Sanskrit, Indian languages do not 
have any meaning. Therefose, don’t 
try to deride Sanskrit for a moment. 
To those who are losing confidence 
and developing cold feet, I quote 
this sloka from the Gita.

nr m  1
w w rffa s  11

Let us rise to the occasion, pass tnw 
am endm ent, which is a historic docu-
ment and give rt to the people at the 
earliest we can’

SHRI H N MUKHERJEE (Calcut-
ta__N o rth -east); Mr D eputy-Speaker,
I have listened with much interested 
and some admiration to the ardent 
speech just concluded by my friend, 
Shri Sathe I am happy he h*s 
helped me to some extent because a 
little while ago, when I happened to 
be listening to a part of the eloquence 
of my friend, Mr Stephen, I was 
rather befogged and I was not quite 
sure if there weren’t influences at 
work inside the Congress Party which 
wanted to do some damage to the 
intention of Government as promul-
gated by the Law Minister yesterday 
when he put forward this proposition 
of the Constitution Amendment I do 
not wish to dilate on it at any length, 
but I am sure this House would not 
even touch with a pair of tongs the 
idea of having a Constituent Asgemo- 
ly, convoked howsoever, you can try 
to comprise it, by perhaps including 
all of ourselves and a lot of other 
people from everywhere and then to 
leave to the Kalends the destiny of 
the Constitutional Amendments which 
this country’s government had pro-
mised to the people quite some 
ago and which they art now leaWrtf
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£ £ «  t £ t  th e Judiciary 
a very item  stand and *inc*  *°c0^ ‘  
J j T S  the m ajority version o f th*  
judiciary’* opinion there is  » bfJ^P 
structure «< « w  C onstitution w h fej 
m y friend, Mr G okhale y“ te^ * yf  
very  rightly dism issed •»  •  2 * “ '
the inclination how^ “  f ° ^ f  the 
ted Mr Stephen was »fraid thatJI 
judges might turn round andc0^ -  
k r f ta n W  ® d W .
AmendmentaT Our loot’ w . do not 
accept this because you have touched 
ngajn the basic structure of the con-
stitution You go back'”, just as 
they did at the point of time when 
bank nationalisation and abolition of 
privy purses was stalled by our very 
learned judiciary I do not wish to 
reflect on them I have no intensions 
of doing so, but the result has been 
dismal I am glad that almost in 
the manner that we speak m this 
House, Mr Gokhale even said that 
the country had to pay through its 
nose on account of the judicial wis-
dom then displayed It seems Mr 
Stephen was afraid that judges would 
again have a revolt and we would 
have something unprecedented 
in the history of the world that 
judges, learned in the law and inter-
preting whatever there* is of legislation 
and other things, would challenge the 
country s Parliament I do not envi 
aagc such a possibility I do not attri-
bute »uch folly to our judiciary I 
have great respect for their intellec-
tual acumen and for their understand-
ing of social processes which if some 
of them do not like, they have to lump 
and therefore, I do not have any an 
prehensions in that regard I do not 
think the House need have any appre-
hension But I was disturbed to learn 
that here was a tendency to denigrate 
the role of Parliament which, as the 
spokesman of the Government, the 
Law Minister put forward yesterday, 
and it is rather unnerving that inside 
the Congress Party there is such an 
ardent fear in regard to Parliament not 
having the right, which the Law 
Minister has said, it has, end the Lav

Minister was entirely correct There-
fore, this bogey and this ghost of e 
Constituent Assembly of whatever to il 
and this effort to delay the legislation 
which ha* been delayed long enougk 
already, must go and this ghost moet 
be exercised and there must not be the 
remotest idea of giving any credence 
to the notion which is being tom-tom- 
med all over by certain people that this 
Parliament has lost its sanction and, 
therefore, this Parliament has not got 
the authority to amend the Constitu-
tion They are good enough to con-
cede that Parliament has the power to 
amend the Constitution even, perhaps, 
in regal-d to basic matters but that thia 
Parliament has lost its sanction I do 
not think we can agree to that propo-
sition at all Parliament functions and 
we are functioning at a critical point 
of time and if we mean business, if 
the Emergency is really and truly to 
produce results that the country s peo-
ple expect of us, if the 20-Point Pro-
gramme is really .and truly going to 
give a better deal than they used to get 
for generations^ this Parliament here 
and now has an immediate duty and 
responsibility of proceeding as expedl 
tiously and as efficiently as it ever is 
possible with those programmes of 
socio-economic re-construclion to which 
we are all committed Therefore, 
under the cover of some footling little 
quasi-legal excuse they cannot tell us 
that this Parliament has lost Us sane 
tion The Law Minister has told them 
that this Parliament has not lost its 
sanction On a purely literal inter-
pretation of the law the life of Lok 
Sabha has been extended fairly and 
squarely—all the world knows about 
it—after full discussion with many 
people dissenting We have this sanc-
tion according to the law in letter and 
m spirit and above everything salus 
popult suprema lex, the welfare of the 
people Is the supreme law and it is to 
that alone that this Parliament can 
yield and from that angle, we say that 
this is the proposition put forward (jgr 
Mr Stephen with such qusto Some-
times, the eloquence becomes a Htt» 

too jarring but I was astonished that
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m  much of ardour was bafcind this 
feeling which runs counter to what the 
Law Minister was telling us yesterday 
in  regard to thjB somewhat volumi-
nous Constitution (Amendment) BUI

Our position has been stated dearly 
and I hope, cogenty to most of you 
yesterday And after yesterday's ses-
sion, when I went back I discovered in 
Ply mail, by a very significant accident, 
two documents, one with a Washington 
post-mark, sent to me by an organisa-
tion calling itself ‘Indians for Demo-
cracy’ and a person calling himself j  
Kumar writes and signs on behalf of 
this organisation ‘Indians for Demo-
cracy* * These chaps who run ft way 
from the country, who cause brain 
drain, these mercenaries of whatever 
type, have the gumption to write to 
us calling us ‘Dear Members of Parlia-
ment , you represent a million of voters 
and so on and so forth and you should 
beware of what they call, extra consti-
tutional destruction ot our Constitution’ 
and it adds ‘The Prime Minister 
would have the pbwet to change the 
Constitution at her own will—which 
means that she has decided to institu-
tionalize her dictatorship In law, this 
is an act which amounts to a coup ’ 1 
do not have the time, nor is it useful 
to read this miserable document in this 
House It is a sort of accusation not 
only against the Government of India, 
particularly against the Prime Minis-
ter even perrsonally, but against the 
honour and self-respect of the entire 
Indian nation I don't think it is a re. 
presentative body, but wherever they 
are—perhaps backed by certain inte 
rests—they even take the initiative in 
criticizing from a juristic point of View, 
provisions in o u t  Constitution Amend-
ment BUI. Americans have written 
articles suggesting that such-and-such 
things should be done, and such-and- 
such others should not be done by the 
Parliament of India. They have the 
gumption to do that sort of thing 
Hay be they are all behind this son of 
effort, but I got this In my dak only 
but night I think most of you might 
Jura* fat tt.I «lso got another fairly long docu-

ment, u  pages of typescipt, signed by 
a large number of people, not only 
the wrong sort of people, wrong- 
headed sort of people according 
to me; but also signed by a 
large number of people—some 
very good journalist friends <rf 
ours, intellectuals, college lecturers, 
professors, readers etc in JNU includ-
ing even Jawaharlal Nehru’s latest 
and almost officially sponsored biogra-
pher who has now gone to Paris re-
presenting our country in the Unesco 
or somewhere They have all signed 
a statement which again refers not 
only to considerations of procedure 
which should make, according to them, 
Parliament halt, but also to “the enor-
mity of the substantive changes’’ con-
templated by Mr Gokhale This I 
consider a little more dangerous than 
the thing which comes from America 
which I put in the waste paper basket 
But there are many peope in our count-
ry, many of them very well-intention- 
ed and I don’t think congenitally op-
posed to what the country wants to do 
They are supporting it That is why 
there is some misunderstanding in the 
country, for some good reasons, about 
what the Government truly intends 
through this particular constitutional 
amendment And this is why, as far 
as I understand, it was pointed out 
clearly from our party, that thiB bill is 
rather too loose and large a package. 
It is not quite like a curate’s egg which 
is good in parts and therefore uneat-
able We are not throwing it away. 
We have, on the contrary, accorded it 
our welcome, but there are superflui-
ties which have to be discarded, there 
are things which have to be purged, 
there are inadequacies which have to 
be corrected and there are positive mis-
chief making provisions which, Parlia-
ment should say, should not pass mus-
ter And, therefore, as we accord our 
support to the bill we wish to point out 
to government that there are feature* 
in it which should be discarded; there 
are many provisions which should be 
amended and then we can go ahead the 
way In which my friend Shri Satfcs 
suggested a little while ego.
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It is a good thin; that a t long last 
the principle of Parliament’s control 
over the constitutional process is being 
asserted with real strength and assur-
ance and confidence by the Govern-
ment of this country Government 
hesitated earlier, even in the third 
Parliament when the late Shri Nath 
Pai’a Bill was in the picture, 
there were many hesitant voices, 
and that 15 on account of the 
fact which Shri Gokhale also 
referred to, that usually people 
with a purely professional legal back-
ground discuss these matters They 
alwajs think in terms of what happens 
in the court It so happens that in the 
case of many of our political sufferes 
particularly after independence, be-
cause of our having a Constitution 
Fundamental Rights and all that there 
are friends of ours, who can be named, 
there are umpteen names people who 
have gone to court and got relief 
against the Government There are 
many SUch cases Most of us have oeen 
in detention or something like that 
even after independence We tried 
to approach the courts and get 
some relief there is, therefore, a 
residue of a certain respect for 
the judiciary as an upholder of 
individual freedom, which could 
perhaps conceivably be trusted a great 
deal more than the politicians in po-
wer whoever they may be On account 
of the juxtaposition of these two 
actors the legal people disccuss tig 

these matters in their own professional 
technical way and everybody getting 
more ana more befogged, and some 
political sufferers alto coming forwari 
and giving certificates of excellence 
to the udlciary «  the safeguarding
^  n u°.Urclvil ri*hts- these two thtag8 combined to produce in the pub.
c o u L ^  5? J 2 ?  * *  tbe Judiciary 

* *I*at deal m'’re than the Parliament could be for the 
sake of some liberty or the other.

”  *■ ■«*«•» how Shri Frank An- 
?«niste, a long-staacting 

Member of the House, a very eloquent 
Poxm. a highly intelligent one d n »
*  h«g get a bee in hit bonnet, the 
minority rifhts—fear* that whichever 
Government comes into pome, the

minorities would be at their mercy an j  
that the judges can save them Where 
did he get this idea? What of 
paradise does he exist in? How did he 
imagine that life is ordered that way’ 
Does he not knew that the world is i 
tempestuous place, disturbed by hun-
dreds of phenomena, and out of this 
life is emerging into higher levels, ard 
the judges sitting in their ivory to-
wers can never be expected to be the 
protectors of the liberties of the min-
orities, including particularly his own 
little Anglo Indian community a com-
munity which in the days before in 
dependence, for various reasons which 
were justifiable, found themselves 
usually on the side of the foreign rul-
er’ But m spite of it. after indepen-
dence the democratic sentiment of 
India gave them a status, and Shri 
Anthony and his friends they are still 
In Parliament and they have got re 
presentation far beyond the numerical 
proportion of their people because this 
country after all in spite of wbateer 
might be said against our inadequacies 
has a basic decency and that is why 
our country’s leadership was a free 
country’s leadership and protection 
Was given Does he expect that pro-
tection to be kept up by the Judiciary?
If the country's climate goes against X 
community or Y community, how can 
they  be protected except by the wider 
public opinion of the country wh«th the 
Government represents’ And there is 
no better way 0f getting to know what 
the public opinion is, except by going 
to the hustings and having the elec* 
tions and finding it out. Therefore; the 
reliance must be on the people 
selves and whoever they haopea to 
choose They might make errors, they 
might choose the wrong people; some 
of us might be there, managing things 
badly But, that apart, you must re 
ty on the people whoever they are 
when they are the representatives of 
the people Judges can never cave 
them The Judges, by definition tfe 
Peopl* who are to interpret the status 
quo; they cannot go beyond fla t Bat 
the Uw has to be expanded. Life i» an 
overhanging procesa 'You n tift 
bathe in the same river twice, Shtap
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are altering every moment of our 
existence. We have to oigarise that 
bfe to a political texture. That Is the 
iob of Government, because <t is the 
Government which is answerable to 
the people through the mandate, re-
newable by timely elections. We have 
to depend, therefore, on the political 
aspect of the State rather than on the 
ludicial aspect lor the safeguard of 
any o f the rights and liberties which 
we cherish.

The power in the state therefore, 
always resides in the people. Abraham 
Lincoln, who had given the defini-
tion of democracy as government of 
the people by the people for the 
people, possibly the best and the most 
singniflcant definition of democracy, 
had also said in another context that 
ihe people, when they are noi satis 
ned with their Constitution, have the 

' constitutional right of amending the 
Constitution, and also the revolutionary 
right of overthrowing the Constitution. 
T’he people have that right, if the 
condjdnation of forces leads to a 
revolution where change happens 
in a very different fashion, then you 
have to yield to it because these are 
impersonal foroes, much larger and 
more powerful than what any indivi-
dual can muster and, therfore. 
Abraham Lincoln, of all people, spoke 
of the right of the people even to 
overthrow the Constitution.

This reminds me of some thing 
which was written in the seventeenth 
century by sir John Harrington, which 
many o f you might know; “Treason 
doth never prosper, what is the reason0 
For, If it  prosper, none dare call it 

1 treason?*. You do not call It treason 
then. I f It prospers. It is the law, and 
yottr Jod fea  with their wigs and every- 

will have to interpret that law. 
I t ]* te n e fore, the people's own safe* 
guard, tfce raktha kavach, which 
th ey  ifaight wear. They are interested 
in own struggle for a better 
life  *ndr ft is the people who can 
l i f e  t o  and Mr. Anthony’s

or any other person's dependence m  
fee judiciary is absolutdy misplaced. 
Life is not a matter of Judges quibb-
ling over the citation of precedent* 
culled from Blackstone, Middleton and 
Fortescue and heaven knows what 
other jurists. Life is very much more. 
America has a written Constitution 
which the Judges of the Supreme 
Court of the United States have s* 
often to interpret. America hae pro-
duced Judges like Oliver Wendell 
Holmes who said that the life of the 
law is not in logic, but in experience, 
and experience can be Interpreted 
not by the secluded, cloistered virtues 
of the judiciary, experience can be 
interpreted creatively and cons-
tructively by the people who are in 
public life.

I am also glad that my friend 
Mr Gokhale had referred in passing to 
the long United States history of 
judicial stolidity in their resistance to 
genuine reforms, and he had also 
referred to the fact ot the Judgerf 
majority m some cases being so 
peculiar a phenomenon I remember 
that m the great Moghul case which 
pul the seal, so to speak, on the right 
of the working class to form trade 
unions and that sort of thing, ulti 
matelv the decision was bv four to 
three The Appeal Court of the 
United Kingdom made a four to 
three decision And we cannot leave 
to the mercies of that kind of decision 
tthe destinies of the entire people.

This is why we find among our 
Judges also an idea that there 
should be and there could be what one 
of them called “plastic surgery of the 
Indian Constitution’ , Bnd I think 
Mr Gokhale has attempted some sort 
of plastic surgery of the Indian Con-
stitution They also conceive of 
“jural architecture", which is smother 
expression which I culled down from 
the speech at one of our peripatetic 
Supreme Court Judges. Bow the jural 
architecture of Mr. -Gtokhale ulti-
mately turns out is, of course, for -the 
future *e «eeu But, in any ease, am- 
■Ututiecal change la a  job. lor
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people and Parfiament, as their organ 
voice, i> the seat, the repository of 
power in this regard, and tbere should 
not be any further deviation from 
this stand. And this is why I have 
been driven to this long diversion, so 
to speak, by Mr. Stephen’s idea that 
Parliament possibly should hold its 
hand in fear of what the judiciary 
might do. I just cannot conceive of 
that sort of judicial revolt taking 
place in this country

It might perhapB be said that the 
debate that has taken place over this 
Constitution Amendment legislation 
has not been adequate. Perhaps it has 
not been adequate, but delay would 
be disastrous.

Let us not delay it any longer. 
Besides, Mr Swaran Singh and his 
Committee have done a fairly good 
job of it. They have wandered all 
over the country and asked for memo-
randa If they did not come from 
certain people, it is not their fault, 
and to the extent that was possible, 
they have done it There might have 
been some mistakes on their part, 
some failures to meet some repersenta- 
tives, hut that apart, on the whole, 
they have done a good job and we 
should not attach any importance to 
those who say that there has not 
been adequate debate in tbe country; 
this kind of thing is often said More 
often than not, it is said by people 
who are mischievously motivated 
X do not want to expand on them. 
Yesterday, my friend, Mr Indrajit 
Gupta had referred to this because we 
find some strange Companions huddled 
together and poised in a manner which 
seems to be utterly senseless, because 
it is utterly perspectiveless, utterly 
obvious of what is possible in this 
country to achieve in the near future; 
and it is in the near future that we 
are interested, in the long run, we 
shall all be dead. We want some 
improvement, some tangible Improve-
ment in the living conditions of our 
country. The sooner the better. As if 
was add yesterday and today 

‘*hfi has he«n the running note of aH 
•our s w edes. -Since 1069. w* have

been entrusted by our people to tales 
up this responsibility of giving at new 
qualitative slant to our Constitution.

I now come down to some specific 
matters. In the preamble we find 
inclusion of the words ‘socialist’ and 
’secular’. We have welcomed it. As 
everybody would expect, we would 
welcome it, but let us make sure thpt 
we perpetrate not a pious fraud on the 
people. Socialism is still an aspiration, 
not an achievement. Socialism is de-
finable in a variety of ways, but to us 
it seems, for the time being, anyway, 
not an affluent society, but a non- 
exploitatlve society. That is the society 
we want to have as quickly as we can 
and we go ahead towards it. If that 
is remembered, it will be a very good 
thing, because we have put this matter 
in our Constitution I do not know 
however why Government have 
fought shy of tackling the idea of 
taking out the fundamental right to 
property as it is now formulated in 
our Constitution. Now, let nobody get 
an impression that Marxists are a lot 
of terrible people who have declared 
war on property. Actually, it was 
Proudhon, a French Socialist of the 
18th Century who coined the phrase 
“Property Is Theft”; and against 
Proudhon, Marx had to conduct pole-
mics of the bitterest sort. In Marx’s 
“Das Kapital” in the historical chap-
ter on capital which is readable—any-
body can read them with great profit 
to himself—he reiers to the expro-
priation of capital and uses deli-
berately the words “capitalist pri-
vate property". He says that 
the capitalist integument bursts 
asunder and the Expropriators are 
to be expropriated. When he 
uses the words “capitalist private 
property”, this distinction has to be 
kept in mind. I am sorry, if I sound 
slightly professorial, but this distmc 
tion is important. If you go to the 
Soviet Union or other socialist coun-
tries, for that matter, including China, 
you will And that individual property 
has always been respected. X am 
inferring also to what was said in<tte 
Constituent Assembly days by soeh
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word# i have emoted these -words 
before also in this House. The* ar« 
the words of Mahatma Gandhi utter-
ed in the court in Ahmedabad on 
Vlarch, 1822 when he was sentenced 
to six years imprisonment.

These exploiter are here, there and 
everywhere. Like the frogs of iSgypt, 
they dip in our dish, they sup in our 
cup, they are with us everywhere and 
they give us no end of trouble. That 
is why today this country gives a 
whopping bonus for the Tatas and 
Birlas. You read the profit reports
o 1 the companies, the dividend rates
md the way in which, without spend-
ing a single penny, Hindustan Lever and 
others of their ilk build up enormous 
enterprises.

Today, in our country the condi-
tions are so bad that m the name 
of some compensation from Pakistan 
after the 1965 war, the enemy pro-
perty was supposed to have been ex-
changed and compensation money 
was paid to landlords from East Ben-
gal. I have a list here. This is a 
paper which has reported this whole 
list and, I think, in the Rajya Sabha, 
the figures were produced to show 
how some miserable Bengal landlords 
have got money between Rs 10 lakhs 
to Rs. 25 lakhs.

15*50 hr*. v i ‘

[Shhi G. Viswawathek in the Chair]

Only about 88 individuals and 
Companies like DCM, Mohini Cotton 
Mills and so many others l  cannot 
name have got compensation to the 
extent of Its. 9 crore» and &  T»vii« 
and odd while 1284 people have got 
less than one lakh. Mutton* remain-
ed uncompensated and the y 
which came out of than  goes to peo- 
who are ta re , th a n  and tvw yw h er* . 
pie of property. These am the people -V  
Th*r wek the life-blood of the eco-
nomy. ft is sucked away

sights you a n  aotf go»

ing to safeguard. Why don't you say 
‘let there be individual property up to 
a certain qtiantum’7 You can define 
it in your own fashion There is no 
quarrel about your putting a curb; 
let there not be un-mitigated right 
to property because, in that case, the 
courts would naturally interpret it 
in the way the law is explained to 
them by the fabulously paid lawyers.
(I am quoting again Mr. Gokhle). 
Perhaps Shri Swaran Singh used 
the words ‘fabulous fees’ paid to the 
lawyers who argue foe the people. 
This right to property has got to be 
there. Otherwise, how are you going 
to satisfy the people? The people 
would be afraid and naturally so be-
cause everyone has expectations of 
having some property—‘a pie in the 
sky when we die'. We are hoping 
that everybody will come to have pro. 
perty some time or the other. There-
fore, let us not take away the right 
to property. Tell the people th«* 
their right to property is not to be 
taken away but, on the contrary, the 
rfght to individual property will be 
safeguarded perhaps in a more gene-
rous way than in the socialist coun-
tries. But unmitigated right to pro-
perty, absolute right to property must 
go; it cannot co-exist with our social 
pattern. The Prime Minister must 
apply her mind to the matter because 
she has to say the word before the 
Government can move. Let U3 con-
sider this aspect of it. ‘Garibi Ratao’ 
wa8 a slogan which hag remained yet 
unfulfilled. And when ‘Garibi’ is ‘ha- 
taoed’ what happens? Do fte  pro-
perty owners remain where they are? 
Are they entitled to behave the way 
they do? Are the monopoly houses 
and individuals fattening on their re- 
sources to continue in manner?
I don't know how many of th*y> 
people have got between Rs. 5 
and Rs. 10 lakhs A sum of even Rs.
1 crore 11 lakhs was given to the Pa- 
trapola Tea Company Ltd., Calcutta 
for whatever they left in Seat Bengal.
1 don't know whether monies i n  be— 
tag collected from these people th - > 
>ot>gh income-tax, wealth tax, 
gatas tax and other revenue Wtridfc



Xi9 CoMtttvtiM (Forty-fourth OCTOWR 26, U » Ap»A) ijtf

(Shri H. N. Mukerjee]

you have a right to impose. These 
people are having the run of the land; 
they are today on top of the world. 
Some of these miserable smugglers 
ajid others art, on the -whole not un-
happy; we know that. We see at 
the same time, the noney-bags ge-
nerally prospering. I know ttiat 
workers in industries and even cinema 
workers were locked out by the own-
ers when they don’t get anything like 
human pay, let alone bonus and other 
things, while the unfettered right of 
these money-bags goes on. The right 
to property has got to be controlled.
If you cannot control the riglht to 
property and if you cannot regulate 
this matter, all this talk about socia-
lism is bunkum. As I  said earlier, 
let us not perpetrate a pious fraud on 
the people.

1 am not bringing up any allega-
tions against the Government because 
it might be that l would have to find 
gome sort of a place outside. I still 
have some faith in the bona ftdes of 
Government and I do not know that, 
deep, down in your hearts most of 
you want the reconstruction of the 
country nearer to the hearts’ desire 
of the common people. Who does not 
want to eliminate exploitation?

Jawaharlal Nehru’s birthday is 
coming. He once quoted Tawney and 
said that you cannot leap over an 
abyss in two jumps; you have to make 
one jump to cross an abyss. He 
quoted another man who had said 
that onions could foe eaten leaf by 
leaf but you cannot kill a tiger paw 
by paw because he will do his killing 
first. You cannot skin a live tiger 
paw by paw. As you can eat an oni-
on by breaking it leaf by leaf, you 
cannot do it. You have to take some 
jpecial steps. I do not say: go ahead 
and cause a lot of damage to the coun-
try, intimidate everybody and that 
laort ot thing. Bernard Shaw once 
said: “I am impatient for revolution; 
I  afrall -be jolly happy if the revolu-
tion happens tomorrow. But being

•a  average cow#rd, £  want you p
make the revolution in as gentlesna*- 
ly a manner aa powible." Go abajjjL 

the revolution in as gentleman-
ly « manner as possible tout make tps 
revolution. If you do not make the 
revolution—it Med net be with a  Wt 
*R’—do not *hout too loudly about i t
I know tihat world history is much 
too complicated. Many things are in-
volved in this matter. But do some, 
thing, and if you have to db that, 
move in this matter in regard to the 
right to property; you have to make 
a move which, I am sure, I have Indi-
cated by s long enough string of 
words. I do hope that something 
would be done in this regard.

I do not wish to take very much 
more time. But I do not like this 
idea of 'anti-nationai activities’ which 
Government have incorporated in 
their Bill. Under anti-national acti-
vities, there is no doubt, flhe sufferers 
—if our experience is any guide and 
there is no other guide—would be the 
poorer people. Anti-national activi-
ties are indulged in. mostly, by mo-
neyed interests, But they cannot be 
touched beyond a certain limit. The 
poorer people are touched all the time. 
Now, if there is a movement of some 
sort, it becomes anti-national. How { 
can. it become anti-national? You / 
keep curbs.

Have not people responded to the 
Prime Minister’s appeal for discipli-
ne? Or, is it a coerced discipline7 It 
is a voluntary acceptance by the pe-
ople after considerable Dnought. Even 
those of u; ho got a jolt, who in the 
beginning could not accept what the 
Prime Minister did when she clamp-
ed down the Emergency, accepted it- 
later. I, for one personally, did take 
some time to reconcile myself to it. 
But when we understood the realities 
of the situation, did not we voluntarily 
and entirely accept the idea of nation*! 
self discipline? Did not our people res-
pond magnUicantJy when they could 
have acted, if they had wanted .to, ia 
an irresponsible and mischievous fa-
shion? After all, they are accustom-
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ed to many th ta p  wldch we eu y  to 
manipgUte—thg hope of those who 
are trying to do damage to this coun-
try jn a basic fashion. W( htVt th# 
wherewithal for creating trouble. If 
only we put the match to the cinder, 
there would be a flame. But our peo-
ple responded. What has Govern-
ment done in order to reciprocate this 
response of the people? And this is 
where I would say: trust your people. 
Surely, you do trust your people, and 
if you trust your people, do not put 
upon them the kind of clog which 
you have put in this sort of way.

This reminds me of the six-year 
term for Lok Sabha that you have 
suggested. At one time the British 
House of Commons had a six-year 
term. Under the Parliament Act of 
1911, they got a five-year term, but 
very generally they have had earlier 
dissolutions because of their own 
special political reasons. A period of 
five years was thought to be a good 
enough period and the saving provi-
sion was also there that, in case °f 
Emergencies, the life could be extend, 
ed. But why suddenly extend it to 
six years and invite the gratuitous 
criticism of your fear of going to the 
'ustings? If you are not afraid—and 

ou should not be afraid—why have 
you put in this Clause here? Why 
not keep the term as it is—five years? 
(f, for any special reason, anything 
very emergent has to be done that 
is a different matter altogether. Ab-
out that, one cannot make » prognosi- 
cation. I do not know why you 
have put this. This suggests some 
fear of the people which you need 
not have and which you should not 
have. You have the ear of the coun-
try. Whether the country Iike3 it or 
not, today, they have to give you the 
ear. That remainds me of this: why 
not revive the Feroze Gandhi Act, go 
that the parliamentary reporting can 
be freer than it has been.? That apart 
you have the «ar of the country. You 
can tell them. Tel] fflem with genu-
ine sincerity, and th* Prim* Minister 
can.

16 .M his.

With all our differences, I am 
sure, we have to admit this. When she 
speaks, she tries to uphold the honour 
and the self-respect of this country parti-
cularly when facing cantankerous 
foreign audiences, who though they 
have an outward appearance of genti-
lity have never forgiving freedom for 
India. We know all that. Can’t’ she 
go and do something about it and ap-
peal to the people and tell them that 
the curbs on their truly democratic 
rights are not going to be adopted by 
the Government in the way that we 
fear, the Constitution would authorise 
a functioning bureaucracy, which is a 
slimy and completely disgusting ap-
paratus altogether. You think of the 
kind of things which are done for 
years and years, how bottlenecks in 
the administration cannot be cleared 
even by the political leadership. Even 
though there are exceptions genuine 
people, real g°°d people are working 
in our administrative and other ser-
vices, but generally speaking, we have 
a bureaucracy, which is so roo+ed in 
paot practices and has certain degra-
dations. Unless you can supplement 
what the bureaucracy does by the 
voluntary work of political minded 
young people nothing good would 
happen. Therefore, in these conditions, 
surely you have to keep out all those 
curbs on democratic rights to which 
a reference has been made yesterday 
in Shri Indrajit Gupta’s speech and 
also very desultorily and cursorily by 
my&elf today.

I quite realise that I am taking too 
much time of the House, but there is 
only one other matter and that is in 
regard to clause 59, about wihich Shri 
Gokhale said yesterday that this is 
the Henry the VJI1 clause, which is 
there in the Statute for 400 years. 
Please do not revive Henry the VMI 
memory, particularly in these days. I 
would like the Law Minister to cor-
rect, if I am wrong, but I have «n 
idea that it is only in regard to ordi-
nary statutes where this sort of a 
thing is put to overcome certain
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difficulties in the execution etc. Tbia 
might happen in the case of almost 
every Statute, but this is a super 
Statute; this is the law of laws. One 
trouble with our Constitution is that 
it is too long and it is based on the 
Government of India Act of 1935. It 
includes everything. You look for a 
hare or a mouse, you can find It there. 
This is a big document I am not go. 
ing to cast any aspersion8 on the do-
cument. After all, it w the Constitu-
tion of our country. It is long and 
rambling and miscellaneous and 
sometimes a confusing document. But 
still, it is a basic document, it i8 law 
of laws In the law of laws do not 
put anything which appears to give 
the President a special power, wlhich 
he might exercise in a special fashion. 
Why put it there at all? The ottfy in-
stance which he could give of diffi-
culty arising was, whether Hhe Chief 
Justice should ask the President to 
read out something or the President 
should ask the Chief Justice read 
out something Therefore, I feel that 
in our Constitution, Uhere should not 
be anything which even remotely 
smacks of any potentially authoritari-
an device. There is no reason for it. 
If a revolution has to be conducted, 
it is the most authoritarian thing in 
the world, and it should certainly be 
practised, but otherwise there should 
be no suggestion of this. 0& the 
basis of the voluntarism, on the 
basis of the support which th« Gov-
ernment can expect to command all 
over the country, we can go ahead 
with Ibis legislation and after you 
have amended it, in certain ways, It 
would be acceptable to the likes of 
us who are ready to help you, but 
who also require to be helped by 
Government in order that you}' legis-
lation conforms to the desires and 
wishes of the people.

• f t n r  w n m  ( v n s m )  :

ifr anrrr f r  wfwm? %

wf^srnr

wf «r ft ? «ch: prftercsr j»  
^  |  art |  to
sf s‘«fnrr « jt ? qg f

11 itfJprtor % 
a r s m  sift «n$snrr* |  ft?
ffftwrr *  qfarfsr arsfl f w * n r ; i
rftsrfwr arr*r, irratf

frqrr ori$ i mix % ?r if* 
sw h  * v s  s w

vr a ^ r  3T forr & iw ft iftfo ff
tftx

3^  if f l w m 1
|  fsra %

fa?  frfiraw spt pt t  »pit  i inr
%z 3PI? jtot 

<TT aî TT f*9TT gST % I fiffH % 
«TT€f, *  Trsrvknm  % H tfiw r- 

zm r  ^ 3r>nr9rTsrr <wpt arfiRufy ^ 
spr q r aifaRpra tj jtt sw f?*  
ir fMrrc M r  |  i jt jt  fe 

qrefanft *n€f % fararr Pwr |
*r?r |  f% w f w r  % f>, Srfa?
im  ^#st5r % i m x wfrwi* # 

*nr % wrsrT f> eft ^

srfinr *  « r f r ^  t  if) f «

xfkxF f if « rft# r  % fair, frr arrar 
if fa n  $
xitx m l <t ft «pmr «r»rrf |
iftTffSTRlTsft 1971 %

aft fira r %, r r t ^
•tt , frrcft 2 0  vr?

ireroa ftnrWrf W f w  iw w  ww*

arJRir^WWift a f ty t^  5  WWiiH} 
tW , w fr ,  w n r , w w  th x  ftwrr 

» r t?  i n f ^ ^ r r  
m  t ?  « «  «nfer
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*n ft f TT Wn» tfrff,
qffnft«rr«rc, i f t r r r t f e -
aftfW* % <ft snwr * <rtiNr
<rjtff v t « n fr  v t  fa rr J i f ir  w r  I
f c  5*$ f f f iw H  Jf 1
*? WfPT l^T* *ffa°TT 'flt Jiwfiwwt

w k |  fa  5*ret * t  sr#
firwar 1 1 vp: trvfi w - m r x  

^ ?t^r *s «r*rrar «u??Fr & —  

fwrf)- wtatf* f?5ra?ft | ,  jpnc!' 
^ » 5 5 T 5 f n ? 9 r ^ r |  1 v tT vrftnc 

<wt star $1 *3 <WT3T *^<fr t —
sr$t *rr#*r w  tp t ’t,
aft TO *T TCitf «PT q7Jrfa«TRTf I,
f m  v x  s f k i t  wxt,

aft *r?9fT fm m  t
«rr-5rn(R *7f #, Jftferer w fa rK  3 ;m
I .
fo r  q ? v ftrrrx

t

^ w ^ f a p t ^ r w y r v t  *nfr *rraft 
I ,  w  r 'r fw q ' star =*rrf?*i 
ssftra *mfqcT *r?tor, «rnr a r ^
<WT9T f t  % ̂ TJfftSTT TT ^
«FTT*r| I

^®r ? m  &r r f t ,  <nr «n*f 
Jiff, qrrif *r#  qfr, «rrwifiwwr kt 
^ w r m r  *rjff 5ft y m  W h r

f , wffcr ^ r  h r apRrr J
*n:-*re flgtft |%  3' f a m  Pnr % 
fa $ ? i

^ w r R r  *rjtw, #fan«r s«r* 
fa*  I ,  h r  irtifcviftr % fa*  
t ^ q r v o v n r t f  * * * * 6  *  ffcwtfr 
#»  % f%i% t  w  i m f  «mtf % fa*

|  «rr 3*i *»?w *
fa$ t  *rr *<> 3*° ^0 tftx 
f l m f w r n  % sfr&rc* % fa *  aft 

*ft*TrT sjwr srar t *  is ^ x  frn rer
f  1

ir t7^0 jjo *m  if
f  ^  *ntft fiiwr ^ 3 ^  ^  ?r%5r 

w ti 1 1 aft srrnrrto  q;^o & Tf?rr 
»fter-?nm t  th*. fp^nj ^  f»w& 3 v *rz  

snrniT |  crk  ̂ «r% arre ipr^ f i rw  % T??rr 
1 1 ffppf %?5«rR % f W w H i n f f  
v t  njarr xm * x ,  ^ r m j r  f m -
ftfrnTJTr^ftwrTa-^Taft^o ^ 0  *<>
vftx fav?f<wra^ 'fwr fiwr 
srr | ,  % sftwnc $\ ^

TTS I  I

J r t  |  —

“The ruling Party has neither as. 
ked lor nor was given any special 
mandate for making the changes 
proposed”

trsrpr^sH i = f?^ | fa  q?»flr 53 <rr€f 
% jffarfe feUT ?f I  I «T? 1971
VI *# T !R  n i f ^ ’K t I  t *FtTO
qr€f ^ ’F fT lfa—

“However, as a result of certain 
recent judicial pronouncements it 
has become impossible to effectively 
implement some of the Directive 
Principles of our Constitution....”

1 5  Tgerr |  -
“The nation’s progress cannot ba 

halted. The apint of democracy 
demands that the Constitution 
should enable the fulfilment of the 
needs and urges of the people. Our 
Constitution has, however, bean 
amended in the interests of the 
economic development earlier.”

"It will be our endeavour to seek 
such further constitutional remediaa 
and amendment as are necessary t» 
overcome the Impediments in 4 m  
path of social Justice”
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** ^ w r  *Mht> *) 3r wx ?»?
i 97 i  ^  upwrr $  *ro & i

^  *t *t  f a n  «n fa  $*? n rtft 
v t  t f r  H frsR  % Ttnir t o  *f
*ft vfasrrprr saifrft, t o  *ft ^
^  fffauM *f 'tFt jr t h  *î *r i

WT H e rrtfo q^o f * j * -
faWflW % fajPT ST̂ WT* S * TTfTT * t  
«*fH sw t f  ’  # eft M f w

5  i $ *f*rar?rr g fa  * f??|- 
*57* % *ssft *rt f^HT5% 11 # *TPJ®f 
^  % fawferaTWff W  faT H Z  T? STT 
<*»& t  1 ^  v$* HTMt Tt fa’HH 

I *  f=Trrq' s ffe T  rio w fo  
<fio Hfo % vrftfi*! *T ?H**TC 
*f*u>tJT *ft srf?r ?r vrqf, <ftT fa  
w  rrifa «rr#f # *rfasrFT *r STTtem 

*1 3t r t  ftw r «?r ?rr ^  i fg ^ -  
¥ t STffTT *  sfriN <tt€? vftr ^  

T̂rTT, srarrr *Tcft ? fe n  m*it,
^  «rh? *r sr^ta fisvT i
w  f r̂tr fffcrara % Hsftsre t t #  t t
?*T SfftTCTT t  sfgT tt fqri |  %ftr 
$*r »r%8TK % % *p>rtsR r *  s rft f  i

^ *rta |  ft? g*r ?r *fto »mn
fawmt w  ?ft t> i v n  b*t *T fatft

w t ^  *  arar <tt i^ T  fa«n ^ ? 93 5*fr 
wfasnrc % «Rnf?r f w  m r  fc, ^ 'r f a
fffJWT*!’ *f ^  SflTWT |  f«F « * f  bn if 
p r iN ft  ?t, ?r> wm fsrssift 
■ttrf arr I  \ \ *  »m>8r*n
w:t ftrrhr v $  % fatT g f ^ ’t 
ifrc «r>ft H  3n r $  11 $ f
fif» ?w *r tr  ?ar>M ^rfsrsr % tft
fjiwnR f , «nrr ftrr ift t  w
W lw ff tt  ftnr> 11

fR w if
^  f ,  w ft»  ‘% ,  *ft” m  a n f t  

w r#  |  if tt anwr v t» p ro t
VTft I  / f « **T«r <7T fipr ?Tkf % 
nxenvtx j ,  3H t  ^  y® $ •  ijjfo 
«rr^ I ,  f®  aw |  «Vc 5 «  * •
<?«« 11

^  qfsnift, 

i$s*z if, ?w t i r  ^

S T fo  tTo TT^o | ,  m f o  q \ o  Xtflo | r

«p$fr T>frr^*r»r f  snrr?rer k » 
opprr % 

»ri^r-nrgw^ t  5r,

J 5t  T5T ^  fa^TcT «pt,
T8T, f«mr, fjpT irf

m^r <tt?t qfcff % «p? f^-r ^

T® ® t3T $  I

f 5i7 S*r ?5T aTrf t(T<T #  7 jfiJnT %
&  w  f?wr ^ i ^  % *?r «rr̂ r
f!n fffarerH k  ffjftijqr ^  11 fopf
srtT  ^  fsm rrg £, ?n  %

't h  ?rrfsirT?rr?ff ^  ^rr 
T^r % fat> scr'R t?i qr 3ffa;r ir ^ t w  
sriir s- fsnr ^  iTfgruTn- ir 
fr-irr -srT ^ t

g ^ T i  f * p 5i  % ^tv»i qr€f 
*rV- Vfl ?• ^ f? r 5  3ft f̂ STT %, *$
w  % f r o  ft i w  f ^ r  rK

w rnnT  s?*i ?r r? t ^ i «prwr Tr€f w  
f in rn w  w r  f v r  ’  wf * f i t r ^  ^ r f  
^  spif STn-nfi jpt jp w i % w f  fffeprsfr 
’TIfT? JT55T «T«P art I ^  v t  apRTt % 
q r * *  ?*r #  aft srfffjrT ¥ t  « f, w  -&* 

«p> f n  t o  ¥ t firw «TnT
if  f V  ♦ r t  W  ' 

TTB^hnm «rfw r3 in f 
nw R fk Pm  ^  sajr f t  t  <ft
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Mr 1 f t  WT ^
£ ,  *  r f  , 1 *  «  l* T «  « *  *  

« n ih  «m  «*r *  *rff

Pwr «rtr fWt qtf w ro  
If 3r v* w^r *w «**» ** t̂ !m
qnc fW*f 'TC * t  ST

£  ’qft 1 1

Pr  *  xp y rw t  fa
gftraw  *f w lf lir  % fa ?  ^  ^fa 
v w  #  g, «S niy^T* znpr *f$ 11
*(Trt 3? 0 I£*o «^o % *  JlV&RT, jft&RT

*lt «nw % * ^ — *f? w
t f n f  i t f i m  l- f lr ro f f
«t$ft^q fc *T* *f <Ttf f^TTTt *?T

M « r  *j**T *

ft w  t  fa >wff *** ^
t o  star * rf |3  1

$  « k  $ fa  ^  t *  
f^TOrr $tar s n f ^  1 * s  vr «$ |  
f a  %m nmN r a f  jfn  srrir, w  tft
h r  if xSt n*» s?*rr s h s s h  gar, * tk
aw ?*r afhi% t  w g v ^ ’f 'f t  
«?s $*re { 1^  ^ x'
P ut tftor? v t ?w w o rm  «rfa ?

v tft »t t^  r^R ff
•ft f c  V$f ¥T T>T W f lA  #
?rt»T 1” $ tflraS t  fa *  $ i m

i r c m  fftr w ft tfNn |  fa  
<ffi?f *wftfe i tr r fn  i ^  «*wr «rff 

t i

m * * w u *  $  f a  ^  
< B m  w r  *  ftfft I  s r  vrert < t8 to r  
^ f tp ?  |  ? n q v m  v r n r  

her (  i *fti*re |
•fa  f tm  tf fa s r* 3 r 'w n r tt w nr % w w

inrvrinvf vt, w  sit vn^nif 
*P» »j?f **r * #  fiwr *? w m  % **r* 
f« ? tr* * « * in ^ T # « m T  i 
tfPnrrc «pt< ftrcfrw im nQ |  r 
h ? w r t t  wwwnfp.^r
^  mrmmf %tt* trnrrmf vt ^  
w  t r t  nfinfiw f f w w  |  t 
^  it ^^Tfffft^rerr sprit nsfhrnnT 
f i  gift ^ir % i r t  v M f #<ihnf

w ffa3nw r^
% wjw^ «finn*r v t 

W f ^ ^ « f t r ^ 8 » r  % ^  ftwri 
«'ftsrR% jww «r»fi 5 t,fa % 

w lfa  ^fire h th  ’Tzv 
W u r % .* . im r % ^ k w  a»nwwWf 
% *t? jnwPT ferr % w f  fa  t  *  
fa 5sff ^  h r ^ vrPrv *ftr ffwrsrfa 
?pife^ft ? * ? ?h <ift imwTOrr 
i(Wt 1 fsm fc r  f f r g m  % wtoft, 
IWFWT, ijjf  w w pw t f*f£# 
fiprtpT^tf^iT*!ft^«ft,tfttins fan  
fa^r <n: ^»ft ? wftft wtpwt
vt, w  «Pt f«RT f̂Y ?Wf affair 
wPwh «ff y^fr «rr ^nr wxi «rrsr 
?»t ^ fr *fcft vt «arr ^  |  mfa 
h r % itM  iftr ^?rnct Pwr 
? 1 wfir? iprrrr tffhrnr w*i w*c
I  «

inĝ te hitt tsr«r^«ftT sr?*r |  
pr>Ft^H«n€f % f̂rew ftnr v t « rm
f w  $ \ t f s o r  m fag *  5R5T fa  
9kt^ fan m wfer<1 H Pwr *n* 
w w iP w ^i ^ w r 1 9* 
8»» | , « fa «*rr0r u? *npnr iferr «*f 
Pn% ; 5 > r *1 srfr- 
t iN  t |  | , w ^ i  qfrwi*?

1 irw w R ri
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* f r | n m w f # w » l
9  <nmrtr fft w *  qP w fa #  

^ rn n f f g r f t t f t  1 f r to *  w * f t  **#f 

^ m r r  *sfa<? w n w t <w?rr $  'srfnRrfw 

* r w  f  fa  vre *?> «h |h ^  1 

f s r  s w ra r  if art * f r r ,  *
^ c | r t n r < t | , * i r i « ^ w w  

q *  f tn rr  |  W*«r  I  «ft t f f i w r c  w k  f ,

Ĵ?o <?o; >fto tjo qf-fiWT, *f»Rs 
to *  y? iftr  v re t *J2TT $q[ t ,  
*r*» vifirer *ftn ? t  s»w% f[ to  
i m  «pr s m ?  w r  1 1 « w r

•ft * m m  tf t H firnpr w  45* t

^ r tf t t r r  w t n t ,  46ST wr^mr 1 
fKrf «fff W  TTcT ^ ? ? *
«pw£te0< ^  v S r a t f t  s n r  v f  ? 

tr fs ra T T * * s f t*  w r r  « r tr  * fa*  v t  t  • 

S T O t * f a * T T |i  w t$ * » rt* P T T  s r s *  

f a n  $® ^ r r t s  « 3 n e  i?t * r t  * ?

$ ? w r h t ^ t c  m  fa? Sr, fiprtr 
*rternftit tfrc: ?qr*: faetf ^  ^

q ' f m fo u r  I ?  w r  fro %  qnr*

ir f  % Ssr Jf ? «  <n n *  I t  * ? t  I  ? 

5WT <Tm *flr*(Tm *it%  i j t o  % p p r ?  

s m ? t£  if q f tr  $ f iw  >Pt£ t  f rn f t  * 3 «  

<tfr1  ? <re sr?«  * tff 3$  ?  ? 

% « iw m  finfe *T?T iff *Ff% $ ? 
tf t  3Hr<m f w s  ? t f t  *t*t 

g* f  ? ta ffrq  sprt |  to  
%*r v f c m p t f  w  »if $  1 «*«r

^ n f r  #  w p ju  t ,  srerc «p> h$  n r q i r

$  to  ?*TT̂  fropft yftRTR, VT^T <Tf|% 
^ i r f ^ T T ^ r ^ T f E r a ^ l

t t I , f w :  | ? ^f1w rw rr«w r 
W ,  9® f^T^T Jfg ;r$f fJT«TT
«ftr ^
f t m  1 vs $% ^ i ^ m r  7 tfq f^ ? ? r  s r i i s

>  JT^wr % 1 $  fijm, «rra^^r«rr tftT 
^ w w r  % ^  f t« r r  t o r  |» r  t o »  %

w t  «|t^WiT{r|?fwn& w rfM ii& ja fff ?
WfVftn? WWWIT «J<t to  W*J*OT 368 
^  *VZ *JT fjprr 1 t p r t R  368
vt w s  v r torr »r ^ t  |  fv  

«rTqr̂ !TT, $,*%w fw w  »ft 
5f to tf »rnr Jf Tift ift vx writ 

1 1 *r5r?r<n  ̂«rm tftvr arr^ir,
*rtr towra % 1 nnx *§ « ^ ir

?ft v t f  iftx 3<tpt to ir  3rr̂ »rr 1 wTfqrfT 
w f i p r r r ^  »rrq% ^  1 1 srcen % 

^ a rrti
ift  ̂ r  I ,  w  ^ ^ T f ^ jq f iT T t f s r r t i  

Tr^rfa ^  ^  ?ft«ff ^ t ^srr 1 1 ?ft 
w f t  <rf*nrrr |  iKto r̂ t o ^  ?nft v t  
T f f l  ^ w tirfim T !T ft| —  «r§ w r
« rra |? W T m ? »^3 rr? rt?  ^ w r \

«pr % *nrt t o  «fe ^ t  «ft tftsrsr 
«rnr *t «ftr nift ^ tn  «ftw xp 

* 1 t  «f  ̂ to  wnr ji? «rrawv 
|  to p r y r v tT ^ if tx  ^rn>Hn> to  
w to r 9 * r  t f fw R ? *  «rfT*ra?r totr% 
fir? t t  1 1 & r % «rf t * f r  

^  13?r 3 rw  % %q t t  srnft̂ tfT 
I ,  aft w«d>I^T |  i f t t  aft vrfcaffir 
f  1 vs s ro r w *  «rpft srsrR ireft 
%irtor*rt«Rft ^ ’srroftmnrftl 1

faw% 'trTT ^ r  % «rftnrnr fr w«rr 
^m |% to^aft'K TT- 

J?TF TR^R f ,  WftmT I  «r?
I — w r | ? mq ^

snTT «p̂  1 %rrr Tgir mi*i^« *tt ^nr
*TTT«r |  %tosr WT jW  «ft»r t ^ R  |
f®  ? r^  w  sjrafl if afj Hwf ^
|  to  fff^ rp r if q ftw r  gt ? vw » ft 
ir *  q? ^  1 1 w *  hr? aft «■
^«r «rr 4\x «rr f®  t^ir—

?t sr»j«[ arm *p{f <ft i ^
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h% m m m  w * n j

W ^ C l V m V f  M R  f " » m n  
Star «fhc f t *  m p d *  3 i t
F *  * r l w  w f f a ) m t o t Z f i m #  
s **%  ? so «rwr «rr ? *nr

1  i f a  li t  m w  ^  <tfr 
fafffftnr « f l ,  wh:
atorr * r f  f *  «fln « j$  *n: a rrc» 
w t  *ft fn*rfrT «pt <fffiapf?re U s u r e r  

$  fa  15#  *rc «rw ) *raftr 
w  «ff«wrc ^  ?r> *ftfa r ^  t aft 

srrfr, *r&> H  S v f, «FTf5Nr 
*f i f  wta fffrtfta 'Tf^^rpR *«rrt * z  
ift W W fa rc if  tftratfam r fa r f t  

11* itN% 1 1  w
W $ W *S > ifo « r fT a rfo  'R ’TT fYrr, 
m j f  Ti^tr v t  gzwr star i vr
w f **? $ fa  &r t i n  *
=m?, stfbpt, 20  i j w  stfsfa,

*npr?r * r |  m  susr * r  f t ,  
*f ?ft <tt5t fsrn: ̂  ^  £ i
wt iw fa fad i m ^ r  I ,  < rW rt 

|  €  snjlf r p  i 

^nrq— s f t i m ' w a  ww 
• m ^ i ^ T r - s m r ^  $ ,w f?  *n*r 
■ura-e^ra ff lra ^ s f tfa tr ,
^  v t  sr^f Srfo* t r m r  *rmt-
•reftf *pt sf?r % !rm «r? ?>rr*
fa ^ W  fas?, «r? ?r#f *?m r i
*ns v n p  *ff |  fa  vtosfflMjwrftf, 
f t f o i  sra fo rr s u p s  f^r-rra
«prarr % fawns fasrm w ffa  f t  
% <n« \u * (H *  **r % o t s  3sfor
| ,^ % T O » fN W tw t$ ,5 iT^'Tra t p  
m  * t*t* I — ^ w  ?*r wflMn* 
t f f a r t P ^  f  *nrc«r f  fa  ^r^r f t  «?? 
«rm r | ,  ^  w w r  | ,  i tm -t irc  
ftK S t «rc ^  «A trfiriT--q^T ?HT̂

f w r s f r g f a i
w w ^-iw  fw rn  ^  «f ̂ r-
n 'H '& fr m  j w t i

l»  fa«t wmx w * ft#  «ft iw  % 
<t? « v 9  fM tlft

«fr m frrn fT jH f * $
5?r |,  v»rt «rt«rv % *# a n tf
% «w  | ,  « r  v  % m i  i
*rr? ?ftrr, »t^?r «t?», w^r Hr 
m #  ffw t $ —

^fCTTT>ft| ^ t ,  i f tn im

*r*$ wt^ft vt <3pNmr
z m  | ,

vx *r v?Pn fwfear t t  v iw
T?T cfTTT 5ft, 

wf*? it \t  s*rf?r «r ?ft*rr— i*
srrrr 3ft,

s w  «f:r5Tr <r?t »rrsrr |  r 
tw '•jfa f̂t, s**TffT ^t srr«5TT

^^rr, #r*r f, ^  »ftr m-̂ rr
f  i f̂fasrR ?nft ^tm, 3jsr 
% %* «ffa*prT <tt *ft^r ? rrrf srnrjft i 
?rfenR w  s®f ^ k r- ^ r w «d? a 11 

arr^rr i w  v rf®
<?o t̂ ro ffV»" «rr$e ifto ipr# *i*ff 
«̂ t lit wftfaff TlfsrTTT f&  qi? t , 3 *  
vt ferr stt^tt i w t*tt ^r°f 
f«? 3ft> «Brnr ^ *w t v* % frfW rl 
v t w  8, w r ^  ift %*; % «Rft0w
srfwrT fa? | ,  ^
<rr*r? yt^ft n f $? w r
flfo  ^ 311 ^  cTT? % VftTPIT fa? 
^  | ?

^  ^  $f wfti^v m f o 4te
tmx. «rtr ^ r % n f̂ ̂  tr̂ j *m. 

mi v) w^’-o t r̂ f t f  % fteff 
*f *rr^-*rn^ h tt ferr ?»r f »  
jf |t  t t  rifc i ^infr sww i r t f t* .  fsw 
<n v s  fawtfl i ,  <Pt w
% vm. ffmnti fft, flp -^ F
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fnwr *t j v  foam* i 
%ftnr t r  *nr % f?ri *  jw f t  ^  *  
% m  H  arrai, 11 w  *  * w
wjpf *tr % unw vt vnrfk & tnros* 
t t?t  irr z*r*r *rr w ^ '< w  «pt  $t 
ire ff  f  1 * *  «rr* m w r a r  
T a  *m  spt t  fa  wnffwr 311  * t  
fsr?r^r fi*r t t  farr ^r*r 1

O T ^ r S f a  311 ( 2 )
1% f W *  fWT |  fa  7P<*H if, 
fu k  Tre«s *  3* ift *rMrte Jrtfen
i f f  3t n p r 1
f *  * *r *r«Rr *  it *pt  r̂ tf«frnr *rff 
forr ?, #'<r o t  % writer |  fa
«T5 tffasrrr w  ?>rr %r>faw 
31 * t r  m fzq ra  311 a * r c r  fa $  
tfripf 1 ?r«ft **r **r awr *t Ĥft«r 
?>rr 1

o t t w r  *rr?* £ ? *rtf?w 
itTeppp: «n*ft arPpwf art trfg rrr 
f , vr'rPwr^nr gsftn vts t t  ̂ rpm g, 
%fafj ffforar ffpr «rpft *r*tfifs *  
fofarrtfg vt ** % *f*T v tf trfavrr 
*r#f f  1 «nr o t  #  srtorpr if  <rPwfa
flarr &  ^  «r*st * r t  1 1 «wr m  % 
n ^ x  ait fT^T arc»rr, n r  v t  irrfopsr
14, 19, 31 *t STTfffaft 1

*§sr vnr § w  f , «j$pt w>r*r 
p in  t o r  vtfr aft w , *w  mpt

9  f a i r  w i t  i o t  % airrrffar if,
|*p f t  SJWW *f?ft 3ft % if * f l*
«wr % W it?  ̂ t ^pfNm f  ftr f s r ^  
« w , fsra % «r*rc m  fc r v t  »rfor 
wi r wmr i f r f t r c f t f f  |  rift 
H#*t few anw %ftx w st

^  a r c  w r  arp fliri 9?  w it

m n  #  m t  f t

> «r«r ^<rî  « *  ^ « fi n- 
o t * t  f^rr7 -'irn [TW t^r % smr t<  i 
^ rs ff  ^  ift vifV ^ r  t  wt?a
t —1wrnr ^  ^  < tf  ^<ft *rr srnr

ar«rw *rr qrro ^jto ^ t  
?t— w  w r  5>rr 1 *r? fr q&ft 

m t h v f d  f t v tff  frnrf ^
5>4r i f|» |p rw  jW'TT * * * *  wfi 
§ STf'T *T<TIT5TT | 3*| % WT?T̂ r
ift «r»rT ^ r  f t  -srnr ?ft 19  a r^  v t t t  
fffftnc £ gsffa frt? if #5 jct j* f  >rn$f nr 
w r wif ctm» ~̂<r w  «rrsft 
» H T f t ? T k s f t ^ * r ^ f h T » r f # S f ( r  
»f 'rhr 3f3r o t  v t  w r  *r?tf ? 
^rrr-'Tr^ f^ r  T?^r ??t * t  
^ t iftrz»r ?r 9 *T ft ststt̂ t in ft 3ft «rf «ff 1 
^  t? t  «rr f% ff?|^rsT rpn 
zfozft % s jt r  1 1 srcmr̂ eft aft* 
w r i 'T im  t ,  t o  I  t ? t  «rr ft?

5f fip j «ftr ^rs*rr«r 
faw r «ftr fVPro % 

wj g 1 1% 4f5J«r Tte 
’iff  t , «re f t  ^  T̂qsTT o t? tt 
3R?T %tft g I H»wr «TT ft?
w o t t  it ^ t v ipqsft »t «r*wr 
r n ^ r r n f t t f t r 4  »TT*^ y g * M r  
h ttR  %f%?r ^t j f t  v tgft % 
*̂rT*r arrer ift mm 1

vfiwnr % «RT*rrrftf^t-r %«rTnrrr 
^  ^ » r  f ir f^ r  fer»ft *rfim rf 
^ f t | | T t * W f t  g « ftr^ « r  ^ftaw 
«nr«nA|, t f tw ^ t  5̂  g i  
*rr  m  <rfwvR | ,  w? ^ftr^rr | ,  ^iwr 
j r ( t * T ? r ^ ^  |% p R ^ rw « N !r 
^  *rff ■ w ftr; «r^t v«rft *nr 
^ t  i v  wfiwnr ( t t m )  flrfrwr if 
^  *i< %> * i  ^  t « R r m  % m * 
«vn vytwff v n f t f i n ^ i r  | t ^

i f t  5p« wm |  iftr rT v?W f 
* i  t r e  ?v ft tarar w r 1 1 h r *t
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[  t f t n v m  m m m ]

w r r  *  fw?, fcr % *  for,
% faiq aft f t f« r  

^  «r̂  ft, *  f  qftr «TT f̂V*r

l »
swwfa $  t j f  * rc  «(Vc 

f$Tr*npTTg *tVt ^  |  to  * t t  
w it **? *v$r 3fT T]?r I  to  wnimftPFT 
lft**raRGTT sfoft ssrr 7#  |  *rVr sw  % 
nfirorr T vJ f ir  tour srr r |  ufa 
j^ a r» T ^ W ? > ^ T t i  «»? ift *?r 
aimr |  Or arm ifayi % <rftprrT 
«w?r ^t*t ^fartr 5rr i tr 
u f a f n  w  \ w%i <h
mftsnrgt § f ^  ^ t  arrar |  to
mfztoH 226 if f a  fT irfisWTT JPT 
folTT 5fT 7?T £ |  tfta tftfa « P T « rfs ra > n  
«f»t to*rr srrr̂ r |  t *nmfa *r$tar, 
faftm flz f if 4 ?ng f a  T frr «ri 
HI % i ijh f t f  a*n*T 5?3ff & 
fan* fr  iftor ^  form $ fo r 
fa? sft f t  firm t, Irtosr $ g*? f t  arc}

^  3TRTT in  eft $ f t *  f t ?  % ?> ^  
3f3! i t  ^TTTcT £ t  3TT?fr «ft I t j f
3R  it  ?t?t i w  *  f a r m  
t  »W K I 3? "ft f?!T to  *TWTT % 

f«Rr# f a  % aft to t  * f^ywr*r * t  
fte“f 3 «pft w r  m ar % s r^  

fa: <t? 3 ft i *? *na? i r i  o
q $ t  TjfT «TT I sr^t#  TT «TT
t o  v *  <pft w *  «rwr«r f t  i

«it <q̂ r° qo w»ft* t * fa re *
> *nj i

«y nW ^m T  WJTT1 s s 'r r f a p n :  
?rff $<S i t  8 iiftt  arc fanrr ftj 
^ i *rni ^Ffr-jsffT ?f i 5*rf*rcj 
j n P T ^ I t o ^ f a w i t f t r o ^ t ^
toarr an t  i <w* tftar 
TTfar f« fr r f t£  *rr ^  ^ i  *i? 
h r*  ? r t ^ « P T |  i

^  "tm 111 «prr<£r« <ft*
ton , ?ft tor $  nrn i m x  x&  

«w  font % ̂  «rrvft % $ht  % fWw tfht
fa ffe  ^  t o  jfto

*ft* ’i irosr ton, eft o t  vr f a  
% to n  i

% ar t̂ f a  sn? i

uw «^ «n « w w  t
^ q r f a s ^ t ^ t e r T  11 »n«r?w«mT 
wr^ift |  irtr  q? |  to
«n<r % att aner ^  ’ lr 5 i w«r %• 

«r«tt to n , 5? * ro r to*rr \

%?? *(;$ t %t  «rr to  i m  a w
V&rr spt IPCTTT ^ f?pn, ?ft
f a  f t  w  i f  «• v r * n m  it ? f*n
f*F ^  £ w  5T $ I ^  ^  W Z  S'Ŝ TT
v t  v f s  fppn r  o t  ^  <nH ?r w n  
f r rm , n t f te  ?> «jjtt i msft
%T 5I5T qr f7J 5f1  ̂ ? 5f\T
*nr *rs?r»- fV?i*rr ^  sn?rT t  m  
?5piVi^ ^  ^ h t sum ? rar 
<R*r?rT mfhrsp a * t  ^  ? ?n $ f *f?fw 
*r? v t  to  *r»TiT ^ft T if srfawFiT
t  *«rV T*z f a ,  f a  lit f t  
<n?i3T witft ^ i w  aft?nft®»r
tozn t  , t o  it f t  |  
fT "tpft «ranr"

T^rr i mar % <ifer to r i f #  
19 5 4 *  22*if «PtraHiirft«ftTs*n^ 
Wo »f<TT 7« awi^rsnRT ^5? % 1(1 m
to  “<pft n vc  • rw r’’ f t  ? t i
i9 5 4  * r ^ : u ? 5 m T f t t ^ t  1 4 x  

unr? | « ? r « m  1 fc P f lr ir if c  
5»r ^  ^ t  w r  v t  f f f  tf tr  «rnr '^sft 
1^7 <mar” f t f s r ^ f i  w m t m  
m trfrn ?  rsr % fiF^tm r% arrem Nf
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If «rcf $ *  * *
am?# m«r tfTlfta WT
«rft*br v r  |  ? tf ro fa  ^
Hftrwr TTfoWTT VT T | f  
ftr «rro »rt tfw[ If m  f t  * r  

if, ffc fw r* g ftir * t i  *f « ik  
arum f i t  vtct *r $  « w  s w  
ftar t  «fc * f t  <n: v *  ^wrr •trfr f  $rftar 
*nr jt? f ta n  arr t^ r  ^  far WjJT
fs ft* vt£ *  $#sr | f fasrrc
i fn f f  m r  «rrfar vm jt *c?r % 3 * *  
tjn vM if *f ^#ar f f  i s f  tfvrarr
ftrgjnF h  fa^T rtrc £  xft*. £ *rr f a  'ftera- 
Wf* % qpfT fc ft? wfoprff w  *tff**®r 
ftwT |  i trra tftftnr f t i^  
T>?iNr % % faq * m  <t t

$ w <n# f  «ftr wrerf *rar **r
’T i f j f l  S fT T T fB S W jtftW fc  I 
*w ^  ftOT $ ftr s rrfo m  v l w f f

’TfyarsrfHri i r a ^ t m  w T to t tffrr 
*nn % T̂f? «mr ararn? i w a ^ r r  
*rtt § cfr w f * if  kst sr«rrc foirc arr Tfr
$ ? ^?T ^ aft $*f 5TRTT 5R7 *J5T
S^TT V *  ^  S *T? *TT?rfta tfTFff * t
w  *pt t  i 5fr «jafnfir f ,
^  * f e *  f  *rft ?fm * r  f ,
* ® f^r *ft»r * r  t|  |  ftpr *r w i f  * t
*p w  «fVr v t  w t j  *rift arRr
?>ft |  fftr « r^  1 1  tm if  w  % 
^  tc *»f t o w  t  |  eft v t  ^  g i 
^  ?fm t t  ift f̂t tr % ^riff »t 

f , sfr ?rfT % ^srif % fu r Jf 
^  ^  f .  % * t i t  r̂np t
^ • f W i f ^ T | | l  t  ^ T T | t 3 f f ^ T
^  gq; 'sw j % smr *n: n f  
f  ft? SWR inft v f t T^, 3ft

ftr

| ,  O T ^ t ^ a f t f t R w r f l u f ^ ^ m f t  
* n p t , l w w ? r % t T O » r 5 t ^ ^  «i<f
f  i ♦ wm «rr j  Pf  « rw  «it
am m ftFFT % *f 'r f r« r^  « t
*^F ?Cfti*r «pfNrr*r ftsur arr ^ r  t  *?

«nTFr*j>fi7 frrr«PTr 
|  ft? Ir % fm  t w r r  a n u r o  if 
antpr f l t r  ?r a n u m  *f 

i «if srra if f*  ^^wt
«TB VT fiWT »Wr ^  I i n R f T E f f l f t  
? ft*rfr« rT :fW t^ ft< R irrtt*n ? rr*f  
«rnr «r f w  ytrT f t ,  w iw ftv  wfir 
• ^ r r f n f f t i  ^ i m w r i f t T  w t
Ppm t  ? * r f  ftsiT % f tr  ^  ^  
^  Viff v t i  >̂1 ^nO  iH i^ lid  ntQiti 
^  v x  3?nff ^€t strt ^*r ^<ft trvify; 
aw ft?  f t * f t » mr ?» if wT «m?r «pi*t 
f«RTf?

^  «rtr *rf^jof sira’ wt t r t  ftqfir 
^ t  1 1  ft*rt?r aw  ai^; Ht

5T* ^ r  cTtiff ^  ftpFTPTT tW T I t

ftr * * t  |ir r  | ,  tp m r $ r a r  fc 
m fair «m |  i

irrrRr faerfa «rf t f r r fin fl
*f *n^, w v r  w rr i i r f  rw  < n f  
aw  srtv s in  w  ^r ^ r  t*r ‘n ft
^ r  ^r«rf ^  ^ r  ^ t f ir« r r  1 5^
WTC % Tt^ «W ®r%  99  ^ t
3Tlt ^  fltT  fT 3*T spt ^  i
f ^ f e r ,  ^r<n^, *n :
^  er^ ^ r r ^ r  * \? r« t  
^ f o r r i  J W H iR frT T  ’sfftsr f w
^  ^ tftn r  v$, «n if
*n f t r a t^ t» T 5 i u f  ?nrnr a t  w  f t
%Pr  w r R r  j t f f  ^ t

* r v tftn r  »ft •f t  »r|
«rtr «r* ^tftrar ^ t  n f  1 ft

v r v r  f v r  i f t  v i f  I t  i i r m r  f ts f ir  
T r ft i m j  M  fttx
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. [rfV w m w im rw w ]
i t '  w hfjn fa  f j i f f P r t r n r v f f i ^ t ?  

. $  ftf?  wnr $ IV  t a r i f f
t r  :

* If the libertiea are exchanged for 
•n a il eafetv, they have no rl^ tt 
eith er fbar liberty or for safety*

f t f *  |  I t o  m  if <ft
V f f i  f w r  $ & R  f l ^ r  WT W  tflBJT 
f w f t  f w r a  $  V Tw r fcrr ^ c r r  j  i 
v m g T  if  *??$! <n srejfr fw rW

5> 5 9 TT «rflRWf TT «IT I

i f  ?ft»r o t  #  «rr^ fop#
m ifa  OT IX *T? fiMT jJ*TT «iT fa

% ir t w f T iw r u r f t w t >  % * $ * $ ( *  

i i f t w t Z ' f t v f a x I k i t f o f t  m i  
» r M >  o t *  arrc * t  tft i r e r  f r o #  

iw fw  »rter % irftt Sr g f  *ffa

fa*# aft q f a n  t o  v m  I, 
art v f t  s« f *rrfe *  *« rc  if i%  (  s w t  
«w£ W tsw  f t  ?, 98 to ts  
^  t  ^  ^  «?% ’W t fH  if  aw an# 
|  eft s w i f t #  an t | i  
f ra  iR r  if  irnra^T % t s f  w  ? w t  w*rr 
t  ajgjf if  ^  * t f f  * ?  ir  arft *  #5
m m \  «r| ite * fa R % *r te p t
i r P w 5f r T r c r * t< f ta w i , i * * r a  «PF?T

*nrT * r  i «t *nft ^  *r % i 5f« w  
t m m  *  i *rt# »rra «m  t fa r c  
i t e r * ?  * r t a < n t f * * t > r a f t T f ^ r r a  

i t  anrcrr fara ^  arajjr f lw m r i

r t - i jw w  s w h  *Rft A  V t |  
$  w r  * r  i * * m r c r  if  « $ r  i?t * t  

p rr f t  ststft tfsft 
. if t  i f  t o  « t  art? m  ‘ < f t r a w  
j w j i f c f t * *  « | ,a f t  ^

m  i f f , *nj «pr qs m i * «rarc
Wtrff k  |  ^  n>

jw w tefa tf  w in n f tw w u rf lry  
aft ft?** fq rft *»w fi$& far< t« r 
f 9 * $ f ir r  i anrv^ft tarrfassr 
% f t  w rc ¥ t w n  » « n ftrcfa |  W 
? w r * ) f is t, m o *  iff r r r  # \ i  r ?ft 
ajtr arnmr fiwfv if t
afmaii ift i at «ftn *npf ^  Pf f̂ pfWPi 
irr sfran* smr, arwr m m i s«r 
| t a m r n m « r ? ^ ^ « f t ^ ^  
f  w r $ aft»r afk w f ̂  t$ *  ? $ 

^ * r r frTi£iffa* 
«flW t ijfTO nttft if t  ^  cp r ^ n ^ ,  
^n rt Tj?t *nff fiwrr amprr ? ^  ift 
V^tTBpTirm q rfa R rif^ iffird s  
tts tc t, Oro ^ ^jR P Tw ir^rfia rr 
tfT, aWWRT VT ̂ t 9r*P1T 3̂ TVt 

t ?i i ^  ?r^% «rw«r ^  , 
gPrfft % ^aff Jr ^ t'TfT'Tnr^
fv r ft? vrmr ftarr?r srrf i vrrnr 
ftaifir WT% <fi TK ffiar f
fam v t  w  *tpt^ 11  3? n *r  *Rp
11 fta T « r^ ^ T ? r | i $»!? ^  
u p r j j f v w r ^ t a f ^ ^ t ’rf |  i 
?rti>?r jttRt j f  11 ^ ^ n m rff’Tfirgf 
|  !ft « f^ T  ittK tit*  m  

P i^ n  Pb arrrra fiwfir iw n f t  aft irarar 
t  aw wrar if  «rft«r^ qrc fo rt am* i 
’rfra^sr jt? fw r arra fa tr*?»Tfir *p> 
arfim t fa ippc  ? r ^  ^unrnr 
farfir v t  ^rtnrT #  »rf i  ?rt w  ¥ t  f j  
ftw t  *ft « ik  % ?<tr ^  i ^  « m  ftw t  
vnr $  hpj; inyft i t  ?ft arff ?rn[ 
arnri w  if  # r  ?t « fiw n t «rr f « r  ?> 
^  |  ? w?=r? stpt ^  g fa  arrar flnr 
fsnr srRrf T t  f i r  me ^  ^  n n r  
«5 »nr % «rnrrc «rc 11

wrrfir irftvr, <nr f  f «  o t  % 
m  % if  q *  i t  26 w ’ ^ir t  
^  traar vr ff« t «avv t | r  1 4 
nPW vn*r ”  w f  V rfW rfrv



145 * * * ****** *"* <3AKA) Amdt.) SOI z4*

*fnr% r fa*4t
Dnr 9 W  f t  r m  5Wt w w  
* c  % «  * rr r  fc, v w r  # f w  fcr
▼t * vc wrar |  flVt fa?*r nr *<n 
|» f i r r  w  wmr |  *fcc nr 
ftw ft w n ft % w w rr v m  a m r | i  

f a w w  ^w n rrm rr
| ,  ftfa* w  virft *rtt vr »m’T 
ot*tt ( t  F fa*  ift *nr * *
f t * #  %rr f  w J *  sfr f s  * w
*8rnrr «r$ ftwT i Tr̂ spfVPr *f m 
m  tfl# * r *r?-r j r m t  11* s s r f e rn
Tfl %■ ffiftBT VX faff fa  ffcjW R % 
t?ht fa?* *r gttf *wr *r nvr n) 
ffc 'W H  w?r t o r  ureft afcft ?mPT v t  
v t f t t  ^ r f ^  i tprfatf v n v own  **r 
*HT |  f a  **T *T»p $  q fw fa  ffSTT 
^  i wrt fa<ft xm  3 fa«fr fa*»ft 
^Yd % «nr*>r fafer, vr%i *rtr «m w t 
it q rm  f t  ^rnr aft %#* apt ^  v f im r  
t |  fa  *?r <tt %*sk ff?wer s*  * 7  *rwr 
|  I *TT*fta sfarRPr T̂OR v$  ^  & 
fa  *r? v iln m  % w srta s itt t j i t  

«rtr *tft »rcffy rE
fa  w  vttfbr ̂ h n f  *frcr <rre 'fl’wrr 
*rf?$ i «rnr irft w f «rg %st fa 
ir*yf sftai h«tt ^nr î *p *Tfr % th? >p̂  
rnft N f a  *rsrar s*r f a r  smr i * k r r  

f  *rr f a  ^ f t  $ f a  finri 
w* i «pt> ift 57 v t  w r  *rft «r?ft f  I 

«r? sft ^ « f t wT&m 257 % 
f w r  err T?r *ft i t r t  rn r  Srsta $1

«rcr $  w rr fa  *^tw , *f « rr  % 
t t r t  I r  t  r t  Jf v?  5  t w  f tw r  v t

vrsHfe far* if mvr *rr Tfr f  1 qv 
?  f  tft, *nfr ^  *rtr f t i i r

f a f w  ¥ t irnwff ^  Jf wr*rr «rw 1 
tfft «rtr

v? « t t  % r r ^  ^  1 *1* w ftdflr 
| ? H r  |  Pwrr ? 10 «?w 2

* * r w r  w  m *m rtwf sf̂ f 
w  1 sw*?rr «trt |  fa  f l w r  
w^sr frPrfif ^  v* wrt ^  f w f w
v t «ftr TanT ^ s r  ? t Tgr |  t «fa?r??R 
5Tnrc3ft%^fa«TaT»mmfTt«r| 1 
faq srrr apr r*  ^  * tw  ^  ^
am  1 srrsr r̂ ?? irm vt fr"R  
VrffW !R5T 11 f^tTPftTT ^

f, v t
ffjpT f , ’h t t  I n  ^  ^

1

w rqfa »w %■ snw «r>T
«t Rw  i t |  iV r  <m
f  <rr̂  sfrqrfferar ̂ r^ - s r  t t  tj^fartarrr 
(wrw? *ftx xt*$n q«nw vt finpft 
*jjr?jr«T^T 1 %ftwrjnw?rT*fr 
srnr f  fa  ?rrar ?*rrt *rf«rsrTST % *rr*nt 
' t t  «r4ftT^«prr, «»mr^r? «rtr rrsgta 
w^itt 5̂t fir^oft >mz $t x$t |  1 
ipirt *?r »r vnwpr w  % iftr* % 
*rf»«r ft Trmrn xftx ?<r » t f  w vt w«ff 
i r f l #  l 

?nn*rfir *rftw, «rt ^ ^ «pfnr 
f a  *rrirsr?!T zyf |  f«p 9  anren 

*npisrnff n  w f t  virf^T^’ST^r
it ,  ^  ^rffrr % «PT f t  ? jfft Tt fa«FPT

«r<r% f  1

swr t  *RfV ̂  frft it ̂ fiwpr
^  [r f^ r^ T T c ^ h #  5̂ *rr—

% v f e n r r r  rft
< f r c ^ f w ? f 9  OTTJfanrtf «ft 
*IW M | fa?3 7p(^T ^t
« s w r ^  wr ?PRrr 1 <f«<pg « i  
VW ^5CT ^  ^rr « w r ,  fa r??  
W f f | ,  «rr ift j»r ir i f t j#  ^ r
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w f ,  < m r  q fonhr f iw r f t  

«nft ^
t f r  *r ̂  <?«nr • f r m "

w e  * r  $  r f t  t j t  f t  «r? «tfr- 
’r n r  1 a f t *  m

f f a f m  f t * m r  x m i r H v v f t T  
»#tir *rfcft 
«re ftflfWV 1

S* j$r f a  w  S«r *r *^8r 
fuTT f i t f  3f R  1 Srftsr jj? srrcr 
$ fa  ^  *rprf v i  f t x  itfVtf ?ur

aw ? w f t * r o t f  wta* t 

**r% j r q n :  ^  * t  spW i- 1 p r m  

*wra«irc, p im  «rfrsf#r ^ n rr  
tf f iw R  JT^«F5?rT t« ftT i5^ ’T m r %  

m t f /a r  ^  s f a r r c  *t •rfoffa ' 
• r r^ p r fa  • * # $ ! ? *  *r*f?rtf<Tytf 

#<rirTfts<fa q frw ^r
aft

« p f t t« f tT * r * p r n r  &
g r o t a f t w f t  5 v r m m ^ ,  fu ft, w » t  

tot«t, fTRwr iftr fw r  ^  % faij 
^ ^ # ? R r T  f X T ^ f  1 p r f o f T O  

Zrtf f t  *PTfl% f  I qtf?PF
s k v t  »ft |  aft s *  fcr it firar

v f i  ’TOtr $  1 s *  f  w
Jf *g ?wr»flTT  ̂vm , f a *  am au r* % 
* R pfa  s w t  »ft a f tr  *pt s frc r ^ t  

n f i r a r t f  fwcnrr srfar <m  *r?ff 
•>>$1 '3s n r t if t5niTsrJftwr,CTTfwrl 
jp w t w z  v i a  « rfim T  $> 1

tftn  «rrar s faH R  *  f ^ r s  
gt f  , # PM «flWH f t  %3TT 1 1

<fe aprnrsr^T  % q v  
* r  f t  arc Orcft *> *nvn ^tar |  ?ft 
*$% firms ftx trk  s r r  
fm i v tq t 11 O T « P T ^ ^ r^ T t ,  
w  fltarr «ftr *sfttr % foremi; whft 
r iK  T O  $  s i t  w n  f a n  * m r \  1

^ t ^ | i ^ ^ # n r n r  «n^r
1 1 * ^ | f t q [ « r f n i w  « ra  *

* r  w r«w n? ff? rr |  w r f t f w  ^  
«iir Tw«rr, «r? w ^ e t w  « n ^  if  1 1 
**ftfw* w rw ?  •ft wnrwnrwr |  * 
TO Tgm r f t f ^ r w  
•hf# «#\t wtw «rforfcT •fT % w  « w

Tfeft^»ftTT3f^TJt!!?flf«ri^?rT| \ 
f jp ^ rs r  ^  fiitsr ?rc? 200 r n r  
•fTTT5«T5̂ t | i  « ^ rf*5H ¥t«n ir*r5Jr 

1 ?nfwr«nf«rT«rwnr 
| f t f ^ 5RTT5r ^ i ,  f*JT3f T $ f f t ^ ^ # ,  

atr$ ? r > it\ x grr^nft \ 

«r|i «mw«TT«ft ^ 1 
•f t  w rar %i\x ir fe v  H^t * W  9

«nft h  m m

•rr ?«rr»ra ^  $, *p r t  
|  «rr̂ iT r^ ft |  

f t  i t f t  »t ^  <rw t iftT
w i w  fw?m 1 jî  »itrft jpt wr̂ V
|  I W  BTO it  #  Jr? •TjJJfT ^Tff5rf 

?—

ara tjirai fsttrior vtsr |, if r ? ^
TOT TT5ZT t

»mft f t  srcjft tR Wt, wtf« 
•nr% *r w r mar |  1

«r̂ r ’rr ?r*ff «p> &ft, f̂r f«Ri5rr 
V& % fcrt.

fe *t ^  TTf Nrft few sfft̂ nr 
7T w r » r f  1 1

?*r ftoft ft «prr̂ , 
qnr * it  # f w w  f t  $tt v m  i  

iftr t t i  % jw* jeftai % 1
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M &  cB A in C A N : t t e r e  is * lon g  
lis t  o f 80 namaa. I  w ou ld  request 
hon. m em ber* to  confine th e ir  gem en u  
to  10 or IS m inutes so th a t a  n w  
m ors m em ber# can b e accom m odated. 
Shri Suleim an Sait.

tftmr EBRAHIM SU1AIMAN SAIT 
(Kozhikode): Sir, so  far all the 
speakers were given 80 minutes, 1 
hour or l i  hours. When I am to 
speak, you have made this remark. 
I- must gtet proper time so that I am 
able to put forward my points of view 
in the proper perspective.

Mr. Chairman, Sir, undoubtedly, 
this is a momentous session and a 
historic occasion in the annals of our 
country when we have taken up the 
great gigantic task of making substan-
tive, sweeping and significant changes 
in our Constitution, which will have 
far reaching consequences. I stand 
here, in this august House, not  to 
question the authority of th* parlia-
ment, to bring about such a change 
in our Constitution as we have carried 
out many an amendment for the last 
quarter of a century nor do I desire 
at this juncture to discuss and demand 
convening of a Constituent Assembly 
for the purpose before us at present 
because it is irrelevant at this stage. 
But, however, I do feel th%t these 
substantive and significant changes in 
our Constitution, need be studied in 
depth and a national consensus achiev-
ed in whatever manner possible. I 
concede that while there is a pressing 
need for a re-look at the Constitution, 
at the present crucial stage in our 
country, the present state o* emer-
gency, with suspension of civil liber-
ties is to consistent with the gig an tic 
task before us, a better democratic 
atmosphere, free from any lurking 
fear and apprehension, would have 
had greater advantage of t ^  and 
fr ank di scussion on all comprehensive 
and national basis. However, our 
Party from the time the prt*** of

of the Constitute start
ed! took *  very positive and tanatruc-
mm/«a+titUde “  W0 Welttafmfl

* to the Cooatltuflon more

responsive to the emergent dictates of 
times, in tile interest of expeditious 
economic regeneration of society. With 
this (Meet in view, we came forward 
to put forth our views in the interest 
of our country and the community on 
the question of amendment of the 
Constitution. We honestly endeavour-
ed to discharge our responsibility and 
therefore, cooperated in this process 
at every step whenever opportunity 
was offered to us.

There is no doubt in my mind that 
Constitution has to be a dynamic and 
living document. It has to keep pace 
with the changed situations and needs 
of a developing society. While doing 
so, care has to be taken that in the 
name of socio-economic reforms, exe-
cutive should not be unduly strength-
ened so as to become depots and 
democratic set up of our country 
should not go So weak as to make 
it illusory. Unfortunately, of late, 
some strains and stresses developed in 
the functioning of the Constitution 
with courts gradually trying to en-
large the ambit ot their authority 
from judicial review to constitutional 
supremacy and Parliament m its oart 
asserting by trying oust the juris-
diction of courts, with regard to the 
laws made and amendments sought in 
the Constitution. I do not wish to go 
into details as many of my colleagues 
have dealt in detail with this aspect of 
the problem. In this regard, I would 
only say that a well considered 
healthy and effective balance has to 
be struck and established between the 
judiciary and the Parliament because 
the three pillars of our parliamentary 
democracy—the legislature, the exe-
cutive and the judiciary—have to 
function harmoniously and without 
any confrontation to achieve the 
desired objective of securing to all 
citizens, justice—socio-economic and 
political. I would like to Emphasise 
here that it has to be borne In mind 
that without reasonable curbs and 
necessary control, the executive parti-
cularly the bureaucrats will tuna 
themselves into despots and the confi-
dence of the common man, in rufte of 
law will be badly shaken. In thfc
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4ehcatt process, what concerns us 
most i« that the vital changes «nvi- 
saged in the 44th Amendment Bill 
should not effect the position, status 
end rights of the minorities. Under 
any revision or amendment of the 
Constitution, I strongly hold that the 
minorities should have their funda-
mental rights not weakened or deleted 
but more solidly established, giving 
no scope for any apprehension what- 
soever. This Should be more so when 
we today, are taking steps to declare 
ouj- Constitution to be secular and 
socialist

It will be m the fitness of things 
that the minorities are re-assured 
about the protection t0 their identity, 
non-interference in their faith and 
about their Tightful participation m 
the administrative set-up of our coun-
try

Sir, the Statement of Objects and 
Reasons says that the desire is to make 
the Directive Principles more compre-
hensive and give them precedence 
over the Fundamental Bights This 
is what Mr. Swaran Singh, the chair-
man of the committee, has pointed out 
this morining, in his speech here He 
said that this wag an attempt to re-
establish tfie supremacy of the Direc-
tive Principles. It is here that the 
minorities have grave apprehensions 
I would like to make it clear again 
tha t we do not give much importance 
to the fundamental right to property 
under Article l$<f) We are not very 
much concerned with individual’s right 
to property but with the right of a 
very large section of society I do 
consider that the provison for civil 
liberties and the rights guaranteed to 
th e  minorities are all sacro sanct and 
should be treated as inviolable As 
far ss Directive Principles are concern-
ed, they are changed according to the 
demands of the situation and accord-
ing to the developments that take 
pMeet DtMMfom you can g0 on 

the Directive Principles But
fa* S* H ie Fundam ental Rights are 

copc«ra#d, they Should be permanent 
tjfUMqftr the m£nor)tif| are permanent

a«d these rights hav* toe* guaranteed 
i»  them in- te-day’s secular  Oonsttta- 
tioR, These minorities have got a 
distinct faith, culture, language* his-
tory and tradition. What we have to 
achieve is unity in this diversity, as 
was pointed out by Mr Indrajit Gupta 
yesterday and a solidarity on all 
national issues. Therefore, making 
the Fundamental Rights subservient 
to Directive Principles will create 
doubts in minorities and it will not be 
helpful in establishing a society which 
will be more harmonious in a deve-
loping nation

Mr. Chairman, Sir, coming now to 
the provisions of the 44th Amendment 
Bill, I welcome the proposals to 
amend the Preamble to declare the 
State not only to be sovereign and 
democratic, but also secular and 
socialist I hope the implications and 
importance of such a declaration will 
clearly be understood by those who 
are at the helm of affairs With this 
addition m the Preamble, the whole 
nation to-day stands committed to the 
principle of secularism Therefore, 
while declaring our country to be a 
secular and socialist state, care should 
be taken to see that this character of 
secularism completely emerges from 
the provisions of the Constitution and 
that the rightg of the minorities are 
not only strengthened but also 
attempts are made very frankly, 
honestly and sincerely to see that the 
ughts of the minorities are fully im-
plemented Our Prime Minister, I am 
glad, has explained the concept of 
secularism Here many people might 
ask “What is the concept of secular-
ism. why should it not be defined’” 
We have got the idea of secularism 
already m our minds I quote what 
our Prime Minister had said, from 
the “Times of India*’ dated 14-0-1976:

"We are fighting for an Indian 
version of socialism and an Indian 
version of secularism”

She further added—and I quote*

“The Indian vewdoa of Metiterifm 
wg9 based on respect to all religions' 
and rsffC OppofltUm to afiy rttfPfL*
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Hut i» a. cjfi*r »nd fndte jWdbltion 
given iff tbs Mme Minister.
174*

Again, Shri gwanm fitaflh, tin  
Chairman of tte  Swann Stagh Cm» 
mittee, has also given a dataltisat 
which is reported in. the Times af 
India of 2&-8-7B. He say*:

“When we talk of ggcularism, we 
have our own concept of equal res-
pect to all religions, and this we 
have been practiaing for the last 
20 years.”

I welcome this declaration by no lew 
a person than the Chairman of the 
Committee which drafted the proposals 
for amendment of th e  Constitution.

Similarly, I hope with the declara-
tion that our State is socialist, every 
endeavour will be made to uplift the 
down-trodden, to bridge the gulf bet-
ween the ‘haves' and ‘have-nots' to 
provide equal opportunities to all 
without discrimination with the object 
of achieving socio-economic justice 
and establishing a welfare society.

Today the Muslims are a minority 
community They are backward both 
educationally and economically. Un-
fortunately, because of the discrimi-
nation m this country, equal oppor-
tunities are not afforded to them. 
When we declare our country to be 
secular and socialist, it become essen-
tially obligatory on the part of Parlia-
ment to see that equal opportunities 
are afforded to the minorities, so that
ln !L may. deV6lop. and thus
in a welfare societyin this country

feature!! nwre welcome
Bioi r f i "  Bil)’ as the inclu-

°n 2 du«« . constitu-

Uon of w o r k e d  “ d ^ d p * -  
industries An WaaB8ement

«— i t t i s s n r * - '  

- ^ s s a n r s s a s :

speak a few words about article 11, 
dealing with the Fundamental Duties. 
The #ity of abiding by the Constitu-
tion and upholding the sovereignty of 
the nation so as to sustain the unity 
«nd integrity and defend the country, 
all these are sacred obligations which 
every citizen has to discharge. There 
cannot be two opinions about the in-
clusion of "protecting the sovereignty 
and integrity of the country** ln the 
fundamental Duties, and we should 
welcome it.

^  Coming to the other Fundamental 
Duties, I would recall with gratitude 
the withdrawal of some of the very 
objectionable provisions' that were 
made in Part IVA V  the Swaran 
Singh Committee, after we had fru«t* 
ful discussions with Shri Swaran 
Singh, Shri Gokhale, the Law Minis-
ter, Shri Raghu Ramaiah, the Minister 
of Parliamentary Affairs, and Shri Om 
Mehta, the Minister of State for Home 
Affairs. I  am happy that they undei- 
stood our genuine apprehension and 
acted accordingly I refer particularly 
to the provisions in the Chapter on 
Fundamental Duties, on page 4 of the 
proposals, which refer to "abjure com- 
munalism of all variety" and “render 
assistance and co-operation in the im-
plementation of the Directive Princi-
ples.” I  am happy that after our dis-
cussions the doubts have been remov-
ed and the penal provisions given 
up Family planning has also been 
given up from Directive Principles. 
This is something very good and I can 
consider this to be an achievement on 
our part.

Coming to article 4, toy which the 
present article 31C ig sought to be 
amended, I must say that it is, how-
ever a serious inroad into the demo-
cratic and secular nature of our 
Republic and is totally destructive of 
our Fundamental Rights.

n  w  hrs.

[S h r i p. P U rth a sa ra th y  in the Choir]

Here, precedence ig sought to be 
tfv*u to the directive principles over-
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the fundamental righta. Thia is really 
a  retrograde step. I very much regret 
that the guarantee contained in the 
Swaran Singh Committee proposal, re-
lating to any law purporting to give 
special safeguards or fundamental 
rights conferred on the minorities, 
scheduled castes, tribes or backward 
classes, is conspicuous by its absence. 
I t  i$ imperative to incorporate this 
vital provision if article 31C is at all 
to  be amended.

Regarding article 31A, I have got 
my own apprehensions because I feel 
this article is ' destructive of funda-
mental rights to constitutional reme-
dies in case of State laws. The High 
■Court of a State has powers under 
article 226 to pronounce upon the 
validity of State laws, but abrogation 
of fundamental rights of a citizen to 
a constitutional remedy guaranteed in 
article 32 may reduce the various 
fundamental rights in Part III of the 
Constitution to mere paper guarantee 
in case of State law. Further, the 
proposal that the court declaring the 
law to be invalid or deciding about 
the infringement of the fundamental 
rights must have the support of not 
less than two thirds of the Judges 
constituting the Bench has, according 
to me, very tferious implications. Much 
has been said here this morning by 
Sardar Swaran Singh and just now 
by Mr. Bhagwat Jha Azad on this 
matter, but I am not convinced, and 
I feel that even if a majority holds 
a legislation to be valid or declares 
any measure as infringement of fun-
damental rights, the minority view 
will prevail and validate an invalid 
measure. Such a situation has to be 
avoided.

Coming to Clause 5 of the amending 
Bill, dealing with anti-national acti-
vities, I would very strongly point 
out that it is not only unnecessary, 
but also detrimental. We know that 
the Unlawful Activities (Prevention) 
A ct alKeady exists, and that it can 
'*1 With these things. So, putting

this sort of provision in the Constitu-
tion again will also only confuse n a t-
ters and will also go against the right 
of the minorities to form their own 
associations. This will actually ghre 
the power of deciding whether an 
organisation is anti-national or not to 
the local authorities. An ordinary 
magistrate or police official will be 
able to decide the matter and the 
right of the citizens to form their own 
associations would be jeopardised in 
such a move. Therefore, such pro-
vision should not be made in this Bill. 
Moreover, there is no evidence to 
show that the Unlawful Activities 
(Prevention) Act which is already 
there ha8 failed to prove sufficient in 
such cases.

With regard to Clause 38 which 
seeks to substitute the present article 
226 of the Constitution, deleting the 
words “any other purpose” will c/eate 
difficulties. In this matter also* our 
colleague has spoken here, and I 
that it will become difficult for the 
people to approach the High Court 
even in matters of grave injustice and 

•where contravention of any provision 
of statutory law has resulted in fail-
ure of justice. Therefore, I would 
suggest that if the words "any other 
purpose” are to be deleted, then a 
new sub-clause should be added which 
would redress the injury caused by 
reason of arbitrary executive action.

As far as writs are concerned, I 
know that they have created great 
difficulty. People have run to the 
High Courts for very ordinary or petty 
reasons and got stay orders. But if 
you take away the right completely 
to go to courts for writs, that also will 
create difficulties.

The proposed addition of a new 
clause to article 226 again prohibiting, 
issue of interim stay or injunction or 
any other order unless prior notioe of 
the proposal to move the court in 
this behalf, jg served on Government 
would be unjust to the citizens 
unless a further provision is made 
prohibiting the executive from taking' 
any further steps after receiving that 
notice.
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Nov I oome to a vary Important 
clause dwaa SB. About 1 &°P* 
the I4*  Minister wiU understand our 
position and try to remove our ap-
prehension in thi* rtgard. I would 
vehemently appeal that thia article 
will go against the rights qf the mine* 
rity. I would appeal that we funda-
mental rights of the minority should > 
not be erodfed and curtailed directly 
®r indirectly by any provisions °f the 
Constitution.

Now, there is a Question of pro-
tection of the Muslim Personal Law.
I want to gay a few words about it  
This thing is not there in the Bill. I 
have got two suggestions to make ab-
out it. The question of the protec-
tion of Muslim Personal Law has al-
ways been a very emotional and to-
uching problem Right from the time 
when article 44 was included in the 
draft Constitution presented to the 
Constituent Assembly, until tfiis day, 
Muslims have been voicing and ex-
pressing their grave concern As far as 
the Directive Principles are concern-
ed, this article 44 goes on to say that 

!S stai l wai ^  for a common civil 
code When the question of the civil

™11 «* completely 
in contradiction with the Muslim Per- sonal Law

J  5 ? “Id j:!*?11 *at the President, 
the Prime Minister and the Law Minis-

s s j i s s a

ariicla i,nm .if , So far as t)il$ 
there m l S  £  .  f Cons« ^ ° H ,  
nay tnTVo ** *»nebody

S ^ a t s s r S s *chan#e« ^  substantive
article 44 fTto ]pS?S2!ob to wnwre 
c c t i v e w ^ ^ n r j J t t e D i r -

" "  remove

all fearB and apprehensions of the 
Muslim minority and create in th»m a 
hew confidence. It will create a 
better atmosphere of unity and soli-
darity in this country. Late Mr. 
Mohammad Ismail had vehemently 
opposed inclusion of this article in 
the Constitution during in
the Constituent Assembly.

I would submit what the Prime 
Minister said the other day while 
speaking here in this regard (in-
terruptions) I was just talking about 
the Muslim Personal Law and the 
Fundamental Rights.
2 quote:

“Our first concern should be to 
have our Fundamental Rights 
guaranteed in a manner which will 
not permit their withdrawal under 
any circumstances.”

SHRI K. NARAYANA RAO 
(BoMlli): On a point of clarification. I 
fully appreciate the sentiments, the 
fears and apprehensions expressed by 
the hon. Member The complete de-
letion o* this article is not called for 
in the sense that even today there are 
some liberal Muslims in India who 
are for the codification of personal 
law. Even in some foreign Muslim 
countries, they have changed the per-
sonal law In future, probably, the 
consent of the majority 0* Muslims 
may be forthcoming In such a case 
the complete deletion of this article 
will fore-close that possibility

SHRI EBRAHIM SULAIMAN SAIT:
I want to make it clear that as far as 
this is concerned, the Muslims unani-
mously do not want a change in th? 
personal law. That has been made 
clear during the Muslim Personal Law 
Board Convention As regards the 
foreign countries, we are not guided 
by the foreign countries We are 
guided by our Holy Book Koran and 
Suna. Therefore, that question does 
not arise at all

The other day. the Prime Minister 
was making at the Centenary Annual
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(taujral Meeting of the All-India 
Anglo-Indian Association in New 
Delhi There, the Prime Minister 
said:

“The minorities needed special 
attention.”

She further said:

“India was a tapestry where many 
colours existed side by side to make 
a beautiful pattern. It is not a 
melting pot where the ingredients 
are compelled to lose their 
identities.

In our tradition, each has been 
able to retain its distinctive per-
sonality and make a contribution to 
the national life.”

There is one more very important 
point in regard to clause 57 dealing 
with the Union List, the Concurrent 
List and the State List As far as 
family planning is concerned, it has 
been placed ln that Concurrent last I 
would like to make one thing clear 
that, as far as our Party is concerned, 
we have made it clear that we are not 
against family planning. We also 
realise and understand the dangers of 
population explosion. But we have 
to make one thing clear that we are 
against compulsory sterilisation. When 
the compulsion is there, we are 
against it. In various States, what is 
happening is that there is compulsion. 
The Prime Minister herself has proc-
laimed that there should not be any 
compulsion. Speaking the other day 
at the Congress Parliamentary Party 
meeting, she very clearly said that 
there should not be any compulsion 
The Minister of Health and Family 
Planning, Dr Karan Singh, also said 
that there should not be any coercion 
But, actuallv, the coercion is taking 
place Thus we are creating a very 
serious situation Particularly m UP, 
in Muzzafarnagar, Amroha, Sultanpur, 
and in Haryana, Bihar and in other 
places, the coercion is taking place.

2 mwiM veqy *n*jch Uk* that rtftfs 
«Mtor is plaoadin ife* Bajbn UlMo 
ttwt tibefe Is a  fcsMer tfnocpbm 
cheated aad MMs oauld be regufrtad in 
a tetter way.

One more thing is tiiew and that is  
that equal opportunity should be 
given to Muslim minority And, thaw- 
fore, some provision Should be made 
to see that they get a better share in 
the services, in the industry and ta 
other Government establishments.

I  fervently hope that the points 
raised by me will receive careful and 
sympathetic consideration by the 
Government and this House. This is 
essential in democratic and secular 
spirit and also in the national interest 
because we want to make India a 
better place for all of us.

*V q fi (TTspfori*) :
fmrrfir sft, 25, 26, 27 
% *rre q fit  f a  ?*rm
tsrcffT *? *rrsw lr apt
tnp «pfo!?fe &  aft t ftr  wnrr«pr 
§ 3* *ft ’f t ?  t

3|* it aft % <nPw
fa*t awrrt 03 «ft fa  f*r w n w r*  
% stteztst 3t • m *  % *rfs=nr «mf*r 
m  <rf?rit vr m * r  ift
v s t  f ,  fa fa , f ,  *rfa*R | (
If, jforrr ? j f iw w  »nrr fp«r ̂ npt
i f  f a  w r o  w rf >ift vrsft $<

vqfm  w* 75% 1 

m  w r s u m  f r n $  w n  
fa  *
o t t  3ft *rfirar * r  m. «np f a i r

« rrm  $*tt u f a  m  i
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4 3 if N m * * W 5 t^ h c  44iNFSifPT 
tf i f tw tf  t t ? * *  *nn w f t m  % PNr 
«x*rr w tfftra  w fw  ifw r  #  
« r r t  % to t  j{ f t  f c r i n  **ct 
w g n w r*  f , w fct, v r te fr  vrf*  

if t  flw rfl T T ^ p r fs f^ ffR r jw  
«W

flmfcirffcrtarFT * s m  
*f ff«rt**r vr fw rrr vr» i  grift 
^tRpw to r  i

«ffc% vatr * t m r  qg xn$

qfa ihit irf n?s staffer* % g j.  
fsntenu w  wm rm *w  % aft 91ft 
v iff w  *r«rr;r wtftra t o  $ 1  ^  
KW3RJ* f t  q s w t fore w »jt # Oft 
vt. ftr? tfswrr t  fv 5 *  *3 ^ 7  % 
*rf*<PT «iPf-f 5ts firw i »nrr ft 
v t  *am 1 <ftaxt srn=r irarcraT ^  ^  % 
T^t t  i w ffr tf»rrt frr *  nqfarr 

<fe % (Tq? trrrt f^ucr ^ r
« tr o  |9  vnrarosr 1 1 &r 
t  !*w era? «rwr vt htstt *rt erc? t̂ p<rr 
^  ?Wt aw ^qr *n r ^  srrar ^  
$ 1 w re  * r  *r ft, ^  
«rtr «*j?fr % H i^^t vrr*r̂  t st  wrt ^
% w r i  v t fti *•«* ?wnwr* % TOf 
Vt «rtr *nft ^  * *  *$ }  w^r 
Sw 3  qvsr 5f#f fWt 1

* f t * n *  % 9« * t t «{ fe f tf t  a r f
% 5 * m  if ift •RJT ^  I 'ST? 5TT
% $raw *?»hftf*rfr * t  * fc r  
* tw  str% t  ’ft T O * xtr* tn*r % 
w  sir* <rtfcr w fiflfa- 
m  % mn <rc an* ^  % Pnrn; fer

<*ffO w w  t(it <nffî r vcw
w t t w t  ilt

1 1  w f t  ^ft,

V —̂ -A J» --- 9g ^  --- ̂
f t im r r f l j t n f  f t ,  i p j a p n < w i f ,8f

^ t  SRTJft TC ^  J n T T S P f tfW t I 

wfpl» ^  *S *ft* t f r f ^  
t r #  * P tt#  s z « p r t  f t  i f r c s ^ f

WT"T ft f t r  4#  31RWWT % WW

* rw fh r  »ftw% sf t ^  f* r  w r e  

«t t  a f t r  f e r r  f f r  r «  ?r #  ?r i f t  i> f v r -
5TT Tg5?T Trf&r * p fa
f t T P T f l  ^  5R*ff *  t f f f #

^ « lfT  v - w r q j ^ w w n p  f t* r  
f  »

v irw m ^ if^ r^  raft >  p  
•tom  i f f i r f t f f f B *m  39 « * * w r r  

|  fV  v r ^  s n ^ r ^ r w f  ^  f W t  TT15 
5^  %»r Sf«^r n &  w  v im
*%t w t f t r  # •  xnf* $0 % w r  t  

-srpwr 1 # w r  % * ? « &  

^  f w r v f  %  ^  Jf 3 < r #  * f» w n #  

* ? w f % kV # •  * n i»  $ *  

^ w N t  snt f,i r #  i>n^ 
w w r  T|»»T * r1? n  » w w ?  ^  %t 

f a *  ^ i w t  5^  v t f t w  w s f t  w f t r  

^  ^  f »  ? ,j?rt *r>rcf* < r c ^ t  

w rr  f w ,  tfftvfffr 

s n f ^ w  t o r i  I ,  ^ w «  #, 
oM ftffcW T s ^ f t s p m ^ t y r s r e r i t :

^  « 0 w h  ib i& ft  
% if  $ 9  wfati 1R? ift t it

1 1 T H j ^  ^  «wr n i f R H  f e r r  |  

ijptffcs
5R  w  t e r t  «r*» ^

feffT PT  t o #  f M  ¥ t  <&$ V « f ,  

ew o r  kk hwt f n f i  »A ^  w  
* ^ r  1

*9t # t p  t t  jost | ( w tn i 
% ^  1 1 SJFt qgk  « 9 3 rA i %

4  x f ^  u f * m  fimr %  p r  
*ftf«T «rfwK * fnfhn ^ « A ( i
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tar 3  jpm  awife i f a  
trnsft % tTwtt ufhR wnrr i 
«nviwr $  t s  ** arnmfrtrf i t  
$tffqft<nfc«rnriftTafcr*TS  

«nr ^  v? f t  i i  *fft 
i t  *#, **r arcerr *  fm arr | ,  farrr 
i t  w ftjt ( , orarr « rM  | ,  *fr 
^  fci?r ’qfftv i w ffa  wftnriT 

TT5TT tflt faff % fW
Trerr |  iftr i t f t  sprrfirar ftor $,
tf«r ?mrrf»RrfteiT 11 w t  »gi «rrc»ft 
tr, fcsr*  % jftw  f t  ffgncr
<Kfiwrc.TO ^  ̂
<flfr t ,  ov io n  11 w w i *Wiw «Fw- 
w w r  % ? faw% <mr tr ^ t  & 
m t f t  n it  | ,  3K*r »ftfor ufamrT 
un fc ? w r 3?w  iftfiw  wfsRirT & &  
m  w h it ft star | 7 «wi w p t
tfftWTTHn T?̂ T f! ’ 'TT'5?
*  f t ,  WT ^W T tfifWP u f t m r
* fR r  i t  | ? fcrr *?

arcrr wtft vrarr? *n f ^ ^rr %  *ffr 
% % t t c  w t  kr t t  5  *wftr «fft
*1**1 f r o n t s ^  TO T#® ^»r 
v tii  i ar? wnr aRffr iftfcra? *rfa- 
w r *  ***** if ^  t  <r> ** *?err $ 
pF3?m  *rf*wrr tW  t1
«n?r v m  ^  | ,  *? w n  r̂w?rr | ,  
hra% m  *jfa n $  i , i t  qj* wuar 
(  frrfr * *  «rc«ft ssrjfa  t t
sfjrra vt. i f t  \ %t ^tan: $,
«W*r Trf?$ i

sumisnt i  #s jp? sqrranfiTjr iwft 
v * j f  i t  a r w f l  % T O  m  i t  » rrw r  
qr?<rtnw *3 *rrr % wrw «m r fo r*  
vrsr f  afr r* ft ^  * "iftw r t t  ** 
snsTT m  iftw t  •

n? «np »wr |  f» f tw r  ^  qfiwkv 
i t  t y i f t t  i f f  t « 

i  V  >Hw
ssrtrovtf «rf^j *r fw r «r w«fr i
d - T i  f ir f *  * r w  % fttTPr, f t f t r  irraft 
p i  j t i j r  % w n r w  W  f  1 1  w rw r
^nj«r ? f it  aft aw  f * T  j w  I ,  fw r5f 
srti? ^  t  ^  ^  Tr̂ ^ 1R 
3r?r w*ff ?>, w t  <t? qqr % m ?  % 
arsr % t o ?  tP w  f t  ?f?w t ,
»if«r |  irFw  ^ i *r»rr v r  ars ottt

snrrs fWr f r  fir ftw  «mrlf v> werr (pwr
% iji *pew  w r  <tt arr?rr 11 tft * t  

forpr «r»n i \  m rr *  |
?rf«RT % »rfn 11 w t  fW ttf f l tf
^  5f?r h  ’f’lT ftw tff  t ,  ssir
wjt ? »t < it w r  ^  TTsfr <rfw n<f 
t?  * m  I  W  i t  V t *  fcffr 

i «r*rr^r P w p t v t  «rw 5 frt «r? 
* *  ^  « w r  | ,  w ? r w  w a r n  

i t  m i t  11

q fa r  aff #  5FT^i?qj w w n ff  *f 
q $  % I *S  * ffw » T  t  3f?r 
arr®r S h  T?r

“The first task of thi» Assembly is 
to free India through a new 
Constitution, to feed the starving 
people and to clothe the naked 
masses and to give every Indian the 
fullest opportunity to develop him-
self according to his capacity."

S&ir^flsMiT.fcWiSr TTfiteTWH 
n j r ^  »r *nrr «rr fir g*r̂  i t  

^srsRrat ’rn i ?  ftrc;
1 7 ^#  «r*TT t t  t, aft I f t *  vfa «T5t * 

I  fin*  TW # lf «l W  ̂  f — 
srtfT ifrr wrwi ^ n « ft *w  % *%*<*, 

|<ft WW i l  XVFr , iw% 
T«R7 ^ 'r tr f j r^ « n f  w r  •
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< « < h p n m rh n r* ifw if «romw% 
f o f * « r r w r  *w n r ta  tar prr,

UTtanc «gsn*t isti ^hpwt 
*fc r*fa  |  ? *15 wrcfc i ^  w f %  
w r  «m m wf f r f  vt# v t  <3% 

<rcfterm i* r fV a ** t t« ?  % 
sr^f * iw tw  $ft*rifti t
fVrenrtT «P|Rn t  fa  $ft*r 
fjfftift f t  aft tftar (, ar$ ft 
nfrm m  $f | ,  srorqnfwif?
<pfta i i «r

5»nt fa r if ?*r t o r  «ft
*IWTVfl* 5̂T «T t̂5TT I

fflrm «nr !w t  ««p wmra**!* 
w w  11 ^ r  #  qVitfar tfwrtf
^TsnTTTt ?rW *>
f irp n m s rr  u w *  sprara «pt*tt $ i  
V $  ftw rff & Jfor $ s x  #nsrR  
f^PTTimr vnrff^Rt Pptt
i w T ^ ^ ' i r r a s n l r w ^  ?r wrftfrr 
for* *TT$f i

ar^rawim # w  <PTfTf9^«ft 
iim*rsTr*rn>rT? ^ ^ ^ I f t r s r r s f  
W 8(rt«*rr?rftrflrr5fr!Tr-n% i %fn 

* 1  <aww itwT i sntrfF w  
«fi!i5foT w  $t tnrar |, Sifto qv 
tftarr ?ns #  5t !Rfcn $ i

fcr foam  t ’ — apnrT *tt $ t 
gsftfcft apRrr ^  1 1  **r ih  pr 
$rfta s* fo? ^  f  for w?wt ^sfhr t, 

flfostfRT g*m
«»rfa irr^r 1

% forro «f ufaft^fir- 
| f a r r  « n « rw v t

ix *  fain * r rar ^  3 tm  if t f

tr tjrc ( h  $  CTwrr flr vm tz-  
i f r  anr z

?rftwT5T5rfmtwiT
*A  Wl fT*pr SffftRTfT TO | ifj 

fnrW y r  fi^n  ^  Jfg qfj^PT
«rtT qfe f«r vfr ^ rt 11

f  t  ?r«r> % ?r «r Jf 5?r fafcw «pr 
Ffr»i7T r^fn ? i

SHRI S N. MISRA (Kannauj). 
Mr Chainnan Sir, I stand to support 
the large number of the clauses in the 
Constitution (Amendment) Bill, but 
there are certain things which mult 
be brought to the notice of the House, 
Unfortunately, i have heard that the 
debate that has gone on there has not 
touched the real points Without tny 
disrespect to anybody, I wjsh to tty  
that our Prime Minister, late Pandit 
Jawaharlal Nehru stated in the Consti-
tuent Assembly that the duty is cast 
upon us, and that is to bear the 
absentees in mind, to remember 
always that we are here not to func-
tion (Or one party or one group, but 
always to think of India as a whole, 
and always to thmk of the welfare of 
4 00 million people that comprise 
India

I am aware ot the fact that on one 
side, there is a vast majority and on 
the other side there is a thin minority 
in the House The Fundamental 
Rights that have been given in the 
Constitution are enshnned m Chapters
3 and 4 of the Constitution The entire 
Government of India Act, 1035 and 
1915 have been repeated In the Consti-
tution of India We have to have the 
safeguards that have been provided In 
the Constitution I am not challeng-
ing other provisions, but the funda-
mental right of li'e and person has to 
be protected and T wish to say that a 
provision is necessary for the protec-
tion of life and liberty of a citizen

I am aware of the fact, from th* 
personal experience I have, that th»
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MEBA provisions have bean rms- 
utitiwd. I may bring it <o the notice 
of both the hon. Horae Minister ana 
the Lew Minister .. . (Interruptions) 
Ffaue listen—as to how they have 
functioned because the courts cannot 
question why a person has been de-
tained.

17 48 hn.

{Mb . Spe a k e r  tn  the Chatrl

Now, Sir, under the Excise Act, ex-
cise cannot be auctioned. But the 
State Government of UP has decided 
to suction tb» xigkto ftf to t excise 
duty. And as it was considered to be 
illegal about two dozen persons filed 
a writ petition in the High Court 
Overnight a search was made in res- 
peet t/t everyone of them and whether 
old or young, they were dragged from 
their houses or shops and detained 
under the MIS A. I may also give the 
information -that after the detention 
coercion was exercised that they shall 
not be released and I may give it as 
an information to everyone here that 
It was only after they withdrew their 
writ petitions, that they were allowed 
to be released

There is a Manager in my Consti- 
taeney who is running educational 
hMtttmtians and he had by new got 
A n t  50,901—70,009 students •ch-
eated. Tfcere was a Lady Principal 
who had resigned and after the Dis-
trict Magistrate of that place came 
she forgnd a resolution that she had 
fcaen reinstated. The District Magis-
trate ordered a large number of Police 
people and with that Lady principal 
he. goes there, instals that 
M adpal aad after that the Manager 
AM « writ petition and an order of 
>gtap was obtained from the High 
Court I  was surprised to find that 
the Manner was detained under the 
MESA.

There are several instances which 
are not part and parcel ef the history

«  1fee ***gh OmRt:«fcfrb
I  know, therefore, I wQuld onjy hag 
<>I the Government to accept the'pro- 
tectfon against it. Therefore, I hlnre 
given a clause as an a a i i t o i i t ^  a 
broviso to Article 31D which reads a r

“Provided that no law Shall be 
made excluding in any nuRher Ijhe 
jurisdiction «f the High Cearte and 
the Supreme Court from examining 
the basis and the grounds bf  which 
the penenal flterty «f any tttilan 
is taken away and no eitiaan shall 
be ever deprived ® any manner of 
approaching the High Court and the 
Supreme Court and the examination 
by -such eourts of validity, propriety 
or justification of any order and 
granting appropriate relief to the 
citizens ”

This Is necessary because If the 
executive considers that they have 
rightfully detained a person, the exe-
cutive shou'd not fight shy of having 
ft examined by a court of law. i t  is 
only when the executive considers 
that their actions are unjustified, that 
a bar is placed that no question of fhe 
detention under the WISA will be 
Examined bv any court of law

SHRI S A SHAMIM. That ii right.

SHRI S N MISRA: I may say that 
If the protection is not there, to-day 
We are in power, tomorrow we a»y 
(jot be in power aad they would meet 
Out a worse treatment to us. Why 
Should the weapon be given in their 
hands or anybody’s hands’ Therefore 
protection and guarantee against 
deprivation of liberty and life of a 
person which is not there in the 
Constitution should be there. There-
fore, I think it is necessary that this 
provision should be brought in

1 have heard ao many complalttH 
against the decMons of High €feo*jts. 
May I invite mv learned friends who 
have spoken so highly and ask them—



rf9  O m H M M  < ro rty -^ rt^ K A S m A  4 ,MM {SAKA) Amdt,) Bill j 7o
\

1« the u a o t t in  inttUifato? Is the 
that you m ay b e forming in 

fallib le? f t t h  is ao t in fallib le . . .

SHM S. A. SHAMOl: But ladies 
ate.

SHRI S. N. M1SRA: My friend has 
not got the experience ol his wife, 
otherwise he would not have said so.

I consider her infaUible.

Now the question, therefore, is when 
are the tribunals to be formed, to-day 
these have not been formed, a special 
Jaw has to be made ter that purpose. 
When the tribunals are formed, the 
supervisory jurisdiction of those tri-
bunals must rest with the High Court 
There are three reasons for it. Firstly, 
if a tribunal is formed in the State of 
Andhra Pradesh, then the person will 
have to travel a1] the distance from 
Andhra Pradesh to Delhi. The poor 
litigant who has to get the case de-
cided will have to get tonnes of 
money.

Even in murder cases it takes two 
years in the Supreme Court to get a 
decision.

If all the tribunals are formed in 
all the States, it will take SO years to 
get the cases decided with the present 
strength of judges.

You have no place to house the 
judges of the Supreme Court. It will 
take four or five years to construct 
Supreme Courts and the houses for the 
judges.

My suggestion is that the entire 
matter of -the tribunals should be 
within the supervisory jurisdiction of 
the High Court. It will be in the in-
terest of the general public unless you 
want that the decision of the tribunal 
ateuld fee flnal and the decision the 
tribunal should not be questioned. I 
do oat know what is the intention 
that you nay have as far as the for-
mation of the tribunals is concerned. 
V the tribunals oome from the same

Department, can you expect that any-
body will have confidence in such 
tribunals? Can you expect that they 
will not hav« consideration for their 
own fraternity? Can you expect that 
they will ever go against the orders 
passed by their brothers in the De-
partment ? Therefore, it is but neces-
sary that all these matters should be 
subject to the supervisory jurisdic-
tion of the High Court.

One more thing is very necessary 
and it is that under the present 
amendment sought, all matters re-
lating to which the tribunals can be 
formed shall be deemed to have 
abated. I had a talk with the Hon. Law 
Minister and I was told that until the 
tribunals are formed, the matter will 
have to be decided by the High 
Court. I think the reasonable thing 
would be that all pending cases in 
the High Courts should continue to be 
decided by the High Court and the 
future matters may go to the tribunals 
when the tribunlas are formed. The 
reason is obvious. The litigant who 
had approached the High Court had 
paid court fee and had spent in many 
other directions. He has waited for 
the judgment of the High Court. It all 
of a sudden you say that the esse can 
be heard by the tribunal, the P°or 
litigant will have to go before the tri- 
buna'. The justification, therefore, is 
that these m&tten: should go on with 
the High Court.

MR. SPEAKER: You can take a 
couplc of minutes.

SHRI S. N. MISRA: I will take a 
couple of minutes and finish. There is 
one more provision that has been 
brought in for tht first time in the 
Constitution and it is of fundamental 
duties'. I find these are nothing but 
wishful thinking. I personally believe 
that for the peace and prosperity of 
the country six fundamental prin-
ciples <are necessary which should 
have been incorporated as fundamen-
tal duties. All letters for the pros-
perity of the country start with 
‘P\ The first is ‘prayer’. I am 
emphasising that there should be
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a secular prayer not only in the edu-
cational institutions but in ail public 
placet. Just lor example I may say it 
will be a secular prayer for every-
body when you can say:

‘'Oh, you the creator, in whom I 
have faith. Give me the strength to 
do the right and throw out the 
wrong and serve the country and 
the people”.

This will be a secular prayer which 
should be able to inculcate anushasan.

SHRI S A SHAMIM: How does it 
affect th e  non-believers?

SHRI S. N MISRA: I have not jome 
across even a single individual who 
has not reccgnised the existence of 
God. You take it from me that every-
body has recognised the existence of 
God before death

SHRI S. A SHAMIM: I do not be-
lieve in God.

SHRI S. N. MISRA. You are not 
dying yet.

SHRI S A SHAMIM: After youi 
speech I will

SHRI S. N. MISRA: The second 
thing is that there must be purity 
There are instances where purity is 
necessary and I have, in fact, been 
castrated for asking for purity

The first principle is that everybody 
in public life, everybody public 
services, everybody in politics, 
should come out with what his 
assets are. They should declare their 
assets. Our friends have talked in 
terms of putting limitation on the pro-
perty. I said it should be declared to 
shbw that it is not possessed illegally 
If such declarations of the assets are 
made then you will know what pro-
perty is possessed by which person 
I have made a public declaration of 
my assets; I have notified it in the 

newspapers.

Then the hwct thing if parity, 
whether in Government undertakings 
or in any other walks of life.

If a Bengalee gentleman comes in 
one department he ushers in other 
Bengalees. Merit does not count. 
Therefore parity should be imposed 
as a fundamental duty so that there 
will >e no nepotism on the basis of 
ca^e, creed, sect or regionalism.

I/ The iourth thing is absolute peace. 
There must be a provision that *t 
should be necessary that any danger 
of any breach of peace must be re-
ported immediately. Such a funda-
mental principle should be incorpo-
rated as a fundamental duty of every 
citizen of the country so that there 
may be no possibility of breach of 
peace. In the Criminal Procedure 
Code there is* provision but it is more 
observed .n breach than in compli-
ance

Then the Fth thing is production. 
Unfortunately, production had not been 
cared for. It was only after the emer-
gency that we have seen that pro-
duction has been going up. But still 
m y experience is that at every stage 
all hurdles are created in respect of 
ihose who aie going to produce 
Whether it is a question of issue of 
licences, or whether it is a question 
of issue of permits or quotas and so 
or, various hurdles are put jn the way 
of production. Therefore it is nece-
ssary that emphasis must be laid that 
everyone who is engaged in production 
must be helped in every way and his 
efforts should not be obstructed.

Lastly, there should be planned 
family This >s the need of the day. 
That is also a must. Much has been 
said about family planning and there-
fore I would not like to repeat it. The 
reason why for fundamental duties I 
am saying so is this We have been 
hearing almost everyday in the news-
papers or otherwise of the sort of 
corruption which is going on of those 
in power, those who have been in the 
executive fle’d have built properties
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for themselves I have got one instance 
where one of the executive officers of 
the government has built a building 
getting a rent of Rs. 8,000 per month 
which is more than the pension of the 
President of India (Interruptions) I 
am just concluding m two minutes

I have only talked sense—relevant 
to the point—and not like others who 
only made public speeches. I shall 
reserve my right to speak at the time 
of the amendments that are sought to 
be made

I hope thut as far as fundamental 
duties are concerned, all the six points 
would he mvorporated therein

I wish all prosperity for the eountr\ 
and I support the Bill on other majoi 
points

4  ( v * >  *TPT̂ ff*r
v m n f t  4 4?  trfwiJr
(tf/ftf-r) f w r  qr w  ft i

MR SPEAKER We have 77 Me-
mbers from the Congress side who 
dre m the list This is the first name 
of the list I have called This is apart 
from the opposition Members So, I 
would like to fix some timelimit I 
feel that the Members should confine 
themselves to ten minutes each They 
should confine their remarks within 
this timelimit.

sfot w m  fa r  (? m )  
«*ra tfr «r**r <fr rr fawr f<rr
^  <rhr f > t f  HTWfa «t z t

TftTf ?, f 9  *r»r I OT
<rw *<r f*i5T«r r r  
wrcr 1 1 *r*rsr tfr i j *  t  f t  ^
*rrf^  «fr i

MR SPEAKER If you want more 
time And if 1 have to allow that, then 
you have to »t longer If you are pre-
pared to git for a couple of houn more 
to-day or tomorrow, it is w,ell and 
good Otherwise, you will all hqvt to 
*tek to tan misutes

( f t | v
marnr) : ^
11 HTsr *rr? i

f**  q ti (vfrsrr *n?) ^ 
t jv f ip r t f lr w f lf iw f i

MR SPEAKER I have no option 
except to request the hon Members 
lo confine their remarks to ten 
minutes

•iV f i n : wrc *npr u  *
tf#>ffsTfSriinrq*fir?nT f i r #

f t f m  fkrn v  v iv r  *  v i f f t  i m  $  
tffam r M M f  % ffafrar *r 
f t  wfarr w i* r  $ t ^  

t f l r ifv r4 lf f r* v t* 9 n r$ ,;R r  t t  
wrrar % *ranrr wr
f f a n *  tfifarr fotrro vr i f  w r £  
w w  $ 3fwr (. |  fa
ffcjRTwr srftflr if wt *rff&  
& $, y m fr  fr %z nr? i
w r w f tw fW w  v T *T w ? r$ ifttft

fq  |  \tfK 1 Wtaaft n W , fW ft 
fen  ^  ,

o t ^  vrtPTPTvrforTaiiTr i foam  
% rrtr >rr t  ^rr g f% «rnr 
m  ^  s i  VTOflff % «nfnT gw  
*?<r «r, o t  *  3r> vrr<rr% *r, o t  

% vrr^  m r*  Jr vr 
* l f  ?r«r ^  ffcn «rr Srfaqr snwmr ¥t 
r a  |  f r  f*r !r«fhwt % <ji W  aft «i«R«r 
Wfx $ * lfv  m fiif <rr wm  f  
vfcc ?3*t t p t  I, o t  m

^ rr , o t  «pt  iff
TrffM O T ^ IT  I ?ft ^  'nfTT ^
fV «r? w r  f«Rr v tr  arr ^  t w t  
w nw rs tftr 3fr T?r ^  
t i f e v r q r t  i

#BT f«F f « P ?  T^T <rr f f  «T5 
tfffftrr Tr^<ft * m  t  sifr w m  | , 
^  w  w  ^  WfT V t  w r
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f f  spot
tit f ?  * f  *$  #
#tr *  w  w w rw  W*» w  f h F tr c  
» i $ f f * R i T T * n  9 r ^ m n d l l « v T  

q ^ir%  *flrfo*RTT HT
Wftff fTSJjft TOtffl * $ f *  9TT# it I
i p j t  v r a  t f  i f t t t f f  f t  « r tr  I r  n f  t f t  a *  

i f - a r e  f c w r  §  f V  « rt>»  i r t t  w r $ w  

q W f  *?t, f l w  *  <m r f w f t  a r m r f t  

*n ff t  * f t t  f w  *  t w  f t  
I T * #  f t  ^  sflfr |  w 4 H r  tit

w fl( ftir ^A*fl 1

j«f tit wwtw W N r  % w| 
f f tfw  #  «prc * r  #  i f a  t i t {  
f t  h r  *  art aw ft
frtr «rr$ if fhrr
V W  h t  i f  W t WWT5RTT f T  JT fiT W W

?*t irwT r̂nri?r |  t o  if wt ftw ^  
« f t r  w n i S  t R  ^  j t  f r ^  

% fw? «rl vifdiK *■* 
w  *  fl 1

r *  w tow t <nc $ *  ; *  h i
*  l i t  * 4  ^nrf*t * v f  T f r 9  i * r a r ,  
wtm, tfm tt ,  t$*» $* • tru «ft«
m a n f a f  f i r *  m ,  w if t  *  s  «rc 

i M  f in r r c  « m  f t t?  f  i f d  i f  

* r m $ f t « H f & r w £ f t  t f ts rrr  
f t  fp w ?  $ to  *  fp re  wtii 
*pt o N to rc  f T  ^  f t  $ *  « r f l  1 1  

$  5 ^ t t  f  f t !  t f f im w  f r  

w r  « r r f  ^  w t  t  i f t r  ^  w  ^ h t  

fc a ft ifc r f  *rff |  '  ^  <ft # f a a ii 
w f c r i f t ? » r » * « f t * T $ ’r t t  j B w r %  

tffln rrtf f t  * f \  1 1 f a i n t  » % rre  
i f * f * t f t f c f t 3 s i f ’ »S t f t r a  <?r$
$ ^  ** » fef <8$ *$i I , it* f s  «ni 

t  J s « * 
i g n y p i a  j #  ^  w r  I  i  i f t « %

fm p  % * * * ft 1 1 w t
*4 * f  a r m  f t o f t  * w  f  1 * t  

^  ^  I  ft ,W w
T?% fT T1 fo f t  f t  f *  I  *  Kf 1JT5T

wf? ^ f t # *  qrtf f t  wrtr if
^rr t t  i?3rT «r 1 f«nfr «nff iw rt
f t r t f W t  ?r i f a  % i m  x trft tit \ 
» m p  «rrrT  r  f f  h r  3  f o c t f t  n ^ f t  

w n :  w  # f  i ¥ t frn ft f  t»  
«R5rr *if r̂rsnft |  ftp ir ro  f r  »rfiw 
f ta  % nrf *  fwr »f ftftrsr r *  
t ,  ^ t ^ v f t  w  CTtef
t  h r  f t  * rc w ft ¥ t  T r f  «P[ i r w r  f r  

* f « t  1 1  w  % f i r i t r f t  B * f  ^  « r < t  

* r a  n f w f  qr «rrft 4 t  fiprr i vnft 
^ ! r #  f t ^  i g *  ffffif.TO gw Ff 
* ? r c  i t  f» m  i f  !T q n j * l  p R f f t  f i f t r f t  

m ftrt f  nfqarria 7 1 ^  Hff w  Tfi «it, 
f i i h f t  ?ftw i j f t  t x  A r t  w  i f  v ^ r a r t  

wrwf % srt^, jftsaTt % atfft, i t i t i f  
%  i» r  i f  «? f vtit*  jtp tt f r  

w v rn  ^<r f t  if, to  fuftar % 
»tm*r «w«t «n f f  ff^ r mff nft 
< n a !R  w rw f j  f w r f t  

^ ^ q f n v R f f - f r q p iw  t o  ti\r 
? T fR r i f f t^  ^rft 
IW  # f f  f t  ^  f T  w t  titx  «fts?^t 
^fr<r >rWt *rc n̂ nrr y f  f^ rr^  sr?
fv *rr i  i r *  a r * n  f  fh: ftp ^

ffR ff fT TOTST fan  flTHJ, 3K^5tffflTff 
f t  s t f  f T ^  % f^rtj sr^rq; srrrj 
eft Jf g^rr i r& r  j  f? ^  < rf^ ^  
^  f r  « f  f t  |  ^ rtfW ft 
t, ?nr^?ft 5^Piot stirff f t ^ t | $ i t  

f t  1 1 5^r fff f r  y*r*r f  
w q ft «rre fWr f f  1971 if ^  
*w^ if m  ftnrT f r
% C«t  «fw rr Jf ^fntqsr f ^ f  srt snt 
^ I f t r ^ f t ^ j T R  $ * M I W f  
^ w f f  *nfff
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% W  J^T *fP*T ^  %,
fafrjafafo itew g w t $, a f r t f w  
* ? & * r 3 r | , 3 r t < ? H  * r

^  w « r  fS f^  f  ? w  «p? p i  35Wt 
|  apt %  sr«r w t i  *n $ &  I ,  

a ft & T  «f?t f f tW T  w r$ &  ft  f a w  * r t  * s f  %  

*w  * |« ra  »n? t ,  snrtaprT f ^ r  
V f ^ \  aft S^IPT *H51T t  ’ 
ftrcteft <rr#f arrerf * *r jtto
m  m  t o t  v?% * t t i f a t  #  | > 
«rrr s r r^  $ fcfarc s r r  w r f  ? 
f c r  f f c f t  f  i 3 * rrc t f f w r e  *  f a w t  

* t« r i fTtft |  fa fa* ? t 5r 
f t w r  t ,  t y r r  *p rc f  

i f  * * r  « r w f  < tsr f o r r  w
n& | ,  rnwf * >  s h r  s m r a r

» w r  ^ s r  f t w r  f  i *  w to  ^  $

fa  fljJW Tf (T TOH «ff<f *t *5*
| i a j t i A v ^ « r ^ t  *tPnrcrtffa
3 * #  Hranrrtt *?$ % ?fr*r faz # f
#s?ft % i v f n t v$t T̂Tm f  fa ?a*f 

qvtirfon: s ta  
11 Srfto <f o tsttt |  fa *?r3 w*rcf, 
«rrf% $ smw v ri ato ^  t? t $ 1 
* £ ? f t a $ a r t u ^ f a  ^ ^ w sh R stv  
«P5f |  art srff ^  |  fa fcr if v e r t  
f t  i #  «p?sfr «nf?rr f  fa $* arwr $  
* n r w * « n ?  |  fa §«r 33*t Tt€t, 
»ro rc , * * r  s p p , R w r  w f a  apt « m w t  

<f$? i $*r 5pftt & *$*r |  fa

# r  38 % fTpr ftw ^ri ft$  m m  ^  i 
tft 3*  *  ^vprr % fa *  § Twrt

t  f a  w s r r  s ra r !r o r r  § , sg fa  *p ft  w n i r  

1 ^  spt v tf  ŝrrsFT
*rrf& i

W l  W  6 ** ^  I
ffw «pht i r m  ?̂j? V̂fbrtr i

jrraw?, ^  ff> «rvt
? m  C k  i

>tn fsrfar i  fa  ffftwH *r aft 
* *? m  fa^ (  mv ip r  f t  «»w % 
*PT^r;  w f a  ^  ?mr s*f p rft
$ m  ?t srrjrr f  1 ^  f ^ t  % $ m  

v t  W t r  ^  t ,  fra)V4 Tl WffeTWSTT
?3 ^  f  i <f *TRftrc, «rft?r apn^ wr̂ r 

St w?t«Rft r̂ sit w
«rr to  w  f®  3Tt«r «mr^ «rn^ 
?̂r *RT?rr «rr$r f  i

"A Constitution, if it is..

MR. SPEAKER: He will continue 
tomorrow.

The House stand* adjourned to meet 
again at 11 A. M. tomorrow.
18.00 in .

The Lak Sabha, then adjourned till 
eleven of the Clock on Wednesday, 
October 27, l»76|Kartifca 6, 1898 
(Saha).


