208
Bridge (St.)

bridge on 27th instant, in the company
of the State Chief Enginger, Public
Works Department (Roads), Rajasthan
who 1s incharge of the bridge at pre-
sent, Addl. Chief Engmneer, U.P,
Public Works Department, Lucknow
and Engineer-in-Chief, Madhya Pra-
desh, Pubhc Works Department.

From the mformaticn available, 1t
18 learnt that pier No. 17 of this bridge
which supports R.C.C arch spans, and
provided with well foundations taken
to rock has settled by about 2ft., and
consequently the road surface and
arches on either side of the pier have
developed cracks, and the roadway
for a stretch of about 200 ft. had dep-
ressed itself. Till the investigations are
undertaken and necessary repairs are
carried out, it is not considered desir-
able to pass any vehicular traffic along
the bridge. In the meanwhile, the
traffic has been diverted along the
following alternative routes:-—-

(i) Indore-Kotajaipur-Delhi;
(iiy Shivpuri-Kota-Jaipur-Delhl.

(if) Shivpuri~Jhansi-Kalpi-Bhog-
nipur and the West to Agra or East
to Kanpur.

(iv) Gwalior Bhind-Ettawah for
light traffic not exceeding 5 Tonnes
on account of himited capacity of
the Pontoon Bridge across Chambal
near Ettawah on this road.

All the concerned civil authorities
have been informed of the same,

Since no vehicular traffic can be al-
lowed on this bridge in its present con-
dition, alternative arrangements aie
being made for providing a temporary
bridge close to the existing bndge.
In thig connection, the Director Gengral
(Rcad  Development) had contacted
the Director General of Works of
Army Engineer-in-Chief’s Branch and
als the Uttar Pradesh Public Works
Department, who have with them
ready stock of the Poptoon Bridge. Ac-
tion is being taken to provide the same
from either of them and put up the
bontotn Yridge us eaxly as possible.

Damage to Chambal PHALGUNA 10, 1804 (SAKA) Alleged Wrong 206

Statements by Minsters

Sm.ce the pontoon bridge could be
used at sile oniy till the monsoon per-
10d, the feasibility of decking the rail-
way bridge, one mile downstream, is
also bemg explored m consultation
with the Railway authorities. In case
the decking of the railway bridge is
not feasible, it may be necessary to
run a ferry during the monsoon pericd.

As there 15 a depth of water of
about 30ft. around thig pier and also
as there is some" current in the river,
special arrangements for detailed inves-
tigations of the foundation strata as
well as the damage caused to the
foundations are being undertaken.

12.40 hrs.

RE. ALLEGED WRONG STATE-
MENTS BY MINISTERS

MR. SPEAKER: I request hon.
Members not to get up any time they
like, there is no use. Unless I call
them they should not speak. (Interrup-
tioms)

47 oY frd &1 ¥ FTraE G feg & ¢
IR g9E W fam wvwgrar fe
TH ALAFE TEA G

I shall ask the Mimister to make
a slatement Woauld you like him to
make 1t today or tomorrow? All night,
today. Shn Shukla.

THE MINISTER OF STATE (DEF-
ENCE PRODUCTION) IN THE MIN-
ISTRY OF DEFENCE (SHRI VIDYA
CHARAN SHUKLA)' During the dis-
cussion on the Motion on the Govern-
mert policy in regard to manufacture
of car in this House on 22nd Decem-
ber, 1972, references were made to the
alleged iri1egularities 1n land acquisi-
tion and alleged violation of Defence
Departments orders by Shri Jyotir-
moy Bosu and Shri Shyam Nandan
Mishra. In his speech, the Minister
for Industirial Development dealt with
the criticism relating to land acquisi-
tion and pointed out that no irregula-
rities had been committed He also
assured the House that if there
were any irregulafities or allegations
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and there was pLoper documentation
mn regaid to them, this would be look-
ed mnto It was at this stage that Shii
Shyam Napdap Mishra interruptel
him with a question ‘What about the
defence nglallations? How are they
going to take them away from there
nox?” It was in resuonse to *his
question that I had stated that “noth-
wng has to be taken away There 18
no ohjechion from them” I had stat-
ed g0 because no shifting of the Def-
ence nstallations was necessary and
that there was no objection from them
to continue thete The basis for this
statement of mine was on the follow-
ing grounds

The Indian Works of Defence Act
1908 provides for imposition of cer-
tain restrictiong on the use and en-
joyment of land mn the wigmity of
such works of defence for which a
declaration under section 2(1) s
made The details of these restric-
tions are given 1n section 7 of the Act
This section also provides that the res-
trictions will apply fiom and after
the publicatiop of notice mentioned in
section 3(2) The manner of 1mpos-
mg these restrictions 1s also laid down
in the Act itself There 1s also provi-
sion for relaxation of these regtric-
tions with the approvat of the authon-
ties concerned A declaratiop under
Section 3 of the Indian Works of Def-
ence Act 1903 wag 1ssued in the Gazeli-
te of India under SRO No 315 on
15-12+1962, specitying e Lt of 1,000
yards from the crest of the ouler para-
pet of the Army Ammuynition Depot
at Gurgaon m the State of the then
Punjab a5 a resiricted zone This
Depot wapg cloged dawn in 1960 and
its. premises were iaken over by the
Air Horre. Ip 1968, it was decided to
derequsition 15 acre Jand in disirict
Gurgeon which was in the possessjon
of the Mimnistry of Defence This ip~
tomr:;ibn wag furnished to the Houwse
mn reply o Starred Question No 236
on 3lst July, 1088 This also dnclud-
A Boroe Dopot o i ot aeae

ce o
changes a fresh dealaration the
Indlan Wirks of Defence Act 1903 was
required tg be published in order to
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continue any restriotions Such o
declaration was published 1 the
Gazette of Indiy «n 11 Junuary, 1968
vide SRO Neo. 6

Howeves, the legal requirement to
make the rublication of this declera-
tion effective was ingdvertently rot
complied with The law requires that
the Collector of the Distriet comcern-
ed shall tayse public notice of the
substance of the Notifieation to be
given at convenient places in the loca-
lity” TFor this purpose, as providrd
1n law, a sketch plan of the land pre-
pared on a s<cale not smaller than @
inches to the mile showing the beun~
daries 1n question is to be provided
to the Collector This was not done
Neither the State Government nor the
Collector of Gurgaon was sent a copy
of this declaration or the statutory
sketch map Consequently the Colive-
tor did not cause the public notice of
the substance of this declaration Nor
was the sketch map made available
for wmspecton 1 the office of the
Deputy Commissioner of Gurgaon
Consequently the restriction contem-
plated under section 7 &id not com-
mence It may also be mentrotied that
even after the publication of the dec-
laration in the Gazetie, the Collector
of Gurgpon was informed that the
question of assuing & Notification was
under conmderatipn It i5 relevant to
note that all this happened much be-
fore M/s. Maruti Lid, was evan aan-
ceived pf. The lefter of infent was
1ssueg on 30th September, 1870, 1¢
1-1j2 years sfter all this happened
Maruti Motor Limited wasg ncorpo-
rated op 4th June, 1971

Moargover, the Schedules appended

Gazetie me vague
esther the land whach was to he sub-
jecled to restractions or the ouler pa-
rapet of the defesce work fo which
these Testtictiops pelated R0
tion thug is thet apert from the fact
that fhe declaration did nof, mutva
the lands in question, it wey not
progudlgated In with the
provisions of law, As such, if remain-
ed inoperative There gould thus be
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no question of its infringement. With
a view to taking suitable action, the
Ministry of Defence is looking into
the question ag to how this declara-
tion was not properly promulgated.

In actual practice also there have
been violations within the restricted
zone after the issue of the 1962 dec-
laration. Some constructions were
there even before 1962. Till May
1969, there were 521 constructions and
a number of wells and Tube-wells in-
side the restricted zone. When the
area was under the occupation of the
Army, permission was also granted to
certain constructions within this zone.
Several constructions have come up
in this area since the declaration noti-
fied in the Gazette on 11th January,
1969.

It will, therefore, be appreciated
that no legally enforceable restrictions
existed in this area after the Army
Ammunition Depot had been closed
down in 1966. It is on the basis of
the above facts and the information
furnished by me to the Minister of
Industrial Development, he stated in
the House that there was no infringe-
ment of any prohibition as far as the
defence works were concerned. My
statement too should also be read in
this context.

The letter dated 11th March, 1971
of the Officer Commanding, Air Force
Unit, now produced by Shri Shyam
Nandan Misra does not pertain to the
declaration of 11-1-1969. It refers to
the restrictions imposed under the
Indian Works of Defence Act 1903 on
the utilisation of land by agencies
other than Air Force and also the
general question of land acquisition by
the Government of Haryana with re-
ference to Defence Ministry’s letter of
13-8-1956. As regards the restric-
tions imposed under the Indian Works
of Defence Act, I have already ex-
plained at length earlier. I would like
to repeat that there was no operative
declaration under the Act of 1503 in
respect of this area. The circular let-
ter of the Ministry of Defence dated
13-8-1956 was in connection with cer-
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tain suggestiong made to the Govern-
ments of Hyderabad, Madhya Pra-
desh, Orissa, Travancore & Cochin
and PEPSU, about constructions of
buildings and other structures in the
vicinity of air force installations.  The
letter indicated that some legislation
was contemplated on  those lines.
However, such legislation has not
come up. The Defence Ministry’s let-
ter also provided for mutual consul-
tations between the Central and State
Governments whenever necessary to
settle such matters. Accordingly, the
matter has been under examination
in consultation with the Government
of Haryana with reference to the facts
on ground.

In view of this, there was no incon-
sistency or contradiction in my state-
ment or in the statement of the Min-
ister of Industrial Development and
there was also no attempt at suppres-
sio veri and suggestio falsi as now
alleged.

SHRI SHYAMNANDAN MISHRA
(Begusarai): Sir, may I submit....

MR. SPEAKER: If you have any
objection, please send it to me. I will
examine it.

SHRI SHYAMNANDAN MISHRA:
Just now the hon. Minister has made
a statement. I have a right to con-.
tradict whatever he has said in his
statement for the consideration of the
House. 1 would like the House to
judge it. Privilege is a matter of con-.
cern for the entire House. In fact,
what happens in the House of Com-.
mons is that when the hon. Speaker ig
pleased to consider that there is a
prima facie case, it is the Leader of
the House who comes forward with a
motion of privilege, because the ques-
tion of privilege, is a matter of concern
for the entire House. 1 would like
to make a comprehensive statement on
what the Minister has just now glibly
stated.

SHRI H. N. MUKERJEE (Calcutta
—North-East): Before he makes that.
comprehensive statement, may I point
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out very humbly that this is not a
matter between my friend, Shri
Mishra, and the Government? This is
a matter where Shri Mishra, as a res-
pongible Member of Parliament, has
brought to our notice certain corres-
pondence from the air force author-
ties which seems to contradict what
was stated by the Ministers on the
other side. We are concerned not
only because of the fact that appar-
ently the Minister did say something
which was misleading the House—let
it remain there for the time being—
but the House is also in possession of
material which has got to be shifted
by an appropriate authority, material
which suggests that even objections
made on the ground of the defence
and security of the country are hush-
ed up and circumvented by methods
. .(Interruptions) 1 cannot pronounce
on the rights of the matter, but what
hag come before the House is serious
enough. You in your discretion and
authority may immediately refer the
matter to the Committee of Privile-
ges or, if you do not feel like doing
so, you may ask the House to make
up 1ts mind in regard to the reference
of this matter to the Committee. We
have already had a rigmarole on a
subject which perturbs everybody.

SHRI PILOO MODY (Godhra)* Sir,
dig you understand the statement?
Anybody who has listened 1o the
statement cannot come {0 a conclusion
whether he was right or wrong in the
matter. Surely, this requires further
investigation. Are you going to do it?
Or, the House in session is going to
do it? Or, let it be legitimately sent
to the Privileges Committee to make
the necessary enquiries.

We cannot just accept the Minister's
statement per se without even under
standing if, whether it is right and
correct,

SHRI JYOTIRMOY BOSU: (Dia-
mond Harbour): On a point 6f erder,
Sir, X‘dm reading out from the de-
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bate of that day where Mr. Subrama-
niam says:

“I armn saying it on his behalf. My
saying it 18 much more responsble
than even his saying it.”

Before we proceed.. .(Interruptions)

SOME HON. MEMBERS: What is
the point of order? (Interruptions)

SHRI JYOTIRMOY BOSU: I main-
tain that the 1962 order is still in
force. Whatever they have done is
to jeopardise the security of the
country. .. (Interruptions).

SHRI SHYAMNANDAN MISHRA:
One further submission that I want
to make 1s that the buck cannot be
so easly passed on by the Minister
of Industrial Development to the Min-
ister of State for Defence Production
There are two i1mportant elements in
the assertion made by the Minster of
Industrial Development One is that
he consulted the Minister of Defence
If the House is pleased to give him
the benefit of doubt, that the Minister
of Defence 1n this context meant the
Minister of State for Defence Pro-
duction, that 1s another matter Bul,
if it 1s not, then the Minister of Def-
ence also will have to stand some
cross-examination at our hands. (In-
terruptions)

Secondly, I would like to say that
the Minister of Industrial Develop-
ment in the first flush of vanity, of
being a member of the Cabinet said,
“What I say is more responsible than
what the Minister of State for Defence
Production has said or could say,”
meaning thereby that as g3 member of
the Cabinet, his assertion was to be
taken more seriously than a junio
Minister’s assertion, meaning thereby
also, at the same timne, that he being
a member of the Cabinet was quite
aware of the collective responsibility,
and the collective responsibility in this
matter had been effectively brought
about by consultetions with other
Ministers.
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These are three elements in this ma-
tter which bring the Minister of In-
dustrial Development as actively in
the vortex of controversy as the
Minister of Defence. Therefore, the
statement which he has made and
which you were pleased to pass on to
me is not enough. He has also to
make a fuller statement in order to
exculpate himself from the responsi-
bility which we cast on him.

MR. SPEAKER: He has already said
that he sticks to what he had said.
(Interruptions).

THE MINISTER OF INDUSTRIAL
DEVELOPMENT AND SCIENCE AND
TECHNOLOGY (SHRI C. SUBRAMA-
NIAM): If you read my statement,
when I made a reference to the Def-
ence Minister, certainly, I did not re-
fer to Shri Jagjivan Ram. I was re-
ferring to Shri Shukla Ji. Certainly,
I did not refer to my senior colleague
whom I have asked to be present here.
I made a reference to the Minister of
Defence Production. It was under-
stood by the Members in that light
because everybody asked him to say
it. I had consulted him and said, “I
have got information from you. Why
do you also want to say it?” It is
only in that light I mentioned.

It is not as 1f I want to get away
from the controversy. If there is any
tontroversy, I am in it because I have
participated in the debate. That is
quite different. But the fact should be
clear as to what I stated. I stated
that I had asked the Defence Minister.
when I said Defence Minister, it was
Defence Production Minister. He was
here and I consulted him and, on that
basis, T made the statement.

13 hrw,

SHRI SHYAMNANDAN MISHRA:
After this clarification by him, an-
other point arises. The Minister of
Deferice Production is not the Minis-
ter concerned directly with this res-
Ponsibility. Therefore, he consulted a
wrong  personm. (Imterruptions) He
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will have to clarify this. He consult-
ed a ywrong person—whose responsibi-
hity is not there, As Minister of the
Cabinet rank.......

waw wHer . agwFE T ¥
srstE ww S § oY war W A
T FEy ?

sfteummren fr wiEET)
ot qF I AT A &1 ¥
#fare ¥ vt fasdt A wivew ae
@ Faw wiEww S A @
T ¢ | wiNT o o wY @
wr @ afvw

Where the matter relates to no less a
thing than the security of India, where
the mstallations at Palam, if at all,
after the 1962 war and then the two
subsequent wars, have been further
strengthened, the conscience of Shri
Jagnvan Ram will certainly assert
that these regulations have to be en-
forced strictly. Let the Defence Min-
ister say.

MR. SPEAKER: He has
said it.

SHRI SHYAMNANDAN MISHRA:
Let me make a statement for the con-
sideration of the House. I will reply
pont by point to the statement made
by the Minister, and let the House
judge. ...

already

MR SPEAKER: There is no debate.

SHRI SHYAMNANDAN MISHRA:
I will prove....

SHRI ATAL BIHARI VAJPAYEE
(Gwabior): We would like to go
through the statement made by the
Minister.

SHRI SHYAMNANDAN MISHRA:
You can go through my statement al-
80.

SHRI INDRAJIT GUPTA (Alipore):
The House should be given time.
We must have a little time to consi-

der the statement.
[ ]
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MR. SPEAWER: I do not deny the
right ot the Houst. We bavd been
domg 3t 1n the past, amd we do it
now. But I must know on what mat-
ters he 1is not satisfied. Mn., Shymd-
nandan Mishra, you give those points
to me and I will examine them. And,
it need be, I will put it to the House.

SHR! PILOO MODY: I would hke
to know whether you are going to be
the judge in the matwer. If you are,
I wouad nke Lo move a molwon that
the Privileges Committee be dissolved
and the powers Be entrusted to the

Syenker.

MR SPEAKER: Unless T am ‘satis-
fied about 1t, why sheuld 1 give any
ruling over it. On the one hand, you
are takmg it m the House; you ave
stafng 2 discuswom on it. On the
other hand, you ape askmg for b with-
<out my holding it in ofder. I camnot
aliow 1it.

SHRE H. N MUKERJEE: The
Houss i¢ in posestsion of » eertain
mutter. This ntatter cam be dimposed
of only by the House or by a com
mittee of the House. At this stage you
ecarnot go indo the proceeflings and
veto it one way or the other Becwuse
already you have permitted a discus-
sion snd the whele weérld would know
about gertain thivigs,

MR. SPEAKER: I do not deny that
the House is seized of this matter. I
agree to it, but we must know whet I
should put. At least, I have the right
to put Dbefore the House that the
House has a right to give its decision
on these roettdrs, I mtf kndw.

SHRI SAMAR GUHA (Contai): On
a point of order, Sir.

Just mow the hom. Ministér han
mude a oy stitement in the Mouse
and you have aglso admitted that the
whole House is geized of the matter—
the muiter of ge that has been
raised Yy my hbm, Mr. Mishra.
Now. as has been. pointed out, I want
to know as fo. what woutl e the geo-
cedure, whather the explanation given
by the hon, Minister will satisty the
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House or not. We cannot have it
nghi now because he has hwrriedly
réadl out ¥ long sinterment. That
needs sorutimy by ihe members.

SHRI PRLOO MODY: It took three
days to draft it.

SHRI SAMAR GUHA: We do not
understand the position. Therefore, I
maké a submission that if you want
to dispose of the matter whuch fhe
House 15 seized of, then certainly. you
should give some time to the Mem-
bers to go through it and without a
proper discussion 1 ‘thé House, it is
;mt possible that you could dispose of
t,

MR. SPEAKER. 1 have no obyection
Let the House decaade 1t . . (Interrup-
twons). If the House decides it, it w:ill
be put to the House. You can have
a discussion now.

SHRT SHYAMNANDAN MISHRA:
Ro, o ‘We cannot do it

it wete fegret womdelt - e
ft A fader qg d e wved fromr
W T APET THE A A 9
foT ¥ o wdew N d
awrer ¥ ) Wl wERT W awe
W W ART ) WS T BT O W
W T 43 frare o wy Wt A
wfet 1 fowr @ el qerse @
gy £ ot W Sewt W gl wY
ffrr | fer et wer oy
wifgy fog ot W=t 1 awt R4

MR. SPEAKER: 1 dgree to it.

Now we pasg on to the next itam
(Interruptions) Mishraji, if vou want
to speak again, theré #s no yse Speak-
ing now, You just sedd it to me.

SHRI §. ¥ BANERIEE (Kanpur)
Cnly Balf a minute, mtmumm
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MR. SPEAKER: If it is the pleasure
of the House that it should be pit to
the Houde, T will put it to the House..
(Interruptions) and it will be decided
by the House. I will fix time for it.

Mr. Mighra, you can speak at that
time.

SHRI FRANK ANTHONY (Nomi-
nated—Anglo-Indian): I am riging on
a point of order.... (Interruptions)

MR. SPEAKER: All right, I will
give you time. You better study it.

SHRI FRANK ANTHONY: I have
just studie@ it. But, with great res-
pect, you are putting a long-winded
s‘atement like this to the House.
There are at least two palpably ton-
tradictory legul stateménts.. . (In-
terruptions) which place a grave
doubt om the legality of what has been
dotte. You carmot just put it to the
Houge. ... (Interruptions) How ¢#n
you put it to the House?.... (Inter-
TUptions},

MR. SPRAKER: 1 esnnot listen to
everybody. I can listen to only one
Memter at a fime. Let me listen to
Mtr. Frank Anthony.

SHRI NK ANTHONY: In the
stalement, Mr. Speaker, as I read it,—
there is the acceptance of the posi-
tion. .

MR. SPEAKER: There is no ques-
tion of any &iscussion just now. If you
want to disctisd, vou can' distuss it in
a regular manner.

SHRI MILOO MODY: We have to
study,

SHRI INDRAJIT GUPTA: This
statement, I am told, was made avail-
able to Mr. Mishra. I would humbly
submit this. If Mr. Mishra—only Mr.
Mishra-—why has had the advantage
of studying this statement before-
hapd, has any submission to make on
the statement, let him do #0. We also
must have some {ime to study the
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statement and ponder over it bhefore
we can have a discussion.

(Interruptions)
MR. SPEAKER: I would request all
of you to sit down.

AN HON. MEMBER: There is a
point of order,

MR. SPEAKER: Let me hear the
point of order.

ot shee T fag (v )
ATRAT AT AT AT AT 4

st mo wHo fa AT st sifertaay
¥ R UE IIET 4T WX W
T Wt wEYew ¥ asey feur i avasy
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MR, SPEAKER: I will listen to only
his objection on ‘he statement of Shri
Shukla. I am not allowing any other
Member, There 18" no point of arder.

SHRI A. P. SHARMA (Buxar): You
have said that Mi. Mishra should send
a statement to you or that Mr, Mishra
only can speak. You have suggested
two alternatives. Either it ahould be
in writing..

oo a@iaw W AT
aft g A afed, 99 g dfag

W qodto waf. FTTHF aw
TT %Y g7 F ¥ gF T A
afgg 1

MR. SPEAKER: I will examine it
Now, Shri Mishra,

SHRI SHYAMNANDAN MISBHRA:
Mr Speaker, Sir, let me make it quite
clear to the House that I am raising
this matter in no spirit of sensation-
seeking or scandal-mongering al-
though there might be plenty of gcan-
dals about it. I will try to raise it
purely on a technical level and purely
as a matter of privilege. In spite of
great provocations to the contrary—
and the hon. Minister has given me
sufficient provocation by saying that
it was done much before the Maruthi
Limited was conceived,—I am not
bringing Maruthi Limited; I did not
bring that earlier too.

It ig because, Mr, Speaker, I want
this matter to be discussed very ob-
jectively and dispassionately as a mat-
ter of privilege,

Also, Mr. Speaker, I do not want
to go into the many political contro-
versies or issues of public morality
that might be gurrounding this issue.

Sir, I say this, because, I am con-
scious of the fact that privilege or
contempt 18 & juridical concept. 1
propose to deal with it as one would
deal with a matter of law, and 1
would seek the indulgence of the
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House in establishing that there is the
question of privilege or contempt in-
volved in thizs matter.

My submission is that the two Min-
isters made false statements, know-
ing them to be false and believing
them not to be true, with the inten-
tion to mislead the House. The in-
gredients of privilege or the concept
of privilege in this case is that there
was absolute clarity on both sides.
The questions were absolutely clear
and the answers were also equally
clear. There was specifity about it,
and there was definiteness about it,
and there was no vagueness in any
way.

At that precise moment, the letter
of the commanding officer was in ex-
istence. This is a material fact. May
I submit for the consideration of the
House that this letier has not been
denied by the two Ministers? So this
letter was in existence at that point
of time. The Ministers have not de-
nied either the existence or the know-
ledge of this letter.

Now, may I ask you whether any
Minister can take a stand ‘I do not
know what the subordinates had
done’ May I remind the House in
this connection of what Mr. Ivor Jen-
nings had said in Cabinet Government
(Third Edition) at page 499? He says
there:

“A Minister cannot hide behind the
error of a subordinate....” .

SHRI N. K. P. SALVE (Betul): We
know the law of privileges well,...

SHRI SHYAMNANDAN MISHRA "
He may be an all-knowing person.

Then, Mr, Ivor Jennings says:
“within a8 department.,.”

MR. SPEAKER: 1et the hon. Mem-
ber be brief.

g wedt ey
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BHRI SHYAMNANDAN MISHRA:
sl § &Y age wedr &Y oy,
T

How can I do jaldeebaji in this
matter? This is such a serious matter
that I would like to deal with it in
all solemnity.

SHRI PILOO MODY: You did not
say ‘jaldee, jaldee’ to Shri Yeshwantrao
Chavan yesterday when he was read-
ing out the pudget speech.

MR. SPEAKER: Let the hon, Mem-
ber please mention only the points
why he does not agree with the hon.
Minister.

SHRI SHYAMNANDAN MISHRA:
I have also to adduce the reasons why
I am not agreeing with him.

Mr. Ivor Jennings further says:

“Within a department, there must
be a substantial delegation of power,
but the most esseniial characteristic
of the civil service is the responsi-
bility of the Minister for every act
done in his Department.”.

1 would quote Lord Morrison again.
He says that the proper answer of the
Minister (Interruptions) Let my hon.
friends please hear me, If they go
on interrupting hike this, I shall put
everything on record. It will go on
for days, because there scems to be a
determined attempt.. . (Interruptions).

SHRI N. K. P, SALVE: Just a
minute, It iz an important and
delicate matter. It is important for the
House that we have to maintain a
certain dignity of the House. We ex~
pect Shyam Babu....

SHRI SHYAMNANDAN MISHRA:
I am not yialding.

SHRI N. K. P. SALVE* At least he
should wtart by establishing a prima

PHALGUNA 10, 1894 (SAKA)
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facig case that there has been a wilful

default on his part an endeavour on
his part, 1o mislead the House.

SHRI SHYAMNANDAN MISHRA :
I am establishing it,

SHRL N. K. P, SALVE: We know all
these laws from England. Prima facie,
It appears from the statement that
there 1s no case for a breach of pri-
vilege of this House. First a prima
facie case has to be established that
there 'was wilful default on hs part in
misleading the House,

SHR1 SHYAMNANDAN MISHRA :
I will read out my statement.

The proper answer tor the Minister
is {0 aceept the responstbility and the
prope: duty of Parhament 1s to demand
the head of the Mumister and not any
other «Mcial.

SHRI PILOO MODY: The heads of
both the Minsters.

SHRI SHYAMNANDAN MISHRA:
Objection was taken by the Com-
manding Officer, whose letter I pro-
duced in tius House. He was the com-
pttent  authority authorised to take
action under the law and not a busy-
body. If you go to the Act of 1903,
you will find that this officer, the
Commanding Officer, is competent to
take action under the Act. The
Minster does not deny the knowledge
of his letter, nor does he question the
validity and propriety of the objec-
tion. (Interruptions).

SHRI DINESH CHANDRA GOS-
WAMI (Gauhati): On a point of order.

MR. SPEAKER: May 1 request you
{0 resume your seat? I have request-
ed him to finish his observations and
be very brief (Interruptions),

SHRI SHYAMNANDAN MISHRA:
Thiy js none of their concern. I cannot
be brought to the poing of mutilating
the truth,
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SHRI DINESH CHANDRA Q"Qs-
‘WAMI: My point of order is this.
There is a procedure relating to.a pri-
vilege molion. A member may raise
2 privilege issue and it will be up to
the Speaker to give consent to it or not
to give consent to it.. '

- MR. SPEAKER No questmn of pri-
vilege. I allowed him to make a state-
ment and the Minister to clarity. If
“he ig not satisfled on any point, we will
get. the information and decide later.

. (Interruptions).

SHRI R. S. PANDEY (Rajnandgaon):
‘It is up to you to have given an oppor-
tunity to Shri Mishra. First of all,
‘you discussed it in your chamber with
him. Then you permitted him the
-other day to say something with regard
to a gquestion of privilege. He made a
‘stat>ment. Later on, you gave an op-
portunity to Shri Shukla to clarify.
Now it is up to you to decide whether
this is to be faken up. I do not want
‘to challenge your ruling....

MR, SPEAKER: The Minister has
made a written statement. I have
-asked him to let- me know on what
‘points he is not satisfled so that I may
get further information and decide.

(tntemmtioms)

SHRI R. S.. PANDEY . I do not want
1o challenge your ruling You are the
cmnpetent authm-uy

- MR, SPEAKER I am sorry. Wil

TN please let me - “proceed with the -

‘busiiess? -

mmﬁmm "

ﬁﬂh‘( oyt Wl At wd, @

A wrad B frfedror WA Ay oy
';tmttﬂ't!gi wv‘ig‘tmﬁeﬂ'
R

. SMRI'R, & PANDEY: Let 1t be
Maamtgesp‘emn.mvmmm; e

Atle:mi ng mmca ¥ xm'._' "smmm. by mmum m

MR sPnAm !‘keyda nntknuw

" what is the iusue They are mten'upt—

ing like thls

SHRI SHYAMNANDAN MISHRA:'
My submission was - that the .validity
or the propriety of this letter is not
questioned in any part of the note or
in any part of the statement that the
hon. Minister has just now made. So,
the question of deliberate concealment
of this letter is there, because at the
time when there was- objection, there
was a denial of it. The Minister does
not question the validity or even the
properiety of the objection, and there-
fore, it is 'wrong to say that there was
no objection in existence.

MR. SPEAKER: Kindly wind up.

SHRI SHYAMNANDAN - MISHRA:
Yes, Sir. How the wilfulness, the
deliberateness is establisheqd is....

MR. SPEAKER: Kindly tell me,
number by number, the issue.

SHRI SHYAMNANDAN MISHRA: 1
am coming to it, Sir. Mr. Shukia can-
not even take the plea that he was
taken by surprise on that occagion
because bad I not submitfed to you
that letter written by me as late as
22nd November, asking specifically
these questions,—may 1 read it for the
benefit of this House—(Interruptions)
Why don’t you allow me to go through
it fully? This is not the way, Sir. Now,
let the House know that this . is “the
letter dated 22nd November, one month
before the debate on. the small ar
(that is. the Maruti Limlteﬂ) took
place.. . My letter sava' .

“My denr Sh.uklajt

i would like to know: 4 the mueat
it there: -are: certain Tules: gmlﬂbtﬂns
any construction WMhin @ Wﬁtmlar
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told that a Gazette of India notifica~
tion No-~-s0 and so—specifically
relates to this matter I would ap-
preciate if you will kindly furmish
me with a copy of this gazette or of
any other relevant notification and
algo if the rules in this regard are
strictly enforced, have prosecutions
been invariably launched against the
violat ons or the matter taken up in
any other manner If the instances
of the violations are not many all of
them may please be mentioned’

1 had asked for specific, defimte in-
formation 4s far back as the 22nd
November one month before the dis-
cussion took place in this hon House

I ask you Mr Speaker as the guar-
dian of our righis 1s i1t not the right
almost a privilege of a Member, to
sweek nformation from an hon Mis-
ter” The Minister here also on this
point, has commaitted a bieach of pri-
vilege which appertains to the Members
of the House Until this moment—I
repeat 1t a dozen fimes and let the
House take note of thus—up to this
moment, my letter remains unanswered

Here, I wanted to say this One may
lake ‘the plea that there were many
pieces of information which had to be
collected But I asked for the gazette
notification What was fishy about the
Bazette notification which he could not
Supply me® (Interruptions) I had also
;‘:kﬂd-—“f was not able to get hold of

MR SPEAKER Please wind up 1
have Hgtened to you

SHRT SHYAMNANDAN MISHRA
1 am closng A pomnt I wanted to
Take; and it 35 this Emboldened by
the avoidance to supply the informa-
tion, mng conscmous that the lack of

moy disable me from

b vawwm th? he to say”

resorted statement

wiltully, ‘There iy that nexus: ihis, 1
Wanled fo bring out,
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I ym now coming to the legal points
with regard to the notification With
your permuission, I will just read out,—
because they relate to the legal points—
m a few mmutes

MR SPFAKER Do not make 1t a
regular debate

SHRI SHYAMNANDAN MISHRA
No Sir, it will be over within a few
munutes  According to the Minister of
State for Defence, there was notifica-
tion No 350 dated 15-12-1962 specifying
a limy{ of 1000 yards from the crust
ot the outer parapet ¢f the ammunition
dcpot Gurgaon and 1t was a restrict-
ed Zonc Now he says that the depot
w 1s closed down in 1966 and those
premises were taken over by the Air
Force  (Interruptions) Please bear in
mind 1t was not taken over by § N
Michra a private person nor by the
Commerce Department unrelated to
Defence 1t was taken over by the Air
Force

The Minister savs that there was
no lezally enforcible restmiction after
th depot had bheen (losed down 1n
1966 I must say how untenable 1t 1s,
ot shall I say how unsound 1n
logic 1t 15 Ii 1s the height of illo-
gicality—that 1s what I am trving to
establish In order to continue the
restriction the Mimster says a fresh
notification was necessary May I say
again that thus 1s a very perverse
argument

SHRI VIDYA CHARAN SHUKLA
One link 1n this chain 1s missing 1n his
speech a certamn area 415 acres was
derequisittioned and therefore a new
notification was necessary some area
which remaned under the Army depot
was given He is trying to gloss over
this fact

SHRI SHYAMNANDAN MISHRA
We chall come to that later The Mins-
ter says that the notification dated 11-
1-1989 rssued withe the 1ntention of
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-derequisitioning 415 acres including
258 acres occupied. by the depot
never came into operation in law and
88 such there could be no infringe-
ment of the notification dated '11-1-
1969.

Assuming that the notification dated
11-1-1969 was inoperative, the conten-
tions made by the Defence Production
Minister are wholly untenable for the
following reasons. It has not been
alleged that the notification dated
15-12-1962 was not issued or published

- In accordance with the law; there is no
doubt the notification issued in 1962.
Therefore it was a valild and effective
notification. It has not been alleged
that the notification dated 15-12-1962
‘'was ever cancelled or withdrawn or
modified. Thirdly, under section 3(3)
of the Act, once a declaration js made
by a notification it shall be a con-
clusive proof. If you permit me, I
shall read the relevant provision in
the Act. Tt would be a conclusive
proof that it is necessary to keep the
land free from coustruction.

MR. SPEAKER: On the one hand

you say 18969. On the other hand you
say 1962.

SHRI SHYAMNANDAN MISHRA :
- I am taking my 'stand on both. (In-
,termptmm) '

MR. SPEAKER: Mr. Vajpayee says,
“Don’t go into the merits”.

- SHR] ATAL BIHARI VAJPAYEE:
Let both the statements be circulated
to the members and let the House be
given an opportunity to discuss it.

. SHRI SHYAMNANDAN MISHRA :
So it is a conclusive proof that #t'is
necessary o keexr the land free from
buildings - shd - “'diher  installations.

‘Therefore, oncé.4a° declaration is made,

_ “restriction attaches to the land; irres-
' peclive of the object for which the

' declgration:: was " Initially - made—pide .
“section 7 of the:Act. Thete {5 no pro-
-~ ovdglon in the iAct for the. ‘automagtie
exp!ryn: withﬂtawn] of the noﬂncntm_ A
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'for of ‘it esasing to have eftect, Onoe

a declaration i$ ‘made, the only provi-

sion for the withdrawal of the restrie-
tions is contained in Section 38 of the
Act, which contemplates  issuing ap-
propriate orders by the Central Gov-
ernment. In the present case, no guch
order under section 38 was made.
Perhaps a notification may be with-
drawn by another notification. But,
no such subsequent notification was
made either. As once a declaration is
made, it is conclusive proof of the re-
quirement of the land, mere closure of’
the Ammunition Depot, as iz being
alleged, in 1966 would not and could
not mean that the declaration or the
notification ceased to have effect. The
notification remains valid and effective
until and unless the same is validly
rescinded.

In the present case, assuming the
Depot was closed, according to the
Minister's own admission, the premises
were taken over by the Air Force.
'I‘hmofore there remained a work of
defence. “Work of Defence” has not
been defined in  the Act. Therefore,
anything done or any work carried on
in relation to defence will be a work
of defence. Thus, there could not be
any automatic fermination or expira-
tion of the mnotification, as there re-
maijned a work of defence,

Assuming that the Depot was closed
down in 1966, but as the notification
was neither withdrawn nor cancelled,
as soon as the Air Force came on to
the promises (which wag bound to have
its own installations) or as soon as the
Explosive Depot was located there, as
has been gtated in the letter dated
11-3-1971 of the Commanding Officer,
the notification dated 15-12-1962  im-
mediately became -effective and opera-
tive. “Here you find a direct ‘contradic-
tion between what the” Comtnanding
Officer ‘ald and’ what the Minigter has
submitted to the House. .The  ‘Com-

irianding Officer says that the - Depot
"wwas in-existence, The Ministei:says. .
imay be it was redocated

-when.ﬂte land: cquh!ﬂm ‘aﬁl!n was

therd, "Thus.
o
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and effective notification, which was
and is still in full operation.

The Act does not provide that a
notification will be uneniorceable mere-
1y hecause a particular work of defence
1s noi there. It can only be rescinded
in the manner 1n which 1 have stated

Then I come to the not:fication dated
11-1-1969 It 18 the contention of the
Defence Mimister that the nctification
«lated 11-1-19689 was not effective, nor
enforceable because the lands were not
properly 1dentified, the Schedules ap-
pended to the notification were vague
and np shetch plan was sent i{o the
Collector and the notification was not
publiished in the manner prescribed by
law. These pleas are not acceptable
as admittedly the notificafion contain-
mg the declaration was made and such
declaration is conclusive proof that the
Innd was reomired, The Schedules
sufficiently describe the lands. In
some of the items the entire area was
taken. Thus, there was no uncertainty
o1 ambiguity. A declaration under
section 8 has to contain only general
description, Detailed description and
particulars have to be given after a
nroper measurement following the de-
claratron—aude section 8 of the Act.
Preparation of sketch plan under sec-
tion 3 could only be directery and not
mandatory and as such could not affect
the validity of thé declaration. The
district and the territorial divisions
where the lands are situate are clearly
mentioned, Here I would like to refer
1o ATR 1957 SC 912 where the Supreme
Court has been pleased to say in the
context of the Union Public Service
Commission that ‘may’ does not mean
:nmething compulsory, it is only direc
ory.

The Art only requires public notic»
o be given of the substance of the
declaration, The mode of giving such
notice ig not preseribed.  Therefore, if
anv declaratiof wag in  fact made,
which under section 3(3) wonld afford
<onclusive praof, that would be suffl-
clent to attach restrictions to the land.

Statements by 230
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Provision regarding publication of
nulice can only be directory and not
mandatory. Thus, non-publication ¢an-

not affect the effectiveness of the
declaration.

The fart that when the area was
ind>r the occupation of the army,
permiesion hag to be tukten and granted
t¢r makung construction on the lands
In question, shows and conclusively
proves that the prople concerned were
fully «vare of the notification and the
Tuvernu ent also gave oftect {o  the
sae  Nuw the hon. Mimster has
stated that permigsion had been grant-
cd 1 certain cases. lf permission had
1o be granted in certain cases, 11 had
to be granted mn ihe context of the
restriction. If there was no restriction,
the question of permission did not
arise.

The hon. Mnister has given a
stiangc argument. He has stated that
theie are a number of violdtions. The
violations also can be determined only
when the lands are 1dentifiable and
when the restrictions attached to the
land’s  are ulentifiahle Otherwise,
violations cannot be determined. So,
on hi, own admission, there were
restrietions attached to the land. Even
if the notification dated 11-1-1968 was
not cffective the earlier nolification
which admittedly covers the land in
question, was operative on the ap-
propriate date.

May I also, for the benefit of the
House, say that the peasanls of
Haryana in the affected willage had
come forward before the authorities
slating that these lands fall within the
restrictions imposed by the Act. That
is as far back as 196). If a notifica-
tion is meant for the general public it
is garetted. Tt is a strange argument
to make that the gozette nolification
and the details of it were not convevod
to the Collector or the State Guvern-
mints. Do vou think that the govern-
ment will send a notification to everv
citizen by registered post? It will anly
be published in the muzette. When the
poasants knew thiss they brought i.t to
the notice of the concerned authorities
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as far back as 1969 8o, 1t seemns that
the persons affected knew what the
author of the notification did not
know—for very good reasons'

Theretore my submission would be
that in view of all this, there arc no
tenable arguments advanced by the
hon Mnister May I also say ihat
what he has submitted to the Housc 1s
an nsult to this House?

SOME HON MEMBERS No, no

SHRI PILOO MODY I am terribly
mnsulied

SHRI SHYAMNANDAN MISHRA
Since this has not only the element of
contempt this has also the culpability
in 1espect of the violation of a parti-
cular Act, relating to the Defence of
works Act, 1et all those persons sitting
on the other side and, particulaily, on
the Treasury Benches ponder over this
that if thig matter 18 taken to the
court—it 1s indeed a matter which is
actionable in the court—and, here, the
culpability for wviolation of both the
privilege and contempt of the House
and also of the Defence of India Act
1s 1nvolved (Interruptions)

MR SPEAKER- That is for the
court to decide.

SHRI SHYAMNANDAN MISHBA.
The way in which he hag treated the
House with arguments which are
wholly untenable (Interruptions)
My submssion, therefore, 1s this

Fanally, in 1987 or 1968, the present
Finance Minister but at that time the
Home Minister, Mr. Y. B Chavan,
had come forward before the House
to say that he would like the matter—
because 1t related to him-—to be
referred to the Commuttee of Pri-
vileges It was Mr Atal Bihari
Vaipayee ‘who had brought up the
matier which related to the printing
of the Budget. Later on, he took the
stand that political motivations were
intradnced  (Interruptions) My sub-
mission is, because jhere are iswues of
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defence and security of the country
involved, let the Minister himself come
forward and ask for reference of this
matter to the Privileges Committee
That will help us to investigate the
matter fully

MR SPEAKER On the one hand
vou sav 1t 1s for the House and on
the other hand you are asking for the
refercnce o the Pifvileges Committee

Now I will not allow any further
discussion (Interruptions)

SHRI SHYAMNANDAN MISHRA
Already, this hay boen done

Lven Prolumo came and made
amends Let some of the Profumos cn
the other side also make amends

MR SPEAKER Now, I call Shn
Atal Bihari Vajyapee and Shr1 Samar
Guha Motions under Rule 377

SHRI JYOTIRMOY BOSU What is
your ruling” Would you circulate all
the statements to the Members and fix
some time”?

MR SPEAKER There is no ques-
tion of circulating Everything spoken
in the House 1s considered as circulat-
ed That wall come to you

SHRI JYOTIRMOY BOSU What
about fixing the t{ime fopr it»

MR SPEAKER If you want to put
it to the House, T will put it to the
House Do you want it 1o be put to
the House® Yes. So, I will fix the
time

12.50 hrs.
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