219 CokingConlMines

(Narlomllsaubn) Bl

'DPR. RANEN SEN :'Quite a latge nom-
ber of employees, are being tramsferred
from C_a)uuua to Dhanbad.

SHRI 5. MOHAN KUMARAMAN-
GALAM : [ will deal with that point.
The total number of workers that are now
cmp!oyéd in the Bharat Coking Coal Com-
pany is 1,20,000. The total number of
workers employed by the different headquar-
ters in Calcutta was 210.  Out of these
210, about 100 persons are being rctained
in Calcutta. 110 employces have been
asked to shift to Dhanbad.

The hon. Members will appreciate the
dilemma with which the coking coal
organisation was faced when we touk
over ntanagenient of these mines.
of these 214 coking coal mines, 211 mines
are situated in Jharia. So, maturally,
the proper place where the headquariers
of the coking coal organisation should be
in Bihar, in Jharia and in Dhanbad. There-
fore. necessarily we have to place the head-
‘quarters there. However, we do need

" a Sale and Purchase Organisation in Cal-
cutta. The maximum number of em-
ployees whom we can employ in that orga-
nisation have been employed in  Calcuita
and the only balance have been shifted 1o
Dhanbad. Not only that. 1f you inves-
tigate the Tacts, the Bharat Coking Coal
Co. have been fair to the employces, giving

" them free accommodation untit they could

find proper accommodation, helping them
and giving transfer allowance and so on
and so forth. But you will understand

“ that we do not want to make it a:Bengali-
‘Bihari issue. § know, you will agree with

“me that it should not bc made such an
jssue. You will appreciate that
have to do this becaitse, otherwise, -we

- will have 200 persons doing 100 persons

" work ‘and engage 100 . persons more in
nhan‘bad 1 fhink, we have been quitc fair.

MR DEPUTY-SPEAKFR 'lhc
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Diplomatic Relations 380
(Vienna Conventian) Bill
question'is 1 _
“That the Bill, as amended be passed”.
The motion was adopted.

1.87 hrs,

DIPLOMATIC RELATIONS
(VIENNA CONVENTION) BILL

DEPUTY MINISTER IN  THE
MINISTRY OF EXTERNAI. AFFAIRS
{SHR] SURENDRA PAL SINGH) : Mr.
Deputy-Speaker, Sir, 1 beg 10 mowe:*

“That the Bill to give effect to the Yicana
Convention on  Diplomatic  Relations
(1961) and to provide for matters connec-
ted therewith, as reported by the Seloct
Comrmittee, be taken
tion.™

into  considera-

The Bill was introduced in the Lok Subha
on the 25th November, 1971, 1t was roferred
to a Select Commintee of the Lok Sabha

in December, 1971, On  that occasion,
{ made a detailed statement indicating
the need for enacting this legislatin - und

§ also explained the broad features of the
Bill. I nced not, therefore, 1ake the time of
the House in going over the subject-matter
of the Bill in detail.

" All 1 wish to emphasize is that the 8ill
will give effect to the Vienna Convention on
Diplomatic Relation 1961, to  which india
is'a party. Certain provisions of the Con-
vention which require to be- given the for
of law will be given that force under the
the provisions of the Bill. These relate
to the privileges, immunities, exemptions
and facilities which a Diplomatic Mixsion
and its members will ‘enjoy from the local
“criminal and civil jurisdiction, Until ‘now
these mattess were -governed by " infer-
national custom ad practices and in Jodia
by )cgmlauve pmvmans and admmlstm:vc-

PRVSIR . PR

. Movcd ‘with the recommendation of the . Premckm
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regulations.  These  will hereafter be
consolidated n a wngle Bill

The Select Committee held 10 ssttings n
all The Bill as amended by the Select
Committee was laid on the Table of the
House on the 24th May, 1972

As the hon Mcmbers would have noticed,
the delect Committee hay made five changes
in the Bill as ongmally inttoduced  The
changes made in the preamble and in clause

1 are of a technical natwe and are conse-
quential upon the lapse of time m  the

consideration ol the Bili  The change in

wlause 8 15 of a drafting natwie  The change

m clause 1115 alvo of a drafiing nature and

has heen made m order to contorm 10 the

maodel clause of Suboidinate Legislation

ol both Houses of Parhhament

The matenal change made in the Bill
relates to cause 4 In the orginal Bill,
clause 4 related to restitions op privileges
and immunities of diplomatic nussions ol
members thereof whith the Government
of India may mmpose by way of recprocity
or retaliation against doother country
because that country had mmposed  similar
sestrictons on Indian Missions  abroad
and their membets  As it was then drafied.
1t appeared that the clause did not include
cases where there were breaches of the
Vienna Convention by the other country
In order to cover thar lacuna, another
sentence has been added in lause 4 (o
include not only restitive application of
the Vienna  onvention but alo breaches
of the Conventton so that the Govern-
ment of India can take appropriate action
m etther case

Sice the Select Commuttce  hay 1nten-
sively exanmnad  all aspeuts of the Bull.
I have the homour 10 move that the Bill
a3 yeported by the Select Comnutiec mav
now be taken into convideration
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MR
moved

DLPUTY-SPE AKIR Motion

“That the Biltto give effect to the Vienna
Convention on Diplomatic Relations
(1961) and to provide for matiers connee-
ted therewith, as reported by the Seleut
Committee, bec taken into conudera-

.

tion
SHR!  SOMNATH C(HATTRRIIL
{(Burdwan) This Bill hus been ntcro-

duced to give effect and statutory iecog-
muon to some of the provisions ol the
Vienna Comention of 1961 whith a was
held under the auspres of the United
Nations and to which this country aceeded
on 15th Octoba, 1965 The Bill secks
to put on the Statute Book the praleges
and mmmumties that are emjoved by the
dsplomats and whih have been 1cvogm-
std in the Vienna Convention

Miplomacy has been dehned v som
quatters as providing the maduneny and
personnel for carrfing out the foreign policy
of the Government A diplomat
also been described  as
cars of the Governnwent, and his chiel
tunctions aic to exewute the pohues
of his own Guvernment w those Lountis
0 far as diplomati relations are comer-
ned and to look after the interests of the
wountry which he 1epesents  In one ol
the well known books on mternational faw
it has been observed that the mam functions
of a diplomat can be dassfied into tow
basic phases  one 1S iepresentation he 5
the normal agent uf communication of the
country whach he represents, the
1 negotiation, diplomats are by defmition
negotiators, and negotiayon s the pursust
of agreement by compronuse and direct
personal contact, the third 15 repoitng
1eports from diplomats form the basw on
which the foreign plolwy of the coumry W
drawn up, and as 1t 18 said, a pood diplo nal
must also be a good reporter  the fousth
i that he has to ook atter the midosty of

has
the eves and

second
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{Shi Som Nath Chatterjec)
his own country in the foreign land and
has also to look after the mnterests of his
nationals, including business
Before the Vienna Convention was held
and drew up the provisions, these diploma-
tre  privileges and immumities  were based
prmarilv on some unwntten codes  of
conduct and informal conventions  After
ths Convention has been held and 1t
drew  up the provisions 1t 14 necessary
that 1 should form part of the municipal
law of the country If [ may quote, with
vowr perinission  from one of the most
well Anown and leading authoriies on
mternational law  that 15 Oppenheim
¢ “All the priviieges which are possessed
v diplomatic envoss are not rnights
given to them by mnternational law but
rights given by the muniuipal law of the
receiving States in comphance with an
mternational night belonging to then
home States For nternational law
gnes a night to every State to demand
for 1ts diplomatic envoys certan pri-
vileges from the municipal law of a
foreign  State
For proper discharge of their duties and
funcuons, diplomatic  privileges  ate
taken to be wnseparable attributes of the
very existence of the diplomatic envoys
A diplomat's position 18 derived from
micrnational rights and duties belonging
1o lus State and not from international
nights of ms own ™
This shows that the Jauns for privileges
and inmumties really go along wath the
status of the diplomat For discharging
hes proper functions and duties, 1t is essen-
tal that he should be outsile the control
of the receiving State, his activity should
not be under the jurisdiction of what 1
called the ‘receiving State’ mm  international
law, and he should be independent of the
surisdiction and control  of the teceving
Swate  Therefore, i a sense, it was some-
what overdue that the provisions of the
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Vienna Convention which was held m 1961
and to which we became a parly m 1965
were made part of the munsipal law of this
country because, after all, the sanction
1s oblained from the municipal law of the
counfry and not from international law.

So fa1 as the clauses of the Bl are con-
cerned, Clause 3 contains a very propet
provision in the sense that in the expanding
sphere of international activines  and re-
lations 1t 15 necessary that those counties
which have not been parties as such to
the Vienna Convention but which are follo-
wing the ordinary norms ot diplomatic
1clations and are allowmng diplomatie pri-
vileges and unmunities to all envovs should
also be put on the same footing although
they have not been stiictly parties to the
Vicnna € onvention

So far as clause 4 15 concerned this abo,
T fteel s a welkome provision which
has been made namelv that the prinuple
of reciprouity has becn recognised in clause
4 and 1t 1 a dessrabhk and necessary pro-
vision that i appropriate cases, whether
we want it or pot a reuprocal attstude
has to be adopted Therefore we suppott
this Bill in so far as it gives statutory
recogmition {0 an international, agreement,
it 1 may use that expression, which has
been arrived at under the auspxes of
the United Nations and to which thw
country acteded as carly as 1965

So far as the dicharge of the duties and

functions 1s concerned, it 15 essentral
that this country should honour thess
privileges and mmumties  Not  only

they would honour 1t, [ take it, always
but they woukd expect other counires aiso
to honour that and give proper facilities
to our envoys i thewr countrwes and of
there is any mfraction, then we should
adopt a reciprocal attitude

With these observations, 1 suppott this
Bill
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SHRI MOHANRAJ KALINGARAYAR
(Poltechi) : While supporting this Diplo~
matic Relations (Vienna Convention) Bill,
I would like to make two remarks on behalf
of my Party.

The Vienna Convention was adopted in
the year 1961 April and only after four
years we joined the Convention in 1965
and after seven years from 1965, the Govern-
ment has brought this Bill here for giving
legal effect to it. Initially we have wasted
four years in becoming 8 Member. Second-
ly we wasted another seven years to give
it a legal clothing. I am not able to appre-
ciate the Government in dealing so lightly
with these international Conventions.

I would also like to know the attitude of
our Government towards those countries
who have not become a member of this
Convention. Due to these delays, our
foreign policy has not become strong.
These international conventions should be
recognised at the proper time.

So, there is not much to say, as my friend
has dealt with all the important points.
I would just make one request to the hon.
Minister for External Affaws, to Kkindly
tell us why there was this inordinate delay
in giving legal effect to this Vienna Conven-
tion and, secondly, how our Government
was dealing with those countries who have
not become members of this Convention,

Thank you, Sir

SHRI H. N. MUKERIJEE (Calcutta—
North-East) : Mr. Deputy-Speaker, Sir,
it is perhaps appropriate that our ratifica-
tion of the Vienna Convention and diplo-
matic relations is followed up as it has been
by legislation; but in apite of what the hon.
friend who just sat down said a little while
ago, 1 think that in the condition of things
as they are in the international set-up, there
it no very special obligation on couritries

to incorporate in thelr statotes
Mﬁw for & treaty which they had
31 188/72-11

ratified earlier. As a matter of fact, out
of 130 countries which have adhered to the
Vienna Convention, some 43, up till now,
according to the figures supplied by the
Government, have incorporated the Vienna
Convention in their own respective statutes
and 1 say, it is because international law is
in such a postare that perhaps it is some-
times better even to have an elastic posi-
tion. Perhaps even without incorporation
m our own municipal law, we will be observ-
ing those conventions to which this country
is a party, in pursuance of its own norms
of international conduct,

I say this because even in the USA, we
do not find that the acceptance of the Vma
Convention has led to the acceptance of
these provisions in their own statutes.
The word as it is conditioned, behaves bad-
ly, but we in this country seem to have the
spectal predilection for behaving like a very
good boy, almost turning the other cheek
in so far as international incidents are con-
cerned, and trying to behave in the most
virtuous manner possible, but, at the same
time, getting a reputation in the world,
that we are not as virtuous as we ought to
be. That is to say, in international rela-
tions things are determined not merely by
what we profest to do or what we even do
under some kind of a duress, but things are
determined by the real role we are playing
in world affairs.

Sir, I do not object, but, on the contrary,
I welcome this idea that we have put into
our statute, our adherence to the Vienna
Convention. I have been a Member of the
Select Committes and we have cxamined
the provisions of the Vienna Convention
which we have appended to the statute.
I would not object to it bat X wish to point
out at the same time that this picture of
reciprocity which is mentioned in this
legislation is something which we can only
got the other countrles to abide by if our
foreign policy is conducted in the right
manner.
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[Shr; H N Mukerjec)

1 say all this because we have ahways
tried to behave decently in regard to mter-
national relations Certamn other countries
have not done so 1 am not proposing that
we should have a belligerent attstude or
postare, [ am not suggesting that we
should behave m a manoer that Pakistan
behaved, for example, 1n 1965 or even n
1971 1 am not suggesting for a moment
that we follow that kind of an example
I am not suggesting for example that what
was done by Chima to many diplomatic
personnel at a particular pomt of time
should be done on our side also | beheve
on the contrary that 1if mnternational hfe 18
to be conducted with any decency, the con-
ventions which have gone over the last 400
years should be properly implemented and
given effect to  The world is not what we
wish 1t to be and on occasions we have to
show that this country has a pomnt of view
and this country is not going to be taken
for granted, that this country’s representa-
tives are not to be treated shabbily

In 1956 for example, m Pakistan, the
Indian High Commission was treated utter-
ly shabbily The premuses of the High
Commussion were scarched n conditions
which were extremely derogatory They
were utterly against every single convention
and norm of imternational conduct

During last year, when the Bangla Desh
struggle was going on, one of the diplomats
who had fled the Pakistan High Commission
to jomn the High Commission of Bangla
Desh, Shn Huomayun Rastud Choudhary,
divalged certain correspondence which had
passed m Pakwstan which showed that 1n
Pakistan the officers concerned—I need not
mention thewr names, because we are now
eatering agamn & period of friendship
between our two countries and that 13 what
we weicome—wanted to search the Indian
High Comnmussion 1n an even more egregl-
ons conditton than actually was the case.
1 do not say therefore that we should have
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done something very ternble in regard to
Pakistan, because we have always wanted
between India and Pakistun a state of friend-
ship to subsist 1 spite of provocation But
I have found our Government behaving 1n
a rather meek and mild fashion at a pont of
time when meekness and mildness was not
called for I have not yet known of one
single instance when the Government of
our country m relation to the Government
of another country which has behaved In a
dastardly fashion, has chosen to decjare
any person belonging to the Embassy of
the High Commussion of that hostile coun-
try as persona non grata It never happen-
ed l.ast year, a military attache of the
Pakistan High Commussion whose name
was mentioned m this House, was accused
of having tortured Shekh Munbur Rehman
1 the Agartala conspiracy case, and nothing
was done 10 regard to that man, even though
a demand was made that that person should
be declared persona non grata  We did not
do it There are other ways and means
open to very country in order to give effect
to its international rights, 1n so far as diplo-
matic smmunities are concerned

For instance, there s the provision
International life that when egregious viola-
tion of international norms takes pilace,
then the doyen of the diplomatic corps in
the country where these violations are tak-
mg place should be moved and something
should be done I have never yet heard
from any quarter that in 1965 or m 1974,
m Pakistan, for example, the doyen of the
diplomatic corps in  Islamabad or wherever
the capittal mnight be took any step in order
to assert that India's night as a soveregn
country was being violated m & manner
which went agasast the grains of mternation-
al decency It never happened.

1 have personally heard from our High
Commussioner 1n Pakistau st that point of
time, the story of humiiatrions to whichbo
had been sulyected in 1971 when the flag
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of this country was dishonoured and all
kinds of humiliations were inflicted upon
the diplomatic personnel of this country.
But I have never heard one syllable about
what the Government of India or the
Ministry of External Affairs did in so far
as international conventions about diplo-
matic immunities and privileges and the
honour due to one country from another
country were concerned.

I am, therefore, deeply disturbed about
this aspect of our foreign policy. Do we
always propose to play the role of the good
boy in politics, who behaves very well
while the whole world disregards ajl those
adjurations on our part and (reats us sha-
bily 7 1 do not say that let us behave bad-
ly. On the contrary, let us abide by all
thase international conventions in order to
bring about a decent international life. But
at the same time, let us pull our weight pro-
perly and let us assert the self-respect of this
country.

MR. DEPUTY-SPEAKER : Does the
hon. Member want to continue with his
speech ?

SHRI H. N. MUKERJEE : 1 would like
to take a few more minutes.

MR. DEPUTY.SPEAKER
continue on the next day.

: Be may

18.30 hrs.

MOTION RE. FIFTEENTH REFORT OF
THE COMMITTEE ON PRIVATE MEM-
BERS® BILLS AND RESOLUTIONS

PROF. NARAIN CHAND PARASHAR
(Hamirpor) : T beg to move:

“That this House do agree with the

Eifteenth Report of the Committee on

Private Membess' Bills and Resolutions

presented 10 the House on the 2und

Angust, 1972”,
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MR, DEPUTY-SPEAKER : The gues.
tion is :
“That this House do agree with the
Fifteenth Report of the Committee on
Private Members® Bills and Resolutions
presented to the House on the 2nd
August, 19727,
The motion was adapted.

15.31 hrs.

BIHAR ATOMIC AUTHORITY
BILL

SHRI 8. M. BANERJEE (Kanpur) ;: On
behalf of Shri Ramavatar Shastri, | beg to
move for leave to intreduce a Bill 10 frevide
for the formation of an Authority for the
purpose of setting up an atemic power plant
in Bihar and for matters connecicd there-
with,

MR. DEPUTY-SPEAKER : The ques-
tion is :

*That leave be granted to mtroduce a
Bill to provide for the formation of an
Authority for the purpose of setting up
an atomic power plant in Bihar and for
matters connected therewith™.
The mation was adopted.
SHRI S. M. BANERJEE : I introduce *the
Bill.

CASTE SYSTEM (ABOLITION) BILL

o om wew maw  (wwedge) c &
v vt g fe wfs afs w1 s
& W A9 AW & qrwre wfe wfewem
¥R qC 6 AMA & 90T wW oy fad-
Te W queatye e & b 6w

MR. DEPUTY-SPEAKFR : The ques-
tion is :

*“That leave be granted to introdece &

Bill to provide for the abohticn cf caste

* Publish in gazette of India Extracrdinary Part I, section 2, dated 4-8-72



