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SEVERAL HON. MEMBERS rose.—

MR, SPEAKER : 1 think that many a
time, whatever time we fixed in the Business
Advisory Committee, we have exceeded

. thattime.-

Yesterday, last night what happened?
1 am sorry. In the Committee you said
one hour was not enough; so we agreed on
two hours. Last night it went up to 9
O’clock. More than five or six hours had
been taken on one motion.

SHR1 DINEN BHATTACHARYYA :
The issues are so important.

MR SPEAKER : If on such issues, you
clearly say in the Business Advisory Commit-
tee, we can decide accordingly.

SHRI INDRAJIT GUPTA (Alipore):
The House is willing to sit late; how does it
interfere with them?

MR. SPEAKER : It is not a question of
willingness to sit. The staff, overtime and
so many other things have to be taken care
of by me. For you it is just sitting; it is
not a question for us alone; it is a question
for the Parliament’s staff also. Anyway
we should try to stick to the time.

SHRI RAJ BAHADUR : I only want to
clarify that in the Business Advisory Com-
mittee we did not fix any number; we said
that we shall try according to the impor-

Jance of the motion.

SHRI JYOTIRMOY BOSU (Diamond
. Harbour) : At least two; that was the de-
cigion.

SHRI DINEN BHATTACHARYYA :
All the factories in West Bengal are closed;
it is because of power failure. When will
that discussion come up here?

MR, SPEAKER : In the Business Ad-
visory - Committee we said that normally,
. ._uxmamrorprmdumwehad seon having
. -ona, -As.the session was short, I said thay

we should have mnother two or . thﬂe.
that comes to having almost two a week.
We did not like to by pass the convention.
I said that in one week we may have extra;
it is a question of putting it.

SHRI 8. M. BANERJEE (Kanpur) :
It is difficult for you to allow call attention
notice or discussion. But 1 should like you
to ask the Minister to make a statement on
this sujbect. Your are aware that it was
admitted by the Finance Minister that the
cost of living index has gone up to 239
and according to the promise made to the
Central Government employees the dear-
ness allowance will have to be revised. I
want him to make a statement when he is
going to implement it.

MR. SPEAKER : You can write to me
about this rather than raise it under 377.
I shall send it to him.

SHRI S.M.BANERJEE : I havealready
written to you but the paper has been re-
turned to me.

MR. SPEAKER : This statement is al-
ready there. We shall adjourn now for
funch. We should try to stick to the sche-
dule, and so we meet again at 2 O’clock.

13.15 brs

The Lok Sabha adjourmed for Lunch
till Fourteen of the Clock

The Lok Sabha re-asembled at Five Minu-
tes past Fourteen of the Clock.

IMR. DEPUTY SPEAKER in the Chair}

COKING COAL MINES (NATIONAL-~
ISATION) BILL—Contd.)

Clawse 17—{Employment 10 certain em-
ployees to cammc) )

[MR DEPUTY SPEAKER Wemume
discussion -on amendments tp_c:qu_sg 17 of -
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the Coking CoalMines (Nationalisation)
Bill.

SHRI SOMNATH CHATTERIEE
(Burdwan) : I had yesterday moved two
amendments which read as follows :

Page 8, lines 31 and 32, —

after “Central Government™ /insert —

“which will not bhe less favourable than
the remuncration, terms and con-
ditions of employment as prevailing
on the appomted day”

Page 9, lines 13 and 14, —

omit “against the owner of the coking
coal mine or coke oven plant, as the
case may be, hut not”

So far as clause 17 is concerned, 1 feel
that the Minister ought to accept my amend-
ments because if the intention 1s taken over
all the workmen in the nationalised under-
takings there is not reason why this assur-
ance should not be given, a statutory assur-
ance, if § may use that expression, that even
if their terms and conditions are altered,
they will not be altered in a manner which
will be less favourable or less advantagenous
to them. The provision 1s that the terms
and conditions of employment may be al-
tered. Wec only want this should be made
clear that this alteration should not be to
the detriment of the employees.

Then I come to my amendment No. 20.
Clause 17(S) says:

“Where, under the terms of any contract
of servige or otherwise, any person
whaose service becomes terminated,
or whose service becomes trans-
forrod to the Central Government
ar & Government company by rea-
son of the provisions of this Act,
is entitled to any payment by way
of gratuity or retirement benefit
or for any leave not availed of,
or any other benefits, such person
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may enforce his claim against the
owner of the coking coal mine
or coke oven plant, as the case
may be, but not against the Central
Government or the Government
company.’’

My amendment says that it will be enforce-
able against the Ceatrai Government but
not against the previous owner. Govern-
ment can later take steps against the pre-
vious owner. Suppose after six months or
one year government brings into operation
clause 17(2) and says to an employee “your
services are no longer required ; you may go”’.
By that time the amount of compensation
may have been paid under clauses 23 and
24. What will those employees then do?
Because, the money will not be 1n the hands
of the government or the Commissioner
thereafter. They will have to run after
somebody whose existence they do not know
and to whom they have no access whatso-
ever. So, 1ihe net result is that these
officers will lose their jobs and they will
have no chance of recovery of the gratuity
or retirement benefit. By this amendment
we are suggesting that government should
pay these employees. let the govern-
ment afterwards recover the amount from
the previous owners, if they can. When
the choice is between government taking
steps for recovery of this amount and
the employees taking steps for the recovery
of the amount, our submission is that the
government should take up the respon-
sibility and not the employees.

What has been provided in clause 23 is
that wagss etc. will be paid after the secured
creditors are paid off. A time-limit is also
specified under clause 23. Sub-clauses 2
and (3) of clause 17 may come into oper-
ation much later. By the time the employees
try to recover the gratusly or retirement
benefit from the previous owners there will
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[SHRI SOMNATH CHATTERJEE]

be nothing left  That 15 why we are suggest-
mg that these amendments sould be favour-

ably comsidered and accepted by the
Manuster
DR RANEN SEN (Barasat) In the

speech of the hon Miaister the other day he
said that the secured creditors will be first
m the queue

THE MINISTER OF STEEL AND MI-
NES (SHRIS MOHAN KUMARAMAN-
GALAM) Sir, I would request the hon
Member to speak on clause 23 when 1t is
taken up Then I will deal with the point
about secured creditors Now, let him
speak on the two amendments which have
been moved

DR. RANEN
related

SHRIS. MOHAN XUMARAMANGA-
LAM Iam not burhing the question
1 will deal with that point when we take up
clause 23 Now we are dealng with
different problems

You have moved amendment Nos 19
and 20 and I am dealing with them now
So faras Amendment No 191s concerned
we are not i favour of accepting it The
reason 1s that under the comprehensive
clause like this, 1t 13 extremely difficult to
actually operate We have to standardise
conditions of service 1n all these concerns-
Tn one particular concern, the medical leave
may be a little more, 1n another concern,
the casual leave may be more It may
vary from concern to concern If you take
the terms of service conditions, the best of
all, you may get a very unbalanced posttion
mdeed Therefore, we want to standardiso
them and we want to have reasonable ser-
vice conditions  If somebody loses on one
hand, he wifl gam on the other Now,
suppose, 30 days leave 1s the total leave—
20 days privilege leave, 5 days casual leave
snd 5 days medical leave  In another place,
1t is 15 days privilego leave, 15 days medical
leave and 5 days casual leave which will make

SEN These are 1nter

AUGUST 4, 1972 Mines (Natwnahzation) Bifl 252

35 days leave If yWhave a statutory
guarantee, the matter will go to a court
and what a decision of the court in a case
hike this will be 1s any body's guess There-
fore, we do not want to have it We have
not done 1t m the past No matters have
been taken to court even in thecase of L I C
and companies hke that That is because
what has been fixed has been broadly
favourable to the employees Any statu-
tory guarantee like this will lead to litiga-
tion by indinidual workers or staff or
officers belonging to different companies

S0 far as the question of probation which
my hon inend Shri Indrapt Gupta raised
15 concerned there 15 no such intention
A correction will be made 1f that has been
read that way to make cverybody subject
to a period of probation  All those who are
permancnt  employces will  automatically
berome permanent empluyees of the new
orgamisation  Only those who are ternpo-
rary or were on probation carhier will be
on probation  If the crcular—I have also
got a copy of it—is hkely to be misunder-
stood though that 15 not the intention
certainly the matter will be cleared |
would like to assurc the hon Member
that there 1s no ntention of subjecting
1,20,854 employees to the whole process
of probation all over again Those who
are permanent employees will be permanent
employees and those who are not permanent
employees will have to take their chance
the manner 1in which the service conditions
provide for 1t

So far as the second amendment to sub-
clause (5) of clause 17 is concerned, ¥ am
afraid, T am not 1 a position to accept
that also We cannot guarantee all the
habilities of the previous owner to the
staff. We can only say, “You go against
the previous owner™ We cannot take
over all the habilities So far as clause
17(1) 15 concerned, you can take my assiy
rance that nobody’s services are going to
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by termunated at all 1t 1s  only i clause
17(2) that 1t may arise and st will arise ontv
i relation to very highly paid stafl' earning
Ry 40,00, Rs 50,00, Rs 80.00 or Rs 16,000
or even more with whom were hkely 10
have <ome difficulty in reaching an under-
standing about their future We do not
want to 1ake on ourselves the habiity for
cvery contract  probably, very onerous
contracts, whch had been entered mio
by ¢ Manager who has served say, for 10
years and has earned Rs 10000 or Rs
15000 a month plus so many perquisites
this and that and on termunation, was
cntithd to two months gratuity for every
year of setvice rendered and all that  We
are not prepared to take over such a hats-
hity

I think, the hon Member should appre
c1ate the assurance given by the Government
not hecause we are giving it but because
this 15 not the first occasion we are nationa
hsing and we have nationalised quite a
number of concerns in the past, that we have
had no complants that the employees
have been maltrcated by not heing given
gratoty and other benefsts  If you miro
duce & comprehensine clause hihe that, vou
will compel the Government to pay out to
highly-paid persons who refuse to wotk fot
the new companies and then make us dole
out cven lakhs of rupees

That 15 why we cannot acoept your amend
ment

SHR} SOMNATH CHATTERJLE I
it the Mimster’s view that claim uander
sub-clause (5) will come under Clause

23°

SHR!' S MOHAN KUMARAMANGA-
LAM * It s very likely m relation to the
highly pad people because the pont whe-
ther they will continue 1n service or not will
be settled quickly, sn many cases it has
atrcady been settled as to whether they
are continmng or not In relauon to

31 L88/7210

SRAVANA 13, 1894 (SAKA)

Miney Natwnalisaton Bill - 254

workmen, 1 think, you and I are interested
in 17(1) and 17(2) We arc also intorested
1 17(2) because we are ntercsted m justice
But we are more interested i 11} In
relation to 17(1) I would ask vou 1o accept
the Government s aswurance that we do
not mtend to do, and will not do, harin by
cheating them of then gratuity o1 whatever
tctirement benefits they may te entithed to
T ask you to aceept the assurance on the basiy
of the record of the Government n relation
10 these matters

MR DEPLTY SPEAKER | shall now
put all the amendments—19, 20 and 21—
together to the vote of the House

tutendments Nos 19 to 21 were put and

negatned

MR DEPUTY SPFAKIR  The question

N

That Clause 17 stand patt of the Bill™

The monen was udopted.
Clause \7 was added 1w the Bill

MR DFPUTY SPLAKER  Clausve 18,
Mr Karuk OQOraon He » not hae 1
shall put the Clause o the vote of the
House

The guestion &
“That Clause 1 stand part of the Bijl »
The monon was adopted,
Clawse 18 was added 1o the Bdl.

Clauses 19 to 21 were alvo adided to the Bii

Clawse 22— Starement  of  accounts o
relation  to  the periwd  of
management by the Central
Gorerpment eic )
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THE MINISTER OF STATE IN THE
MINISTRY OF STEEL AND MINES
(SHR1I SHAHNAWAZ KHAN) : 1 beg to

move:
Page 10, line 25,—
after *“vested in it insert—

“under the Coking Coal Mines (Emer-
gency Provisions) Act, 1971°(7)

SHR! S. MOHAN KUMARAMANGA-
LLAM : This is regarding certain procedural
matters. We want to safeguard oursclves.
1 do not think Lhe House will have any objec-
tion,

MR. DFPUTY-SPEAKER
tion is :

Page 10, line 25,—

The ques-

after “vested in it insert—
“under the Coking Coal Mines
{Emergency Provisions) Act, 1971

(&4}
The motion was adopted,
MR. DEPUTY SPEAKER : The ques-
tion is:
“That Clause 22, as amended, stand part
of the Bill.”
The motion was adopted.

Clause 22, as amended, was added 1o 1he Bill,

Clavse 23—(Claims 10 be made 10 the
Commissioner), .
SHRI SOMNATH CHATTERIJEE : 1
bjcglo move:
Page 12, Line 11—

for “they shall abate in equal propor-
tions and be paid accordingly*
~ substitute— '
““the Cemral Govetnment shall pay
the amotint of short-fall” 22)
Page 12,—
~ forlines 12 (o 14,
Mxmmm—»

£(4) The Con'nmssmncr shall deudc
upon ‘the claim within a period of
three | months', from the cate tbe
claim is pmfmed” (23)

Ey
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Page 12, line 2},— o

¥f:»r “prove™ substitute “prefei™ (24)

Page 12, line 22—

Jor “by the Commissioner™ substitute—
“in sub-section {1)" (25)

SHRI K. BALADHANDAYUTHAM
(Coimbatore) : I beg to move :
Page 11, lines 33 to 36,— )

Jor “unsecured debts, not being the
amounts advanced by the Ceatral
Government or the Custodian ap-
pointed under the Coking Coal Mines

(Emergency Provisions) Act. 1971,
for the management of the coking

coal mine or coke oven planmi, as
the case may be™
Substiture **Habilities™ (27)
SHRI SHAHNAWAZ KHAN : 1 bey to
move:
Page 12,—

afrer line 28, inserr—

*“(7A) The Commissioner shall have
the power 10 regulate his own pro-
cedure in all matters arising out of
the discharge of his functions in-
cluding the place or places at which
he will hold his sittings and shall, for
the purpose of making any investi-
gation under this Act, have the same
powers as arc vested in a civil court
under the Codé of Civil Provedure,
1908, while trying a suit, in respect of

50f  the following matters, namely :—

1908  (a) the summoning and enforcing
. the attendance of any witness apd

examining him on oath;

(b) the discovery and prodiiction of
any document or other material
object producible as evidenie:

(c) the reception of cmdmce on
affidavits; )

(d) the issuing of any oommrmon. '
. for the mmmanon of mlamses
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(7B) Any investigation before the
Commissioner shall be deemed to be
a judicial proceeding within the

45 of meaning of sections 193 and 228 of

1860, the Indian Penal Code and the
Commissioner shall be deemed to be
a civil court for the purposes of
section 195 and Chapter XXXV of
5 of the Code of Criminal Procedure,
1898. 1898.” (28)

SHRI SOMNATH CHATTERIJEE
Amendment No. 22 is with regard to sub-
clause (3) of Clause 23, at page 12. Clause
23 says that after the claims of the secured
creditors are paid, the claims of other un-
secured creditors will No doubt,
the employees’ entitlements to the extent

mentioned there will be paid. But sub-
clause (3) says:

come.

“The debts specified in sub-section (2)
shall rank equally among themselves and
be paid in full, unless the assets are in-
sufficient to meet them in which case
they shall abate in equal proportions
and be paid accordingly.”

Let us see the nature of the dues mentioned.
The first is all wages or salary, including
compensation payable for
etc. Then:

retrenchment,

“all amounts due in respect of contri-
butions payable during the twelve months

next before the appointed day, under the

Fund, Famil y
Pension and Bonus Schemes Act, 1948...""

Coal Mines Provident

“all amounts due in respect of any com-
pensation or liability
under

for compensation
the Workmen'’s Compensation Act,
1923 in respect of death or disablement of
any employee” and then ‘‘all sums due to
any employee froma provident fund, a pen-
sion fund or gratuity fund” and‘ all sums
due to the State Government as royalty, rent
or dead rent, as the case may be,”’ apart

from the duese of the workmen. Kindly see
t hat most of them are statutory entitlements
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like statutory compensation under the Coal
Mines Compensation Act, Bonus Schemes
Act and then Workmen Compensation Act
and the Provident Fund Act. Our sub-
mission is and we very strongly suggest this
for his acceptance. So far as the statutory
entitlements of the labourers are concerned,
why should they be put in the position that
if the amount which has been determined
by the Government is not suflicient to pay
off the secured creditors and then the un-
secured creditors including the State Go-
vernment coming and participating, they
may not get anything. Kindly see. The
amount of royalty to the State Govern-
ment—that also has to be trecated on an
equal footing with the labourer’s
ments.

entitle-
You all know that there are huge
sums outstanding on account of rent and
royalty to the Government. 1f it is clubbed
together with this amount, there is hardly
anything left.
one or two

I had occasions to talk to
persons. Yesterday, |
dentally met some employees. They say
that the liabilities are such that there will
hardly be left anythig to pay even the secured
creditors, not to speak of unsecured credi-
tors.

inci-

I am not aksing for any increase.
What I am submitting is that now that they
have become Government employees—what
mistake have they done?—they ought not
to be made to suffer. They should not be
made to lose their statutory entitlements.
There is no question about the legitimacy
of this demand, about the genuineness of
the demand. If there is any shortfall, let
the Government, as an ideal employer,
pay them. Why should the employees
lose? I don’t know whether any debts
have been delectsd by the Government
in respect of any particular colliery. In
that case, we should have known as to what
is the position. If any debts have been
detected, what are the debts? What is the
amount of compensation? What is the
extent of the loss that they will suffer?
The hon, Minister would kindly consider
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favourably this amunment  amendment

No 22

So far as the other three amendments are
voncerned they are more of the nature of
diafung suggestions 1 have giwn an
amuendment (ot substituting hines 12 (o 14
Hore at1s provided

The Comonssioner shall fix a coitamn
dac on ot bufore which cvety claimant
shall prove his cdaim or e excludud
from the bencht of the disbuiscmunts
made by the ( ommussioner

The suggestion we are making » that 1t
should be substituted by

the Comnmusstoner shail deade upon
the clatm withmin a period of thiee months
trom the datc (he claim » preferred

Thete | may b admumstrative dithculties
It a~ proposed in sub<lause (4) the em
plovec 18 required to prove his claim by a
certamm date 1t may cicate hardship to the
emplovee  Proving the claim does not
always depend upon him He preders the
clam he may adduce the proot but that has
10 b gone o by the Commussioner  He
may present the proof but whether it s
acupted or not that will depend on the
Commussioner  Therefore why should a
ttme hinmt be mentioned hete’

Sinilarly sub-clause (6) tor which we
have given an aimendment says that cvery
claimant who fails to prove his claim within
the ime specified by the Comnussione: shall
bu excluded We are suggesting that
nstead of proving, 1t would be that “eviry
claimant who fails to prefer fus claim within
the time specified *  He may be excluded
from the disbursements made by the Com-
missioner

Amendment No 25 15 a consequenual
one s

Page 12 hne 22 -~
Sor * by the Commusioncr  substutute
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*“1n sub section (1) *

Thesw are consequential amendments |
1equest the hon Munster to consider favour
ablv amendment No 22

SHRI K BAI ADHANDAYUTHAM 1
hope the hon Minsster will accept the spnt
of what he spoke that he would give priority
to the wages and othet entitlements of the
cunployces  So 1 think he will give top
priority and sec that they get the payments
Compensation 15 not pad to him  the
dues of the workers are not pand  You say
first charge will be on rosaluies secured
debts and so on The workers will hawe to
L0 without their ducs being realived  Thas
15 the postion  Therefore | 1equest the
Mimuster to give first prioritv and  stipulatc

tha th. companv has to mahe this
payment to the Commissioner 1 insist
upon my amcndment and 1 1eguest  him

to considur and mdake sutable changes

DR RANIN SIEN  The hon Minster
explained that the secuied ereditors will have
tie tirst charge  He said they are not
responsible for any mismanagoment  thoy
are quite mnocunt people and all thai,
May 1 ask him what wotkers have donc?
Were they responsible for any mismanage
ment o1 the slaughtermg of the minesy’
If the secured creditors get first prionty
why should workers be demed? This |
am not able to understand 1 bope the
Minister may be aware of the fact that
there are many secured creditors who are
benannt ennditors  belonging to the same
group of organisations This has been the
situation in the coalnines and other indus-
tries  They cheat both the Government
and the workers by subscnibing i swha
manner 1t anybody should get the firmt
priotity 1t should be the workers 118 so
on grounds of natural justie also Pro-
duction is due to the workers and the partie
upation  of the workers What we find
1 (hat thewr wages, their arrears, then
provident fund, etc remsm unpad to
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them We have been told that the first
priority will not be that of the workers
The hon Minuter said that they will be
having priority, but that they will be second
in the queue 1 do not undetstand the
position  Section 23(2) (¢) says about
*all sums due to the State Government as
1oyalty, rent or dead rent, as the case
may be In regaid to that, the hon Mms-
ter knows that the West Bengal Crovern-
ment has put n a cdamm of Rs 30 crores

AN HON MI MBER So has the Bihar
Tovernment

DR RANEN SEN It will be miore
Coking coal mines 1a Bengal are only 4 o
5 Most of the coking coal nunes are in
Bihar, In West Benpal Government puts
clamm of Ry 2arores or Rs 3 vrores out of
this Rs 30 crores, then, the Bihar Govern-
meat will clam Ry W crores or Ry 40
cores  Sub-clause (3) savs

The debts specified 1n sub-seq ton (2)
shall rank  equally among themsches
and be paid 1o full, unless the avsets are
msufficient to meet them, in which case
they shall abate in cqual oroportions and
be paid accordinglh

T 15 & very unfan  attitude (o the
11 assets are not there, what happens (o the
workens? One of my f{nends here said,
the money-lenders are placed Qirstm the
queue and the workers who have built up
that mme Lomes only second 1n the quent
%0, with regard to the amendments manved
by Mr Chattetjee and M:  Baladhanda-
yutham, 1 would appeal to the Minister o
sec that proper justice v done to the wotkers

HHRI VASANT SATHL (Ahvla) |} am
speabing in support ol the spimit of the
amendment 1 want a clanfication and 1f
that satisfies hon Members, then the puipos.
will be servod.

Under section 317 ol the Companies Act,
vhapter 5-A (lams are mcluded as prionty
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claims to the extent of Ry 1000 per worker
If that 1s done, then even with the secured
creditors, it becomes a priority  claim
along with the Government cieditons
Why should the wages of the coal unes
workers also not be included if newessary
by amending section 317 of the L ompanics
Act and adding this to that section s that
they will be put on a par and no hardship
may be taused (0 them? If that ~ugges-
tion s accepted then all this hardship due
to the employees beng put below the secuted
creditors would be ovetcome I this s
done then tt wili serve the purpose and mect
the requirements

SHRI S MOHAN KUMARAMANGA-
1AM The dificulty aboul acceptanc of
these  amendments  really arises out of the
position that we have in the law of our
countty  Sectron 73 of the Tramter ot
Property Act gives certain rights to am
person who lends money on the basisof
secuntty Mo the concuin had just ddowd
down, what would have been the position
in relaton to the wotkets or any creditor?
The workers would have stood 1 the same
place as all unsecured creditors and would
have come atter the secwred  creditors
That would hase been the  posdron

Therefore, what we haw done 15 whie
we have not, as 1t wene amended by imphi-
sation section 73 of the Transter of Propurty
Act, whith we thunk will not be good from
the point of view of the buriness relation-
sups that evst i the countiy under the
lan ds 1t exnists i out country today  we
have put all the workers claams abose the
damis ol all other umsecured wreditors,
apart from the State dauns of rovalny
1S always & difficult thing to deade as Lo
whether we should put the State behind
F or, atter all, what 15 the State carm exeept
the lam of all the test of the people over
whatever comes into the hands of the Statc’
Wi have to decde then that the workears
atms undei this section should be above
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the claims of the people as'a whole who gre
‘supposed to own the mines and the minerals
under the mines and in respect of which
they ate paid royalty. But the State is not
something different from the people or the
country, The State is also entitled to cer-
tain payments in respect of the exploitation
of the minerals which exist and that is called
royalty. ‘Therefore, we think that it would
in principle be wrong that what is owed {0
the State as a ‘whole should also be pushed
out along with the other unsecured creditors
and they should all be treated on the same
plane, This is theé main point that T wish
to make.,

Now, T g0 on 1o the next poimt namely
that where the debts arc not being met
fully, or in other words, the assets arc
insuflicient to meet them. they shall abate
in equal proportions and be paid accordingly.
My hon. friend, Mr. Chatterjec. has moved
an amendment in this regard and said that
Government should pay. The point is
simply this, Are Government to lake over
the responsibility of paying the workmen
in any case where there is a shortfall”?
Supposing any industry closes down to-
morrow, would there be any responsibility
on the part of Government to take it over
and pay? There would be none, and I

" think we are all agreed there.  They would
manage as best as they can and {rom what-
ever are the assets that the concerns has.
In fact, they would not have got the benefits
which they are getting under this Bill, be-
cause they would rank lower down and
they would not be able to get all that they
shouwld get. 1t is a ditlerent matter if it
goes into liquidation under the Companies
Act, because that will be covered by a

" differentlaw, But there, ifit is the ordinary

_enactmient, then it will be govetned by

" section 73 of the Transfer of Property Act,
and we do not think that it is right to Joad
the Government which means loading the

-general reventes with the payment of what-

- ever:balarice is due.
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1 would submit thal we are not making
the workers worse off.  There seems to be
a peneral ‘feeling because  some of the
Members who have spoken that way,
that this would put the workers
in a more disadvantageous posilion thun
they would otherwise have been in. 1
would submit that that is not correct. On
the contrary, we are in a sense making them
better of, because whereas they would have
been ordinary unsecured ereditors just some-
where in the queur, possibly at the back
of the queue, as it were, we have brought
them right up to the stage behind Lhe secured
creditors.

What we have not done is to go against
section 73 of the Transfer of Properly
Acl. We do not think that under the law
as it stands in our country ioday it will be
proper to do so because that will lead to
a general state of uncertainty.

My hon. friend Dr. Ranen Sen has
talked aboul possible benami transactions.
That is a part of the life which we have to
lead and which we have to tolerate. We
have to get rid of it in the best way we
can, but we cannot because of a possible
misuse of the faw say that the law itself
must be set aside,

Then there should not be any secured
creditors; there should not be Sec. 73 of the
Transfer of Property Act. By all means
fet it be if we come 1o such a position, But
so long as the law stands as it does in this
respect, what we have done under this Act
is not—-1 repeat is not—to put the wotkers
in a worse position than what they weére
before nationalisation, but to put them
actually in a better position. That is my
difficulty in accepting these amendments.

As for sub-cl. (6), 1 think the hod. member _
has a point. ‘Every claimant who fails: 10
prove his claim within the time specifiod
by the Commissioner: , ~rcal1‘y with -all
respect to myself and tha: draﬂsmen tlm :
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makes little sense. [t should read—this is

a suggestion—

“Every claimant who fails to file the

proof of his claim within the time speci-
fied™.

is prepared to accept this or reframe
iendment in this way, with the per-
mission of the House—1I am sure the House
will permit it—I am prepared to go along
with him. Mr. Deputy-Speaker, the hon.
member has moved an amendment to cl.
23(6), using the word ‘prefer’. It does not
really bring out the meaning because that
is covered by 23(1), that is, the filing of the
claim, the preferring of the claim. This is
really the filing of the proof. So I would
be prepared to accept an amendment which
reads: “Every claimant who fails to file the
proof of his claim within the time specified”.

SHRI SOMNATH CHATTERIJEE
Agreed.

SHRI S. MOHAN KUMARAMANGA-
LAM : If he moves it in that way, I am
prepared to accept it.

SHRI SOMNATH CHATTERIJEE
May I move it likewise?

MR. DEPUTY-SPEAKER
submitit to me first.

Let him

SHRI S. MOHAN KUMARAMANGA-
1AM : The others do not arise,

DR. RANEN SEN : What about the
amendment regarding extension of the
timelimit—Instead of one three
months. moved.

month,

SHRI S. MOHAN KUMARAMANGA-
LAM : To my knowledge, there is no such
amendment. Instead of his amendment,
et him put it as I have suggested. Then 1
am prepared to accept it because that is
really what we want. I think this covers
the discussion on cl. 23.
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1 have got my amendments (7A) and
(7B)—amendment No. 28.

SHRI DINEN BHATTACHARYYA
(Serampore) : Please see amendment No.

23. It is an amendment for extension of
time.

SHRI S. MOHAN KUMARAMANGA-
LAM : For deciding the claim? I am
afraid it is impossible to put down a man-
datory clause like that because after all
there must be some reality attached to any
provision that we insert into a Bill. It is
not realistic to insist that the Commissioner
should decide it in three months, when
first of all you give one month for the filing
of claims; then there will be quite an amount
of clerical work to sort out the claims and
then to examine and pronounce on them.
With all the speed we shall try to ensure,
I do not think it is possible for him to do it.

SHRISOMNATH CHATTERIJEE : How
long does he think it should take? There
should be some indication.

SHRI S. MOHAN KUMARAMANGA-
LAM : We are trying to ensure that the
person who is appointed Commissioner
will have no interest in prolonging the pro-
ceedings, as some persons appointed Comi-
missioners do. Being a member of the bar,
If you appoint somebody
who has no other occupation except this,
it may 2o on for even a decade. We would
appoint somebody who by virtue of the
office he occupies would like to finish it
quickly, and we shall try to finish it as
quickly as possible.

he knows it.

-

MR. DEPUTY-SPEAKER : There are a
number of amendments. There is one
which is moved by the Government, which
1 will put separately. There is another
amendment which the Minister has indicated
that he would accept. 1 think I will have
to put them separately.
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SHRI 5§ MOHAN KUMARAMANGA-
1AM : No 24 1s the amendment which |

am accepting

MR DFPUTY-SPLAKLR He has
given another which has been re-numbered
as amendment No 30 T will now first
put amendment Nos 22, 23, 24 25 and 27
to clause 23

Amendments Noy 22 to 25 und 27 were
put and negatived

MR DFPUTY-SPFAKLR I will now
put amendment No 28 by Sbtt Shahnawaz
Khan The guestion 1s

‘Page 12,
ahter ine 28, unsert

*{7A) The Commussioner shall have
the power to regulate his own pro-
cedure in all matters arisig out of the
discharge of his functions including
the place ot places at which he will
hold his sittings and shall o the
purpase of making any investigation
under this Aot have the same powers
as are vested in a uvil court under
the Code of Civil Procedure, 1908
{5 of 1908) while tryinga suit, in
respect of the [ollowing matiers,
namely
(a) the summonmng and enforung
the attendance of any witness and
vxamuung hum on oath,

{b) the discovery and production of
anv document or other matenial
object producible Jas cvidence,

(©) tho reception of cvidence on
affidavits,

{d) the 1ssuing of any commission
for the éxamination of witnesses

{7B) Any nvestigation before the
Comnussiones ghall be deemed to be
2 Judicial proceeding within the mean-
ing of sections 193 and 228 (45 o
1860y of the Jidian Penal C ode and
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the Commussioner shall be deemed
to be a civil cout( for the purposws
of section 195 (S of 1898) and Chap-
ter XXXV of the Code of ( riminal
Procedwme, 1898 *° (28)

The motwn was adopted

MR DEPUTY-SPFAKFR Now | am
puttmng the new amendment

SHRI § MOHAN KUMARAMANGA-
TAM I am sorry to trouble vou asun,
because, when we make thss amendment,
I think we have to be cautious  1f we are
amending clause 23(6) in the mannet | have
suggested, clause 23(4) will also hawe to be
consequentially amended which will then
read

* The Commusstoner shall fix a curtamn
date on ot before which overy chamant
shall file the proof of hisclaim *

SHR! SOMNATH CHAITIRItE
There 18 a simlar anwendment iom me

MR DEFPUTY-SPLAKFR
have to teward it

You will

These ate the new amendments

SHRI SOMNATH (HATTERIFE 1
move
Page 12 hne 13, for ‘prove * substitute
“file the proof of * (30)

Page 12, hne 21, for “prove substitut:
*hle the proof of " (31)

MR DFPUTY-SPEAKLR
tion 1s

The ques-

‘Page 12, line 13, fur “prove’’ substuute
“file the proof of (30)

The motion was adopred

MR DEPUTY-SPEAKFR  The ques-
tion s

‘Page 12, hne 21, fir “prove™ sdnuiute
“file the proof of™ (31)

The motion was adopted
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. MR. DEPUTY-SPEAKER : The ques-
‘tion is : o

“Thal clause 23, a.s amended, stand
part of the Bill".
The motion was adopted.
Clause 23, as amended, was added to the Bill.
Clause 24--Disbursement of money by

the Comumissioner)

MR. DEPUTY-SPEAKER : Now, we
take up Clause 24,

SHRI SOMNATH
I move :

Page 12, tines 38 and 39,--

CHATTERJEE

for “every such claim shall abate in
equal proportions and be paid ac-
cordingly™

substitute—

“the Central Government shall pro-
vide funds to the Commissioner 10
the extent of the amount of short-
fall*’ (26)

1 am pressing it
on it.

But I need not speak

MR. DEPUTY-SPEAKER : I
put amendment No. 26 to the House.

shall

Amendment No. 26 was pul and
negatived.

MR. DEPUTY-SPEAKER : The question
i5: .
“That ¢lause 24 stand part of the Bill.”

The motion was adopted
Clause 24 was added to the Bill.
29 were added to the
, , Bill. ,
T Cmese 30—(Penalties)
.. MR.DEPUTY-SPEAKER : Now, there
- is’ clause -30; there are two amendments,

‘:C‘kmm_ 25 w

vSHAHNAWAZ KHAN : Imove:

Page 14, tine 7, afier “Central Govern-
ment™  inserr  “or  Governmeént
company” (§) '

Page 14, line 23, omir “he” (29)
MR. DEPUTY-SPEAKER : The ques-
tion is :
“Page 14, line 7, after “Central Go-
vernment’”  jnsert  “‘or
ment company”, (8)

Govern-

The motion was adopted.

MR DEPUTY-SPEAKER : The gues-
tion is : '

‘Page 14, line 23, omir “he, (29

The motion was adopted,

MR DEPUTY-SPEAKER : The ques-
tion is :

“That clause
part of the Bill

30. as amended. stand

The motion was adopted.

Clause 30, as amended, was added to

the Bill.
Clausex M to 36 were added 10 the Bill.
MR. DEPUTY-SPEAKER The

question is
*That the First Schedule. Second Sche-
dule, Clause 1. the Enacting Formula and
the Title stand part of the Bill.”
The motion was adopred.
The First Schedule, the Second Schedule,

Clause 1, the Enacting Farmula and the
Title were added 10 the Biil.

SHR1
I move

SHAHNAWAZ KHAN . Sir.

“That the Bill, as amended. be pa.«;w_d.“

MR. DEPUTY-SPEAKER : Motion
moved :

“That the Bill asamended, be paswd.”

SHRlI DINEN BHATTACHARYYA :
Sir, 1 want o say at this stage. even though
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everything to be said hasalready ‘been said,
that the minc-owners who have the mines
will benefit by this Bill. Shri Mohan
Kumaramangalam has by this Bill butchered
the workers. He has tried to explain
his position as if he was pleading for the
cause of the mortgagees, the mine-owners. . ..

MR. DEPUTY-SPEAKER : You are
going into details; we are at the third-
readiog stage.

SHRI DINEN BHATTACHARYYA :
This is a very important thing. You should
also realise that the workers work in the
ntines under the ground. Government
speaks about socialism and garibi harao.
They can change the Constitution when
they want. In this case they have fully
protected the rights of the mine-owners.
Land reforms have been scuttled and there
is no longer any hope. Of their socialism,
only the ism remains; there is nothing
social in it

Therefore, My humble request to Mr.
Mohan Kumaramangalam is that he should
at leust not forget his past. He should
be honest enough to admit that he had
teft no scape and no opportunity for the
workers who work hard to get a due
share, He is now helpless because he has
joined a Party whose policy he has to
follow, namely, to save the interest of the
propertied classes. Here is the example.
The poor workers will not get their provi-
dent fund or other dues. It is a clear
and blatant example that this Government
is not to safeguard the interest of the down-
tradden people.

MR, DEPUTY-SPEAKER
should be done to Bill ?

SHRI DINEN BHATTACHARYYA:
‘He should be bold enough to come with
suitable amendments to the Bill.

What

'SHRI'H. M. PATEL (Dhandhuka): 1
. thm& Mr Bhattacharyya said that the
. 'Hon Mmmcr had butchered the workers.
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It seemis - to me that' the hon, Mmmer hud
butchered the owners.’ -

DR. RANEN SEN : The owners have
butchered the mines. .

SHRI H. M, PATEL : Perhaps the hon.
Minister could derive some satisfaction
from the fact that the he has been butcher-
ing all round. When he said in his very
pursuasive manner that the assets were
evaluated by experts, and this is how the
amount was arrived at, he did not indicate
what principles were followed by those
experts who valued the assest. nor did he
make il clear what were the assests which
were taken into account. When one studies
the  detailed figures it does seem that in
many cases the owners would not even get
one third value of their assets. In certain
cases even the value of the coal stocks
are not being offered to the owners. It
is not clear what norms, what criteria
‘were adopted in arriving at the amount.
Article 31 as it stand amended by the 25th
amendment certainly suggested that an
amount only should be mentioned. But
the right of the property has not yet been
embodied and there it was accepted even
when the 25th Amendment was discussed
and debated in the House. you said that
it will be dealt with and the amount will
be arrived at fairly and that fair and re-
asonable compensation will be given, the
word compensation need not be mentioned
nevertheless. what the amount is supposed
1o be is not clear.  For instance, one of the
most important thing in valuing all these
assets would be that in the coal mine what
is the potential, how much coal still remains
in the mine? If it is already exhausted,

naturally its value would be nil. But
bus that  aspect been taken © -into .
“account 7 What are the other assesis

‘that have been taken into account-! You
can clearly see from the Bill that-the liabsi-
litics have not been deducted from the gssets |
in arriving ‘at the ariount, and 3 that &
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so, then ‘the position of the owners is even
wurse,  But there is no harm in not deduc-
ting, the liabilities from the valuation of the
assets in arriving at the amount so fong as
the valuation of the amount has been done
in a fair manner. This is what 1 would
request the hon. Minister 1o indicate,
what are the norms that he has adopted in
evaluating the asscts.  What are the items
that he has taken as assets or his experts
have taken as assets in parvicatar. [ would
like to know whether the potential in 2
colliery, whatever has been left in reserve
that bas been fully taken into account or
oot 7 This is all what 1 have to say be-
cause at this stage | do not wish 1o take
more time, but 1 put this particular point
tha: the amount has to be arrived at so that
the owner does get a fair and reasonable
vatue for whatever he is surrendering or
what ever he is being deprived of.

S wnn fy Ay (¥wfr) © sTRaw
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SHRI S. MOHAN KUMARAMAN-
GALAM Sir, 1 have nothing very much
more to say because I have answered most
of the points earlier. When I was listening
to Mr. Bhattacharyya
like “Butchering the workers™. [ was wonder-

using expressions

ing what language he will use when
the workers are really butchered. He

would have exhausted all the adjectives.
Lf this Bill is butcharing the workers, what

aside.
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happens if 100 workers are really shot?  So,
let us leave all these extravagant expressions
I belive
Bill does some justice to the
because for the first time 120,000 workers

very sincerely that this

workers,

in the coal-mining belt are being dealt
with justly. For the first time, they are gt
their wages according to the wage hoard
award. For the first the [abour
laws regarding the provident fund,

time,
gratuily

etc.,, due to them, are being enforced in
their favour. 1 have already given the
assurance that so far as the conditions of
workers are concerned, they will not suffer
under this Bill. The passing of this Bill
should enable us to develop the coli
coal mines both from the point of view
of national

reconstruction and from the
point of view of improving the condiiions
Even members  who
spoken critically just now
this Bill have themselves acknowlzdged
that NCDC and Bharat Coking Coal have
been paying full respect to wage board
1 think we should recognise

of workers. hon.

have about

awards, etc.
the basic transformation taking place in
the lives of the workers as a
this Bill. The uncertainties and difficultics
which they faced earlier are being put an
end Will this end for all industrial
conflict? No. We do think we will have
misunderstandings and so on but T think
we areall agrecd that nationalisation
does improve the conditions of workers,
as it improved it earlier, and will certainly

result of

to.

improve it, so far as these workess are
concerned.

15.00 hrs.

1 find myself in a peculiar position. 1
am shot at from the left, I am shot at from
the right and I am where 1 am.

So far as Shri H.M. Patel is conczined,
he is naturally worried about what cxactly
were the principles we adopted in arriving
him at the amount. But with all ths res-
pect that I have for him I am not going
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to oblige him by giving him the facts he has
ashed for. Under the Consttution we
are entitled to come 10 an amount. f ex-
Mamea in very broad terms the process
by which we arrived at this amount when
I mtraduced the Bill. The Process we
followed was that we valued the physical
asscts  of the mines, It took us nine
months to value the physical assets of 214
cohing coal mines. because the accounts
of many of these nunes are in as bad a
safe as the punes themselves were. The
Tgchinety was in varying stages: sometimes
good and sometimes bad, and it took quite
some tme to be able to arrive at a  reason-
ably correct evaluation of these machines
Havine come  to a parucular figure,
whith was the value of these asyets,
we then took into consideration the entire
past of the coking coal mining industry,
the manner in which these gentlemen con-
tributed, or failed 1o contribute, towards
the national  development, and  then
arrned at a figure which we thought to
be just and reasonablc [ think that
all the dlumination that 1 would request
the House to permit me to give Shri Patel
on the question,

I do not thank there are many peo ple
whe ate going to shed tears over the end
of the era of private ownership of the cohing
coel mines. There are other areas n
wdusuy where perhaps some contribu-
tion may have been made by industrial
entreprencurs 1o the development of the
Indian economy. S0 far as the coking
coal mine owners are concerned, 1t think
that their contribution has been negative
from the beginning to end. {f ever there
has been exploitauon of werkers in this
coumtry, it has been in the coking coal
mines; the coal mines generally, one can say,
but more than the coal mines gencrally.
in the coking coal mines particularly.
I ever there has been chicanery and corr-
uplion on a large scale by capitahsts
in our country, it has been by the capita
fits who live in jharia district.  They
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purchased everybody of every pofiucal
party which they found purchasabic, they
purchased  everybody of every trade union
which they found puichasable. in fact
people from every walk of life whom they
found purchasabic

SHRI PIIOO MODY (Godhra) :
It could not have been  done
without  the  collusion of the government,

SHRIS. MOHAN KUMARAMANGA-
LAM . 1 did not hnow that Shri Piloo
Mody was interesied in this. Otherwise,
I would have been soft.

SHRI PILOO MODY * Fam putting you
i company along with them. 1 am sayving
that it could not have been donc without
the collusion of the government.

SHRt 5. MOHAN KUMARAMAN-
GALAM The syvmpathisers of the
cokmg  coal nune owners  who, we
complains, arc amongst us  should

1eally be sitting on that side and nat
here

SHRI PILOO MODY : I am referring
to those who are on that side now.

SHRI S, MOHAN KUMARAMAN-

GALAM: It is very difficult for him
to get up  and so he nterrupts
sitting,

So far as Shri Madhukar’s point about
guarantee that the workers will not be
harassed by the management is concer-
ned, the answer is that 1t is a nationgh-
sed orgamsation. There are bound to
bhe somie conflicts, there are bound to b
some muunderstandings, but 1 think alf
of us arc agreed that nationination  dovs
tend to improve the industrial relations,
All of us must do our best 10 sce that thimgs
are better i the public sector than they
have been in the past,
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'DPR. RANEN SEN :'Quite a latge nom-
ber of employees, are being tramsferred
from C_a)uuua to Dhanbad.

SHRI 5. MOHAN KUMARAMAN-
GALAM : [ will deal with that point.
The total number of workers that are now
cmp!oyéd in the Bharat Coking Coal Com-
pany is 1,20,000. The total number of
workers employed by the different headquar-
ters in Calcutta was 210.  Out of these
210, about 100 persons are being rctained
in Calcutta. 110 employces have been
asked to shift to Dhanbad.

The hon. Members will appreciate the
dilemma with which the coking coal
organisation was faced when we touk
over ntanagenient of these mines.
of these 214 coking coal mines, 211 mines
are situated in Jharia. So, maturally,
the proper place where the headquariers
of the coking coal organisation should be
in Bihar, in Jharia and in Dhanbad. There-
fore. necessarily we have to place the head-
‘quarters there. However, we do need

" a Sale and Purchase Organisation in Cal-
cutta. The maximum number of em-
ployees whom we can employ in that orga-
nisation have been employed in  Calcuita
and the only balance have been shifted 1o
Dhanbad. Not only that. 1f you inves-
tigate the Tacts, the Bharat Coking Coal
Co. have been fair to the employces, giving

" them free accommodation untit they could

find proper accommodation, helping them
and giving transfer allowance and so on
and so forth. But you will understand

“ that we do not want to make it a:Bengali-
‘Bihari issue. § know, you will agree with

“me that it should not bc made such an
jssue. You will appreciate that
have to do this becaitse, otherwise, -we

- will have 200 persons doing 100 persons

" work ‘and engage 100 . persons more in
nhan‘bad 1 fhink, we have been quitc fair.
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Diplomatic Relations 380
(Vienna Conventian) Bill
question'is 1 _
“That the Bill, as amended be passed”.
The motion was adopted.

1.87 hrs,

DIPLOMATIC RELATIONS
(VIENNA CONVENTION) BILL

DEPUTY MINISTER IN  THE
MINISTRY OF EXTERNAI. AFFAIRS
{SHR] SURENDRA PAL SINGH) : Mr.
Deputy-Speaker, Sir, 1 beg 10 mowe:*

“That the Bill to give effect to the Yicana
Convention on  Diplomatic  Relations
(1961) and to provide for matters connec-
ted therewith, as reported by the Seloct
Comrmittee, be taken
tion.™

into  considera-

The Bill was introduced in the Lok Subha
on the 25th November, 1971, 1t was roferred
to a Select Commintee of the Lok Sabha

in December, 1971, On  that occasion,
{ made a detailed statement indicating
the need for enacting this legislatin - und

§ also explained the broad features of the
Bill. I nced not, therefore, 1ake the time of
the House in going over the subject-matter
of the Bill in detail.

" All 1 wish to emphasize is that the 8ill
will give effect to the Vienna Convention on
Diplomatic Relation 1961, to  which india
is'a party. Certain provisions of the Con-
vention which require to be- given the for
of law will be given that force under the
the provisions of the Bill. These relate
to the privileges, immunities, exemptions
and facilities which a Diplomatic Mixsion
and its members will ‘enjoy from the local
“criminal and civil jurisdiction, Until ‘now
these mattess were -governed by " infer-
national custom ad practices and in Jodia
by )cgmlauve pmvmans and admmlstm:vc-
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. Movcd ‘with the recommendation of the . Premckm



