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MR. SPEAKER : In . future, you 
nmst be sure of everything. 

SHRI RAJ BAHADUR : I will make 
rdouble enquiries in future. 

MR. SPEAKER : Be sure about other 
:Bills also. 

SHRI JYOTIRMOY BOSU : I have 
written another Jetter to you, Sir. about 
the Malhotra business in the State Bank. 
1 year and 3 months have passed. Rs. 
60 Jakbs was given out by this public 
sector bank and we do not know any-
thing. Government does not say any-
thing. They are drawing a curtain. We 
want to cooperate with you in running 
the House, but it is becoming difficult. 
Let the Finance Minister make a state-
ment as to what has happened to the 
enquiry that was instituted by the State 
Bank against Mr. Malhotra. Otherwise 
we shall be obliged to take recourse to 
other measures to extract the informa-
tion from Government. There is a front 
page news item about this in today's 
papers. It is a very serious matter. We 
have been lowered in the eyes of the 
people. When we go back to our con-
stituences, people ask, "Did you get a 
share of the Rs. 60 lakhs ?" 

MR. SPEAKER : Please resume your 
~eat. 

SHRI JYOTIRMOY BOSU : Kindly 
give us an assurance that you will ask 
the Finance Minister to make a state-
ment . . 

MR. SPEAKER : I am saying 
"Please, Please" and you are going on. 

SHRI JYOTIRMOY BOSU : You 
have a very hard task and I have a hard 
task too. 

MR. SPEAKER : When I say "Please, 
'Please" ten times, you do not listen. 

SHRI JYOTIRMOY BOSU : What 
is your ruling ? 

MR. SPEAKER : We discussed it 
·for. so many hours in the last session. 

SHRI SHYAMANANDAN MISH-
RA : The desire of the House should 

·be conveyed to the government so that 
·they can make a statement on a matter 
·which is causing some anxiet;y to bon. 
Members. There should be some res-

l'Onse from the hon. Speaker. 

SHRI S. M. BANERJEE : It has ap-
peared in the Hirulustan Times today 
Will you kindly read it ? 

MR. SPEAKER : This was discussed 
a month earlier. So, why should it 
come up a,gain so early ? 

SHRI JYOTIRMOY BOSU : T he de-
partmental enquiry of the State Bank 
against Shri Malhotra is within the pur-
view of the Finance Minster. Would he 
kindly explain the position to the House? 

SHRI ATAL BIHAR! VAJPAYEE: 
According to the press report, Shri Mal-
hotra is going to be promoted. We 
would like to know what is happening. 

MR. SPEAKER : So long as you are 
alive and so long as Shri Malhotra is 
alive, this subject will not die. 

SHRI SHYAMANANDAN MISH-
RA : Rather, so long as this government 
is there. 

12.46 hrs. 
PAYMENT OF GRATUITY BILL 

-contd. 

MR. SPEAKER : We will now take 
up further consideration of the Payment 
of Gratuity Bill. 

SHRI N. SREEKANTAN NAIR 
(Quilon) : Sir, Jet me at the outset point 
out that the bureaucrats entrenched in 
the Labour Ministry and the weak-kneed 
policies of the Labour Minister, ';"ho 
never in his life understood the fee hngs 
of the working class of this country, 
they have watered down the provisions 
of this Bill. They have taken away some 
of the beneficial clauses which all sec-
tions of both Houses wanted to be in-
corporated in this Gratuity Bill. 

Firstly, I do not understand why the 
Minister is opposed to the transport wor-
kers being included in this Bill when 
he knows fairly well that the transport 
workers a re organised and 'hey are get-
ting many other benefits. They cannot 
be denied this benefit, especially when 
in many States they are enjoying this. 
If he is only anxious about the cont-
ractors of transport of goods in North 
India, let the country decide for itself 
in future. 

The second aspect is the rate of gratu-
ity should be 21 days ivstead of 15 days. 
Since many of the allowances and privi-
leges which the workers are getting are 
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[Shri N. StnekantanNair] 
not included lor the purpose of calcula­
tion of gratuity, it was suggested that 
the rate may be mhanned, But that sug­
gestion has been turned down.

The third point is that the workmen 
should not be denied the payment of 
gratuity far their past service for any 
acts which may be interpreted by the 
employers as misconduct in future. Sir, 
as you know very well, the Supreme 
Court has declared in 1961 that gratuity 
Is a remuneration for past services and 
it should not be touched. Of course, 
there am decisions also. But the question 
is whether a government which is we­
dded to socialism and a Minister who 
has pledged himself to be a friend of 
the working class should deny to 
the workers the right of re- 
rauneraton in the form of gratuity 
for services rendered in the pest. This 
benefit should not be crucified or cur­
tailed. But this suggestion also has not 
been accepted by the Minister.

Last but not the least, the most im­
portant harmful thing done by the go­
vernment is that they have not allowed 
the worker or his nominee to go to the 
court to get redress of their grievances. 
They have to approach the State or 
Central Government, as the case may be. 
But for an employer it is very easy. He 
can file a writ m the High Court or Sup­
reme Court. But a poor worker, or his 
dependents have to move the authorities 
to file a complaint if he wants the gra­
tuity. This provision is making it im­
possible for an ordinary worker, or his 
wife and dependents, to get the gratuity 
in time. It will take three generations 
to get gratuity if at all they get i t  These 
are the four points which were unani­
mously placed before the Select; Com­
mittee and we were told that they would 
place them before the Cabinet. But no­
thing has come out of i t  The BiU in 
the present form provides ample avenues 
for employers to avoid payment of gra­
tuity.

The employer can, first of aft, refuse 
to give 240 days work in 12 months 
to w a tte s  to escape the payment of 
gratuity because then they do not come 
under the provision of one year’s conti­
nuous service. Then, the employer can 
discharge the worker after 4 years ser­
vice #n some ground or the other and 
then wwsmpfoy him after « gap. There 
is so much d f unemployment in the 
country thet he caa «&» replace the 
workef *9 AttMttfr*

The enfancemaoA of labour laws has 
never been very serious, th e  labour 
department of the Government of India 
or of fee State Goflrernaaeot has been 
subservient to the cause of employers 
and not to the cause of worker*. So, 
the workers are not able to  get their 
dues or to go to a court of law to estab­
lish their rights and get their dues.

Further, the employer can dismiss & 
worker even after putting in 30 years 
of service by bringing an allegation of 
misconduct against him. What is mis­
conduct has never been defined. An 
employer with the present machinery of 
expertise and lawyers can do anything. 
The lawyers in ins own employ can con­
duct an inquiry and dismiss hundreds of 
workers at a stretch. I have myself seen 
the harshness of the provisions of the 
Industrial Disputes Act and 
other labour enactments. I have 
seen hundreds and hundreds of 
workers in plantations being dis­
missed in one single inquiry and it 
is very difficult to get it rectified by go­
ing to the High Court or the Supreme 
Court.

I have myself filed a case in the Ke­
rala High Court. Nothing has happened 
even after 7 years. Hundreds of wor­
kers were dismissed in plantations. Till 
now, nothing has been decided. There­
fore, to get justice for the workers at 
the hands of judiciary in the present set­
up is something impossible. It is very 
easy for the management to dismiss a 
worker on account of misconduct or 
any other reason. There is every facility 
for the employer to dismiss a worker. 
It is very difficult for the worker to go 
and approach die court atrightway and* 
get justice.

This is a very important Bill tor which 
the people of this country have been 
yearning for many years. Though the 
Bill confers new benefits to  the workmen 
in the rest of India, it takes away some 
benefits which the workers in Kerala 
and West Bengal are now enjoying under 
State labour laws. This Bui limits the 
rights which they are already enjoying. 
The Government should adopt a little 
more progressive view and allow bene­
fits to as manrworkew as possible and 
give them the ri& t of freedom to  go 
straightway to  the court.

Not only that. The penal clauses a r t 
so framed that they are abstfatety toean-



205 PaymtutofQratuityBM SRAVAHA 12, 1894 <44JU) Paymnt ̂ Orah$^f M l 20$

court, eta  escape without aftgr punish- 
meat at all. H e ie  provisions make a 
travesty of It

So, I would request the bon. Mini­
ster to accept at least these three amend* 
mente even at this late hour. The first 
one is to eahaooe the scope of the Bill 
to include at least the Transport w aters 
and the employees of Construction com­
panies and local bodies. The Construc­
tion companies handle works worth se­
veral crores of rupees every year in con­
nection with hydro-electric projects. 
He himself promised 10 per cent bonus 
to the H. C. C. workers. But he could 
not do it. They refused to abide by 
his decision. Now, he wants die emplo­
yers to escape from the payment of gra- 
tuty to workers. The Construction 
companies handle work to the tune of 
Rs. 50-60 crores every year. Then here 
are the transport workers. For transport 
workers, as has bteen said earlier, most 
of the State Governments have got some 
pension or gratuity scheme. So, this 
amendment only concerns big contractors 
who are engaged for inter-State trans­
port, Why should the hon. Minister be 
solicitous about those people? Then, 
employees in the local bodies. Many of 
the State Governments have already got 
some schemes n this regard. So, some 
protection must be given to those emp­
loyees who are not covered. There 
should not be any difficulty in allow­
ing it to those people who do not 
enjoy this benefit.

These are my humble submissions. 
Let the hon. Minister realise that the 
working class in this country cannot be 
footed into accepting this without any 
criticism. Let him feel that public opi­
nion will be against him if he does not 
act upto the concept of socialism and 
does not make the necessary changes in
this am.

SHRI K. NARAYANA RAO (Bobil- 
K) : This is a much-awaited BUI which 
the labour in this country has been 
looking for. In bringing forward this 
Bill, I think, Government has redeemed 
its pledge to a»i extent. But it is my 
submission Hint it has to go a long wav. 
In this context Mr. Speaker, f  wfiB 
refer to a few points to which, I hope, 
the Ministry %B1 give serious consi­
deration.

* a* many of the speakei* have 
f suggested, gratuity is not a bon-
W pT R S y * * *  <n*w y * *
m f  afeanged Is the pwsent poll*

tical, social and economic set-up. It is 
to be construed mote as the right of 
the labour rather than as a dole given 
by the employer. Once we accept that 
concept, then we have to judge to what 
extent the present BiU has coverage.

To begin with, this Bill includes in 
ite purview a few classes of people: first; 
those who are workng in factory, mine, 
oil-fields, plantation, port and railway 
company—this is one caTegory; second­
ly, shops and estaglishmcnte; and there 
is a third category according to which 
the Central Government may, by notifi­
cation in future, bring within the pur­
view of this Bill any other estabhhment 
1 am not in a position to understand the 
scope of the third category. Shops and 
establishments have defined. Thera* 
fore, there is not much that is left for 
the Government to bring, in future, with­
in the purview of this any other esta­
blishments.

My material point is this. On what 
basis, on what rationality, this distinc­
tion has been brought about between 
those which have been enumerated here 
and those which have been left out. 
This is an important matter because it 
is very likely that this matter may go 
to the Supreme Court as contravening 
article 14 of the Constitution. For in­
stance, take the question of railways. 
They have not included ‘railways’ in its 
totality; they have said, ‘railway com­
pany as defined by the Indian Railways 
Act, 1890*. My submission is this. 
Once you concede this to ‘railways*, why 
not give the benefit to all the employees 
of railways in its totality ? By the defi­
nition given in the Bill, you are cover­
ing railway employees only marginally 
because most of the companies are liqui­
dated; there are only a few private com­
panies as defined in the Indian Railways 
Act, 1890, which will come within the 
purview of this Bill. Why not include 
the employees of the railways under the 
Government ? What justification caa 
Government give when a question like 
this is asked? If you take the rail­
ways. .

MR. SPEAKER : How much more 
time would he take ?

SHRI K. NARAYANA RAO: Five 
or six minutes.

MR. SPEAKER: Then would he 
like to continue after Lunch?

SHRI K. NARAYANA RAO: Yet, 
Sir.
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MR. SPEAKER: W * a # w rn  lor
lunch to fd-aawmWe at ZOO *ra.
id  I n

t The to k  Sabha wtiowtoed for Lunch 
titi Fourteen of theClock,

The Lok Sabha re-assembkd after 
lunch «r Three minutes p m  Fourteen 
of the Ctock.
[Mr, Dejpuiy-Spbaker in the Choir.)

PAVMENT OF GRATUITY BILL— 
Contd.

MR. DEPUTY-SPEAKER: Mr
Narayttia Rao.

SHRI K. NARAYANA RAO (Bobil- 
li); Before the lunch break, I was 
mentioning that the Bill has not made 
a  proper distinction regarding those 
people who have been covered by this 
particular BiO and those who have been 
excluded, in that context, I have men­
tioned the railway companies. The 
private railway companies now are al­
most a vanishing species because most 
of the railway companies had been taken 
over by the State. Such being the case, 
how can you drive a distinction between 
those employees who are now covered 
by the term ‘railway companies’ and 
those employees who are in the regular 
railways ?

Similarly, when we include the em­
ployees of the railway companies and 
exclude the employees of transport com- 
panics who are more or less doing the 
same job, what kind of criteria is in­
volved? Therefore, my humble sub* 
mission is that there are a large num­
ber of employees who must be covered 
and we should adopt a particular prin­
ciple. Now I  will ask the Ministry 
what principle they have adopted in in­
cluding a few people and excluding 
others. As I understand, the basic 
principle is tghis: that those employees 
Who hove not been provided with a 
pension should be provided with an 
amount of gratuity after retirement.

If that principle is accepted. I sub­
mit, we have to expand this particular 
ambit of this Act to a very wide area.

You take the case of many States, 
which have got transport organisations 
working; If they are to b* «*cftided from 
the beneft* a t  «fccm thing* ft) what way

water stout* bebav*’. Government 
should prow  m t f  tftat it is t  model 
qgnployer. Otherwise they caft't tol? this 
to the private sector. That is my sub* 
mission. ! suppose this Witt fafeiife the 
Mwotioft nf t ie  Government.

Theft I come to the definition of 
‘futaily’. to  the female employee’* case 
they have include# the parents and 
dependent parents of the husband In 
the case of mala employee a similar 
thing is not there. I do not know whe­
ther it is deliberate. I hope the hon. 
Minister will take note of tins and reply

So far as adoption is concerned, the 
male employee is provided with the 
right of adoption, but so far as the 
female employee is concerned, similar 
type of facility is not provided. I do 
not know whether it is deliberate. I 
hope he will tell us what it is, and -whe­
ther there is any particular significance 
for this.

Then I come to wages. The wages 
are defined as follows:

“All emoluments which are earned 
by an employee while on duty or on 
leave m accordance with the terms 
and conditions of his employment 
and which are paid or are payable to 
him in cask and includes dearness al­
lowance but does not inctude any 
bonus, commission, house rent allow­
ance, overtime wages and any other 
allowance.”

The last expression is a very wide ex­
pression. ft all these are excluded, Sir, 
what else remains ?

May 1 know whether the City Com­
pensatory Allowance is included ift the 
concept of emoluments? I hope the 
hon. Minister will reply to this.

Now r come to the problem of the 
forefeiture of gratuity. Gratuity will 
be forfeited under certain conditions. 
The gratuity payable to an employee 
shall be wholly forfeited if the services 
of such employee have been terminated 
for his riotous or disorderly conduct or 
ahy other act of violence on his part* 
or if the services have been terminated 
for any act which constitutes an oieace 
involving moral turpitude. This is the 
position. If you take ooaem  oi 
gratuity, yon ted , the*# fc i d r tU t t  
M a t o  taifcf involved* J H *  fens to  
•Hons* m  m u f a m  * S * y h aw  *
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right tp claim that amount. fh e  heirs 
and the nominees are the persons who 
get the benefit Bor mitoonduct his 
service is terminated, he guffaw, What 
you do by this is, you give him doubt? 
punishment His family and his nomi­
nees are put to difficulties. For the 
same offence why should you punish 
him twice? The employee’s children, 
the employee’s dependents are also there. 
Why shbuld they be again punished by 
this provision? That is what I am 
unable to understand. One punishment 
will be good enough. You have no 
right to remove this provision giving 
some gratuity to them; it vests in them. 
This is for his legal heirs, his depen­
dents. What is misconduct? It is not 
defined. Here it says: ‘Moral turpi­
tude, in the course of his employment’. 
These are, thtngjs which are difficult to 
be properly understood. Even in the 
ordinary course, one would find it diffi­
cult to arrive at a conclusion as to what 
is meant by moral turpitude. And you 
add the word ‘in the course of employ­
ment'. So. what I would suggest is, 
you may totally delete this provision 
Under no circumstances, except the first 
one, gratuity should not be forfeited.

Then I come to the problem of claims. 
You and I know, Sir, about violations 
of some of these provisions. The House 
is aware how pensioners find it difficult 
to get their hard-earned money. Our 
experience With the L.I.C. is also like 
that. If it comes to a question of com­
plaint, you cannot expect a Government 
authority to come forward and make a 
complaint against itself. Therefore, I 
fed that Government have to find out 
some method by which even when there 
is a Complaint against the Government, 
there could be a quick and safe remedy.

There may be also instances where a 
company or a factory may collapse 
after some time, and in such cases, the 
employees cannot get any gratuity at 
all Therefore, my submission is that 
gratuity should also be put ta some, fund 
like the ordinary provident fund. Every 
year, gratuity should be paid into that 
fund, and if any situation arises where 
a factory is wound up, the workers 
could draw from this fund the gratuity 
due to them and hot suffer in any 
inaoter.

th*s»few words, I wateome this

•ft Jpm  M i )  :
sw arar n r  ftra m * *
to t r  g i f m  m rr
«rr, x f * r r  a r p  % m ii fc,

f w  m  % 3fr*rr wrfsv *rr,
*rr sfcr # tt

11 wgar m i  v t  % *r£ i  l gs*-
^  % f m  fiwrr, fr fw a w ,

Trsrarr % wn* vr^arr# *  w a n f i ,  ift 
stpt tfi sn f t wnr apr sr$*r aftr 
fiwfa Off i ,  rr^ $v[]Tt
% fm  s t ih  H v z  m  $  \ 
srtft ssfaawf «it ftor wrf?w «rr;
*? jtpt aFT?n 1 1  s fc fa
^  S fc T  m  * r ? f  *P|fl £ ,  aricTT
<tt cfr m * r  *fi  fs rr v t ,

% 3ST arrcft ^  v f l
srrni |  \

V I fo x  % 3RT rnfT ^T?r tr^f) ^  iff
% f a  t o  f ,
ssfnr 'Tfsrprr

fort *1W  aftr 3 s  % csfr
*rf?r q^r % frni 

w  ^  t a r  i

^  |  afk  ^  wrt t o
% 3rt fw n r r  
% f ^ r m r  3rr«ri sra %  W  q*rfc?r

11 % «f% & w r ^
*Fi ^  cpf s l^  ? > r r -
q  I d  I  ^ tfc r  f  i 3W 5R? f?r 
f m  <TT TO rm  apt fTT I ,  

srfT ^  trw fr % 19 wrr fawn
I  ?f tfl v x  m  f^irisr ^TffT

T̂*TT *crf^ I

V t  t  w  w  «rr ftr *r
2 ) ftw v r  ^ r r  fawr m m  
N w ' w K I  ftrwfmr ^
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[aft w m w ]

w n  *i<f ***** % * *  , r m  **  
mrx i 3m  w r  $ f a  sw wb s m  
*rr airtm t  tft ^  21  fr o  * f  t o
Branmr fasnrr ’arrflrci $  a t  to %
arm VT f̂STT T̂fcTT f  f a  f a i r e r  

W  ¥ l *rfat $ ,  33% *T t o  
faFRT ^Tff*f 1 TTW*1ffa *«ft *ft *  

c m  *  *£! i  f a s t  Ro
*pt f w n  ^ r |  sfarcr ^st*rw 

3 0  s r a t f f t q n r  * °  w r  ^  
w w  % w r a  f f »fa<r% «rm w*
*fSrcr*T?rr$, 21 TVs srfk % ftwiw 
$ «n? frwrci 3 % a» w  f w f t  *

jtr^ t *r*t sft *  3T^ J f  
sî t | f a | - j t ^  TO tff* «fto 
# f a n f  ^ f ^ r  |
f a  3rr^ % «ffs *» (rnpncl * *  ^  f  
f a *  5f *r? wnr $ter o t  *w5r 
*rj?r % 3w% s w  Jr fa *  ^
C , sft srre % y m  *r*T £ ,  ?r?T *rt 
*% W \  i?t<TT —  *? T̂fpcTT £  fa  
t i  3TW ^ T  wr HPT M  I

* $ a M $  *for$*t% 3jarsr §w t%*«t 
1* ^ w  qnft 1 1 *r ?r> srf?r «rtft %
p n  51 %3T3W % v r%  v w  ^
w &  (  ^ r  fiwr ^  sftrcr i o ~ i o  artr 
1 5 - 1 5  t o  ^  ^  *rl | ,  %fa«r awl 
iwr *ft s *t <rft irrw >
?r$f 1 1 j f  ^ t t  j  f a  % ^ a m  $ r t  wft 
* t  snro s r t f  *rr ?*p f t m r  
4  whett |f f a  m m r  t o  srer wVto 
^  f a ^  *<Nnf), «r«| *
% $f m  x m  ^rt«pret % f t ,  w r  s w r  
»f «s?^o t*K  foswflr s t^ f  
fa*nrr t,  faqr % s r t t  qraram 5nrc 
fsm ^  |  w  a s  q r  jt$ wrn

1 x m  * m ? i % Sf au?r 
w  f a  ar^t <!$3r ^ r  ^  flr«^c 
ffc&A f i v  ^  p  i  if  if f a

w  v s  f a m  irr?f> |> m *

’W f ^  *»# ¥T ^  w  % w  
trfav er v t o  ^1«r wr*^ | ,  f^ r  

tfl i l  a r m  w r^  £  i m  *ri\ *i\ 
®* « r w r  t  ^y r nx v  Jtnjwyrfffn 
l > r r ^ f r ^ r ^  ^  1 0  v n r
^  f  1 »m a m i  a ry w  t  f a  
^  vjpr z t f m % ^  anrt 100 

* r ^  | ,  Srfa*r ^  finr^r C f a  ftn» 
10  in h n tt  vi«t ^  %, arrfairt 

swrtr^ sr?n% £ , « r  n̂r*r v ^ r m r  
w r m  ? , ^ f a a r ^ r q 7 w ! ^ v T * r  
v r  1 $  ’* h rtt 1  f a  t o  % ^
«t3f *f) 3?R , W!Rl*T 3JR fa w i  ^
^rnwr if 5«p qr ^rm i  aftr 3%
t c  srf *rm fa?r^ apsr? ^  ^ r  t ? t  1 1 

'sfl $ vrr(t m n  ^ x  x§ %, $  fag% 
^ f  i w  ^  w raw fc 

zvfcft «tt r?T |  afh: ««r « m « r ? T
<FC ^PT SR?T *W # ,  fft ?̂T VWft
<rx  ift i r ^ c t  v r  $*?
« r  ^rmT 1 1 ^  ^tf?rr |  fa  inft *s[te*r
%  t o  v t  sfte v r  3r>r «rm v r m t
i$ v$$ b ^irhmfcr i  ^  *& ****
t o  t o  ^  « t o  i  aftt t o  ^  w m
arraf) wt * t

TO $  W  TO |  f a  sqrftf V tf iW¥ 
V) TO f t ,  * t f  «Ptf *wft«! fftfrrT
err ^  ^ ’TOpt wf) ^  %
w\ 1 it aiR?n m sm  f  f a  t o  
t o  wr «^5rr *?.* v t* n  f a  ftwr % 
am rar faq r 1 1 w s w  n^w r,

7rr<3r §•» w r % ’Tî r to*tt ^ r r « #  
I  f a  ?r« w r r s m  If m m  *rhr 

w m w  % «m r « « rr * n fr | 
3 fa  5Tf?r 'tostt 1 1 «rr«r w f  t o  %

^  i ,  % fa 5 r^ w r t o  w  ijf?r-
^  l> fa?r% ^  <w%<; a tf)w  
«  m  i W i  ^  ^<rr t  l«Pt
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u tim  $  TOT 1 1  TO fW
in *  %m*  |  to  * w  vtftipr *  
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[«f> ir tf  **f] 
f* i fo tr  4 r rw  m  v t  ft*? * r m  
«nw **r $ afk ^  931 «r«fi safa* 
^  3 r w  * r m  *r*n<*r 5  1

MR. DEPUTY SPEAKER: It has 
been requested that business.. .  (inter­
ruption) Order, order. When the Chair 
wants to say something, members do 
not allow.

It bas been requested that the busi­
ness in connection with the Bill should 
be completed by 4 P.M. On the other 
hand Government keeps on sending me 
the names of many members. There are 
three more members from the Govern­
ment side. 1 would give all of them 
an opportunity. But I would request 
them to coniine their remarks to 10 
minutes each and not more. Then I 
shall call the Minister. There are a 
large number of amendments and it will 
take some time.

THE MINISTER OF LABOUR AND 
REHABILITATION (SHRI R. K. 
KHADILKAR): Will it be before 
4 P.M. 7

MR. DEPUTY SPEAKER : If pos­
sible.

SHRI VASANT SATHE (Akola): 
Sir, let me at the outset congratulate 
the Minister on this excellent piece of 
legislation in the labour field. 1 know 
there are some lacunae, but all the same 
ibis is one of the best pieces of legisla­
tion he has brought and it will go down 
in history. But may I point out certain 
defects, which if removed, will make the 
Bill more perfect?

First is the provision extending it only 
to certain limited factories, oilfields, 
plantations, etc. I should have thought 
that this Act will be made applicable 
10  all those establishments to which the 
Industrial Disputes Act and Bonus Act 
are applicable. Bonus has some corre­
lation to fill the gap between the present 
wage and the living wage, but the con­
cept of gratuity is that it is a deferred 
wage paid to the employee for services 
rendered. I would have been very happy 
if we had a legislation giving protection 
to the least protected employee in the 
country, i.e. the agriculture labour. But 
that cannot be done under this A ct ! 
would say that'this Act should be made 
aflpltofrtfr to all establishments to 
which the Industrial Dispute* Act and 
Bonus Act are applicable.

Secondly, we have curtailed the defi­
nitions of “employee’* and “wage'’ in 
this Bill. In the Bonus Act you say 
“Rs. 1600”. Why make it “Rs. 1000” 
here ? It was said yesterday that those 
who get more than Rs. 1000 can take 
care of themselves. But that is not the 
question. This is something which a 
man must get as of right by virtue of 
his long service. So, this difference 
should go.

The definition of “continuous servi­
ce” in this Bill has great scope for 
mischief. Those of us who have been 
practising on the labour side for 20 
years and more know the difficulty in 
interpreting this definition. You say 
“ ..  .leave, strike which is not illegal,.
I would have been happier if you had 
not brought in this question of legality 
and illegality a"t all If you insist on 
doing so, you should move an amend­
ment to the effect “which is not declar­
ed illegal by a competent authority 
under the Industrial Disputes Act”. If 
you leave it as it is, there is lay off 
which is not illegal. Who is to decide 
whether it is legal or illegal? Are you 
going to leave it to the mercy of the 
employer? Because “illegal” under the 
standing orders is quite different from 
“illegal” under the Industrial Disputes 
Act. Therefore, unless the strike is de­
clared illegal by a competent authority 
under the Industrial Disputes Act. it 
should not be included.

Then, coming to the definition ot 
“retirement” it says that it is termina­
tion of the services of an employee 
otherwise than by superannuation. The 
normal way for retirement is superan­
nuation. But here you say “otherwise 
than by superannuaition”. You have 
done that because you have come 
across a difficulty in clause 4, where 
you say that gratuity shall be payable 
to an employee on the termination of 
his employment after he has rendered 
continuous service for not less than five 
years “on superannuation or on his re­
tirement or resignation”. Here the word 
“retirement” comes and so you want 
to define it in a new way. Why don’t  
you do it in an honest and straight way 
without complication ? You can say 
that if any person has put in five yews 
of service, if his services are terminated 
for any reason whatsoever* he should 
get gratuity, which is a deferred wage. 
Suppose a government servant has com* 
mitted some misconduct. Can his pen* 
sion be touched after retirement 7 The



concert of gratuity is also like that of 
pension. Even the Supreme Court has 
said that it is not gratuitous payment 
even though it is called gratuity. It is 
some sort of payment for service ren­
dered throughout the life in the service 
of the employer. When that is the con­
cept, for God’s sake do not bring in a 
new concept or open a loophole for 
mischief. You should say that gratuity 
should be payable for termination of 
service for whatever reason after conti­
nuous service of five years.

Then, why do you say that pension 
should not be included for calculation 
of gratuity ? I can understand some al­
lowances not being included. But bonus 
is a mandatory statutory payment. So. 
it should be included.

Then, in clause 3, why do you limit 
it to 20 years? Does he not render 
service after that? You say that it is 
for services rendered and you say that 
it is 15 days for each year of services. 
Why do you put a maximum of 20 
months ?

Why do you limit it to 15 days 
wages ?

SHRI R. K. KHADILKAR : 20
months benefit; that means, 40 years 
service.

SHRI VASANT SATHE: Because 
of 15 days wages. That should be rais­
ed. It should be raised to 1 month's 
wage$.

Another point that I would submit is 
this. In clause 4(6)(a), you have pro­
vided that “gratuity of an employee 
whose services have been terminated for 
any act, wilful omission or negligence.” 
You say, “any act** which causes loss 
and you deduct his gratuity. To err is 
human. Who is a human being or an 
employee who throughout his course of 
service wilt not commit some act by 
which some damage may not be caused ? 
you want it to  be deducted from gra­
tuity. This wlH be too harsh. It should 
be limited to only witful act with the 
deliberate object of causing loss or 
damage. That we can understand. But 
not that yon say, “any act”.

Then, coming to this penal clause, 
you never see way case under any law 
where earned wages are deprived. Pen­
sion is earned; It is only deferred. A 
person may have committed a crime, he 
may h m  committed a murder, under
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the law, wffl you say, his pension win 
be deprived? Does it happen? No. 
When even for the worst crime, under 
the law, that does not happen, why do 
you want to bring in this element of 
“misconduct" committed by him for 
which his services are terminated and 
his gratuity is being touched? The 
gratuity is for the benefit of his family. 
A man commits some misconduct and 
you terminate his services. But then 
you are also going to take away the 
share of his family's bread. Why do 
you bring in this concept? 1 do not 
understand. Why do you want to in­
troduce such a thing? I know your 
anxiety to discourage strikes and other 
things. But don’t use such a penal pro­
vision of depriving him of earned wages. 
Never introduce such a thing. It is not 
understood to any industrial legislation; 
it is not understood to an entire era of 
contracts and agreements entered into 
as my hon. friend, Shri Ram Singh 
Bhai just now pointed.

Lastly. I would submit one thing 
more, about this whole machinery, as 
to how we find ourselves in difficulty. 
We say that gratuity must be paid. But 
then we know the employer does not 
pay easily. Our experience is that. He 
will have a lay-off and all that. I say, 
it must be paid monthly. There is not 
a single in which an employer pays re­
trenchment compensation. You have 
to go to court to fight it out for 5-10 
years. He invests that money some­
where else because he thinks. “Bv the 
time I pay, I would have earned that 
much.”

What is he doing with provident 
fund ? Crores of rupees are lying. We 
can easily find out some method. We 
know how many persons retire. Cer­
tain percentage of his total wage bill 
per month or per year should be kept 
as gratuity and paid to Government 
authorities. You should make a provi­
sion like that. If that is done, you wifl 
avoid the entire mechanism of provid­
ing punishment.

Then, your clause 10 is completely 
redundant. What have you said in 
clause 10? It should be of interest to 
you.

An employer will be punished with 
three months’ imprisonment, as prescrib­
ed in Clause 9 of this Bill, if he is res­
ponsible for non-payment of gratuity. 
But then in Clause 10 they say that 
that employer can put forward another
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{Shit Vaaant SatheJ 
man and say, **be is the person; punish 
him". These are strange things. We 
know What a big employer who gives 
aid, help and everything wiU do fit he 
is responsible for non-payment of gra­
tuity. In view of the definition of 
‘employer* that has been given—it has 
been said that the person mao is actual­
ly in charge of management will be the 
employer—why do you need Clause 10 ? 
Why do you want to create confusion 
here? By having this Clause you are 
going to make confusion worse con­
founded. Kindly, therefore, make some 
of these changes in the Bill and make 
it better and more useful.

«ff (©Wfl f J ) •
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THE MINISTER CMP LABOUR 
AND REHABILITATION (SHRt R. K. 
KHADILKAR): I m  ^*d th tt «be 
report of Hm Select Committee and the

Bill, as amended fey die Select Commit­
tee, have been welcomed by all sections 
of the House.

la  the Select Committee, I must say, 
every Member devoted his time to study 
all aspects and except on two points 
which I will refer to later on, there was 
almost unanimous support to the Bill, 
as amended and as it has emerged, from 
the deliberations of the Select Com­
mittee.

As I said in my openin* remarks, this 
is a retirement benefit in addition to 
provident fund and the recently intro­
duced family pension benefits and other 
things. While I do recognise the desire 
of the members who are interested in 
the welfare of the organised sector of 
the working class, they should also re­
member as one hon. DMK member 
again and again emphasized. ‘Do we 
represent only the workers who are 
employed in the factories ? Are we not 
concerned about others who are hardly 
employed except in seasons, that is to 
say, intermittently and their earnings are 
very low?’ We should bear in mind 
that when we talk of working class in 
this country, we should not lim it our 
vision* while making demands, only to 
those who are fortunate enough to get 
employment in a factory or in an estab­
lishment. We must have a clear pers­
pective of the Indian situation. There­
fore. while I do understand their 
anxiety—-they want to provide for better 
conditions, they should ask themselves, 
‘All right, we show a great concern for 
the rights of the working class—they are 
legitimate rights. T don’t blame them— 
should we not, at the same time, bear 
in mind that we have got one worker 
who has got a secured employment? In 
the categories that have been mention­
ed, there are hundreds and thousands 
who have no secured employment and 
if at all he is fortunate enough to get 
employment, he gets a meagre pittance 
compared to these people . . . (Interrup­
tions). If you bear this in mind,—I 
know full well that you would like these 
benefits extended further. 1 don’t deny 
certain things are there in the Bill to 
which objections were taken, namely, 
whether an illegal strike should consti­
tute a break. (Interruptions) Mr. Sri* 
kantan Nair, 1 still feel I art on a firm 
ground. When you speak~and you 
have every right to speak for those who 
are fortunate in getting an employment 
somewhere; whatever be the capacity, to
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[Shri R. K. Khadilkar] 
shops, factories, local bodies and trans­
port, you should bear in mind others 
who are not so fortunate. When you 
talk that you represent the entire work­
ing class of the country, are you going 
to completely ignore the vast majority 
of people who are either not fortunate 
to get employment or when they get it, 
they are not getting enough? There­
fore, while making these claims, we 
should also bear in mind that we have 
a responsibility for those who are hard­
ly getting any wage, even to sustain 
themselves. I hope Mr. Sreekantan 
Nair will bear this in mind when he 
comes to me for benefits being given 
to rural labour.

15 hn*
Certain points were made about ex­

tending this legislation to certain other 
categories. There is an enabling section 
by which we can extend the application 
of this legislation to other categories. 
They, who made such suggestions, 
should remember why we have exclud­
ed them Mr. Sreekantan Nair and 
certain others were feeling so much for 
the transport workers. This is being 
covered by the States. Without con­
sulting the States, and for that matter, 
the Local Bodies, it would not be proper 
for us to impose additional burden. 
That cannot be done without their con­
currence. But I would consider the sug­
gestion very seriously. Transport 
workers are getting organised; transport 
is being attended to the rural areas: 1 
do recognise this. There are also other 
categories of labour; there are also 
teachers, there are also hospital servants 
etc. There are categories covered by the 
I.D. Act . . .

DR. RANEN SEN (Barasat): Con­
struction workers.

SHRI R. K. KHADILKAR: Con­
struction workers also; they are cover­
ed by the ID . Act. Therefore, all these 
suggestions will be borne in mind. This 
is only the beginning of a scheme and 
so let us have some experience. If 
there are shortfalls, we can rectify them 
later on. That is possible.

Certain other points were made*and I 
will briefly refer to them, because there 
were certain misunderstandings.

One point rotated to ‘retrenchment 
compensation*. Mr, Chatterjee refered 
to that Retrenchment compensation is

in addition to gratuity. Gratuity is pay. 
able on the termination of service for 
any person whereas retrenchment com* 
pensation is not payable in all circum­
stances. He should bear that in mind. 
He made that point and created a little 
confusion on this matter.

Within the coverage of the Bill, as 
I have made it clear, it is very difficult 
for me to widen the scope of the Bill. 
Certain suggestions were made yesterday 
regarding salt pan workers. I will bear 
all these suggestions in mind and con­
sider what should be done when there 
is some opportune time for extending 
the scope of the Bill.

Regarding the definition of wages, 
some Members wanted to include other 
Items like House-rent allowance, etc. 
Mr. Sathe, the last but one Member 
who spoke, wanted to include bonus 
also. As I said, you have to see what 
we can do at the present juncture. You 
must consider also the present state of 
various sectors of our economy, and 
consider whether it would be proper to 
burden it further in this manner. I do 
not think at this juncture I would like 
to include anything else except ‘basic 
wage’ and ‘dearness allowance* as it is 
at present provided in the Bill.

Regarding the worker’s right to pro­
secute, hon. Members who were Mem­
bers of the Select Committee would 
realise that we had gone thoroughly in* 
to this aspect, and the clause that has 
finally emerged from the Select Com­
mittee has emerged after full debate 
and concurrence and consultation with 
the law authorities of the Government 
If hon. Members require, I can give 
just a short explanation for this pur­
pose Although it was considered not 
desirable to empower the worker to 
take the matter to court without the 
sanction of the appropriate Government 
the proviso to clause 11(1) of the Bui 
makes it obligatory on the Government 
to direct the controlling authority to 
file a prosecution if the gratuity has not 
been paid within the prescribed time­
limit. This is the protection given in 
this regard.

SHRI N. SREEKANTAN NAIR 
(Quilon): How will a worker enforce 
this? He will have to io  and file a 
writ? That is the only tnetfod open to 
him to compel the Government,
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SHRI R. K. KHADILKAR: If be 
studies this with the other provisions of 
the BiU, he will realise that a worker 
who is likely to benefit under the scheme 
has not been left to the tender mercies 
of the employer. He must apply his 
mind and keep before his eyes the en­
tire scheme of the Bill and then he 
wilt realise that there is no lacuna here.

Regarding the question of illegal 
strike and the provision made in clause 
4(6) (b), a point was made whether we 
should include indiscipline, riotous be* 
haviour and violent conduct. Can those 
of us who have been working in this 
field, with a little self-introspection, say 
that there has been no indiscipline of 
this nature and no destruction of 
property has taken place? Riotous be­
haviour is almost a daily phenomenon 
in some places. So, they will have to 
consider this very carefully. When 
does this type of thing happen? Tt 
happens because of the weakness of the 
trade union movement and the trade 
union authority in each plant. If trade 
union unity had been there, which we 
are attempting to have now by having 
a representative union in every plant 
and industry, which attempt I hope will 
succeed, and if inter-union rivalry could 
be eliminated thereby, then all these 
things which are unsocial or anti-social 
and which come in the way of produc­
tion would stop.

Now, let me give an instance. In the 
public sector undertaking at Avadi, 
namely the Avadi factory, where I had 
to intervene and settle a dispute, could 
my hon. friends justify the type of 
violence that had taken place, certain 
cases in regard to which I have to de­
cide? I have got photographic evi­
dence in that regard. So, could we not 
have some deterrent provision in the 
Bill so that at least to some extent 
indiscipline could be eUminated and 
discipline could be restored in the orga­
nised sector, which is the primary task, 
according to me?

SHRI S. B. GIRI (Warangal); The 
hdn, Minister has said that all this 
happens because of multi-unions. 1 
would like to ask him. why he should 
not bring forward legislation for having 
only one union in one industry? He 
may accept the principle of secret ballot 
for that purpose.

If he has damaged any plant or damag­
ed any machinery, he is dismissed for 
the purpose. Why should gratuity be 
denied to him, and why should there 
be double punishment?

SHRI R. K. KHADILKAR: I shall 
reply to his points. As the hon. Mem­
ber knows very well, we are also work­
ing for that . . .

PROF. MADHU DANDAVATE 
(Rajapur): He is first hanging him
and then sending him to imprisonment.

SHRI R. K. KHADILKAR: That is 
not the case. It is not a question of 
hanging him before committing him for 
some offence. That is not the position 
at all.

One thing is that for bringing about 
some sort of discipline and healthy 
growth of the trade union movement, 
we are bringing forward a piece of com­
prehensive legislation and I hope there 
will be co-operation "forthcoming from 
all quarters in that regard. In fact, the 
attempt to establish a sort of National 
council of trade unions has succeeded in 
creating one centre in this whole jungle 
of trade union activity and I hope Shri 
Dtnen Bhattacharyya, Shri Dandavate 
and others will not attack it from a 
different angle altogether.

PROF. MADHU DANDAVATE: 
CITU must also be brought into it.

SHRI R. K. KHADILKAR: Ttu 
doors are open. If they accent the disci­
pline, they are welcome. JThree natio­
nal trade unions are already there.

If he has committed violence, it is 
not a question of hanging him. The 
matter will be decided by the tribunal. 
The nature of the offence, the punish­
ment merited, all these things will be 
considered and a final decision taken, 
and in the light of that decision by the 
controlling authority. So he has not 
been left just to the whims of the em­
ployer. If violence is alleged, he will 
have to prove it. Then other things will 
follow. This is the position.

One judgment was quoted. But there 
is another judgment of the Supreme 
Court on this point.

DR. RANEN SEN : Both judgments 
have been quoted. He said that there 
is anomaly in the judgments.
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SHRI R. K. KHADILKAR: I must 
say that the Supreme Court has also 
from time to time been taking a different 
view. It depends on tbe outlook and 
approach of the Supreme Court Judge 
and of the Chief Justice, how he looks 
at these social problems. The legal 
profession, though they are supposed to 
guide than, do not act as a corrective 
in them* general approach to these 
problems I must say this is unfortu­
nate. It should have been done.

SHRI R. D. BHANDARE (Bombay 
Central) • Let him not reflect on the 
legal profession.

SHRI R. K. KHADILKAR: To 
some extent, 1 have to bring them m 
I will read from a part of the judgment

“A distinction should be made 
between technical misconduct which 
leaves no trace of indiscipline and 
misconduct resulting m damage to 
the employer’s property which may 
be compensated by forfeiture of 
gratuity or part thereof A serious 
misconduct which, though not directly 
causing damage such as acts of vio­
lence against the management or 
o ther., or riotous or disorderly be­
haviour to or near the place of em­
ployment is conducive to grave in­
discipline.

“The first should involve no forfei­
ture; the second may impose forfei­
ture of an amount equal to the los» 
directly suffered by the employer in 
consequence of the misconduct; and 
Hie third may entail forfeiture of tbe 
gratuity due to the worker”.

In one of tbe minutes of dissent, I 
think by Shri N. S. Nair, he has ac­
cepted part forfeiture as a compromise. 
But this wl& also be decided by the 
controlling authority whether the offence 
is so grave as to justify full forfeiture. 
Here also I would like to reassure tbe 
House that the scheme is such that the 
employer normally would not get that 
latitude to behave in a manner against 
tbe letter and spirit of the law.

Then I come to the last point, c l 2(c), 
strike which k  not illegal I was re> 
quested unanimously by tbe Select Com­
mittee to request Government to recon­
sider tbese two clauses regarding for­
feiture and illegal stakes. After giving 
due cotmderatkm to the unanimous

desire expressed by tbe Committee, I 
am prepared to accept an amendment 
to this clause, and 1 would suggest, at 
the same time.. . .

SHRI DINEN BHATTACHARYYA 
(Serampore) : Bring your own amend­
ment.

SHRI R K KHADILKAR: I will 
accept one amendment by Shri Sarjoo 
Pandey. Hu amendment n  there I 
am accepting only that amendment In 
order to save time,—because my col­
league is waiting here for long and he 
wants to have some time today—I would 
request all the hon Members that if 
they accept this compromise and the 
unanimous report of the Bill as has 
emerged,—we will save the time,—they 
may ask Shri Sarjoo Pandey to move 
his amendment I request him to move 
i t

I once again thank all the hon Mem­
bers for extending their full co-opera­
tion, and henceforward, when we bring 
forward a scheme relating to socialistic 
measures like this, I expect a similar co­
operation from all sides.

DR. RANEN SEN : The Minister 
has mentioned one amendment But 
there is another amendment m the name 
of the same Member on a similar thing. 
1 wanted to know his reaction to that 
amendment

MR DEPUTY-SPEAKER: Proce-
durally, the amendments have not been 
moved until we come to the clauses.

DR. RANEN SEN • Before they are 
moved, I wanted to know his reaction 
to the amendment in the name of Shri 
Sarjoo Pandey. Amendment No. 15 
is there. The hon. Minister has pointed 
out amendment No. 13. What is his 
reaction to amendment No. 15?

SHRI R K. KHADILKAR: I am 
not accepting it, except amendment No.
13, which says:

Page 2, line 22, omit “which is not
illegal?

MR. DEPUTY-SPEAKER: Order,
please. We are putting the cart before 
the horse. The question is;

“That the BUI to provide for a
scheme lor the payment of gratuity
to employees engaged in factories,
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mines, oilfields, plantations, ports, 
ratfway companies, shops or other es< 
tabfishmcnl* and for matters connect­
ed therewith or incidental thereto, as 
reported by the Select Committee, be 
taken into consideration.”

The motion was adopted.
Chase 1— (Definitions)

MR. DEPUTY-SPEAKER : We take 
up clause-by-clause consideration. 
■Clause 2. There are a number of 
amendments. I am repeating the re­
quest of the hon. Minister. In order 
to save time, if you accept the compro­
mise, the Members in whose nqmes the 
amendments stand, need not move these 
amendments.

AN HON. MEMBER : That is not 
possible.

MR. DEPUTY-SPEAKER : That is 
all right then. Clause 2. Mr. Jyotirmoy 
•Bosu—he is not here. Shri Sarjoo 
Pandey.

SHRI SARJOO PANDEY (Ghazi- 
j>ur): 1 move:

Page 2, line 22, omit
“which is not illegal’* (13)

SHRI DINEN KHATTACHARYYA 
(Serampore): I move:

Page 4, lines 32 to 34, omit 
"but does not include any bonus, 

commission, house rent allowance, 
overtime wages and any other 
allowance*1 (25)

MR. DEPUTY-SPEAKER: The am­
endment moved by Shri Sarjoo Pandey 
and  Start Dinen Bhattacharyya are there. 
'Shall I put them to the House ?

SHRI DINEN BHATTACHARYY A: 
Put 25 separately.

MR. DEPUTY-SPEAKER: I will 
put them separately. Now, I shall put 
amendment No. 13 to the House.

I think the ‘Ayes’ have it.

SOME HON. MEMBERS: The
‘Now* have It.

MR. DEPUTY-SPEAKER: Let
4be Lobbies be deared.

The Lobbies have been cleared.

SHRI N. SREEKANTAN NAfR: 
The amendment has not been read out.

MR. DEPUTY-SPEAKER : All these 
amendments have been circulated to the 
Members; they are supposed to read 
them.

SHRI N. SREEKANTAN NA1R In 
the House also they are supposed to 
be read.

MR. DEPUTY-SPEAKER: The con­
vention is not to read the text of the 
amendment. You have these amend­
ments with you.

SHRI R. D. BHANDARE: I want to 
seek a clarification. When you were 
putting the amendment to vote the 
Minister got up twice to say that he ac­
cepted it.

MR. DEPUTY-SPEAKER: The
Minister might accept it but the hon. 
Members of this side say: No.

SHRI N. SREEKANTAN NAIR: 
That is why 1 wanted you to read it.

PROF. MADHU DANDAVATE: 
In this House fortunately or unfortu­
nately Members on this side are under 
the impression that whatever amend­
ment comes from the Opposition it 
should be opposed, even though the 
Minister accept it , ..  (Interruptions.)

MR. DEPUTY-SPEAKER: If the 
Minister cannot convey what he has in 
mind to his colleagues on the same side, 
I cannot help it. 1 will put it to the 
House.

The question is :
“Page 2, line 22,— 

ormt “which is not illegal” (13) 
The motion was adopted.

MR. DEPUTY-SPEAKER: I shall 
put amendment No, 25 moved by Shri 
Dinen Bhattacharyya to vote.

Amendment No. 25 was put and 
negatived.

MR. DEPUTY-SPEAKER: The
question is:

"That Clause 2, as amended, Hand 
part ol the Bill”.
The motion was adopted.



235 Payment of Gratuity Bill AUGUST 3, 1972 Payment of Gratuity Bill 236

Clause 2, as amended, was added to the 
BiU.

Clause 3, was added to the BUI. 
Clause 4— {Payment o f Gratuity).

SHRI N SREEKANTAN NAIR: 1 
beg to move:

Page 6,— 
omit lines 1 to 9 (16)

SHRI DINEN BHATTACHARYYA • 
I  beg to move:

Page 4, line 41,— 
jor “five years” substitute “one 

year” (26)
Page 4, line 43,— 

add at the end—
“discharge, dismissal and re­
trenchment, or” (27)

Page 5, line 15,— 
jor “fifteen” substitute “thuty” (28)

Page 5, line 24,— 
for useven” substitute "fifteen” (29) 

Page 5,— 
omit lines 25 and 26 (30)

Pages 5 and 6,—
omit lines 36 to 41 and 1 to 9 res­

pectively. (31)

MR. DEPUTY-SPEAKER: I will put 
these amendments to the House.
Amendments Nos. 16, and 26 to 31 were 

put and negatived.

MR. DEPUTY-SPEAKER: The
question is:

'That Clause 4 stand part of the 
Bill”.

The motion was adopted.
Clause 4 was added to the Bill. 

Clauses 5 to 8 were added to the Bill. 
Clause 9— (Penalties)

SHRI DINEN BHATTACHARYYA: 
I  beg to m ove:

Page 8, lines 25 and 26,— 
omit ", or with fine which may ex­

tend to one thousand rupees, or with 
both** (32)

Page 8, lines 30 and 31.— 
omit “» or with fine which may ex­

tend to one thousand rupees, or with 
both” (33)
Page 8,— 

omit lines 32 to 37 (34)

MR. DEPUTY-SPEAKER: I shatt 
put amendments 32. 33 and 34 to vote.
Amendments Nos. 32 to 34 were put 

and negatived.

MR. DEPUTY-SPEAKER: The
question is:

“Clause 9 stand part of the Bill.” 
The motion was adopted 

Clause 9 was added to the Bill.
Clause 10 was added to the Bi1!. 
Clause 11— (Cognizance of offences )

SHRI DINEN BHATTACHARYYA: 
I beg to move:

Page 9,— 
omit lines 15 to 23 (35)

MR DEPUTY-SPEAKER: I shall 
put amendment No. 35 to vote.

Amendment No. 35 war put and 
negatived.

MR. DEPUTY-SPEAKER: The
question is.

‘That clause 11 stand part of the 
Bill.”

The motion was adopted.
Clause 11 was added to the BiU.

Clauses 12 to 15 were added to the 
BIU.

Claase 1— (Short titlet extent, appli­
cation and Commencement.)

MR. DEPUTY-SPEAKER: There 
are some amendments to clause I.

SHRI N. SREEKANTAN NAIR: I 
beg to move:

Page 1, line 8,—
after “port” insert—
“transport company, construction 

company, local body” (11)



237 Payment^Gratutty SRAVANA 12, 1894 (SAKA)

SHRI SARJOO PANDEY: I beg to
move:

Page 2,-~
after Ike 4, insert—
“(d) workers of hospitals, educa­

tional institutions, universities, local 
bodies, construction workers, clubs, 
cooperative societies and transport 
workers.” (12)

SHRI DINEN BHATTACHARYYA: 
I beg to move:

Page 1, line 9,—
add at the end—
“workers of any local body, any 

transport, any contract labour, any 
construction industry, any educational 
institution including college, school, 
technical institution or university, any 
hospital and clinic, any club, canteen 
or cooperative society and of any soli­
citors firms”. (23).

MR. DEPUTY-SPEAKER: I shall 
now put these amendments Nos. 11, 12 
and 23 to the House.
Amendment Nos. 11, 12 and 23 were 

put and negatived.

MR. DEPUTY-SPEAKER: The 
question is:

‘That clause 1 stand part of the Bill.”
The motion was adopted.

Clause 1 wm added to the Bill.
The Enacting Formula and the Title 

were added to the BUI.

SHRI R. K. KHADILKAR: I beg to 
move :

“That the Bill, as amended be 
passed.”

MR. DEPUTY-SPEAKER: Motion 
moved:

‘That the Bill, as amended, be 
passed.”

SHRI DINEN BHATTACHARYYA: 
Sir, 1 congratulate the Labour Minister 
o r  accepting one amendment in respect 
of continuity of service, but there are 
stilt some lacunae left, He has said 
that he cannot attend this Act to those 
castis which are under the purview ot
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a State. I do not find any logic in this 
argument, because it is a concurrent 
subject. He could have easily includ­
ed the transport workers and construc­
tion workers serving in the public sector 
at least. He has not done so.

Secondly, he has left the workers to 
the tender mercies of the employers and 
the controlling authority about payment 
of gratuity. In the case of provident 
fund, Mr. Khadilkar himself tried his 
best to see that all the arrears are imme­
diately deposited with Government and 
some penal measures should be adopted 
to force the defaulting employers. But 
up till now he has not succeeded. In 
the same way, if the employer does not 
pay the gratuity, the employee cannot 
go to the court. He has to go through 
all this bureaucratic machinery. In 
many cases, the Labour Ministry will 
not side with the employees even if they 
are satisfied that the gratuity has not 
been paid. So even at this stage, I re­
quest the minister to reconsider this- 
issue. Dr. Ranen Sen and other mem­
bers in the Select Committee pleaded 
that the deafulting employers must be 
prosecuted and imprisoned. Here the 
Bill provides that the trying magistrate 
may convict him to three months im­
prisonment or fine or both. In actual 
practice you will find that there will be 
no imprisonment and the employers do 
not mind paying whatever fine is im 
posed. So, the Labour Minister should 
think over it.

Then, in the case of dismissal or re­
trenchment also the employee should get 
his gratuity because it is due to him. 
If it is not specifically mentioned, the 
employing authority will deny this gra­
tuity to him. I know that Shri Khadil­
kar is a very good man. When we dis­
cussed this amendment in the Select 
Committee, he was in favour of accept­
ing it. But the policy of the govern­
ment did not allow that. I am very 
sorry for the poor Minister who had the 
intention of accepting these amendments 
but could not do so because of the policy 
of the government.
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SHRI R. K. KHADJLKAR: I want 
to clarify only one point. The faon. 
Member referred to punishment. ! will 
draw his attention to clause 9(2) where 
it is mentioned that for non-payment of 
gratuity the minimum imprisonment is 
lor a  period of three months.

MR. DEPUTY-SPEAKER: The 
question i s :

“That the Bill, as amended, be
passed”

The Motion was adopted.

IS M  fan.
COKING COAL MINES (NATIONA­

LISATION) BILL—Contd.
Clause 2

MR. DEPUTY-SPEAKER : We will 
now take up the clause-by-clause con­
sideration of the Coking Coal Mines 
(Nationalisation) Bill. There are no am­
endments to clause 2. The question is :

“That clause 2 stand part o*f the 
Bill.”

The motion was adopted.
Clause 2 wcw added to the BiU. 
Clause 3 was added to the Bill.
MR DEPUTY-SPEAKER: Thert

are no amendments to clauses 4 and 5. 
The question is:
“Clauses 4 and 5 stand part of the 

Bill.”
The motion was adopted.

Clauses 4 and 5 were added to the Bill.
Clauses 6, 7 and 8 were added to the 

BiU.

Qam e 9— {Central Government not 
to be liable for prior liabilities)

SHRI SOMNATH CHATTERJEE 
(Burdwan): I beg to move:

Page 5, line 29,— 
after “(1)” insert—
“Subject to the provision of Sec 

tion 9A,” (3)
Page 5, line 36,—

(i) omit “wages, bonus,"
(ii) omit provident fund, pension, 

gratuity" (4)

SHRI R. V. BADE (Khargone): I 
beg to move:

Page 5,—
after line 33, insen—

“Provided that if the liability of 
the owner, agent, manager or manag­
ing contractor of a coking coal mine 
or coke oven plant in relation to any 
period prior to the appointed day 
cannot be discharged men the liabi­
lity may be discharged by the Cen­
tral Government or the Government 
company out of the amount which is 
due to the conusmy or owner as the


