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MR. SPEAKER : In future, you

must. be sure of everything.

SHRI RAJ BAHADUR : I will make
double enquiries in future.

MR. SPEAKER : Be sure about other
‘Bills also.

SHRI JYOTIRMOY BOSU : I bhave
written another letter to you, Sir, about
the Malhotra business in the State Bank.
1 year and 3 months have passed. Rs.
60 lakhs was given out by this public
sector bank and we do not know any-
thing. Government does not say any-
thing. They are drawing a curtain. We
want to cooperate with you in running
the House, but it is becoming difficult.
Let the Finance Minister make a state-

- ment as to what has happened to the

enquiry that was instituted by the State
Bank against Mr. Malhotra. Otherwise
we shall be obliged to take recourse to
other measures to extract the informa-
tion from Government. There is a front
page news item about this in today’s
papers. It is a very serious matter. We
have been lowered in the eyes of the
people. When we go back to our con-
stituences, people ask, “Did you get a
share of the Rs. 60 lakhs ?”

MR. SPEAKER : Please resume your
seat.

_SHRI JYOTIRMOY BOSU : Kindly
give us an assurance that you will ask
the Finance Minister to make a state-
ment. .

MR. SPEAKER : I am saying
“Please, Please” and you are going on.

~ SHRI JYOTIRMOY BOSU : You
have a very hard task and I have a hard
‘task too.

MR. SPEAKER : When I say “Please,
‘Please” ten times, you do not listen.

.~ SHRI JYOTIRMOY BOSU : What
is your ruling ?

MR. SPEAKER : We discussed it
“for so many hours in the last session.

SHRI SHYAMANANDAN MISH-
RA : The desire of the House should
be conveyed to the government so that
'they can make a statement on a matter
‘which is causing some anxiety to hon.
Members. There should be some res-
ponse from the hon. Speaker.

SHRI S. M. BANERIJEE : It has ap-
peared in the Hindustan Times today
Will you kindly read it ?

MR. SPEAKER : This was discussed
a month earlier. So, why should it
come up again so early ?

SHRI JYOTIRMOY BOSU : The de-
partmental enquiry of the State Bank
against Shri Malhotra is within the pur-
view of the Finance Minster. Would he
kindly explain the position to the House?

SHRI ATAL BIHARI VAJPAYEE :
According to the press report, Shri Mal-
hotra is going to be promoted. We
would like to know what is happening.

MR. SPEAKER : So long as you are
alive and so long as Shri Malhotra is
alive, this subject will not die.

SHRI SHYAMANANDAN MISH-
RA : Rather, so long as this government
is there.

12.46 hrs.
PAYMENT OF GRATUITY BILL
—conld.

MR. SPEAKER : We will now take
up further consideration of the Payment
of Gratuity Bill.

SHRI N. SREEKANTAN NAIR
(Quilon) : Sir, let me at the outset point
out that the bureaucrats entrenched in
the Labour Ministry and the weak-kneed
policies of the Labour Minister, who
never in his life understood the feelings
of the working class of this country,
they have watered down the provisions
of this Bill. They have taken away some
of the beneficial clauses which all sec-
tions of both Houses wanted to be in-
corporated in this Gratuity Bill.

Firstly, I do not understand why the
Minister is opposed to the transport wor-
kers being included in this Bill when
he knows fairly well that the transport
workers are organised and *they are get-
ting many other benefits. They cannot
be denied this benefit, especially when
in many States they are enjoying this.
If he is only anxious about the cont-
ractors of transport of goods in North
India, let the country decide for itself
in future.

The second aspect is the rate of gratu-
ity should be 21 days instead of 15 days.
Since many of the allowances and privi-
leges which the workers are getting are
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g class should deny to
workers the right of re-
muneraton in the form of gratuity
for services rendered in the past. This
benefit should not be crucified or cur-
tailed. But this suggestion also has not
been accepted by the Minister.

ant harmbul thing done by the go.
portant ing e go-
vernment is that they have not allowed
the worker or his nominee to go to the
court to get redress of their

Central Government, as the case may be.
But for an em it is very easy. He
can file a wri¢ m the High Court or Sup-
reme Court. But a poor worker, or his
dependents have to move the authorities
to file a complaint if he wants the gra-
tuity. This provision is making it im-
possible for an ordinary r, or his
wife and dependents, to get the gratuity
in time. ltwgltltatg“wsprimatm
to get gratuity if at get it. These

the four points which were unani-
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I have myself filed a case in the Ke-
rala High Court. Nothing has bappened
even after 7 years. Hundreds of wor-
kers were dismissed in tations. Till
now, nothing has been There-
fore, to get justice for the workers at
thehands:&udichryiqthemntnt—
up is something impossible. It is very
easy for the management to dismiss a
worker on account of misconduct or
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So, I would roquest the hon. Minl-
ster to accept at Jeast these threo amend-
ments even a8t this late hour. The fir
one is to enhance the scope of the
to include at least the Transport
and the loyees of Construction com-
panies and bodies. The Construc-
tion companies handle works worth se-
veral crores of rupees every year in con-
nection with hydro-electric projects.
He himself p 10 per ceat bonus
to the H. C. C. workers. But he could
not do it. They refused to abide by
his decision. Now, he wants the emplo-
yers to escape from the payment of gra-
tuty to workers. The Construction
companies handle work to the tune of
Rs. 50-60 crores every year. Then here
are the trans workers. For transport
workers, as has bteen said earlier, most
of the State Governments have got some
pension or gratuity scheme. So, this
amendment only concerns big contractors
who are e for inter-State trans-
port, Why should the hon. Minister be
solicitous about those

fer

the State Governments have atready got
some schemes n this regard. So, some
Frowction must be given to those emp-
oyees who are not covered. There
shonld not be any difficulty in allow-
g it to those people who Jo not
enjoy this benefit.

These are humble submissions.

SHRI K. NARAYANA RAO (Bobil-

l) : This is & much-awaited Bill which

oil-fields, plantation, port and railwa

oom&any—this is one cafegory; wndy_
ly, shops and cstaglishments; and there
is a third category according to which
the Central Government may, by notifi-
cation in future, bring within the pur-
view of this Bill any other establshment.

scope of the third and
establishments have been . There-
fore, there is not much that is left for
the Government to bring, in future, with-
in the purview of this any other esta-
blishments.

My material point is this. On what
basis, on what rationality, this distinc-
tion has been brought about between
thase which have been enumerated here
and those which have been left out.
This is an important matter because it
is very likely that this matter may go
to the Supreme Court as contravening
article 14 of the Constitution. For in-
stance, take the question of railways.
They have not included ‘railways’ in its
totality; they have said, ‘railway com-
pany as defined by the Indian Railways
Act, 18%0°. My submission is this.
Once you concede this to ‘railways’, why
not give the benefit to all the employees
of railways in its totality ? By the defi-
nition given in the Bill, you are cover-
ing railway employees only marginally
because most of the companies are liqui-
dated; there are only a few private com-
panies as defined in the Indian Railways
Act, 1890, which will come within the
purview of this Bill. Why not include
the employees of the railways under the
Government ? What justification can
Government give when a question like
this is asked? If you take the rail-
ways. .

MR. SPEAKER: How much more
time would he take?

SHRI K. NARAYANA RAO: Five
or six minutes,

MR. SPEAKER: Then would he
like o continue after Lunch?

SHRI K. NARAYANA RAO: Yes,

.
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[MR, DEPUTY-SPEAKER in the Chair)

PAYMENT OF GRATUITY BILL-—
Eontd.

MR. DEPUTY-SPERAKER :
Narayapa Rao.

SHRI K. NARAYANA RAO (Bobil-
Ji): Before the lunch break, I was
mentioning that the Ball has not made
a proper distingtion regardng those
people who bave been coversd by this
particular Bill and those who have been
excluded. In that context, I have men-
tioned the raway compames. The
private railway companies now are al-
most a vanishing species because most
of the railway companies bad been taken
over by the State. Such being the case,
how can you drive a distinction between
those employees who are now covered

the term ‘railway companies’ and
those employees who are in the regular
railways ?

Similarly, when we include the em-
ployees of the railway companies and
exciude the employees of transport com-
panies who are more or less doing the
same job, what kind of criteria is in-
volved? ‘Therefore, my humble sub-
mission s that there are a large num-
ber of employees who must be coveréd
and we should a particular prin-
w. Now I will ask the Ministry

principle they have adopted in in-
cluding a few people and excluding
:tr?necr;h Asulﬁsunti“atﬂgd' the 1l—-ausic:

iple 18 : ose employees
who have not been provided with a
pension shonld be vided with an
amount of gratuity after retirement,

1f that principle is accepted. 1 sub-
mit, we Bave to expand this !
ambit of this Act to a very wide area.

You take the case of many Statss,
which bave got transport of) ns

it are to be
RoHMA 0k of e ihings 1 what way

iy that the Gevernpment & a
munpiweﬂ We say, ‘the Privats

Mr
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sedtor should behavd'
shotid prowe Hesif that um

ggpployer. Otherwise they can’t sdy this
to the private sector. That is my sub-
mission. 1 suppose this will feceive the
atentions of the Govérnment.

Thea J come to the definition of
‘famnily’, Im the female émployee’s case
they have included the rents and
dependsut parents of the Rusband. In
the case of mile employee a similar
thing is not there. I do not know whe-
ther it is defiberate. 1 hope the hon.
Minister will take note of this and reply

So far as adaption i8 concerned, the
male employse is provided with the
right of adoption, but so far as the
female employee 18 concerned, similar
type of facility is not provided. I do
not know whether it is deliberate. I
hope he will tell us what it is, and whe-
thet thete is any patticular significance
for this.

Then I come to wages.
are defined as follows:

“All emoluments which are earned
by an employee while on duty or on
leave m accordance with the terms
snd conditiens of his employment
and which are paid or are payable to
hum in cash and includes dearness ai-
lowance but does not include any
bonus, commisston, house rent allow-
ance, overtime wages and any other
allowance.”

The last 1on is a very wide ex-
pression. all these are excluded, Sir,
what else remains ?

May 1 know whether the City Com-
pensatory Allowance is included in the
concept of emoluments? I hope the
hon. Minister will reply to this.

The wages

Now I come to the problem of the
foreferture of gratuity. Gratuity will
be torfeiﬁ?d “ml;:le certain  con isiom.

e gratuily paya to an empioyee
shall be wholly forfeited if fthe services
of such employee have been
for his riotous or disorderfy conduct or
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right tp claim that amoumt. The heirs
and the nominets are the persons who
got the baneft, For miloonduct his
service is terminated, he suffers, What
you do by this is, you give him double
punishment. His family and his nomi-
nees are put to difficulties, For the
same offente why should you punish
him twice? The employee’s children,
the employee’s dependents are also thero.
Why should they be again punished by
this provision? That is what I am
unable to understand. One punishment
will be good enough. You have no
right to remove this provisien giving
some gratuity to them; it vests in them.
This is for his legal heirs, his depen-
dents. What is misconduct? It is not
defined. Here it says: ‘Moral turpi-
tude, in the course of his employment’.
These are_things which are dfficult to
be properly understood. Even in the
ordinary course, one would find it diffi-
cult to arrive at a conclusion as to what
1s meant by moral turpitude. And you
add the word ‘in the course of employ-
ment’. So. what I would suggest is,
you may totally delete this provision
Under no circumstances, except the first
one, gratuity should not be forfeited.

Then 1 come to the problem of claims.
You and I know, Sir, about violations
of some of these provisions. The House
is aware how pensioners find it difficult
to get their hard-earned money, Our
experience with the LIC. is also like
that. If it comes to a question of com-
plaint, you cannot expect a Government
authority to come forward and make a
complaint against itself. Therefore, T
feel that Government have to find out
some method by which even when there
is a complaint against the Government,
there conld be & quick and safe remedy.

There may be also instances where a
company or a factory may collapse
after some time, and in such cases, the
employees canpot get any gratuity at
all.  Therefore, my submission is that
gratnity shonld also be put in some fund
like the ordinary provident fund. Every
year, gratuity should be paid into that
tund'. and if any situation arises where
a fattory is wound up, the workers
could draw from this fund the gratuity
due to fhem aod not suffer in any
manser.

mgﬁh.mm words, 1 welcome this
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MR. DEPUTY SPEAKER: It has
been requested that business... (inter-
ruption) Order, order. When the Chair
wants to say something, members do
not allow.

It has been requested that the busi-
ness in connection with the Bill should
be completed by 4 P.M. On the other
hand Government keeps on sending me
the names of many members. There are
three more members from the Govern-
ment side. 1 would give all of them
an opportunity. But I would request
them to confine their remarks to 10
minutes each and not more. Then I
shall call the Minister. There are a
large number of amendments and jt will
take some time.

THE MINISTER OF LABOUR AND

REHABILITATION (SHRI R. K.
:{I;I;lD{’LKAR): Will it be before

MR. DEPUTY SPEAKER: If pos-
sible,

SHR1I VASANT SATHE (Akola):
Sir, let me at the outset congratulate
the Minister on this excellent piece of
legislation in the labour field. 1 know
there are some lacunae, but all the same
this is one of the best pieces of legisla-
tion he has brought and it will go down
in history. But may I point out certain
defects, which if removed, will make the
Bill more perfect?

First is the provision extending it only
to certain limited factories, oilfields,
plantations, etc. I should have thought
that this Act will be made applicable
1o all those establishments to which the
‘Industrial Disputes Act and Bonus Act
are applicable. Bonus has some corre-
lation to fill the gap between the present
wage and the living wage, but the con-
cept of gratuity is that it is a deferred
wage paid to the employee for services
rendered. I would have been very happy
if we had a legislation giving protection
to the least protected employee in the
country, ie. the sgriculture labour. But
that cannot be done under this Act. 1
would say that this Act should be made
applicable to all establishments to
which the Industrial Disputes Act and
Bonus Act are applicable,
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this Bill. In the Bonus Act you sa
“Rs. 1600”. Why make it “Rs. 1000"
here ? It was said yesterday that those
who get more than Rs. 1000 can take
care of themselves. But that is not the
question. ‘This is something which a
man must get as of right by virtue of
his long service. So, this difference
should go.

The definition of “continuous servi-
ce” in this Bill has great scope for
muschief. Those of us who have been
practising on the labour side for 20
years and more know the difficulty in
interpreting this definition. You say
*.. leave, strike which is not illegal...”
1 would have been happier if you had
not brought in_this guestion of legality
and illegality at all If you insist on
doing so, you should move an amend-
ment to the effect “which is not declar-
ed illegal by a competent authority
under the Industrial Disputes Act”. If
you leave it as it is, there is lay off
which is not illegal, Who is to decide
whether 1t is legal or illegal ? Are you
going to leave it to the mercy of the
employer ? Because “illegal” under the
standing orders is quite different from
“illegal” under the Industrial Disputes
Act. Therefore, unless the strike is de-
clared illegal by a competent authority
under the Industrial Disputes Act. it
should not be included.

Then, coming to the definition ot
“retirement” it says that it is termina-
tion of the services of an employee
otherwise than by superannuation. The
normal way for retirement is superan-
nuation. But here you say “otherwise
than by superannuation”. You have
done that because you bhave come
across & difficulty in clause 4, where
you say that gratuity shall be payable
to an employee on the termination of
his employment after he has rendered
continuous service for not less than five
years “on superannuation or on his re-
tirement or resignation™. Here the word
“retirement” comes and so you want
to define it in a new way. Why don't
you do it in an honest and straight way
without complication? You can say
that if any person has put in five years
of service, if his services are terminated
for any reason whatsoever, he should

gratuity, which {s n deferred wage.
g‘ppou a government servant bas com:
mitted some misconduct. »
sion be touched after retiremhent
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concept of gratulty is also like that of
pension. Even the Supreme Court has
said that it is pot gratuitous payment
even though it is called gratuity. It is
some sort of payment for service rem-
dered throughout the life in the service
of the employer. When that is the con-
cept, for God’s sake do not bring in a
new  con or open a loophole for
mischief. You should say that gratuity
should be payable for termination of
service for whatever reason after conti-
nuous service of five years.

Then, why do you say that pension
shounld not be included for calculation
of gratuity ? T can understand some al-
lowances not being included. But bonus
i$ a mandatory statutory payment. So.
it should be included.

Then, in clause 3, why do you hmit
it to 20 years? Does he not render
service after that? You say that it is
for services rendered and you say that
it is 15 days for each year of services.
Why do you put a maximum of 20
months ?

Why do you limit it to
wages 7

SHRI R. K. KHADILKAR: 20
months benefit; that means, 40 years
service.

SHR]I VASANT SATHE: Because
of 15 days wages. That should be rais-
ed. Tt should be raised 10 1 month’s
wages.

Another point that 1 would submit is
this. In clause 4(6){a), you have pro-
vided that “gratuity of an employee
whose services have been terminated for
any act, wilful omission or negligence.”
You say, “any act” which causes loss
and you deduct his gratuity., To err is
human. Who is a human being or an
employee who throughout his course of
service will mot commit some act by
which some damage may not be caused ?
you want it 10 be deducted from gra-
tuity. This will be too harsh. It should
be limited to only wilfnl act with the
deliberate object of causing loss or
damage. That we can understand. But
not that you say, “any act™.

Then, coming to this penal clause,
you never uemany case under any law
w.
fon s

15 days

here earnad wages are deprived. Pen-
sum' earped; it is only deferred. A
person may hawve comuitted a crime, he
may bave commitisd a murder, under
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the law, will you say, his pension will
be deprived? Does it happen? No.

When even for the worst crime, under
the law, that does not happen, why do
you want to bring in this element of
“misconduct” committed by him for
which his services are terminated and
his gratuity is being touched? The
gratuity is for the benefit of bis family.
A man commits some misconduct and
you terminate his services. But then
you are also going to take away the
share of his family’s bread. Why do
you bring in this concept? 1 do not
understand. Why do you want to in-
troduce such a thing? I know your
anxiety to discourage strikes and other
things. But don’t use such a penal pro-
vision of depriving him of earned wages.
Never introduce such a thing. It is not
understood to any industrial legislation;
it is not understood to an entire era of
contracts and agreements entered into
as my hon. friend, Shri Ram Singh
Bhai just now pointed.

Lastly, I would submit one thing
more, about this whole machinerv. as
to how we find ourselves in difficulty.
We say that gratuity must be paid. But
then we know the employer does not
pay easily. Our experience is that. He
will have a lay-off and ail that. 1 say,
it must be paid monthly. There is not
a single in which an employer pays re-
trenchment compensation. You have
to go to court to fight it out for 5-10
years. He invests that money some-
where else because he thinks. “By the
time I pay, I would bave earned that
much.”

What is he doing with provident
fund? Crores of rupees are lying. We
can easily find out some method. We
know how many persons retire. Cer-
tain percentage of his total wage bill
per month or per year should be kept
as gratuity and paid to Government
authorities. You should make a provi-
sion like that, If that is done, you will
avoid the entire mechanism of provid-
ing punishment.

Then, your clause 10 is completely
redundant. What have you said in
clause 107 It should be of interest to
you.

An employer will be punished with
three months’ imprisonment, as prescrib-
ed in Clause 9 of this Bill, nffhe ’st x:et;-

nsible for non-payment of gratuity.
mt% in Clause 10 they say that
that employer can put forward another
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man and ssy, “he is the person; pmmh

himi”.  These are strange things. We

know what a big employer who gives
aid, hielp and everything will do if he
is respoaslble for non-payment of gra
tuity, In view of the definition ol‘
‘employer” that has been given—it has
. been said that the person o is actual-
ly in charge of management will be the
employer—why do you need Clause 10 ?
do you want to create confusion
here? By baving this Clavuse vou are
going to .make confusion worse con-
founded. Kindly, thenfore make some
of these changes in the Bill and make
it better and more .
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THE MINISTER OF LABOUR
AND REHABILITATION (SHRI R. K.
KHADAKAR): I am glad that the
report of the Select Committee and the

Bill, as amended by the Select Commit-
tee, have been welcomed by all sections
of the House.

In the Select Committee, I must su?.
every Member devoted his time to study
all aspects and except on two points
which I will refer to later on, there was
almost unanimous support to the Bill,
as amended and as it has emerged, from
the deliberations of the Selest Com-
mittee.

As I sazid in my opening remarks, this
is a retirement benefit in addition to
provident fund and the tecently intro-
duced family pension benefits and other
things. While I do recogmise the desire
of the members who are interested in
the welfare of the organised sector of
the working class, they should also re-
member as one hon. DMK member
again and again emphasized, ‘Do we
represent only the workers who are
employed in the factories? Are we not
concerned about others who are hardly
employed except in seasons, that is to
say, intermittently and their earnings are
very low?" We should bear in mind
that when we talk of working class in
this country, we should not limit our
vision, while making , only to
those who are fortunate enough to get
employment in a factory or in an estab-
lishment. We must have a clear pers-
pective of the Indian situation. There-
fore, while I do understand their
anxiety—they want to provide for better
conditions, they should ask themselves,
‘All right, we show a great concern for
the rights of the working class—they are
legitimate rights. T don’t blame them—
should we not, at the same time, bear
in mind that we have got one worker
who has got a secured employment? In
the categories that have been mentipn-
ed, there are hundreds and thousands
who have no secured employment and
if at all he is fortunate enongh to get
employment, he gets a meagre pittance
compared to these people . . . (Interrup-
tions). If you bear this in mind,—I
know full well that you would like these
benefits extended further. 1 don’t deny
certain things are there in the Bill to
which objections were taken, namely,
whether an illegal strike should consti-
tute & break. (Interruptions) Mr. Sri-
kautm:’ N‘gfhr still feel 1 lt{l on s !;1:3
ground. en you speak—an
have every right to speak for those who
are fortunate in getting an e:mlﬂ
somewhere, whatever be the , In
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shops, factories, local bodies and trans-
port, you should bear in mind others
who are not so fortunate. When you
talk that you represent the entire work-
ing class of the country, are you going
to completely ignore the vast majority
of people who are either not fortunate
to get employment or when they get it,
they are not getting enough ?  There-
fore, while making these claims, we
should also bear in mind that we have
a responsibility for those who are hard-
ly getting any wage, even to sustan
themselves, I hope Mr. Sreekantan
Nair will bear this in mind when he
comes to me for benefits being given
to rural labour.

15 hrs.

Certain points were made about ex-
tending this legislation to certain other
categories. There is an enabling section
by which we can extend the application
of this legislation to other categories.
They, who made such suggestions,
should remember why we have exclud-
ed them Mr. Sreekantan Nair and
certain others were feeling so much for
the transport workers. This is being
covered by the States. Without con-
sulting the States, and for that matter,
the Local Bodies, it would not be proper
for us to impose additional burden.
That cannot be done without their con-
currence. But I would consider the sug-
gestion  very  seriously. Transport
workers are getting organised; transport
is being extended to the rural areas:; I
do recognise this. There are also other
categories of labour; there are also
teachers, there are also hospital servants
;ﬁlc). Ihere are categories covered by the

DR. RANEN SEN (Barasat): Con-
struction workers.

SHRI R. X. KHADILKAR: Con-
struction workers also; they are cover-
ed by the ID. Act. Therefore, all these
suggestions will be borne in mind. This
is only the beginning of a scheme and
so let us have some experience. If
there are shortfalls, we can rectify them
iater on. That is possible,

Certain other points were made-and 1
will briefly refer to them, because there
were certain misunderstandings,

One point related to ‘retrenchment
com tion’, Mr, Chatterjee refered
to tgat. Retrenchment compensation is
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in addstion to gratuity. Gratuity is pay-
able on the termination of sel?vioepgr
any person whereas retrenchment com-
pensation is not payable in all eircum-
stances. He should bear that in mind.
He made that tgoint and created a little
confusion on this matter.

Within the coverage of the Bill, as
I have made it clear, it is very difficult
for me to widen the scope of the Bill.
Certain suggestions were made yesterday
regarding salt pan workers. I will bear
all these suggestions in mind and con-
sider what should be done when there
13 some opportune time for extending
the scope of the Bill.

Regarding the definition of wages,
some Members wanted to include other
ftems like House-rent allowance, etc.
Mr. Sathe, the last but one Member
who spoke, wanted to include bonus
also. As I said, you have to see what
we can do at the present juncture. You
must consider also the present state of
various sectors of our economy, and
consider whether it would be proper to
burden it further in this manner. T do
pot think at this juncture T would like
to include anything else except ‘basic
wage’ and ‘dearness allowance' as it is
at present provided in the Bill.

Regarding the worker'’s right to pro-
secute, hon. Members who were Mem-
bers of the Select Committee would
realise that we had gone thoroughly in-
to this aspect, and the clause that has
finally emerged from the Select Com-
mittee has emerged after full debate
and concurrence and consultation with
the law authorities of the Government.
If hon. Members require, I can give
just a short explanation for this pur-
pose  Although it was considered not
desirable to empower the worker to
take the ;ng:er to cqutr: githout th:
sanction o approprial overnmen
the proviso to clause 11(1) of the Bill
makes it obligatory on the Government
to direct the controlling aqthorily to
file a prosecution if the gratuily has not
been paid within the prescribed time-
limit. This is the protection given in
this regard.

SHRI N. SREEKANTAN NAIR
(Quilon): How will a worker eaforce
this? He will have to go and file a
writ? That is the only method open fo
him to compel the Government,
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SHRI R. K. KHADILKAR: ¥ he
studies this with the other provisions of
the Bill, he will realise that a worker
who is likely to benefit under the scheme
has not been left to the tender mercies
of the employer. He must apply his
mind and keep before his eyes the en-
tire scheme of the Bill and then he
will realise that there is no lacuna here.

Regarding the question of illegal
strike and the provision made in clause
4(6) (b), a point was made whether we
should include indiscipline, riotous be-
haviour and violent conduct. Can those
of us who have been working in this
field, with a little self-introspection, say
that there has been no indiscipline of
this nature and no destruction of
grol_:erty _has taken place? Riotous be-

aviour is almost a daily phenomenon
in some places. So, they will have to
consider this very carefully. When
does this type of thing happen? 1t
happens because of the weakness of the
trade union movement and the trade
union authority in each plant. If trade
union unity had been there, which we
are attempting to have now by having
a representative union in every plant
and industry. which attempt I hope will
succeed, and if inter-union rivalry could
be eliminated thereby. then all these
things which are unsocial or anti-social
and which come in the way of produc-
tion would stop.

Now, let me give an instance. In the
public sector undertaking at Avadi,
namely the Avadi factory, where I had
to intervene and settle a dispute, could
my hon. friends justify the type of
violence that had taken place, certain
cases in regard to which I have to de-
cide? I have got photographic evi-
dence in that regard. So, could we not
have some deterrent provision in the
Bill s0 that at least to some extent
indiscipine could be eliminated and
discipline could be restored in the orga-
nised sector, which is the priroary task,
according to me ?

SHRI 8. B. GIRI (Warangal): The
hon, Minister has said that all this
happens because of multi-unions. 1
would like to ask him why he should
not bring forward legislation for baving
only one union in ome industry? He
may accept the principle of secret ballot
for that purpose.

, T wounld liks to ask why a
worker should get double punishment ?

If he has damaged any plant or damag-
ed any machinery, he is dismissed for
the purpose. Why should gratuity be
denied to him, and why should there
be double punishment?

SHRI R. K. KHADILKAR : I shall
reply to his points. As the hon. Mem-
ber knows very well, we are also work-
ing for that...

PROF, MADHU DANDAVATE
(Rajapur): He is first hanging him
and then sending him to imprisonment.

SHRI R. K. KHADILKAR : That is
not the case. It is not a question of
hanging him before committing him for
son::l offence. That is not the position
at .

One thing is that for bringing about
some sort of discipline and healthy
growth of the trade union movement,
we are bringing forward a piece of com-
prehensive legisiation and I hope there
will be co-operation Torthcoming from
all quarters in that regard. In fact, the
attempt to establish a sort of National
council of trade unions has succeeded in
creating one centre in this whole jungle
of trade union activity and I hope Shri
Dimen Bhattacharyya, Shri Dandavate
and others will not attack it from a
difterent angle altogether.

PROF. MADHU DANDAVATE:
CITU must also be brought into it.

SHRI R, K. KHADILKAR: Tho
doors are open, If they accept the disci-
pline, they are welcome. _Three natio-
nal trade unions are already there.

If he has committed violence, it is
not a question of hanging him. The
matter will be decided by the tribunal.
The nature of the offence, the punish-
ment merited, all these things will be
considered and a final decision taken,
and in the light of that decision by the
controlling authority. So he has not
been left just to the whims of the em-
ployer. If violence is alleged, he will
have to prove it. Then other things will
follow. This is the position.

One judgment was quoted. But there
is another judgment of the Supreme
Court on this point.

DR. RANEN SEN: Both judgments
have been quoted. He said that there
is anomaly in the judgments.
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SHRI R. K, KHADILKAR : I must
say that the Supreme Court has also
from time to time been taking a different
view. It depends on the outlook and
approach of the Supreme Court Judge
and of the Chief Justice, how he looks
at these social problems. The legal
profession, though they are supposed to
guide them, do not act as a corrective
in their general approach to these
problems I must say this 1s unfortu-
nate. It should have been done.

SHRI R. D. BHANDARE (Bombay
Ceantral)© Let him not reflect on the
legal profession.

SHRI R. K. KHADILKAR: To
some extent, 1 have to bring them m
I will read from a part of the judgment

“A distinction should be made
between techmical musconduct which
Jeaves no trace of indiscipline and
misconduct resulting 1n damage to
the employer's property which may
be compensated by forfeiture of
gratuity or part thereof A serous
misconduct which, though not directly
causmg damage such as acts of vio-
lence agamst the management or
other.. or rnotous or disorderly be-
];]:,mur m er n::r the place of em-

yment 15 conducive to grave ia-
disciphine,

“The first should nvolve no forfes-
ture; the second may impose forfei-
ture of an amount equal to the loss
directly suffered by the emplover in
conmmce of the misconduct; and

d may entail forfeiture of the
gratuity due to the worker™,

In one of the minutes of dissent, I
think by Sht“rflzi S. Nair, he has ac-
cepted part forfeiture as a compromise.
But will also be decided by the
controfling authority whether the offence
is so grave as to justify full forfeiture.
Here also I would lke to reassure the
Houae that the scheme is such that the
mdyer normally would not get that
to behave in a manner against

the letter and spirit of the law.

Then I comc to th- 1ast point, cl. 2(c),
strike which & 1 was re-
quested unlmmouuly by the Select Com-
mittee to mqum Goverament to recon-
sider these two clauses regarding for-
feiture and i stokes.  After
due co to the unsnimous
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desire expressed by the Committee, 1
am prepared to accept an amendment
to this clause, and 1 would suggest, at
the same time,

SHRI DINEN BHATTACHARYYA
(Serampore) : Bring your own amend-
ment.

SHRI R K KHADILKAR: I will
accept one amendment by Shri Sarjoo
Pandey. His amendment 1s there 1
am accepting only that amendment In
order to save time,—because my col-
league 15 waiting here for long and he
wants to have some time today—I would
request afl the hon Members that if
they accept this compromise and the
unanimous report of the Bill as has
emerged,—we will save the time,—they
may ask Shri Sarjoo Pandey to move
I request him to move

1 once amain thank ail the hon Mem-
bers for extending therr full co-opera-
tion, and henceforward, when we bring
forward a scheme relating to socialistic
measures like this, I expect a similar co-
operation from all sides.

DR. RANEN SEN: The Minister
has mentioned one amendment But
there 15 another amendment m the name
of the same Member on a similar thing.
1 wanted to know his reaction to that
amendment

MR DEPUTY-SPEAKER: Proce-
durally, the amendments have not been
moved until we come to the clauses.

DR. RANEN SEN - Before they are
moved, 1 wanted to know his reaction
to the amendment in the name of Shri
Sarjoo Pandey. Amendment No. 15
is there. The hon. Mmister has pointed
out amendment No. 13. What is his
reaction to amendment No. 157

SHRI R K. KHADILKAR: | am
not accepting it, except amendment No.
13, which says:

PaF 2, line 22, omit “which is not
n .9'

MR. DEPUTY-SPEAKER :  Order,
. We are puﬂmg the cart before
the horse. The guestion is:

"Th:tfthengﬂl to pr?vk}e for tly
-cbama payment of grasui
to employoes engaged in fagtories,
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miges, oilficlds, plastations, ports,
raftway companies, shops or other es-
tablishments for matters connect-
ed therewith or incidental thereto, as
reported by the Select Committee, be
taken into consideration.”

The motion was adogted.
Clamse 2— (Definitions)

MR. DEPUTY-SPEAKER : We take
up  clause-by-clause  consideration.
‘Clause 2. There are 2 number of
amendments. I am repeating the re-
quest of the hon. Minister. In order
1o save time, if you accept the compro-
mise, the Members in whose ngmes the
amendments stand, need not move these
amendments.

AN HON. MEMBER : That is not
possible.

MR. DEPUTY-SPEAKER : That is
all right then, Clause 2. Mr. Jyotirmoy
Bosu—he is not here. Shri Sarjoo

Pandey.

SHR1 SARJOO PANDEY (Ghazi-
pur): 1 move:

Page 2, line 22, omit
“which is not illegal” (13)

SHRI DINEN BMHATTACHARYYA
{Serampore) : 1 move :
Page 4, lines 32 to 34, omit
"bug does not include any boous,
commission, house rent allowance,
overtime wages and any other
allowance™ (25)

MR. DEPUTY-SPEAKER : The am-
endment moved by Shri Sarjoo Pandey
and Shri Dinen Bbattacharyya are there.
Shalt 1 put them to the House ?

SHRI DINEN BHATTACHARYYA:
Put 25 separately.

MR, DEPUTY-SPEAKER: 1

will

put them separately. Now, I shall put
amendment No. 13 to the House.
I think the ‘Ayes’ have it
SOME HON. MEMBERS: The
‘Noes® have it
DEPUTY-SPEAKER: Let

MR.
the Lobbies be cleared.
Tho Lobbies bave been clearod.

SHRI N. SREEKANTAN NAIR:
The amendment has not been read out.

MR. DEPUTY-SPEAKER : All these
amendments have been circulated to the
mbers; they are supposed to read
t .

SHRI N. SREEKANTAN NAIR In
the House also they are supposed to
be read.

MR, DEPUTY-SPEAKER : The con-
vention is not to read the text of the
amendment. You have these amend-
ments with you.

SHRI R. D. BHANDARE: I want to
seek a clarification. When you were
putting the amendment to vote the
Minister got up twice to say that he ac-
cepted it.

MR. DEPUTY-SPEAKER: The
Minister might accept it but the hon.
Members of this side say: No.

SHRI N. SREEKANTAN NAIR:
That is why 1 wanted you to read it

PROF. MADHU DANDAVATE :
In this House fortunately or unfortu-
nately Members on this side are under
the impression that whatever amend-
ment comes from the Opposition it
should be opposed, even gh the
Minister accept it... (Interruptions.)

MR. DEPUTY-SPEAKER: If the
Minister cannot convey what he has in
mind to his colleagues on the same side,
¥ cannot help it. 1 will put it to the
House.

The question is:

“Page 2, line 22,—
omir “which is not iliegal™ (13)

The motion was adopted.

MR. DEPUTY-SPEAKER: 1 shall
t amendment No. 25 moved by Shri
inen Bhattacharyya to vote.

Amendmens No. 25 was put and
negatived.

MR. DEPUTY-SPEAKER:
question is:
“That Clause 2, as amended, stand
part of the Bill".
The motion was adopied.

The
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Clause 2, as mﬁc{, was added to the

Clause 3, was added to the Bill,
Clswee 4— (Payment of Gratuity).
SHRI N SREEKANTAN NAIR: 1
beg 10 move:
Page 6,—
omit lines 1 to 9 (16)

SHRI DINEN BHATTACHARYYA -
I beg to move:

Page 4, lne 41,—
jor “five years”

year” (26)
Page 4, line 43,—
add at the end—

“discharge, dismissal
trenchment, or” (27)

substitute “‘one

and re-

Page 5, line 15,—

jor “fifteen” substitute “thuty™ (28)
Page 5, line 24,~—

Jor “seven” substitute “fifteen™ (29)
Page 5—

omit hines 25 and 26 (30)
Pages 5 and 6,—

omit lines 36 to 41 and 1 to 9 tes-
pectively. (31)

MR. DEPUTY-SPEAKER : I will put
these amendments to the House,

Amendments Nos, 16, and 26 to 31 were
put and negatived.

MR. DEPUTY-SPEAKER :
question is:

Bl‘]'rhat Clause 4 stand part of the
i,

The

The motion was adopted.
Clause 4 was added to the Bil.
Clauses 5 to 8 were added to the Bill.
Clanse 9— (Penalties)

SHRI DINEN BHATTACHARYYA:
1 beg to move :
Page 8, lines 25 and 26,~

omit ¥, or with fine which may ex-
tend to one thousand rupees, or with
both” (32)
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Page 8, lines 30 and 3}~

omit “, or with fine which may ex-
tend to one thousand rupees, or with
both™ (33)
Page 8,—

omit lines 32 to 37 (34)

MR. DEPUTY-SPEAKER: I shait
put amendments 32, 33 and 34 to vote.

Amendments Nos. 32 to 34 were put
and negatived,

MR. DEPUTY-SPEAKER :
question is:

“Clause 9 stand part of the Bill.”
The motion was adopted
Clause 9 was added to the Bill.
Clause 10 was added to the Bil.
Clause 11— (Cognizance of offences)

The

SHRI DINEN BHATTACHARYYA:
I beg to move:

Page 9—
omit lines 15 to 23 (35)

MR DEPUTY-SPEAKER: [ shall
put amendment No. 35 to vote.

Amendment No. 35 was put and
negatived.

MR. DEPUTY-SPEAKER:
question is,

Bi;?’:hn clause 11 stand part of the

The

The motion was adopted.
Clause 11 was added to the Bill,
Clauses 12 to ISB ﬁere added to the

Clawse 1 (Short title, extent, appl:-
cation and Commencement.)

MR. DEPUTY-SPEAKER: Thers
are some amendments to claunse i.

SHRI N. SREEKANTAN NAIR: I
beg to move:
Page 1, line 8,—
after “port™ insert—

“transport company, cotstruction
company, local bodyl}'y(ll)
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SHRI SARJOO PANDEY: I beg to
move :

Page 2,

after line 4, insert—

. “(d) workers of hospitals, educa-
tional institutions, universities, local
bodies, construction workers, clubs,

cooperative societies and transport
workers.” (12)

SHRI DINEN BHATTACHARYYA:
beg to move:

—

Page 1, line 9,—
add at the end—

“workers of any local body, any
transport, any contract labour, any
construction industry, any educational
institution including college, school,
technical institution or university, any
hospital and clinic, any club, canteen
or cooperative society and of any soli-
citors firms”. (23).

MR. DEPUTY-SPEAKER: 1 shall
now put these amendments Nos. 11, 12
and 23 to the House.

Amendment Nos, 11, 12 and 23 were
put and negatived.

MR. DEPUTY-SPEAKER: The

question is:
“That clause 1 stand part of the Bill.”
The motion was adopted.

Clause 1 was added to the Bill.

The Enacting Formula and the Title
were added to the Bill,

SHRI R. K. KHADILKAR: | beg to
move:

“Tha.t the Bill, as amended be
passed.”

MR. DEPUTY-SPEAKER: Motion
moved :

'Ths:g the Bill, as amended, be
passed.

SHRI DINEN BHATTACHARYYA:
Sir, 1 ¢ ulate the Labour Minister
on one amendment in respect
osucom vity of service, but there are
stilt some lacunas left, He has said
that he cannot extend this Act to those
wases which are under the purview of
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a State. I do not find any logic in this
argument, because it is a concurrent
subject. He could have easily includ-
ed the transport workers and construc-
tion workers serving in the public sector
at least. He has not done so.

Secondly, he has left the workers to
the tender mercies of the employers and
the controlling authority about payment
of gratuity. In the case of provident
fund, Mr. Khadilkar himself tried his
best to see that all the arrears are imme-
diately deposited with Government and
some penal measures should be adopted
to force the defaulting employers. But
up till now he has not succeeded. In
the same way, if the employer does not
pay the gratuity, the employee cannot
go to the court. He has to go through
alt this bureaucratic machinery. In
many cases, the Labour Minisiry will
not side with the employees even if they
are satisfied that the gratuity has not
been paid. So even at this stage, I re-
quest the minister to reconsider this-
issue. Dr. Ranen Sen and other mem-
bers in the Select Committee pleaded
that the deafuiting employers must be
prosecuted and imprisoned. Here the
Bill provides that the trying magistrate
may convict him to three months im-
prisonment or fine or both, In actual
practice you will find that there will be
no imprisonment and the employers do
not mind paying whatever fine is im
posed. So, the Labour Minister should
think over it.

Then, in the case of dismissal or re-
trenchment also the employee should get
his gratuity because it is due to him.
If it is pot specifically mentioned, the
employing authority will deny this gra-
tuity to him. I know that Shri Khadil-
kar 1s a very good man. When we dis-
cussed this amendment in the Select
Committee, he was in favour of accept-
ing it. But the policy of the govern-
ment did not allow that. I am very
sorry for the poor Minister who had the
intention of accepting these amendments
but could not do 50 because of the policy
of the government.
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SHRI R, K. KHADILKAR: | want
to clarify only one point. The hon.
Member referred to punishment, 1 will
draw his attention to clause %(2) where
it is mentioned that for non-payment of
ratuity the minimum imprisonment is
or a period of three months,

MR, DEPUTY-SPEAKER :
wuestion is : The
“That the Bill, as amended, be
passed.”
The motion was adopted.

wintninaion

COKING COAL MINES (NATIONA-
LISATION) BILL~Contd.
Claunse 2

MR. DEPUTY-SPEAKER : We will
now take up the clause-by-clause con-
sideration of the Coking Coal Mines
(Nationalisation) Bill. There are no am-
endments to clause 2. The question is :

“That clause 2 stand part of the
Bill.”

The motion was adopted.
Clause 2 was added to the Bill.
Clause 3 was added 1o the Bill.
MR DEPUTY-SPEAKER: Ther
are no amendments to clauses 4 and 5.
The question is:
ucﬁtﬁl!%? 4 and 5 stand part of the

The motion was adopted.
Clauses 4 and 5 were added to the Bill.
Clauses 6, 7 and BS‘”were added to the

ill.

Clause 9—(Central Government nat
to be liable for prior liabilaties)
SHRI SOMNATH CHATTERJEE
(Burdwan): 1 beg to move:
Page 5, line 29,—
after “(1)" insert—
“Subject to the provision of Sec
tion 9A,” (3)

Page 5, line 36,—

(i) omit “wages, bonus,”

(i) omut *, provident fund, pension,
gratuity” (4)

SHRI R. V. BADE (Khargone): 1
beg to move:

Page §5,—
after line 33, insert—

“Provided that if the liability of
the owner, agent, manager or mapag-
ing contractor of a coking coal mine
or coke oven plant in relation to any
period prior to the ammud da
cannot be discharged the lubi!'
lity may be discharged the Cen-
tral Government or the Goverameat
company out of the amount which is

due to the co y or awner as the
compensation.” iw



