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EMPLOYEES’ PROVIDENT FUNDS
AND FAMILY PENSION FUND

(AMENDMENT) BILL—Conzd.

SHRI S. R. DAMANI (Sholapur):
Mr. Speaker, Sir, I was telling the House,
mere amendment to this Act will not
suffice. This Act also should make the
administration of the Office of the Provi-
dent Fund Commissioner to be more
efficient. At present, there is a rule that
provident fund deductions should be de-
posited with the Employees’ Provident
Fund Commissioner within & ceitain
period every month after they ore de-
ducted from the wages of the workers.
The arrears are due to their slackness
and I want that the work of this organi-
sation should be activised. This orgam-
sation, I believe, has no responsibility to
collect the provident fund deductions
every month. The defaulters are not
more than 3 per cent and it should not
be difficult for this organisation to have
the deductions collected on spot from
such employers. I find that the Commis-
sioner of Provident Fund serves the
notice on the defaulters onlv after a
month or two months after the detection
of the default. If they put in their re-
presentative specifically for this job, the
arrears of provident fund from the
workers could have been reduced.

If the organisation is made more effi-
cient and is activised, the amount of
arrear which is accumulating could be re-
duced very much. Therefore, I request
the hon. Minister that he shoull take
some action to see that the recovery is
made regularly from the employers who
deduct provident fund from the wages of
the workers. T wam 1t say something
about the working of an industrial unit
or a business house. Sometimes they
have to face critical financial situations.
They incur losses but they keep on going
in the hope of better times to come; they
are not able to pay for the raw materials,
they cannot pay even salaries of their
staff. But instead of closing down and
throwing their workers out of employ-
ment, they seek cooperation of the
workers, the suppliers of raw material
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etc. and they get it. In such cases ihey
may not be able to pay the n.ovidein
fund amounts immediately, and i{ these
rules are applied rigidly, the result would
be that they would rather like to close
dowu because they arg not in a position
to make any payments. In such cases
with the consent cf the workers and t-ade
unionists who iepresent the workers this
may be kept in abteyance and uo action
need be taken so that the workers do not
get unemployed and production is not
lost. When better days come this could
be re-enforced.

It is the policy of the Government that
workers should participate in manage-
ment that there should be more co-cpera-
tion betwesn management and workers,
so that the workers may have iacentivc
to produce more; they should fee! that it
is their concern. The workers, if they
like, should be allowed to invest from
their provident fund accounts in th:
shares of the concern so that they be-
come shareholders and partners and thus
participate in management and take
genuine interest in fulfilling vproduction
programmes. Instead of investing in
Government securities at least a part of
the fund should be allowed 11w bte s0
invested.

I have seen that many workers did not
get their provident fund amount on their
retirement  without  harassment. Thev
have to visit the office several times ond
pay some sort of a commission to get
their money back. If vyou chezk up
when the application is made and when
the actual amounts are paid, you will
see that it takes many months to get
their money back. This should be look-

ed into in the office of the Provident
Fund Commissioner.
At present all the provident fund

money is invested in government securi-
ties and earns an interest of 5 per cent.
Nationalised banks are giving 7.5 per
cent interest on fixed deposits. There is
thus no incentive for the worker to save
in the provident fund. I suggest that
the workers’ money should be invested
in long term fixed deposit and made to
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carn mterest at the rate of 7.5 per ceut,
or 1t can be invested m umt trusts which
will also weld 7.5 per cent imterest, the
workers will have then more mcentive to
save and they will get some advantage of
therr wnvestment when they retice,

It was sawd that 1n the cases of certan
workers, provident fund deduction 1s aot
made In view of the piesent rise 1n
prices, they cannot afford the piovident
fund deduction For example, for a
worker getting Rs 250, the deduction
«omes to Rs 20 which 18 a big sum, for
hm  With that, he can buy c(loth or
mik for hi, childien, his mmmediate

needs So, when prices are 115ing,
naturally there are some cases where
workers do not want provident fund

deduction  Therefore, they change the
name and work in such a way that they
can avold this  These things should be
looked anto and steps taken so that
workers have the incentive to worh and
the capacity to contribute fo rhe provi
dent fund Side by side the office of
the Piovident Fund Commiswion=r <hould
bt ctivised and mahe more cfficient so
thit the oufstanding amount can be Tre-
fuced considerably

With these words 1 support the  Bill
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recorded tn the judgment, impose o
sentence of imprisonment for a lesser
term or of fine only 1n hieu of im-
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“Notwithstanding anything contamed
in the Code of Crimmal Procedutre,
1898, an offence relating to default in
payment of contribution by the em-
ployer punishable under this Act shall
be cognizable "
Tt shall (be cognizable means that pohce
can take action
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“No Court shall take cognizance of
any offence punishable under this Awxt,
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the Scheme or the Family Pension
Scheme except on a report mm writing
of the facts constituting such offence
made with the previous sanction of the
Central Provident Fund Commissioner
or such other officer as may be autho-
rised by the Central Government,
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The police should not take any action
against any mill owner if there is no
recommendation from the Central Gov-
ernment or sanction from the Central
Provideny Fund Commissioner,
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“Where an employer 1s convicted of
an offence of making default in the
payment of any contributton to the
Fund or in the transfer of accumula-
tions required to be transferred by him
under sub-section (2) of section 15
or subsection (5) of section 17, the
court may, in addition to awarding eny
punishment, by order in writng re-
quire him within a period specified in
the order (which the court may, if it
thinks fit and on application in that
behalf, from time to time, extend),
to pay the amount of contribution...”
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« ,..the employer shall not be Hable
under this Act i respect of the con-
tinuation of thy offence during the

period or extended period, if any,
allowed by the court...”
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The extension of time should not be
considered as default,
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“A person, being an employer, who
doducts the employee’s contribution
from the wages payable to the em-
ployee for credit to a Provident Fund
or Family Pension Fund established
by any law for the tume being .n
force, shall be deemed to have heen
entrusted with the amount...”

It shall be deemed entrustmeny if the
amount is kept with him
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I anybody keeps the contribution
with him that will be deemed to he
entrustment. Entrustment is alreidy
there.
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Allowing the court and the Commis-
sioner to extend the time or to impose
only fine is against the spirit of the Pro-
vident Funds Act.
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SHRI VAYALAR RAVI (Chirayinkil):
Mr. Speaker, Sir, 1 congratulate the hon.
Minister for bringing forward this amend-
ing Bill before the House.

A lot of critictsm has been levelled
against the piling up of provident dues
from the employers. Even in the State-
ment of Objects and Reasons, the hon.
Minister himself has admitted that the
dues are so huge for which we have no
explanation. The explanation is the lack
of respomsibility on the part of the Em-
ployees’ Provident Fund Organisation.
That is true. If we go through the
figures of arrears, in 1959-60, it is 3.65
crores; in 1966-67, it is Rs. 5.96 crores;
in 1969-70, it is 14.6 crores and m 1971-
72, it is Rs. 20.65 crores. There is a
rapid increase in the piling up of provi-
dent dues. Naturally, we have to take
strong measures to recover them. But |
am afraid, the lack of law alone is not
the only reason. Even by bringing for-
ward this legislation, I am afraid, the
Employees Provident Fund Organisation
will not be able to implement it. The
question is merely of the implementation
of the law and not jnst making stringent
provisions of the law.

There is a provision in the law which
defeats the entire purpose of the law.

BRAVANA 25, 1885 (SAKA)
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They want to add one sentence,
is a proviso-—clauge 6(c):

There

“Provided that before levying and
recovering such damages, the employer
shall be given a reasonable opportunity
of being heard.”

The very purpose of this addition of one
sentence is to defeat the entire purpose
of the Bill. It says, the employer shall
be given “a reasonable opportunity” and
“a reasonable opportunity” means that
he will drag the whole thing to a court.
It will lead to a lot correspondence here
and there, This will not serve the pur-
pose. If you try to prosecute him, he
will go to the High Court and say, *I
have not bcen given a reasonable oppor-
tunjty.” Who will define ‘‘reasonable
opportunity”? Is it the Commissioner of
the Provident Fund Organisation or the
Chairman or the Minister? 1 do not
know who js to define it. My request to
the hon. Minister is that he must delete
this sentence from here If he is going
to have it, as it is here, it is zoing to
defeat the entire purpose of the Bill

Another important thing is about the
striicture of the whole Organisation, The
piling up of arrears of providen: fund
dues amounting to Rs. 20.65 crores is
all due to, I have no hesitation to say,
the irresponsibility of the erstwhile
Commissioner and the entire organigation.
He has now gone away. For all these
dues, he is not answerable to anybody.
He has got a better post and gone away.
The Organisation is, more or less, a
deputationist organisation. This Organt-
sation must be re-structured completely
in a way that you define the structure of
the Organisation and also see that the
people get more opportunities to go, tep
by step, to the top of the Organisation.

There is one Chairman. I have nothing
against the present Chairman. But in
the Act itself, it never says that the
Chairman should be the Secretary of
the Labour Ministry. I am very much
sympathetic to the Chairman because he
has to play a dual role. He has to
attend a Board meeting, take a certam
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decision and come back to the Secretary's
room and. he just reverse the ecison. It
is a mental torture for him. If he takes
a decision in favour of the workers, he
jus¢ comes here, and he feels, as a Gov-
ernment servant, as the Secretary of the
Ministry, that he is not able to0 accept
the decision of the Board. Naturally, he
has to reverse it. It is a very difficult
job. I wounld request the Minister to
relieve him of the Chairman’s nest, He
should appoint a pen-official as the full-
time Chairman.

Look at the structure of the Organisa-
tion. There are 21 persons from the
Government side itself and 12 persons
from the non-official side. Naturally, it
ts more dominated, rather completely
dominated by the Government side itself.
There arc 5 persons from the Central
Government and 15 persons from the
State Governments. There are 6 persons
from the worke's side and 6 workers
from the employers side. Then, the
Regional Commissioner or the Deputy
Commissioner or the Commissioner is on

a deputation for three years. Being the
President of the Employees' Provident
Fund Organisation, I have found (hat

they come on a deputation for three
years. For one year, they will study the
whole subject; for one year they will tour
the places and for one year, they will
prepare themselves to go away.

You cannot pinpoint the resnonsibility.
They say that they are studying ‘he
matter. The erstwhile Commissioner
went away without doing anything, He
said. ”Wha; can I da? I am here only
for six months: and T am going’. There
must be a permanent structure in a way
that even the 1owest man gets the oppor-
tunity to céme to the top. Always the
deputationists have been coming and
going back. My request to the Minister
is that the organisation must be structured
in such a way that every cmployee must
have the opportunity to come fo the
highest levél.

I want to know what is the dtatas of
the Provident Fund Organicutidn. s it
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a Governmeit ‘oyganimtion. or .is it cen-
sidersd as part of the public -sector? In
Malayalam, it . is said, ‘Napumsaka'—
neither man mor woman. I have myself
asked the Minister as to what is its
status and he was unable to definc it. He
must consider it on par with banks and
LIC and see that the workers are protect-
ed. Suppose we ask certain questions
they will say that they are governed by
government rules, and sometimes  they
will say that they are not governed by
government rules but by some other rules.
Nobody has defined ity gtatus so far, Its

status has to be defined properly. -
Our friends have pointed out about
recognition of the Union. Here I have

1o make one request. The Board has
decided, 1 believe, that no outsider wh.ch
means no politica]l worker should be
associatedt with the Union of the Oigani-
sation. The Board is represenied by
majoritv of government servants aad they
have taken this decision. I would like
to know from the Labour Minister whe-
ther it is the policy of the Govsrnment
that in such an organisation as Provident
Fund or Bank or whatever it may be. ©o
political worker, MP or MLA, should be
associated with the Union. Is that the
policy of the Labour Ministry? Do they
have such an anti-labour attitude? My
réquest to the Minister is that the Union
must be recognised. You can have &
referendum for the wmajority of the
Union. Also you cannot say that nebody
from outside should be associated with
it. Is that the Government’s pclicy?
What is the reason behind this?

1 have to inform the Minister—I am
subject to correction—that [ have bheen
told by somebody that at the 1ecent
meeting of the Board in Banmgalore, «ne
top officer has said, “The Minister says
many things; but we are not bound  to
do'it”. X the officer is so arrogant and
impertinent, what sction are you going tu
take against him?

The workers’ matters are very delicate.

They ‘are monmsﬂmionﬁmnsm
onﬁi:drf:qm nffiotice; I¢, iu
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your own Ministry, this kinod of icrespon-
sible attitudg towards the workers is
thers, then jt will lead to strike and il
sorts of troubles. Therefore, my requesi
to the Mmister is that he should give
them increased bonus and the  salary
rgvision The Mimster was trymg to
settle the loco-men's strike. Why does
he not »ettle his own problems? He
should first clean tus house before trying
to clean others’ houses ‘He should con-
sider sympathetically the demands sub-
mitted by the workers and settle them
as early as possible

Now I come to the problem in my
pwn constiruency  They have already
agreed to construct the office and quar-
tets for the workers in Trivandrum I
request the Mimister to see that the office
building and also quarters for the
workers of the Trivandrum office are
constructed

1 once again request the Minmster to
.omsider  sympithetically  the  demands
made by the wotkers

*SHRI ] MATHA GOWDER (N
girs)  Mr Speaker Sar, J e to sy 4
lew words on behalf of the DMK oo
the Lmployees Provident Ffunds and
Famly Penston Fund (Amendment) dill
1973

This legislative mcasure 1 o hining
example of the total mactivity ol th. Cen
tral Government 1n matters con.erning th:
welfare of muflion, of workers i ouwr
country I say this because the Govern
ment by their wpept handling hive allowel
the arrears of the contributions from the
cmployers to the cmployees provident fund
10 soar up to huge sums It 1s not as il
as a member of Oppoattion I am tiying to
pomt out this. X you look at the state
ment of objects and reasons appended to
this Bill you will find that ne Minister
himself has stated thus glaring exumple of
inactivity on the mart of the Cemtral {Gov
empment. Acconding to the statement of
objects and yeasans, in 185960 the arvears
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from the employers amounted to Rs. 3.65
crores The arrears have siuce been
steaily ancrpasing every year sud a, on
31st March, 1972 they stand at the colios-
sal figure of Rs 2065 crores. T'he figures
1tself speaks volumes about the 1nefficiency
with which the Government have been
gomg about the task of ensuring prompt
paymeng of contribution by the empioyers

to the Provident Fund

Sir, the House 15 well awai2 that ihs
matter of huge arrears ot contribution
from the employers has been jasmsed many
umes and every time the Governmest has
begn pronusing that effecuve steps would
be tyhen 1n reahsing the arrears It eems
as though the Cential Goveinment have no
forewght, with the result they wake up only
when the situation reaches an alarming
stage It 15 difficult to  bizlieve that a
Government could be sitting 1dle when the
employers are  cheating e worhers of
therr due share of contribuuon to th+ Pyo-
vident  Fund The Goveinment I.ve
muserabiv fatled to nip this probllm 1
the bud and allowed the arreirs to grow
up to this alarming extent T wonder whe-
ther loohing at the trend f the a rous
stnce 1959 60 1t would be mproba® e to
vxpe t thum to stand it Re 30 wcies 10

1977 1 want to know from the Minnter
whoter he v gomng to wom jex 1t me
befoie the House with all fus wusyat ox

planations and ¢xpress his helplessness 1n
the matte; of rcalising the ~preais t om
the employers At this mnctuie 1 raust
honc tly say In fannes, 10 the M ster
who s just situng in front of me that  «at
le ot he thousht it fit to brng forward
this measure to rcalice the urears heioted
though it 1s

Sir, whyv are we confronting this pheno
menon of arreais pihng up from the «1d»
of the employers? The 'mployer. instead
of making then contribvtion to the {m-
noyees Provident Fupd divert thnt money
mto their own investment or are happy to
depasit 1t 1n the bank to zamm interest It
»s only wath stnngent legislative messure
coupled with sarnest implementation that
the employers gould he made to pay not

*The qorizil;al speech was Ni;qtﬁl 'in Tar;ml

v
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only the arrears but their future contribu-
tions promptly.

Sir, I would have been happier with the
Bill which ought to have come many
years before if it does not contam as
does now, many defects and loopholes
which would be exploited fully by the
employers Most of the membeis who
hove participated in this discussion  have
pomted out some of the loopholes that
are visible in the Present Bill. I only refer
to one provision in the Bill, as I don't
have time to go into greater detail, which
provides for the prior sanction o! the Cen-
tral Government if the erring employers
arec to be prosecuted m a Court of Law
To my mind this condition is wholly un-
necessary and the Central rrovident Fund
Commissioner should have absoivte free
dom mn such matters. I do not know with
what motive this provision has been made
in the past we know that the Central Gov-
ernment had bzen soft to the big 1ndus-
trialists and therefore one \uspects whethe:
the Central Government under the guise
of this provision would offer shelter to the
employers as against the workers 1
would like the hon. Minister to tell us
the reason and logic for making this
provision,

In the end 1 would only <ay that enact-
ment of a law of this nature is not going
to bring solace to the employees of such
undertakings which have been wound up
with huge arrears from the employers left
outstanding. Mowever, I extend my sup-
port to this Bill to the extent it goes

13 brs.

MR. SPEAKER: I am not going to call
the Members who merely send me slips;
they must get up in their seats. Shri Daga

SHRI M. C. DAGA (Pali): Under
Clause 14 (b) vou said, offence is a cog-
nizale ope  Who will take cognizance of
this offence? At what time will it be?
Taking cognizance will be when 1t is notic-
ed by the commissioner or what? You
said, the offence is cognizable and it will
be taken notice of by the magistrate
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Who should do it? It is not the employer
who could file complaint directly. Suppose
one complaint is cognizable. My pomnt 1
whether the employee can file he com-
plaint directly to the Magistrate or not.
You say, this is under Section 405. How
can you incorporate section 40% in this?
In Clause 8 what you have said is this.
You said that the explanation will be ad-
ded to section 405 of the IPC. You want
to say that for the Indian Panel Code this
will be an amendment. You want to make
an amendment under section 405 on the
Indian Penal Code. You are referring to
this clause here. In this legislation you
say that this can be put thers, How cun
it be done? Regarding entrustment, you
say, this offence will be under section 406
or 409. Now, what do you mean by this?
Who will take it up, because, after all, it
is cognizable offence, non-bailable? What
will be the mode? Will it ne by a chalan?
Can the employee go to the court and say,
here 1» an offence, I submit complamt
against an employer? So, this cannot be
done You cannot mahkce this amendment
in the Indian Penal Code, and say. thi 1s
under dec 405. You say, thigs 1s breach
of trust becau-e the moaey was deposited
What will happen to the contribution made
by employer”? Suppose employer has con-
tributed 2,000 or 6,000 and employees have
to contnbute some amount, say, 6,000
rupees or so. What will happen to that
amount of Rs. 6,000. Will it be breach
of trust or not? This cannot bs made out
As employee 1 have to give out something
to Provident Fund. That may oe 10,000
or 20,000 Can it be a breach of trust? |
have my own feeling, it cannot be a breach
of trust. I think it is not the proper place
to put this thing here, if you are not
making amendment to the Indian Penal
Code

SHRI R V. BADE: That will be deem-
ed to be entrustment. That is what thev
have said

SHRI M. C. DAGA" I have not under-
stood. How can it be? Please ask the
Labour Department to look into it or the
Legal Department to look into it, Let
them apply their mind to it. ¥ have not
understood it.
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Then, you want the punsshment 0 be can there be it there Is a case of default

stringent. But, everywhere you have stated
‘provided the reasons are there’. That
cainnot be. On the ong hand you wang the
recommendations of the Estimates Com-
mittee to be implemented and on the other
why do you say ‘provided the reasons are
there’? Why don't you become lenient?
When you say that you do not want 1w
become lenient, then be strong.

With these words, I support the Bill.

SHRI TARUN GOGOI (Jorhat): Mr.
Speaker, Sir, 1 want to congratulate the
Minister for Lubour for bringing forth
this amending Bill. The Bill is not a
comprehensive one. The provisions con-
tained in this Bil are not adequate
enough. But, still, it is a modest Bill.
And undoubtedly, it is a beginning in the
right direction. Many of the labour
legislations have been brought forward
by the Government with a view to pro-
viding security to the labourer; who
have been subjected to all sorts of ex-
ploitations, The employers are primarily
conczrned with their profit motive. What
is more striking is that the emvloyers
have now become defaulters in inaking
their contributions to the ones made by
the labourers towards their provident
fund, In the year 1959-60 the contribu-
tion was Rs. 3.65 ciores and it rose to
Rs. 20.65 crores in the ycar 1977

It is a healthy sign. I would vow like
to refer to certain provisions made to
the existing amending Bill. Take for
example clause 4. Under this, the im-
prisonment term has been extended to
six months. In case of a default in
payment of the employees’ contribution,
the term of imprisonment has been
prescribed for threc months, There is
also another proviso which I do not
understand. By that proviso, discre-
tionary power has been given tc the
court to give lesser term of imptison-
ment. That means. the court can, under
that proviso. give any imprisonment
[esser than three months. That too, only
when there is adeguate and valid reason
And that reason has to be recorded. I
cannot understand what special  reason

in the subsequent payment of th: contri-
bution. The experience shows that the
court has always been in favour of the
employers. Even before, in the aiginal
Act, the term of imprisonment was 8iX
months, Our experience is that the
Court always gave the punishment which
was always in terms of fine. Our appre-
hension is that the court will exercise
this discretion in favour of the cmploy-
ers alone,

There is also another provision—
Clausc 5, that 1, in respect of a subse-
quent commitment of the offence. When
there is a subsequent commitment of an
offence, deterrent punishment is provided
for. What i» the punishment provided
for? The term of imprisonment has been
extended to one year but the term of
impriconment mdy not be less than three
months. I can understand that for a
subsequent default, the term of imprison-
ment will not be less than thrce months.
But, both these provisions run counter
to cach other in realising the obiect of
the Bill. The discretionary power i8
provided to the court to give the punish-
ment. I would like to refer you to
another clause (5)—Section 14AC. That
is about the cognizance of any offence
punishable under this Act. Under this
provision, the case can be filed only by
the Inspector with the previous sanction
of the Commissioner of Provident Fund.
I do not understand why sanction has
at all to be obtained to file a case in the
court? In case of a default in payment
of provident fund, delay is only the
matter. Why i. it that only an Inspector
can file a case. 1 say that even the
victim, that is, the employee who has
deposited all the contributions out of
the wages should file a suit. Why should
not the victim file a suit? At the same
time, the labour organisation—the recog-
nised union—should also be allowed to
file a suit. As you know, the Court will
not proceed with the case unnecessarily
—you must have confidence in ths court
also——unless it feels that there is stme
substance in that, namely, that the cm-
ployer has committed an offence under
the prescribed section.
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Then as regards first charge on the
assets when there js a default in arrears,
it is limited to a period of exceeding six
months. Why six months? Any arrear
should be a first charge on the assets of
any establishment when it is wound up.

Then as regards liability in case of
transfer ‘of establishment, it is limited
to the value cf assets obtained by the
transferee. My suggestion is that in such
a case a provision should be made to
the effect that the employer shouid be
debarred from making any transfer or
sale or lease when there is an arrear of
a provident fund amount.

Then there is no provision for punish-
ment or penalty where the employer does
not contribute out of his own funds to
the provident fund.

A provision should be made whereby
the employer should be «debarred from
receiving any grant from public institu-
tions uniess he furnishes a nc-arrears
certificate.

Vayalar Ravi that
w2z must be careful in the selection of
cificers. It is not the iaw aloiie which
will enable us to realise our objective; its
implementation is equally important.

I agree with Shri

With this I extend my support to the
Bill and hope that a more comprehensivz
Bill will be brought forward soon.

THE MINISTER OF LABOUR AND
REHABILITATION (SHRI RAGHU-
NATHA REDDY): I am extiemely
grateful to all hon. members whe have
participated in the discussion anrd ex-
tended the’r support to the various provi-
sions of the Bill while making very valu-
able suggestions with respect 1o varicus
amendments that they have got in mind
which they expect Government—in fact,
want Government—to bring forward in
~ourse of time. I am also grateful to
them for making a deep study of this
problem with regard to the organisationa!
side ¢! the PF organisation.
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With regard to the organisational

problem, Shri Vayalar Ravi had mea-
tioned some problems and raised soms
questions. 1 am fully conscious of these.
My views on these are well known and
he can trust us to do the right thiag.

Shri Vayalar Ravi—if I may say su,
he made a very impressive speech on the
Bill—raised some legal questions. As re-
vards ¢l. 6, sec. 148, the piroviso, le
asked why should an empioyer be given
a reasonable  opportunity, why shouid
the adjective ‘reasonable’ be therc beio:e
the noun ‘opportunity’? This is a subs-
tantive question he raised. 1 can only
say this has beenn done having regard o

the various decisions of the Supiemns:
Court that opportunity must be given
before a man is proceeded against.

Whether we use the word ‘reasonable’ or
not, the courts would alwavs :onstrue it
in this light. Therefore, ihzre is nothing
lost in using the words ‘reascnable oppor-
tunity’, so that the conceined autherity
which will have to administer the  Act
does not have any ambiguity with respect
to the notice fc be given and the opnor-
tunity to be given, If aav emplover
wants an unreasonable cpportunity  oz-
cause of the usc of this expresston.
have no doubt the administration will re-
fuse to comply with snch a1 unreascn-
able reqguest.

A very interesting question was jaised
by Shri Daga regarding the amendments
of sec. 405 of TPC. [t is known to
legislative processes that one enactmozt
can be amended in the process wi
amending some other enaciment. You
know it better than I do. You know
better than I do. In their effort t>
implement the letter and spivit of this
Act, there had been difficulties faced by
the Government with respect to section
405 in the sense whether wbzn the cm-
ployee gives the money and when the
employer had collected the money ac-
cording to the provisions cf the Provi-
dent Fund Act. ir is entrustmzat under
section 405 of the JPC. The Kerala High
Court has held that it cannot he cons-
trued as entrustment and therefore the
provisions of  section 405 of the PC
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could' not be inveked far the purpose of
puntibing employers  who default with
respect to the funds coliected from the
employees. To clear this doubt we
thought that the law itself must clearly
state that when money is deducted from
the employee and goes into the hands of
the employer, it must amount to entrust-
ment. In other words the employe”
stands in a fiduciary capacity in relation
to the money that has been deducted
from the employees® salary. We wanted
that there should be no ambiguity about
interptefation antd the courfy must he told
tat this is the interpretation which
Parliament has placed on it. 1 think 1
have cleared the doubt raised by r
Daga.

SHRI M. C. DAGA: What about coti-
tribution of the employer? Will that also
come under this section or not?

SHRI RAGHUNATHA REDDY. To
he fair to him and to myself, I cannot
immediately say whether it is >0 [T still
feel that it can be the subject-matter of
interpretation  The snirit  of the provi
sion is to protect the money Jeducteld
from the employees

Shre Damani aisesd the question about
the investment of this money in Govern-
ment securitic and asked why they could
net be invested in  unit trust. Provident
fund moncy s deposited 1n  Cential
Government securities (45 per cent); State
and Central Government guaranteed se-
curitics (25 per cent) and post dffice
time deposits and small <avings (30 pe:
cent). The interest on Government se-
curities is 6 per cent: the interest on de-
posits in the post office comes to 7 per
cent. Shri Damani felt thot  these
moneys should be deposited in various
banks and in the unit trust. This will
be examined. Necessary steps will be
taken if it is found to be in the interest
of the provident fund itself.

Some suggestions have been made by
Shri R, N. Sharma and Vermaji glso
When I moved for consideration of this
Bill, T safd st the outset that this was
2 step in the right direction. The Bill
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could have comtaied more stringent
measurés but we have to take into ac-
coint that! a pumbbr of sick paills bad
been taken over by the Natiomal Textile
Corporation and such sick mills and some
other coal mines were mainly respon-
sible for a large part of the provident
fund being not deposited with the con-
cerned authorities.

Therefore, we have to take into ac-
count the fact that a nmumber of institu-
tions have been taken over by the Gov-

ernment. 1f we make the provisions
more stringent, the process of taking
over might become difficult. That is the

only reason we kept in mund when we
drafted this. 1 would assure hon. mem-
bers that at the appropriate {ime, o imors
comprehensive  legislation covering  all
the suggestions thcy have woull certain-
ly be brought forward. Perhaps that
Bill may go before a Joint Committee
and the hon. members will have ample
opportunity to make their suggtstions

Shri Sharma and Shri Ram Singh Bha:
have <aid that a gratuity fund om h:
lincs of the cmployees’ nrovident fun.
may be set up This is a very valic
suggestion The matter hay been exnmin-
ed by a working group. The group hua»
recommuonded nter alin that  emplovers
should sei up a gratuity fusd lulv
approved under the In.orne-tax Act, 1961
for payment of gratuity to their em-

ployees. 1t has further <uggested that
small and medium-sized employers who
are not in a  position to set up  such

funds which can be piivately maniged
should be statutorily required to cnter
into some arrangement with the Life In-
surance Corporation, The report of the
working group is under examination of
the Ministry of Finance and the Con-
troller of Insurance. The suggestion is
rightly taken and necessary action will
be taken after proper examination :nd
discussion with the comcerned ministries.

A number of amendments have been
given. Though the suggestions made are
weltome, at fhe present sthge T request
the hon. members not to press them.
When we brihg forwird a fresh Bill, 1
assure them that all these amendmenmts
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will be properly examined and whatever
amendment is reasonable, it will be cer-
tainly be incorporated.

MR. SPEAKER:
amendments!

SHRI RAGHUNATHA REDDY There
are a few amendment, moved by me on
behalf of Government which are ahso-
Jutely necessary and immediate T have
no doubt that hon members would ac-
cept them without any discussion

SHRI VAYALAR RAVI; 1 asked
about the statns of the provident fund
organisation. He has not replied to that

SHRI RAGHUNATHA REDDY: The
hon member raised a proposition of
philosophical dualism 1 would assure
the hon. member that the earliest oppor-
tunity, we will find a solution for this
dualism,

MR. SPEAKER: The question 1s-

“That the Bill further to amend the
Employees’ Provident Funds and Fa-
mily Pension Fund Act, 1952 and to
incorporate an JExplanatory provision
connected therewith mn section 405 of
the Indian Penal Code, be taken into
consideration.”

Except your own

The motion was adopted

Section 8
SHA >TRI

Clause 2-—{Amendment of

SHRI RAMAVATAR
(Patna) 1 beg tv move:

Page 1,—

for clawse 2, substitute—

‘2 In section 8 of the Im-
ployees’ Provident Funds
and Fammly Pension Fund
Act, 1952 (hereinafter re-
ferred to as the principal
Act), for the words “be
recovered by the appro-
private  Government”, the
words “be recovered by

(a) the Central Provident
Fund Commissioner or
such other officer as may
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be authorised by him by
notification in the Official
Gazette, in this behalf, or
(b) the concerned worker”
shall be substituted® (4)

Page 1, line 12,—

after “behalf” insert—

“and besides this
Provident Fund  Organisa-
tion shall have its own
Recovery Officer as in the
Income-Tax Department
for early and expeditious
recovery” (10)

Employees

MR SPEAKER®: We have already
exceeded the time allotted for this Bill 1
will put the amendments No 4 and 10
to the vote of the House

Amendments Nos 4 and 10 were put
and neganved

MR. SPEAKER: The question is:

“That clause 2 stand part of the

Bill”
The motion was adunted
Clause 2 was added to hte Dill
Clause 3 (Amendment of Section 11)

SHRI RAMAVTAR SHASTRI | beg
to move
Page 2, line 6,—
for “six™ suhstitute “three™ (11)
MR SPFAKER T will wnow put

amendment No 11 to the vote of the

House

Amendment No 11 was put and negatived.

MR SPEAKER: The question 1s:

“That clause 3
Bill”

The motion was adopted,

stand part of the
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Clause 3 was added to the Bill
Clause 4—{Amendment of Scciion 14)

SHRI RAMAVTAR SHASTRI: I
beg to move:

Pﬁﬂ 2r—-
Omit lines 29 to 32. (5)
Page 2, lines 31 and 32—

for “or of the fine only in lieu of
imprisonment” substitute “which
shall not be less than fifteen
days” (12).

MR. SPEAKER: 1 will now put
amendment Nos. 5 and 12 to the vote of
the House.

Amendments Nos. 5 and 12 were put and
negatived.

MR. SPEAKER: The question r:
“That clause 4 stand part of the Bill"
The motion was adopted.

Clause 4 was added to the Bill

Clause 5—(Insertion of new  Sections
1444, 144B and 14 AC;

SHRI RAMAVATAR
beg to move:

SHASTRI- 1

Page 3, line 11,—
add at the end—

“or a repoit in writing by the
concerned worker” (6)

MR. SPEAKER: I wll now put
amendment No. 6 to the vote of the
House,

Amendment No. 6 was put and ncgatived
MR. SPEAKER: The question is:
“That clause 5 stand part of the Bill”

The motion was adopied.
Clause 8 was added to the Bill,
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Clause 6—(Amendment of section 14B)

Amendment made—
Page 3, lines 16 to 21,—

re-letter sub-clauses “(a), (b) and
(c)" as sub-clauses “ib),
(c) and (d)” respectively,
and before sub-clause (b) as
so re-lettered, insert—

‘(a) after the words “contribu-
tion to the Fund”, the
words “or the Family Pen-
sion Fund”, shall be in-
serted;” (1)

(Shri Raghunatha Reddy)

MR. SPEAKER: The question is:

“That clause 6. as amended,
part of the Bill”

stand

The motion was adopted

Clause 6, as amended. was add~d to the
Bl

Clause 7—(Insertion of new section

140)
Amendment made—
Page 3, hine 28,---

“.ontribution to the Fuud”
Pension

eftcr

anert “or the 1amuly
Fund”. (2)

(Shri Raghunatha Reddy)
MR. SPEAKER The question is

“That clause 7, as amended, .tund

part of the Bill.”
The motion was adopted,

Clause 1, as amended, was added 10 the
Buil.

Clause 8—(Imvertion of new
17B)

Se tion

Amendment made—
Page 4, lines 7 and 8,—
for “due under section 14B from

the employer up to the time
of such transfer™
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substitute-—

“due from the employer under any
provision of this Act or the
Schéme or the Family Pension
Scheme, as the case may be, in
respect of the pesiod up to the
date of such transfer” (3)

(Shri Raghunatha Reddy)
SHRI RAMAVATAR SHASTRI: T beg
to move:
Page 4,—
omit lines 9 and 10 (93)

MR SPEAKER: I will now put
amendment No 9 to the vote of the
House.

Amendment No 9 was put and negatiyed.
MR. SPEAKER: The question is°

“That clause 8, as amended, stand
part of the Bill”

The motion was adopted

Clause 8, as amendcd, wa\ dded i the
Bill

MR SPEAKER: The question i<

“That clause 9, Clause 1, the Enact-
ing Formula and the Titie tand rart
of the Bill.”

The motion was adopicd

Clause 9, Clause 1, the Enactine | ormula
and the Title were added to :he Bill,

SHRI RAGHUNATHA REDDY: [
move:

“That the Bill, as
passed ”

amended. be

MR. SPEAKER: Motion moved:

“That the Bill, as
passed.”

amended., be
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THE MINISTER OF LABOUR AND
REHABILITATION (SHRI RAGHU-
NATHA REDDY): The hon. Member
has raised three questions,

As far as recognition of the Union is
concerned, if my memory is right, 1nave
never said that we will not recognise the
Union, though I might not have said that
we are going to recognise the Union. I
do not think I have made the statement
that we are not going to recognise the
Union. [ quite understand the feelings of
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the hon. Member. We are considering

this matter. I have never said that we

are not going to recognise the Union.

The second point that he has raised is
about beedi industry. This will have to
be studied in what manner the provisions
will be made applicable, in what manner
they will have to be impfemented because
the orgamsation of this industry is :ather
amorphous,

The third poiny which the hon. Member
has raised is about pumishment, For the
first time, in the provisions of the Provi-
dent Fund Act, imprisonment is being
provided; not only is it bemng provided
but it &s compulsory in certain cases. The
question has been raised why the proviso
under that has been provided, about
courts imposing a sentence for a lesser
term. In your experience, Sir, you must
have come across cases Where the muni-
mum pumshment of imprisonment for
three months 1, provided and where the
offence 1s not serious—suppose, a contri-
bution ol Rs 2 or 3 has not been pad
by the employer—in such caves what are
the courts bkely to do—when they feel
that 1t 1s not a big case for such a4
punishment? Where the courts feel that
a smaller pumishment will have to be
given 1n cases where the minmm
punishment of three months’ impiison-
ment has been provided under the
Statute, the courts, instead of giving the
minimum punmishment of three months’
imprisonment, are likely to acqut the
accused because they may feel that it 1s
unconscionable to give the mirimum
punishment contemplated by the Statute
In order to free the courts from such a
moral dilemma, we have provided that
in cases where the court comes to the
conclusion that the punishment can be
lesser, then it may impose such lesser
punishment but adequate 1nd special
reasons have to be recorded for that, so
that the higher courts may be in a posi-
tion to review the reasons recorded. It
is the intention of Parliament, and Ihave
no doubt that it is the intention of the
Government, that the three months’ im-
prisonment provided is the rule and
whatever exception is made, it is only an
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exception. for ‘which ths comtx will have
to record their reasons. I have no daubt
in my mind that the courts would ‘take
into account the expression of opinion by
the hon, members here, in construing
the intention behind this, and also the
opinion of the Government.

MR. SPEAKER: The question 1s:

“That the Bill, as amended, be
passed.”

The motion was adopted.

13.40 hrs,

STATUTORY RESOLUTION RE. CON-
TINUANCE OF PROCLAMATION IN
RESPECT OF ANDHRA PRADLSH

THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS (SHRI
K. C PANT) 1 beg to move the follow-
g Resolution;

“That this House appioves the conti-
nuance in force of the Proclamation,
dated the 18th January, 1973, n rospect
of Andhra Pradesh, 1ssued under article
356 of the Consutution by ths Presi-
dent, for a further period of six months
with effect fiom the 1st September,
1973

13,40} hbrs.
{MR DEPUTY.SPEAKER in the Char]

The House 1s fully aware of the back-
ground which necessitated the imposition
of Presxient’s Rule m Andhra Pradesh.
There is normalcy in the State and the
Government of the State have been able
during the last few months to concentrate
on the more enduring tasks facing that
State There was recently an occasion
for members of this House as well of the
other House to discuss important legisla-
tive proposals as well as the develop-
mental problems at some length The
impression one got was that the admims-
tration during President’s Rule had not
spared any effort and had seriously applied
itself to the problems of the State with a
sense of dynamism. But we arc aware



