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democratisation of an educational institu-
tion is that the universities’ portals should
be effectively open to the most down-trodden
section of our people and not remain con-
fined to the upper income brackets, that the
Universities must work in a manner that they
respond (o the challenges of society. Finally,
this country has chosen to give a particular
form of democracy; that is to  say, the
people of this country have chosen to rule
over themselves through their eclected re-
presentatives, be they in the Parliament or
in the Asscmblies. Therefore, when any
provision is madc which lays the responsi-
bility on an authority which is totally 1es-
ponsible to the elected representatives of the
people. then it cannot be said that the rights
of the people are being denied. T further
wish to assure mv friend from Bihar that
we would like to do everything possible to
cncourage the forces of socialism and secu-
larism in the University. With these words,
I commend this Bill to the Housc.

MR. CHAIRMAN: The question is:
‘“That the Bill, as amended be passed”’.
The motion was adopted.

15.42 hrs.
CODE OF CRIMINAL. PROCEDURE BILL

MR. CHAIRMAN: We will now take up
the Code of Criminal Procedure Bill.
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SHRI DINESH JOARDER (Malda): There
are only a very few amendments. So, the
distribution of time should be seven hours

for general discussion, two hours for clauses
and one hour for third reading.
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SHRI DINESH JOARDER: Now that this
Bill is being taken up for consideration, I
want to raisec a point of order. The Indian
Pcnal Code, which is a substantive law, is
going to be -amended and in fact the amend-
ment Bill has been referred by the Rajya
Sabha to a Joint Committee. That Amend-
ment Bill will come before the House either
the next session or within a few months.
The Criminal Procedure Code is only a pro-
cedural law, based on the Indian Penal
Code. Now, it can very well happen that
many of the provisions of the Imﬁan Penal
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Code will be either modified or even deleted
by the Joint Committee or the House later.
In that case, the reference in the Criminal
Procedure Code Bill to those sections of the
Indian Penal Code, which have been amend-
cd or dcleted, will have no meaning and a
further amendment of the Code of Criminal
Procedure will become necessary. Therefore,
I would suggest that the consideration ol
this Criminal Procedure Code Bill be de-
ferred until we consider the Bill relating to
the Indian Penal Code first. Then we can
take up this Bill, in the light of the amend-
ed or modified Indian Pcnal Code.

I'HE MINISTER OF STATE IN THF
MINISTRY OF HOME AFFAIRS AND IN
THE DEPARTMENT OF PERSONNEI.
(SHRT RAM NIWAS MIRDHA): The Bill
to amend the Indian Penal Code has been
referred, as the hon. Member mentioned, to
a Joint Sclect Committee. But, we nced not
hold up discussion, consideration and passing
of this Criminal Procedure Code Bill till
such time as that Bill has been considered
by the Committee.

Firstlv, care will be taken to see that
there is no contradiction between the two.
But, to hold up this Bill. which had gonc
through all the stages that are necessary for
coming up to this stage will not be proper.
If at all any amendments arc neccssary at a
future date, they would be of a very minor
and marginal nature and they will be taken
care of. Therefore, 1 suggest that this Bill
may bhe taken up.
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15.50 hrs.

[Shri N. K. P. Sawve in the Chair]

THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS AND IN
I'HE DEPARTMENT OF PERSONNEL
(SHRI RAM NIWAS MIRDHA): Mr. Chair-
man, Sir, I beg to move®:

*“That the Bill to consolidate and amend
the law relating to Criminal Procedure, as
passed by Rajya Sabha, be taken into
consideration.”’

Hon’ble Mcmbers may recall that with
the concurrence of this House, the Bill was
referred to Joint Committee of both the
Houses of Parliament in December, 1970.
The Joint Committec started its work in
April, 1971 after its due constitution. It
submitted its Report to the Rajya Sabha on
the 4th of December, 1972 and the Rajya
Sabha passed the Bill as reported by tze
fm‘m ommittee, on the 15th December
ast. I am sure, this House will join me in
congratulating the Joint Committee for
having complcted the stupendous task of
scrutinising a Bill of this magnitude and
importance in such a short time.

As the House is no doubt aware, the Bill
is a very lengthy one intended to replace
the 75-year old Code which is the basic pro-
cedural law relating to criminal trials in
our country.

As explained in the Statement of Objects
and Reasons, it Krovidcs for several impor-
tant changes in the existing law with a view
to expedite trials and also to make it re-
flect current ideas. The provisions of the
Bill naturally cvoked great interest and on
the whole they were welcomed. The Com-

T g e ga< afufa & wfrdzA  mittee examined as many as 72 witnesses
at various centres and 154 memoranda con-
® & A 99 7 wfafx # a<vw & K@@ qainin vlicm ‘ar:ld c%mmenu }fergm varim:l
individuals including distinguis jurists. It
mtﬁﬁmmwﬁﬁwﬁwmtmﬁm held as many as 41 sitting:“ !
*Moved with the r dation of the Presid
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The expedition with which the work was
completed by the Joint Committee is a record
for a legislation of this length and com-
plexity.

The Bill has been scrutinised with the
greatest care and thoroughness by the com-
mittee. Members of the Committee took
the most active interest in the matter and
the changes made to the Bill which werce
mostly by way of improvement are very
important. In rccommending these changes,
the Committce took due note of the necd
for protecting the intercsts of the accused
and at the same time providing for ex-
pendition in the investigation and trial of
cases. Special attention has been paid to re-
move, as far as possible, the scope for
abuse of powers by the police and pro-
tect the interests of the innocent. If T mav
say so with vespect, the Bill as it has em-
crged from the Committee and as passed
by the Rajya Sabha is commendable piece
o{ legislation. I need not reccapitulate the
various changes made by the Committee as
they are all contained in the Report. T may
just mention a few of these changes in
the Bill ax passed by the Rajya Sabha.

One of the chronic complaints which
we have been hearing about criminal cases
is that in many States there is inordinate
delay in the investigation of cases by the

olice. Such delays are particularly harm-
Ful in cases where the accused is in custody
during investigation. To keep a person in
detention as an under-trial prisoner is ob-
viously most objectionable and no effort
should be spared to reduce the scope for
this.

The main remedy for this is administra-
tive action and better supervision, as the
law even as it is, does not tolerate delays
in this regard. However, to tighten the law
further, other improvements were consider-
ed. The committee, after anxious considera-
tion, proposed a changc which will have
the effect of keeping the investigating offi-
cer on the alert. Under the new provision,
in clause 167, an accused n is entitled
to be released on. bait during the investiga-
tion if he had been in custody for 90 davs
and the investigation is not completed, un-
less for special reasons the magistrate orders
otherwise. Where the investigation is not
completed within 6 months in a casc punish-
able with imprisonment for two vears and
less, the further investigation may even be
stopped by the magistrate. Another pro-
vision is that the period of jail life under-
gone while on remand during investigation
.or trial will be deducted from the total per-
iod of imprisonment to which an accused
may be sentenced. It is hoped that these
changes in the Bill as passed by the Rajya
Sabha would make the detention of a per-
son in jail on remand for long periods
a thing of the past.
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As rcgards security proceedings, an im-
portant change made in the Bill as passed
by the Rajya Sabha is omission of the
letter part of Section 109 (demand of se-
curity from persons who have no ostensi-
ble mecans of subsistence or who cannot give
a satisfactory account of themselves) which
has been almost an eye-sore to many per-
sons. Further, a time limit has been pre-
scribed for the disposal of security pro-
ceedings which shall stand terminated on
the cxpir( of that limit. This provision has
been made in the light of complaints that
sccurity proceedings are being dragged on
for scveral months in some States keeping
the person concerned in jail all the time.
The Bill has also made a provision for
demanding  security from habitual black-
marketeers, defaulters in payment of pro-
vident fund dues, persons committing off-
ences under  the  Untouchability  Offences
Act and other anti-social criminals. Some
of the other changes made are abolition of
the svstem of Honorary Benches of Magistra-
tes, right of maintenance to indigent parents
and divorced wife, better enforcement of
Probation of Offenders Act, better treat-
ment of Jail appcals, liberalisation of bail
provisions, confermentof powers of revision
on Sessions Judges, prescribing periods of
limitations for certain categories of offen-
ces, restriction on right of Government to
appeal against acquittal, right to approach
the Supcrintendent of Police in cases where
the police refuse 1o register F.LLR., etc.

The ahove are only a few of the impor-
tant changes recommended by the Com
mittec and incorporated in the Bill now
before the House. Hon. members will notice
that the Committec spared no pains in per-
fecting the provisions of this very impor-
tant Bill. T venture to submit that the Bill
now hefore this House has become as per-
fect as can be made and the new Code of
Criminal Procedurc is bound to secure con-
sidcrable improvement in the existing law
and ensure efficient and speedy justice to all.

With these words, I commend the
for the consideration of the House.

Bill

MR. CHAIRMAN: Motion moved:

“That the Bill to consolidate and
amend the law relating to Criminal Pro-
cedure, as passed bv Rajya Sabha, be
taken into consideration.”

Shri Dinesh Joarder.

SHRI DINESH JOARDER (Malda): Mr.
Chairman, Sir. the Code of Criminal Pro
cedurc. as framed and passed by the Bri-
tish imperialist power in 1898, was a colo-
nial legislation intended to terrorise the po-
pulation of this country by savage and bru-
tal force, cmpowering the police and the cxe-

cutive bureapcracy with infetered powers to
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a degree undreamt of before and curtailing
to the point of deprivation of the rights and
liberties of the people of our country. We
had no democratic rights at that time and
the Criminal Procedure Code was framed
in that light to deprive us of our democra-
tic rights and liberties.

But, after the lapse of so much of time
since independence when widespread demand
for its thorough change and amendment was
rousced, this Bill which has now been pre-
sented by the Home Ministry still does not
remedy the old state of affairs. Rather it
increases the savagery of the old Code, and
many of the provisions of the new Bill pro-
pose” further ~ curtailment of the  citizen’s
rights and liberties and offends the democra-
tic norms and principles.

We have inherited these criminal laws
and the police institution as a legacy of
the British imperialist power who, for pro-
tecting the feudal Lords and in the intcrest
of colonial exploitations, had created them.
We know how and in what brutality the
national freedom movement was tried to be
crushed under the application of the provi-
sions of this Code of Criminal Procedurc.
Fven after independence and in  the pre.
sent days, what we have seen is that the role
of the police and the application of the
various anti-people and anti-democratic pro-
visions of the Code have been horrible and
very deplorable too. After independence, the
criminal laws and the police have been
utilised by the ruling party to suppress the
mass movements and to throttle the voice
of the people. The provisions of the Crimi-
nal Procedure Code have been very liberally
and arbitrarily used to oppress the popular
demands, to curb the democratic rights,
freedom of spcech and association and simi-
lar other liberties of the citizens.

16 hrs.

Sir, during the last two or three years, in
the name of maintaining law and order and
in the name of applying the provisions of
the Criminal Procedure Code, the police,
in certain States and more particularly in
West Bengal, have unleashed a reign of
terror. The ruling party in the Centre, Mrs.
Indira Gandhi’s Congress, have utilised the
police force and applied them to the opera-
tion for elimination of the opposition.
Being thus engaged, encouraged and pat-
ronised by the ruling Congress Party, the
Police have started innumerable fake cases
with help of the Jotedars, Laridlords, black-
marketeers and mill-owners in the villages
against the peasants and ordinary villagers
and also against the organised labour and
toiling masses in the urban cities. The Pol-
ice have issued warrants of arrest in those
cases against about a lakh of people and
have arrested many of them, put them in jail
on false and motivated reports submitted
to the courts and opposed bail. They have
in the name of investigation and taking
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steps under the provisions of the Code for
maintaining law and order, beaten up thou-
sands of citizens in their custody, they have
arrested and detained many without warrant,
killed a few hundreds of people inside the
thana lock up and jail. They have raped
women inside the Police stations. In the
open strects they have cold-bloodedly shot
down many citizens. The ruling Congress
Pairtv, with a view to wipe out the Opposi-
tion, formed a combined armed gang com-
posed of the military. CRP and the Police
and launched that famous combing opera-
tion in arca after arvea in and around Cal-
catta and looted the houschold articles and
valuables, killed the pcople and raped wo-
men. In the cases of murder, the Police have
implicated and arrested hundreds of people
falsely and without putting them to tnal,
have detained them in jaid. The Police in
uniform and without unifom in plain cloth-
cs have served as congress volunteers to rig
the General Flections of 1972 in favour of
the Congress Party in West Bengal. They
have been used to capture the Trade Unions,
to resist the workers from living in their
homes and joining their duties. Does this
justify in any manner and under what pro-
cedure of law are they acting in this
fashion? Under these circumstances, the psy-
chology and the motive of the entire per-
spective of the State power, the conduct of
the Police and the misuse of the provisions
of the Code of Criminal Procedure and
ruthlessly abusing the power at its com-
mand, we shall have to judge the new Code
that the Home Ministry has presented in
this House to-day.

The hon. Member will find that various
provisions, their intent and the entire con-
cept of the Bill are almost the same and
'n many cases, worsc than the old Act. This
Bill is ‘a very big one and is a very im-
portant Bill also. Most of the clauses con-
cerning the power of the Police officers in
the matter of arrests, investigation, search
and seizure, taking preventive and prohibi-
tive measures, the powers of the courts in
the matter of trial, granting or refusing
bail, etc., and various other provisions of
the Code require detailed discussions and in
many cases a thorough amendment. But as
my time is very short, T will take up only a

few important clauses that uire atten-
tion and consideration of the Members of
the House.

MR. CHAIRMAN: You have sufficient

time. You can deal with all those aspects
that you want to.

SHRI DINESH JOARDER: The uncon-
trolled application of Sections 144, 107, ‘145,
ctc. of the Criminal Procedure Code against
the licences of vested land and Bhagcharis
and organised labour and trade unions have
> e a routine affair to the adminisrta-
tion.
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Section 108 of the amending Act is a new
section and seeks to further restrict the
civil liberties of the citizen.

Section 124A of the Indian Penal Code
is a black provision in the Indian Penal
Code under which Tilak was punished.
Under the new section 108 of thc Amend.
ing Code, a citizen can bc bound over if
the judicial Magistrate has information that
any person disscminates or attempts to dis-
seminate or abets the disscmination of anv
matter the publication of which is punish-
able under section 153-A of the IPS. This
is against the Constitutional right of free-
dom of speech. I will rcad out Sec. 124-A of
the IPS. It says:

Whocver by words either spoken or writ-
ten or by signs or by visible representa-
tion or otherwise brings or attempts to
bring into hatred or contempt or excites
or attempts to excite disaffection towards
the Government established by law in
India, shall be punished with imprison-
ment for life to which fine may be added,
or with imprisonment which may extend
to 3 years to which fine may be added,
or with fine.

Section 108 of the new Criminal Procedure
Code says:

‘““When a judicial Magistrate of the
first class receives information that there
is within his local jurisdiction, any

rson who within or without such

Jjurisdiction—
(i) either orally or in writing or in any
other manner intentionally disseminates
or attempts to disseminate or abets the
dissemination of—

(a) any matter the publication of
which is punishable under section
124A or section 153A or section 153B
or section 295A of the IPC”.

Now, under the provision nobody can
speak against the Government or express
opinion in opposition to the policy of the
Government. If he says so, he can be bro-
ught under the purview of Clause 124A of
the IPC and under Section 108 of the
P.C. he will be tried. Section 108 of the
new Penal Code should be deleted or
amended accordingly.

Sections 107 and 117 (8) of the present
code have been freely used by the authori-
ties to suppres democratic movements
and particularly to harass and arrest peasant
and trade union leaders. The amending code
not only retains those sections correspond-
ing to section 107 and 116 in the amending
code, but adds section 108 which is more dan-
gerous for the citizen and more restrictive of
civil liberties. Section 132 of the old code
has been retained with little modifications.
Section 152 says:
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No prosecution against any person for
any act purporting to be done under sec-
tion 129, section 1%0 or section 131 shall

be instituted in any criminal court except
(a) with the sanction of the Central Gov-
ernment . "

That  means, Sir, if any authority or
police or any other armed force, go beyond
their power, and act in a vindictive manner,
cause injury to the public or the citizen,
the same cannot be proceeded with in any
court. This section as wecll as present sec-
tions 196 and 197 of the code should have
been removed from the statute book in as
much as they thwart the action of a citizen
against public servants who commit crimes
against citizens. Section 197 has been made
worse by the insertion of sub-sections 2 and 8
whereby any member of the armed forces is
immune from prosccution and any member
of the forces charged with the mainte-
nance of public order such as police also
may be immuned by notification. This is
a new clause which has been provided in
the new Bill.

Sir, 1 have alrcady referred to Sections
144 and 145. Thesc are retained in all
their disturbing features. Section 144 s
one of the Sections under which many de-
mocratic movements have been obstructed
and suppressed. Now-a-days there is land
movement in every part of our country.
When peasants go to possess the surplus
land under the licence given by the au-
thorities the Joatdar comes to the SDO's
court and files a petition saying that re-
garding that land a breach of peace is
apprchended and then Section 145 is ap-
plied and the receiver is appointed. The
landlord is made the receiver and ulti-
mately that land goes in the hands of
the landlord through the process of law.
So, these Sections should accordingly,
amended or deleted. In this connection, I
would like to mention that under l.and
Reforms Act of West Bengal eviction o
Bengalees and share-croppers without due
process of law, is a cognizable offence and
the police has becn given power to arrest
the offending landlord and institute cri-
minal case. There are innumerable cases
of unlawful eviction from land. The ag-
grieved peasants go to police station to
lodge complaint, but the Police officer
never helps the peasants and take sides
of landlords and help them to evict pea-
sants. What action vou propose to take
against it? Nothing has been provided in
the Code.

In fact, the powers of the policé even in
the present e are not only retained but
have also been extended. Sectson 41 retains
the powers of the police officers to arrest with-
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out warrant. The old Section was 54 of
the old Code. The entire Chapter 13 of the
old Code has been retained as Chapter II
of thc new Bill. In this chapter some pre-
ventive measures and powers of the police
have been defined. Unfettered power has
been given to the police in the name of pre-

ventive measures (0 maintain law and
order.
The new Section 167 of the amending

Code has been made more onerous than
the old Section 167. According to judicial
pronouncements  under  Section 167 the
Magistrate can order police custody of the
offender but not for a period exceeding
15 days in the whole and further custody
in jail can be ordered by remand orders
under old Section 244 of the Code, now
that is section 309 of the new amending Code.
Under section 167 of the Code as sought
to be amended, a Magistrate appears to
have been given the power 1o cause a
person to be detained in police  custody
even for as many as 90 days. Magistrate
is also given the power to detain a person
beyond €0 davs, if for reasons recorded
in writing, he is satisficd that his deten-
tion beyond the period of 90 days is ne-
cessary.

Just  now, the hon.  Minister, Shti
Mirdha has said that a vadical change has
been brought about in this vegard, If a
person is innocent and if there is no valid
rcason for detaining him in custody, then
why should he be detained for so long a
period as 90 days -three months, Sir, this
is a very wrong law that has been pro-
vided in this section. In this connection.
reference may be made 1o the new provi-
sions for bail under sections 446 and 487.
k may be noted that there is not much
difference between the present sections 496
and 497 and an accused mav be refused
bail for months together if there appeal
reasonable  grounds for doing so. The
words appearing in the scctipn are '‘appear
rcasonable grounds for bclieving that he
has been guilty of an offence punishable
with death or imprisonment for life’’. On-
the basis of a police report that some
complicity has arisen that such and such
a person is involved in such and such a
murder, Tape or arson case or any other
case the Magistrate will believe the re-
port of the police and dctain the person
in custody. The Magistrate will act on the
report of the police officer and the report
is due to the vengeance of the police officer.
he will put the innocent person in detention.
This wording of the provision has madc
the law worse than before,

Sir. if there are rcasonable grounds for
helieving that a person is guilty of an
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offence punishable with death or imprison-
went for life, such a person hn be re-
manded to custody every 15 days, as is
happcning now in so many cases.

in the famous Burdwan case of
rioting where two or three murders had
taken place, about thousand persons were
arrested. In the F.LLR. only three or four
names were given and the words thousand
others were added. On the face of that
F.LR. itself, it was to meet out political
vengeance, that about 1500 people were
arrested. They were detained in jail for
such a long period; for one year or so.
Even now, after the lapse of three years
many of those persons are still detained
in jail and they arc not being put o
trial.  ‘There is the infamous case of
Burdwan in  which Benoy Kumar and
Gokulande Roy and about 1,500 others
were arrested and many of them are still
in jail without trial. And, this is what
is happening under the provisions of the
Criminal Procedure Code. How these pro-
visions are being misused  or abused by
the police force!

Sir,

refct to the provisions
of articles 19, 21 and 22 of the Consti-
tution of India which are being contra-
vened by the provisions of the Cr. P. C.
Article 19 of the Constitution  provides
right 1o freedom, right 10 move freely
throughout 1he territory of India. Article
21 savs that no person shall be deprived
of his life or personal liberty except ac-
cording to procedure  established by law.
Clause (1) of Article 22 savs that no per-
arrested shall be detained in

Sir. T will now

son who is
custody - without being  informed, as soon
as mav be, of the ground of such arrest,

nor shall he be denied the right to con-
sult and 1o be dcfended by the legal
practitioner of his choice. If he is detained
in jail and if he is kept behind the bars,
how can he consult a legal practitioner of
his choice? If he is not sct at liberty, how
can he go to the different lawyers and con-
sult themn and choose any of them to de-
fend his cause?

Bail should be the rule and its refu-
sal an exception. Only on mere suspicion,
to dctain a person or a citizen who is
not a convict, indefinitely in jail is to
deprive himof the freedom of rights pro-
vided int he Constitution. It goes against
natural, moral and ethical justice.

Under thc new sections 129, 130 and
131 of the new Code, in regard to main-
tenance of public order and tranquillity
widc power has been given to the police

and the Armed Forces to suppress mass
movement and demoaratic rights.  These
seclions  should bc  omitted.
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For instance, clausc 129 reads thus:
‘*Any executive magistrate or officer in
charge’ of a police station, or in the
absence of such officer-incharge, any
police officer not below the rank of a
sub-inspector, may command any unlaw-
ful assembly or any assembly ol five or
more persons likely ‘to  cause a_distur-
bance of thc public peace to disperse:
and it shall thereupon be the duty of
the members of such assembly to disperse
accordingly’’.

If there is a labour movement or there is
a trade union which is going on strike or
if a procession is being led” by a trade
union, and if the owner or the cmployer

wants the police to help him. he  can
approach the police, and this section may
casily be applied und an order for  the

dispersal of the lawful procession or law-
ful demonstration of the labourers could
be made, and the assembly has to be dis-
persed.

Again, in the proposed new scction 131
we find:

I any such assembly cannot be other-
wise dispersed and if it is necessary for
the “public sccurity that it should be dis-
persed, the executive magistrate of the
highest rank who is present may  cause
it to be dispersed by the Armed Forces™.

If the Armed Forces come in, then it
wonld mean that shooting would go on
and bullets will be offered to the labou-
rers who may lead a procession or go
on strike. This clause has given the police
wide and unfettered power, in fact, not
only 10 the police, but to the magistrates
and other authorities also. Therefore, |
wonld plead that these clauses should be
omitted.

Under the proposed ncw section 266, the
definition of ‘persons detained’ includes
persons detained  including  those preven-
tively detained. It is curious that section
491 of the previous Code has been de-
leted. That was the only section giving an
opportunity, to an aggrieved person to go
l(l:p?hc Hiygh Court on a habeas corpus
petition for his bail or release from cus-
tody.

Again. the proposed new section 397(2)

ibits a rvevision order against any in-

terlocutory order. That should also be
omitted.
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The proposed sub-section (8) of sec. 397
is highly dangerous. It provides that if a
revision application has been made to the
Sessions Judge, no further application can
be made to the High Court. 1 demand
that the old provision, sec. 491 of the old
Code, should be retained as it is in this
code also.

Now, coming to legal aid to poor per-
sons against whom the State has started
any casc, they have very little opportuni-
tv 10 defend themselves with  better  cali-
bre of legal defence and legal practitio-
ners. This matter of legal aid has been
discussed in many forums and places. So
a provision should be made in the cod
that the State should provide the assis-
tance of legal practitioners appointed by
the State to defend those persons against
whowm the State has started any o al
case.

The  system of  representing  the  State
cases in courts by police  officers, the
police  prosecution  system, should be dis-
pensed with and  the State should be re-
presented by lawvers and advocates in the
interest of fair and balanced  justice.

Finallv,  cven it certain changes have
been made in the Cro PG unless you
change  the character of the police, you
will not be able to deliver the goods to
the people. The police has  been given
unfettered  powers in this code to arrest
pasons and investigate  cases. But  what
is the result of the investigation and trial
of innumcerable murder cases that took
place in the last 3 to 4 vears in different
parts of the country, particularly West
Bengalz 1 can mention some of these cases.
The case of the murder of Hemanta
Kumar Basu has not vyet been finalised.
The case of the sitabbing of Justice T. P.
Mukherjee is still undecided. No trial has
been held till now. What is the result of
the murder case, the murder of the elec-
tion candidate Ajit Biswas> Then what
about the case of Justice K. L. Rov?
What about the murder of the Vice-
Chancellor of Jadavpur University? Then

there is the case of the killing of the
watch dealer Tarak Dutt, the CPI(M)
lcader. Mahadev  Banerjee and  Santosh

Bhattacharjec, Bhabadish Roy, Jiban Maity
and a few hundred cases of murder and
organised killing. Among those is a case
where a Headmaster was burnt alive in
Durgapur. This case also has not been
finalised and tried. Three or four ycars
have  clapsed, but the cases are not
hrought to trial. What is the action taken
by the police against the rape committed
on Shrimati Ashima Podder, Gita Chatte:-
jee and others? The truth will never come
out because the members of the Congress
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Party are involved in these cases. A few
cases have been instituted by aggrieved
citizens against some police officers on
charges of murder rape etc.  but instead
of punishing them you are encouraging
and rewarding them.

In conclusion, I say that in spite of
vesting more and more power in the hands
uf and granting impunity to the police force
and legislating morc stringent penal and
preventive laws, the incidence of crime
ts increasing and murders, robbery, loot-
ing, Kkidnapping and rapc arc the order
of the day. The Government have totafly
failed cven after the lapsc of 25 years
after independence to fulfil the promises
they gave to the people. The misery, po-
verty and starvation of the people are in-
creasing every day along with the people’s
discontent; at the same time, organised re-
sistance, mass movements of the  toiling
people are also on the increase. So Gov-
ernment want to widen the scope of the
anti-people  and  undemocratic criminal
laws and the power of the police. You
have still kept the cmergeney in force,
liberally used the provisions of  MISA,
the Prevention of Unlawful Activities Act,
the West Bengal  Criminal Law  Amend-
ment Act cte. Has the quality of the police
been improved? No. On the other hand,
it has now hecome a corrupt anti-people,
anti-national institution to wage uncivilis-
ed and brutal attacks on the people of
the  country.  Unless the Government
changed its attitude  towards the  entire
system of justice. the functioning of the
police and the application of the Siate
power,  nothing  better can be  expected
from the rotten svstem of magisterial judi-
ciary in the district courts, from the cor-
rupt and tmmoral, anti-people police force
and the undemocratic laws like the Code
of Criminal Procedure.

MR. CHAIRMAN: Not only have you
taken the entire time allotted to  your
party but much more than that. There
will be no other speaker from your party,
I am afraid.

SHRI JAGANNATH RAO (Chatrapury:
Mr. Chairman, Sir, I rise to welcome this
wholesome mcasure. This Criminal Pro-
cedure Codc of 1898 undcrwent several
changes. Several amendments were made in
1928 whercby basically the whole code was
changed. Subsequently also, some sections
were changed from tine to timg. But this
Bill has gone too far in liberalising certain
provisions which were found to be irksome
and caused hardship to the accused. I
congratulate the Joint Commitice for the
good job they have done. They have taken
great ~ pains in recording evidence and
cxamining  the jurists and in coming to
conclusions which arc very wholesome in-

deed.
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I am also glad that the Government
has also agresd to the liberalisation of
certain provisions, and for this I compli-
ment the Minister in charge in the Home
Ministry, Mr. Mirdha, for having con-
ceded and having agreed to a certain libe-
ralisation of the procedures which ordi.
narily the Government may not agree to.

One wholesome feature of this amending
Bill is the separation of the executive
from the judiciary. Offences which do not
relatc to law and order will be tried by
judicial magistrates. Only offences as re-
late to breach of law and order will be
tried by the cxecutive magistrates. There-
fore, this is a very wholesome provision
and cven the appeal against these offences
tricd and triable by the executive magis-
trates will lie to the sessions courts. It is
also very good because the district magis-
trate does not come into the picture at all.
It is a very welcome provision.

. Another redeeming feature which 1 find
15 certain sections of the old code which
are well known to people even in the
villages are rctained. Their numbers arc
retained.  For instance, section 144; it is
known (o everybody in the country, cven
in the villages. So also 145. So also 107,—
security proceedings.

SHRI M. RAM GOPAL
(Nizamabad); What about 4207

MR. CHAIRMAN: No dialogue across
the benches.

REDDY

SHRI JAGANNATH RAO: T am not

talking about 420.

MR. CHAIRMAN : Pleasc address the
Chair.
SHRI JAGANNATH RAO: 1 am

referring 1o the sections ' in the Criminal
Procedure Code which are very commonly
understood by everyone in the countrysidc,
for instance, 107 and so on. Their numbers
have not been changed. That is a good
thing.

I also find in the trial of summons and
warrant cases, the lengthy procedure has
also been considered, and I find the old
scetion 342, which deals with examination
of the accused, where the magistrate is
required to place any circumstances ap-
pearing against the accused and ask him
to give explanation. has been retained. The
language used by the accused in making
that statement has to be recorded as far
as possible. That is a good provision.
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Then another feature is the abolition o
the committal proceedings. In these com-
mittal proceedings in respect of offcnces
which are exclusively triable by the court
of session, much time was being lost. The
accused ordinarily was not being released
on bail, and the committal inagistrate is
only a mere post-officc. He had no power
or authority 10 assess the evidence and
come to a conclusion. In 99 per cent of
the cases, no magistratc was bold enough
to discharge the accused person. So, 30
much time was lost and it caused harass-
ment to the accused in the committal pro-
ceedings. You find certain offences which
are triable exclusively in the court of ses-
sion, The magistrate will transfer the case
to the court of session with all the records
before him. That is a good provision.

Another very redeeming  provision is
contained in the new clause 304; it is a
new  provision, regarding legal aid 10 the

poor. Under, the old code, in offences
under section 302 IPC, where the accused
Crson was not in a position 1o cngage a
awyer to defend him, the State used to
provide him with the services of a law-
yer at the expense of the State. But now
the liberalised section says that in  any
offence triable before a Court of session,
not necessarily in offences punishable with

death, where a Court finds the accused
person is not in a position 10 cngage a
awyer to defend himself the State  will

provide a lawyer for him. This liberalisa-
tion applies to cases triable before other
courts also. The State Government is re-
uired to make rules in consultation with
the High Court so that the defence law-
ver could be made available to the poor
at the expense of the Siate. It is a good
provision and I welcome this.

In the old Code, as a lawyer, my cxpe-
rience has been that when you filed a revi.
sion petition the technical objection used
1o be taken by the Government saying
that an appcal lies and the revision peti-
tion is not maintainable and it used to
be dismissed. In this process the time for
appeal used to run out. Therefore the
accused used to be in a quandry. This
provision has now been amended. Where
a revision petition has been filed though
technically a revision does not lie but the
Court thinks  that there are substantial
grounds | for intervention, the court can
deliver the judgement and not merely dis-
miss it on the technical ground of non-
maintainability. It is a wholesome provi-

on.

Previously if an accused person was kept
in custody pending trial for long months
that period of detention as an under-
trial prisoner was not taken into considera-
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tion and conviction and sentence used to
be given. Under this new clause the time
spent by the under-trial prisoner in jail
will be taken into consideration in com-
puting the sentence that is awarded. It is
a very good provision,

A new provision has been put in this
Bill for admission of documents without
proof. It is open to the prosecution or
the accused to file a list of documerits
on which both the parties want to rely
and if the documents are unimpeachable,
if they are genuine no proof was required,
That is done in Civil cases. A similar pro-
vision has been introduced here also which
really: helps both the prosecution and the
accused so that the  documents could be
taken as cxhibits,

Under the old Code, there was noth-
ing like oral arguments. No provision
was there specifically for the prosecution or
the accused. A scparate clause bas been
inserted  for oral arguments and also for
written arguments. It is a good thing.

Another new  feature introduced in the
procecedings is the question of limitation.
If the prosceution canfiot be filed within
that  period  the  limitation  is  barred
CUnder the old criminal Jaw there was no
question of titation.  Now  under “the
amended  Code a period of limitation s
introduced in respect of  certain offences
and if the prosccution is not  launched
within a certain period of time, the pro-

secution cannot be launched later. It is a
very good  provision.
In the old code there used to be Scc-

tion 526 according to which if an accused
person, in the course of the trial, would
intimate to the magistrate that he wants
to move for transfer of the case irom that
court to another court and if he wants to
move the High Court for that purpose, the
magistrate is bound to adjourn the case.

When this Bill was introduced, that
provision  was not there. But, the Joint
Committee, in its wisdom, insisted on that
similar provision being included. And
that is how section 407 is included. Under
that section, the magistratc is bound to
adjourn the case when the accpsed gives
in writing that hc wants to move the High
Court for the transfer of his case from
one court 1o another.

Another provision is this. Under Sec. 438,
a person can move the high court for an
anticipatory hail. ‘In the old code such an
anticipatory bail provision was not there.
Now that provision has- been made. There
are two or three other provisions in the
amending bhill which are really wholesome
provisions. Even the Opposition will admit
that. A complaint has been made by my
hon. friend from the C.P.M. Group that
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he wants total elimination of Section 144 —
dispersal of people. Also a complaint has
been made against secs. 107 and 145 of the
code—this is about breach ol prace in
respect of immoveable property. Al these
provisions are of course irksome to him
and his party colleagues,  But, Sir, in a
socicty, there has to be some such provi-
sion. According 1o me, some such cases may
occur from time o time. You know that
in the countryside, there are land disputes.
There is bound to be a breach of peace.
And it is the duty of the police to see
that they prevent the commission ol any
such offence. They may have 1o interfere in
such a These are very good  provi-
sions. The hon. Member was complaining
about the powers of the police. That i~
where they have been given a handle w0
exercise the powers. When the people do
not give any scope for the police 1o exer-
cise the powers, why should we complain
about the police. It is our primary res
ponsibility to give the police wide powers
and also 10 see that no such oftences e
committed by the people giving scope Lo
the Police. 1 would not agree with my
tricnds that the police should not be given
such powers under this scection.

Now I come to Section 144. This is re-
garding the dispersal of unlawful assembly
of persons by the police. When a prohibi-
tory order is issued under Sec. 141 prohi-
biting the assembly of five or more persons,
the police have to exercise the powers. for
prohibiting the assembly of persons un-
lawfully. Evervday we have been noticing
what is happening ncar Parliament House.
So, there is no good vmnplnining about
this provision. Another hon. Member spoke
ahout the dclction of old section 491 relat-
ing to  habeas  corpus  applications.  You
would remember that under the Govern-
ment of India Act. no provision cxisted
for moving the High -Court for the writ
of habeas corpus. This was introduced
in our Constitution in 1950. A specific
provision had to be made 1n the old code
under section 491 giving powers to the
accused person in custody to move the court
for the habeas corpus. Now that a spe-
cial provision is made in the Constitution
to move the High Court under Article 226
and Supreme Court under Article 32,
there is no need to retain the provision.
In the States the investigating officer is not
allowed to conduct prosecution. You know
there are a number of officers, called ‘Pro-
secuting Inspectors’—there are also ‘Assistant
Public Prosccutors’ taken from the bar who
alone are to conduct the government cases.
There are different officers for conducting
the prosecution.  The accused need have
no fear of the Police when decposing.
Fortunately, some of the provisions made
here have been very much liberalised.
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These amendments will go a long way to
remove the hardships caused to the ac-
cused. ! also welcome the provisions made
in the Bill and the manner in which they
are made. It the provisions made are put
into practice, the House will appreciate the
liberality  with which the provisions are
made. Tt is for others too to appreciate
them. I appreciate  the  provisions as
a lawver.

SHRI PILOO MODY (Godhra): It is
impossible  for any of us to go through
this Bill and arrive at any rcasonable con-
clusion or argument. We do not know the
difference between this and the prior Bill.
I'h, numbers of the clauses also have been
changed. How can we have any purposeful
discussion on  this Bill without a compa-
rative statement between the old Bill and
the new Rill?

ot vy ferrd : qwTafa @@, W w@
g7 sfife

wwmafe wiaw ;WY {73 W@ A
TEF ISTAT 9T, T T IEH & AW &

it vy fma oA G A

MR. CHAIRMAN: The Minister has
explained that at this point of time when
the Bill has been taken up for considera-
tion, it is physically impossible to furnish
parallel tables.

SHRI MADHU LIMAYE: Under Rule
109 T move for adjournment of the debate.

MR. CHAIRMAN : There will be no
further discussion on this point. When the
Bill has been taken up for consideration,

at this point of time, the Minister has
expressed  his  inability to  provide a
parallel table. He has pointed out that
in fact, such a table was given to the

Joint Committec.  The difficulty pointed
out by the minister is a genuine difficulty
and thc Bill cannot be held up because

of this.

ot vy foerd : awfy wEEE, a9 &
109 % w=ylg 9gq T FQATT FQ@ATE,
HTT TR a1

wwrafe www: 109§ w7 & FHAT
g

oft wg fored : & e £ 6 v e
v} eafir fisar o |
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ot ®o o frard () : v Tw
T ANA & 9g9 T 9@ F §1 e
Fatgeedmaam s far g

st Ay femd : § o famr AR
EER@RENATTE? Aadl @
fordt &z =& g 1 & 7@t o awr A FE
faezw @ zo *) frar &

awfa e : TE T 9T A7 S
sraeay 2 & §, 5@ B A F A qEh
a1 &Y &Y TR |

Wt 7y fordt : & 109 # wewia A
wfi F7 A AF @ @IE ) W9 A
g g7 Ao, F FE Fwreq @ @ w3
T E | S AAAEIRT § TR SATse
= AN o & ok o foe
¥ TWT— SATET FAE T §- - FAW 13,
sfoe FA 15, 7 20-—AfEma
W 22—F TEE W9 qgE qfafa
& ad § @ 9 g fagas | FE
® fof 7t w1 § O gw # a8 S
78 & gwd | ag A7 AW § 7@y 7 AW
frg FY fo T § 7 qwela W,
& A A @ frfaaa S fie @
qAT AR ST LHT § W G A G 7
SR gE M § AT g | § OF 0F TR
W FA-9TATE FH A QG E AR W
® IR Ao AT @IE | 9« IF W qg
TS g Ad faely aw 9% Wagw
A TR g L.

awwfa WAy ;. qR WA §, Wy
oY, & wra & W FY el TE § @ |
gg 70 s qx foi war @ Wi &
el @ 2 /g !

1 appreciate your difficulty. I know you

are studious and you want to be thorough.
But he has explaimed his difficulties.
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oft wyg fod : 97 A fefredt & qo
FaqrAqerT & ? g@ @uy fd F7
ferg, T 1 § AT @I F g9 A3 |
TF IW oA ofaw  &uix fear @, W
3@ & #r§ afada § d f6e & a77d o
T WY TF H FIL A FAH |

awfa AgEw @ & AT W AW
Y g&av |

ot wy o : e forw FTer et

st 7y fe : F 9eAE wT § W
wrf fRFE dn § a@ 7G| 9T
fads #1 Joraet gAA A

SHRI SHYAMNANDAN MISHRA (Begu-
sarai): May 1 make a submsson?  You
will recall that when the  Aligarh Muslim
University  Bill  was  being  bull-dozed
through this House, at that time also, the
Government took a stand that it was being
done in a regular way. Now, we are all
sorry for it and the way in which it was
done. Are we rushing through in the same
manner with  regard to this measure so
that later on we repent that we did not
do it in a proper way? Let the House be
cnabled to have a useful and meaningful
discussion on it.

SHRI PILOO MODY :
Bill is being presented  to us right now,
it looks that the l.ok Sabha is only to
rubber-stamp the Bill passed by the Rajya
Sabha. I appeal to you, as the Chairman
of this august House, that this is a sort
of cavaliar fashion in which the Lok Sabha
is being treated and they present us with
a fait accompli and then to advance an
argument—I would like you to ponder on
this—and say that the Rajya Sabha has al-
rcady considered it and, therefore, you
just go through the formality of approv-
ing it is, I think, a gross neglect on our
part. We should not rermit it under any
circumstances. After all, there are certain
procedures laid down. Nothing is going to
happen if this Bill is not pursued at the
moment. If I remember correctly, even in
the Business Advisory Committce meeting,
this Bill was postponed for the next session.
T do not know why this is being rushed
through in this mannecr. .

The way the
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SHRI K. S. CHAVDA : Sir, your discre-
tion is not equivalent to a veto. So, please
use your discretion properly.

MR. CHAIRMAN : I appreciate the diffi-
culty which has been expressed both by
Mr. Madhu Limaye and Mr. Piloo Mody. [
©can assure them that this House is sup-
reme in its own right and it can neser
be a rubber-stamp of anybody. It was not
the intention of the Minister, when he said
that it was difficult for him to furnish a
parallel table, to say that it is rubber-
stamp of what has been donc there.
I would request the Minister 1o make
available the papers  which were  made
available to the Joint Committee 10 Mr.
Madhu Limaye.

SHRI DINEN BHATTACHARYYA
(Serampore) : T strongly protest against this.
This is not the wav. You are disposing of

the issuc as if it is a  personal matter.
(Interruptions).
MR. CHAIRMAN: 1t is a limited

question. He wants certain information in
an intelligible manner. My ruling on that
limited question is that the debate will go
on and the Minister will make available
the information that was made available
to the Joint Committee o Mr. Madhu
Limave and to any other Member who
wants it.

Shri Bhogendra Jha.

SHRI P. M. MEHTA (Bhavnagar): On
a point of order, Sir.

MR. CHAIRMAN : Not on this question.
Please sit down.  After my ruling. there
cammot he any more discussion on it.

SHRI P. M. MEHTA:
a submission . . . .

MR. CHAIRMAN : On the same point,
after T have given my ruling. vou cannot
raisc a point of order. On this point, 1
have given my ruling and 1 have asked
the Minister to make available the papers
that werc made available to the Joint
Committec which contained parallel table.

SHRI P. M. MEHTA : I want a clarifi-
cation,

MR. CHAIRMAN :
wants it will get it.

SHRI P. M. MEHTA: The papers
should be circulated to all the members
of the House. How can you say that the
papers  will he given to Mr. Madhu
Limaye only? (Interrufgtions).

MR. CHAIRMAN: 1 will explain to
you the rationale. Mr Madhu Limaye, in
order to be able to comprehend the Bill
and to be able to speak properly, wants
a parallel table, Aoy one who asks for
it will get it

I want to make

Any member who
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SHRI P. M. MEHTA: No; it should
be available to all. It is not correct to
say that the papers will be given to those
who ask for them and that the otha
members will be deprived of their right to
have the papers.

MR. CHAIRMAN : If vou do not agree,
we agree to disagree.

Shri Bhogendra Jha.

SHRI BHOGENDRA JHA (Jainagar) :
Once you have given a ruling that the
parallel chart with regard to the sections
in the original Codc is 10 be presented,
then it is reasonable that we postpone the
discussion on this. We can resume the dis-
cussion on  this tomorrow.

MR. CHAIRMAN: The Minister of
Parliamentary  Affairs wants to say some-
thing.

THE MINISTER OF PARLIAMENTARY
AFFAIRS (SHRI K. RAGHU RAMAIAH):
I have just now mentioned to somce
fricnds on the other side—and, I think,
they arc agrecable to this course—that the
debate may now go on and tomorrow by
the time this Bill is taken up, we will
have it cyclostyled and circulated. (Inter-
ruptions).

SHRI PII.OO MODY : 1 want the Hous¢
and the Chairman to notice how we sur
vive at the mercy of the Government.

SHRI BHOGFNDRA JHA: Will it be
circulated 1o all the members? What is
vyour ruling. Sir> Why can we not post-
pone  the discussion?

MR. CHAIRMAN:: The debate will go
on.

SHRI BHOGENDRA JHA:
the parallel chart.

MR. CHAIRMAN : If you are unable to
participate on this account. then you caw
say so.

SHR1I BHOGENDRA JHA: After your
ruling. [ think, this House can rightfully
demand that only after the chart is cir-
culated, we can resume our discussion on
this.

MR. CHAIRMAN : You are aware that
nobody can perform this miracle.  The
whole “thing cannot be made available the
moment it is asked for.

SHRI BHOGENDRA JHA : I know, Sir.
1 was a member of the Select Committee.

MR. CHAIRMAN: Then you must he
having papers with you. Please co-operate
and start your speech.

SHRI BHOGENDRA JHA : T think, the
members can rightfully demand now that
the discussion could he resumed only after
it is cim

“We wan/
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MR. CHAIRMAN: It is not possible
to postponc the debate. If you do not
want to participate now, 1 will call the
next member.

SHRI BHOGENDRA JHA: 1 am ready
to speak.

17 hrs,

ot vy forwd : TR o, Wl wEE
Y FaT & 78, W9 & fvta & gw A v
for, gafed, AA T@ AR |

mfa AR, TN AT W
AT Fg @ & 5 w7 a5 ag faw Jae A
£aT = % @ agw F wqtig w< faa
o | &7 G A qg § A 99 fqaaw
q fa=1T FTR FT ST W AT A SR
T TR RN 37 98T § | W qaT A
& AT @ gw Wwnew ¥ o ) et
qge 3 & fa@ g0 #1 @Wg &gEr
T\

awrafy wgNRa : g7 AF § ag F9T &N |
wiwiHe & fod @ aqr fean s

SHRI K. S. CHAVDA (Patan): On a
point of order. All the offences under the
Indian Penal Code are investigated, in-

quired into and tricd under the Code of
Criminal Procedure. Now, here . . .

MR. CHAIRMAN : What is your point
of order?

SHRI K. S. CHAVDA : Please hear me
fully and then give your decision.

MR. CHAIRMAN : If you purely want to
interrupt the debate, it is not fair.

SHRI K. S. CHAVDA : That is not my
intention, Sir.

MR. CHAIRMAN" Should you not have
raised this point at the stage of introduc-
tion? Was not that the appropriate
moment?

SHRI MADHU LIMAYE:
but nobody listened to it.

" MR. CHAIRMAN : That is not my fault.

SHRI K. §. CHAVDA: On a point of
order. . . . .

MR. CHAIRMAN : Under what rule you
are raising the point of order? ’

SHRI K. S. CHAVDA: It is not required
that every time I should mentien the Rule,

1 raised it,
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MR. CHAIRMAN : Please sit down.

Mr. Jha.

SHRI K. S. CHAVDA : From tomorrow
T will raise point of order according to the
Rules because every time the rule is vio-
lated in this House and you want me to
I will raisc it
Tomorrow

quote the rule at once.
tomorrow and vou will find.
you will know.

MR. CHAIRMAN : Mr. Bhogendra Jha.

=t WRtE W (FgATR) . dwefa Sy
7z fadgs gat R F g agT
AgEqn A AR ST A Ay A A A &
g & 1 g i Tadtaar uw &
feear 7 foan &1 a1 Aoy & 91e T -
TTEY AIET § Fe< fogia At & fad
w9¥ 7 frar grm 1w & A e S,
W R T F AR WA & dfa
g |

§ wa< afafq &1 qeer ar o 5@ fadas
% IEW ¥ a1 5 qept fefema S
FIT F GOHT FE I @ & 97 HE
FAMRE AR sy e dgnea d
wifes gu &, a7 3T FT @ a1 i T
afads gw #30 § 1 Fifs S qEET A
a1 39 # fafew qrecTaR § g w*e
% fa&, ofew von s w7 & fo@ 3w
F AN FT FAS H, AHF @A ® T
I BT FY W@ AT | WX TG @THIaE §
o wadaa nfer & amg, oF a<g o G-

fagraeie s #1 T99 ® wag f
awfa o, wafad, #ifas cfads i
wrawEFar Y, fae T § @ T @&
FAqifas WSy smaeqr & fad Jaifas
qoreft ® gafad @fgar & 39 & |gaar

REECIE NELEREE I LR
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ey T St & gt d@fgar § oaxw
# gt a5i 18 iy frwm & Fifaw £
# gawar § fr que dfgar & qwm
q FE I W § wg A g g, A
garer & fF gw wage #T @ § 7
TR waa & faww & a7 ag aqfaa
£ 7 7T S W AI9ES & 99 F AaAnew
g7

¥ oqq da § T, qgr wY FHETA
T uF fFm & gom w7 @, @A
wHaRT foy oa & 78 fake &
aq & aar @ g, forw £ g & mi 3w
& wwedsl & 99 wefadi & faars 107
# FEEEr # o, Ak frer i
& am & w5 4fF qom FF a= av
T qEAT FAT ALY ATEH, @A FT TEAT
g g9 Tegt #, i o F e
ERIT IR FT JYAT IEQE | AT 99 AR
fra & fgems THr 107 FY FHE
T | & ggT WY 97 W & qE A
f gar & gro S&wm A9 T WTEAT A
T4 9 a1 gF df9ee 9T SR 39 |
FFgmqaan@e Mg
AR dem & wifer RN, gear a1 gl o
afr SRR @ @ T | AR R
f& afi, = & = I ar WKW
feqrens o qgm, 34 fFoww ?
forer < g Faar | # e ar a3 fawms
TET 188 WY WX AX W9 86 UL AY
FAE W @ & | A fred R
FURG & fF wae we 39 B 9 R
FEar T & 1 afew w1 T T W
awvar fF 97 & faws o G sy
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w21 fr Gt | 3w = fefgae dfasz
& 71 fr W w1 Ao A € AR AR
fraix & ™, g 7 @, 99 F A
IHET 9 "I | w97t & s
R e W @ € | 91 qI9ET 3 s
& | Y Fgd qre wwea 8, faw @ fod
T 3aq § fF oitw #E § daw & ww3
HF qWT FT AT FI P AT HAAT 93,
fow & fad oflw #% & 991 & 997 /7
T SOTST HT G857 FT 7§ FOUAT ARy
T, FgT TEA Wik 39 dfgaqr § 9 afe-
FIT @I #Y ST F@ & A g9
g &9 7l & 1 §f 7g dfge A 2w
? fad wmws 2 ol O gf| sem
F1 w5 a1 wfus wafiq wei el
&1 I 1 WA FI7 77 wRW qfere A, A
a1 fremmd & FEaEr wE w7
at s @ wiw qfew &1 31 7 &=
& ? W g & & afd e afeda
FAT AR §, T T T § fawarq
FTE & A1 #T T AT wiuwR qfed
FT & FT WY AR FT T KT G644 § |
W 3w W o qg F@ W oAt
T g qfew afasrd # 3r awd

g?

7g fadaw qgaa A< afafs & ama
a1 ¥R 39 7 AR S & 55 qfads
&t | g FT ET aF ww ¢ fam
# f& o wfew F o quTe fear a1 9w
FT FHAY g AT W A fwr< A av
I qETE § W #7 agonlt g€ feafw W
€ W I AE & ) T AT FANT #
UL R SRR S <

Tt T awd | “ RW A g TR 999 et WY ol §

# e, faoriR fo & wmam ar 7@t T
fazar off & gaw & TORrQ WY FH
qr{ﬁi,q!liﬂ;ﬁ’ﬂﬁ'\iﬂiﬁ & 144
s @ § o AR wnew F o a1 A7

FA AT FAL § IV FT WY 59 A7aa #
T K, 5 A S A @A A IT®
ot fafga card gw dar s fwr iy mfw
N WA 9 w1 A qEaw § Wik
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frommAiwma eamoma g ? afew
IT gETET R AT qER ATR & fed
FR A f & w & ofwds =
% | gafad g@ faawm gy & 1 & =
@ g f5 $689 @ & gee S dE
g T AT T < I o GEETC Y oy
Fg TF ofvmds F9 @ afwedq
qEEE § |

oT aF °TU 109 FT TEH 39 7%
fora e <ot & fF Y safad wo Vi
& JI § GASF JaTq 960 ¢ gHaT £
IE A AT 109 & T THE FT AA
# % & fear smam w@r ¥ 3@ fagaw
® g 99 ®W F1 g faar w4 ?, O
@R Qg a1 )

T 107 agT gaens § | fom &7
w1 # sfafafucs Far g, T=@f ofem
#foeel @ o gw & W fmen e o
¢ 5 ara 107  ofw e are o
fot w3 § | & T w9 FY AT, 9@
WRE 9E A g 107 F g
Su@d T g | AT A g 2 7 W el
§ar d 5 g7 |AT FT AW A FT AW
Lacl |

afem & frdew wo wrgan g 6w
2§ gg WA § fF wgem A 12 wiowe
|qIETT & SATET GF AG a4 | Afww fawdr
wfeg A &w & o= oft W T A R,
g AT R TG TH T F1 G
Jeoaq A FW gl SR I qre #y
WY $ AT qI W § TF WY QT ISR
7§ ¢ fr gfam & s @R @ f
agem ® fawls gwow e &, S@
7 frop fFar & ok S® & o§Wn
feamé &Y | ¥ & wwe g & fF TgEn
gAjArit # § o wE Ay w grErdy
@ § | 7@ 78 qfem avfe W7 sfgan
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FT FFAT AR AE@T & AR FEA e
T qEErl & fadms w1 FTdAEy @
T ATEY & | W F T qiga o9T Fr
T AGT &, G TG FTF AT gAY |

T8 feafa qrard Fa A @
IO 107 WY G 151 FT IEEIT
felt uw o srwwe & fasrs foar wa g,
fora & a1% & qwFR 9 § fF ag g7
q @ 2, @fFT 77 awe & ag; wEr &
Tgt &fgar #1 AFAT AR AT T A
ISt ATHTSAAR T W RW A AN
ad @Y & fqu @ dfegar w1 Iw@mw
frar a1, 49 & umE S aw AW A
g5t 1 F99 w@q & fog 5@ dfear
T I9ART fFar AT @r & | ;@ oAEAE
qTE FTE GHT I T qFA & 5 I
% fadt gams, fodt oo a1 iR §a
# ORI 107, 4T 144 W 917 151
T IR 37 M9F a4t & {4arw fwar
T TET &1, A FF o ared § 7

@ WA 7§, smaw, It
A fage § 37 & A fgead & of-
FEAFO FIA P AQAIEE A OJHA
W R, I w1 Aq@A Ag PRAr o
qHAT & | AT agr o Wy o ww TE R
WEF FTA FT dTE FT QY AR AT Ig@w
7 foan omar g | FIVAETE FIEAT w G
IeeT FT F qE 78 TEATH oty A
Il FT ITEA T HE § W qW A
FT W@ E | AfFT oF Y W I A
aT yEEarY & fgars ara 107, 9T 144
W gTT 151 W TREE qd g g

& ag =fewi & feg & S w
T3 gU &, VIUF T GA-WTH I w1 I
@}, Afen o dfgar ami O @
ST ], 9 KT AHAT W q@T § 1 R
Y wEw = gy TrEr s § v g
Y GATHATE TG AT
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W@ fae & =g e aig axe
W O qfa & o1 arasl a7 MR Y
Foamar g fe = faat & wflq s
TR I ¥E * aF o away, fafw=
Toat & Mg fawmil # @ a2 awee AR
grio Mo Mo 7@ g & F§ afeadw
WA g A mAag & 5 o+
T FF # g 2w @ afeadw A @
a1 T a9 FY TAAR K § 5 FEEL
7 AT T, IM A wwifa, wEAw
WX qHE I3 @€ g M Iad  gfons-
g ofedw § | & awwen g fe A
TE WX q7FR 59 afada Y wawasar
B AEEH FA WX TR T @ T
T =t @ fn ol 7 gw A g
2 fer &, ww foq ag W afcada A&
Cacil

T # g & faew ) gy s
ATEAT § | AT AgAARWl & fa@TE T FT
¥ & AT | AW Faw wER A qgd
qF W & ® oF qfear N @ e
W& A gumE A o | a=E @
qRO IR AR 99 AT /T AT
qZ X § W | 9@ &7 w0 f ag gfac
€%, ag ToewT g § W o &7 T8 g
qi # feafer & @1, q@ 9= Wik
T FT qE FET 4T |

T 82 # frdly sufim & s Wfew
A Y aga drq fam o wo fear omr
g afF w frfy ST mgm A @ B
TG 9T HE THRAT—ET JHTAT—E AAT
t @ oF Affrtw o w7 far @
g & 98 T a1 I« ¥ & IR
fems oz ¢, swwr gpfwe g g
uy wafer drw fer o vafe § ofec
a7l | &feT a0 83 % v wfageeT
TR R, AT A
W, dfagz - w1 e
Fomr & | gy T g aro g

%
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fe fry safe #Y ag wer € fear
f& 39 # qa1 7= fF o= faomw T
& ar 7, En gfee @ @ v A,
Iq F1 gifax g & fau o 39 &t
HUR qifga 3 & g g faa % 7afy
Ha s A g, afF aobe 9w
=it AT w7 wew } famr wmar

X #1E i ofeefae 28, @ 9
a2 WY =it 7T Y 9 FE § 1 ag fear
wareE aw § froafs & ofedfe 2
g f frul amg@ @ g 9@, a1 Ao
awfa THa FT 3, O I A
g omd | = faut gz 7 aud f5 &9 78
UTT 99 9T AN A R | agedr g
YT § g9 A 79 919 & foAg dar< @
aifgy fF ag dfgar qa & faw & 1w
TRt T, @ I aw Ay
aifer grft, 59 ufRdfae 1 Toa arfaa
AT 9 /T e 7 98 Afgaa @
grawr s yFwag A s asar g fF
g f7 & wafg fiqd a7 ® a@ A
wr #Yf Ffer g 7 Y a7 9w A%
@ ff yTfew wawT @, A9 I
wxt # a@ |

ogt a% Aafudt wr grry &, wafoat
NI Aaw fFFr a0 W
TS & 5 oF R wd = AW A, |
oY wq@ 7 faerrw Y oAt @, w4 g W
I A T §, aT AT I A qar
& & W ar A Hifag 5 ag wX g
@ fag ag ot wrav At §; @ W ow@

X ot 7w O A §, AT @
auw sg@ LY WRaT A
WAWR AR e s far g



271 Code of Criminal

[+t s =)

WgT % UTO 107 F @Ay 2, 7
g & 6 47§ W 0w g 1q
T A AEY X | I8 WIET 3T ag
&, I g qoT ¥ A Y Sy
F gara-farg #1 F & 7@t W B, afew
UF a3 ¥ FEd ® Y 9T, AT Hy
sqifas wEamEl ¥ gfim w0 F,
THage F 94 qAE-fag F e w@
T WEE I 91§ | 79 v a3 9w FEA
T gRE T F< fF oA ey g
ATHTSTTEY qOF 9 KT FTIH 76T A& |
1 107 ®1 g T QA AEE AT
o dfgar § F A Wi | w=@ifE
fedt Wt ag & W wify F1 @aw g,
wifq W g a1 gRa W g FT @aeT @
Bt F1E @ 7Y &, 1 IW A AU
o 3f|y

When an excecutive Magistrate  receive

information that any person in likely to
commit a breach of the peace.

T ATTHAIGS F STHT T AT FEATRY
€ F & WX FAARE € F 0 A
o1y faw afe 7 47 § | AW o fer
Afoede #Y og Afud AT & 1 110 &
e & fFfeme g wee g awfa &9
wfed $T AT § I & I A 39 =
T AT §, SAREL q@t A w@ifw
# ommifs@agraameg fom &
#g feam @ faar o s=fa w5 fow
7 xg faffex W § §T@ Wo dio,
ooy WY & & Ta A WY FT AW
TR e g fFrmd e afe
&, a1 3F A & e W 110 A&
JwGR, /feq o oo WY SEEd, =
& forg e & Syfeforas dforede # srea
N afFT 107 om & da wwiwr
tE s mifawr 7 9 SO % fog
e Jfefrae &fagz w1 o 7t @ §,
efreafer #foe oo 2 A &
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zafoe § awwEaT g fFag Q@ W@} )
a7 T dfgar T ST o7 &, S 9w

g & 99 & faems aEr
orT { e F owiw Y AR
=Yy #Y sgaray i F7 §

=~ A= A

A €,
gaTe Frfea, 27 gER A, i g
Afsr, w0F & w9 7 /9 § A F g@d
F1 AT, AT w@Ow A0 R aga
§ TH AR AT F AQT g A AGAT FIA
ay § @7 Fuge § Taa feem §
d1 99 FT ZEA FT AWT I9AT § wRfT
arl &1 @if@ & fau | 97 AR FIw
WA g o 5 qn @@ &
T & a7 gw g faw =y w59
41 W07 7 AFAE A FET AT ATRE
& 37 %1 Tuw @ T | AfFT 3T FT AW
TYF @F § gg0 ® g 7 A A ar
TE FA T W FLF A A AT AW FT
arm | wfawtw oA 1 owh gk §
STeT 9 AET W s grar & agr @
grar & 1 A F9 ¥ w9 ag w4 T F&Q
i frogw & f 8 fear & wfag
@ N gEEFar T8 & | 99 &=
T &, g8 Wita e § & 99 & fAg
sufyqra aie FHT AT T |

WHmaaw N ot qg &
miffg @A R R IE R NI A
f%dﬂﬁmmtﬁmm@ngs@%
# wig | § sy it W F& fF ar &y
w@ # ger Afwg Wi a7 9T W §
2, wiv quwa § f qEd T saredT
&l saife ag gfwe W froRme @
N AR TAEE & o awa §, qg A
o forar el e 7R g g, ag gfw
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foran &, gferm # famr et 0t & frremme
F FY a1 &, A1 99 | ag feav wav §
i g: 78R w1 A 7 W A I9F A
ST Y ST | § wWE ) g fE oawe
& ad 389 § 38 UF a7 f5 gifa &
TIq JgT &1 q@ AA A S« A, wifq
W FT g, fF &1 fax W F, qner
FAT HT, ASTHT AT FE@T L dAG ATHY
agifd g o &T W@ a1 323 T
I | I AEA B, A AGA FT FWAT
gelt ST go S g wAwW, wifs W
HET FXOT AT 6 WE S A TGN | T LA
#F ooy a1 Ay N T AT
ag WY o 77 <& & wifa «wa 3T @[T
§ FT WG A, WG WA FL FOATHI
fa|t T & W1 | a9 A9 FW A0 AR
FHTT W7 AT g7 ATENT 323-324
FY A g TG AR AT qAAE 6 AR
S K @ AT G gweAr g 0% Ar
AR qrEwEEAr TG £ fF S A @A
qs | aie & %% grg dfww | w@Ar g a
T AEH FTH &1 AT & | F1E THT qTIF
HEAT g1 @1 uiifa W F+7q & faw,
T gaa & wifs & faw 41 39 & fag
UF HEMT FIGI §9G gET AT | &
TEH w1 Ty FEEE qE gW & fa
Y FTH ZET AT(EY I FT @ F & fAC
# TW 9 SATET AAT TG G

T & wafgw a0 151 § fow 7
gfem  fely #1 w Faeg frew
FT g & T A o frerar €9 € )
7y fag @ fen wfeq & 5 fraely
I frew gar § AR Wia #
e Wi $ JAE Y am gre afo
afag T Awg & % 151 T9 H1 w@_
N FwTT A ¥ WT I IR
ofew @ duR o fad o fag G
Fefr g afer St wwE q@d S AT §
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g TW FT IO F4a & | Y feufr F
T 99 IgT & F 9wy qw &
o, foter €, woge &, feem &,
PR FFIRH AR AT & 3
TR EeE, @ I qEm Wk
T oA ot § % faars ag NE
wrare org & 7 ? W Sawd & gfew
151-107 & 9 F f@ A @ T\
o & Fg A g 1 fgr @@ g
uF fo:r &1 qg St 7 Samawr frar @
W F g F7 wWr g, WA e
< Gar g & 5 gfew Y fewma X
7R A A 9ve FTgFAT AT g A A
# I Y A wig F fawen g i ol
ar f@r g wifs Tamd a8 feg
T AT | AR FEr fF oag RwE g,
dfaee 7 #g1 fs afaw o= & &
e wig #+X F frwem o g fgrd
# 7z 49 fgrd gfew ) fgg +=@
9T S & @ frver | qwew & i g€
aod e a= w1 faar g} FE @
AT | T A9 g9 A § 1 F gwiag
qWg O agar g fF ae & gk
FT 6 § F1E 7a9q A v § | FA9g
dwodw A @ fag o ¢

o feafs & wifge’  wwmem W
v fd o 'R ® fag W da
s & fv o g @wew wax afafr
¥ A-feq 9, sa< ffs w1 0 T
qar ur Rfew s ww v, wwfeg &
g w%n f& g o3 af ) e
7 %9 a1 TR e o gwar § faw
¥ fe g8 & go afads amr md
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W@ W A N age & arag
g g a% T Tad ¥ awe §
dvw & fau G & AT wEw W ot
afies MNgars ZoA grem & fF amnsn
wITg & dfaww ® qanfes, @ afear
dfgar & qenfas 3w & = faw @y, &
g #Y I g 7 @ g, T faFw @
3 aifs afrere wd@Y fer &
& Fd ffaenht, @ faor fw & A
W@ WA, ¢ FW f@AT 9§ & A
&0 | Ar9TeT A faw w@r & 1 e
% & mifas w7 T AFTOST AW
wiw € & daen F &1 | AfeT |
W & far g R g d a3
TR Av Ied fradt ®E & oiw
FRAFE AR F | AT g AN J= ar
w7 fS | 71 w8 g W A 5 E @
g ag Fw wEwFar g @ AR 5 T
@ oY Fv 2 f& fawe g
OTHEAT SF & STIST 3T F71 G FT ITHY
ot & fom fedm &1 wfes W
FEIX AT g § 7 W Y FEA A
T § S % WIAgd &9 § FW qg giaww
g &1 g 5 ag wfas wv—wa @
FHVNT T0 TIE FT WK 39 F1 F forar we
gt A f6T a8 g # T1F FET T E,
T AT &1 H TG FEATIFL . FF OF
%1 fagear wr FT 3T § w7 gE A o
taE dF AN E AT AN QS
JIYTT T qS 4 AT Y F ATaT § ST Ay
T W g FW § FF a8 oAy
dvg-gfa &1 Twr § wifs 9 do1 q@ a9
¢ dfger dw ag 79 A H3 FW@ § W
WHIR s AR AN g | T
TEd R g @I @, o
g5 T @R | Ag WY A qrReEandy
qFeaT ¢ | § EWERT Y & w3 @
g A A AW A T WE T
T {AEETQ & WE A wder auHA §
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W H FET FHew wAwS § | ghfag
W H gy qu v ¥ 5 w@ wrfgs wmwer
! wac® AIHN A § 9w w fAw
T #T W@ & o SRR
TG FETT FA 7 |

™ T § gAY | owry &)
W F OF agT & wAFT gy ey v @
~-438 WX F 7g g9waT g fF wish a=
F ug qmew @ fFwo@r S owr
® goftafad, ETEERY S S-amtEt
# gl # g gw w7 91 @ § e
# 1o gg Af aTq 438 WR T ET
wrew g ff @F v e AF owF@R
qET AT AT Y AUT FER WO 7 JoTAT
A & o1 AT AT FT A AT w,
I F faos @9 aren, 7 foaaw o &
7 dfefaged & FF 1 o it
F MY WA § 1 AE I WA &Y
Fr ot frm 0% ¥ T I AW E,
et guad g a8 fSHmerd
¥ AT 7 w1 AavEL § A S
T vqT wfgw Wt a9ad § 7 g Y
FAd & 1 Sy ey oo g f gue
agT A gu i ®e & v afew
ar IR wgr 6 JAda @@ § wr v @
TR fad qg oo w€ § W7 F ) T
feafa & smq swfewcd @ & ofefaded
IMET A A IE T T IW AP Y F
T | 39 F W T GA KT AR TG @,
I9 7 wiw A et oy qFTTTeSE oTRE WY
HyaTE A v | Ay faes W 3 mfas §
forqd ot Toer S E aw ® fad ww A
ez 8% & | § g FEm £ J@ @
I FT FAW AT qT W GTHTIT AAT
9T FIXE FT @A O AT WTH {TETCT
¥ grEwR af AT qunm fr 3§ ®
faw =m goe giw TR A & &F W
& 1 9g &1 &I G 1 &1 PAA A TG
#, g@d %, @A AN FgwW@ W
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N FR ai A A g HFIEE F
qu aw & @, cfefaed dma Y, Az
¥ frare g9 # qgs & & oY | F wwar
ffMamges qf gHF@E M RE W
fifar g g WO A weAW
T graT FAY 8, 99 qA FT g 438 B
e I @E |

wafan & gwear § fF oz agr @ 9
M X fF 50 e FT G FET TR
A At ? A @A IR @ AOER
FT O 5 g7 a1 a1 oRETfeE Ag)
qHY AT Y 9 g 39 F ag dfefa-
=& g g faer 0 L L

"t mEeeT Tm (7eft): = aw
g wifaq § g1 99 d@ A% 99 T
TE A AW |

=t WWE AT : OF 39 TE 9| R )
wfd d0 wwg & fF o &
gama fad 9w | § IR0 QT -
TR giga fowE T & awa fe o afad
g & qg F1E AR AE &, TWiAG
qq &7 IHES faq 919 |

guTafq AEIRT, TAN A1 GG A F
98 a7 ALY FT THAT § AT 7D AW
& fauwdl § g1 AR E | F F3T qET
T3t ag graT @ 5 qfes v srady &7 o #y
qTAF § F 9t T & B T QY WA
X OF A F T8, T fA & A
T & g fom o Sl § | qfow wgw
g = At g, w foeer & 9@ awY
a7 f&dy qwa A Fx Tmd fadr
Tt &, Fu for@ 9§, W IEAY aw
T A A g AT e oWk #F
s afafa & Nagrarfeaam J F
fad 24 w1, 48 T2 W afz 3@ F°f
T A ar 72 =T 2 §ifSd Wik
I % a17 477 3T 77 I AT AFA &
oY syEear Sl | 5w ¥ Tl Ty 6%
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Land Reforms (H.A.H : Dis)
foely sy WX g @Ew T @
fs & & 7 aw & faw 35 w25
AN TR AITT I @
@R ] " Y @y Il W
oA @S 9T WY N R e #
T g R dRa A e Y & 9 §
TR W H & wR e A, Il
fawdt , a7 @ a7 & 9 wraHtr oY
THT X GHAT | F4 g X faEi
B, 1 T AT qIE W FEAT )

17.32 hrs,

AGREEMENT BETWFEN GOVERN-
MENT OF INDIA, THE CHOGYAL
OF SIKKIM AND LEADERS
OF POLITICAL. PARTIES
OF SIKKIM

THE MINISTER OF STATE IN THE
MINISTRY OF EXTERNAL AFFAIRS
(SHRI SURENDRA PAL SINGH): I beg
to lay on the Table of the House a copy
o the agrecment betwcen the Government
of India, the Chogyal of Sikkim and the
leaders of the political parties of Sikkim,
signed on 8th May, 1978,

CODE OF CRIMINAL PROCEDURE BILL
—contd.

SHRI DINESH JOARDER (Malda) : May
I know the time by which amendments
will have to be given notice of?

MR. CHAIRMAN: You can give them
upto 12 O’clock tomorrow. Now we shall
take up the next item of business,

17.31 hrs.

HALF-AN-HOUR DISCUSSION
IMPLEMENTATION OF LAND REFORMS

MR. CHAIRMAN : Before I call upon
Mr. Samar Guha, I have to say this. Mr.
Samar Guha has requested time for fifteen
minutes. There are four more participants.
I request him to be as brief as possible.

=t W W (TER) o gwea
ARET, T TA 9T & §qAr Avw A4
R FETE, W W AT g e ® fad
wqafa &

awwafe wag : oqufr o ol
T e wm o qgR Y 9 AIw Wi
o AT gL



