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SHlUR,AJ .BIJlADUR: I am just 
lIiviq UMm. 'lbe fiaures shown in .the 
• tatement were at tho lOItered strength. 
It will thus be seen that lhe shifts were 
cqui-etrcnath in spito of the accepted fact 
.that tho WQfkload varied &ready from 
.ruft to shift~ To meet the variation in 
workload, it became, essential to detain 
workmen from ,the previous shifts to 
IUbaeq~t shifts. The actual number of 
workmen working in various shifts. thus 
had not much relevance left to the roster-
ed Itreuath. It is this practice that led 
to such a heavy overtime bill and other 
wasteful practices. It was precisely to 
remedy this situation ,that the manage-
ment introduced new shift patterns with 
effect from 12th November, based on the 
ac.tual requirements of the workload in 
each shift. 

In fixin, the new shift pattern. the 
management has made sure that the 
agreements with the unions are not in-
fringed and that no individual workman 
is made to work more than the permissi-
ble limit. 

The House will thus sec that J have 
at no stage misled it. On the contrary, 
my original statement of the 14th Nov-
ember states the. facts correctly. 

MR. SPEAKER: Now, we pass on to 
the ne"t item. Shri S. M. Banerjee has 
to move the resolution under item No. 
,10. Items Nos. 10 and 11 will be taken 
together. 

1J#t1fl!; ~ (~): !!f~ 
~~, it'D' ~ ~ lf~ ~ I 
~U ~'l'i' ~ ~ ~ Ilm q; 
~<:'RT ~ ~ 

MR. SPEAKER: It is not yet moved. 
It will be ,taken up after lunch. Shei 
S. M. Banerjee may mOVe it after lunch. 
After Shri S. M. Banerjee, the Finance 
Minister wi1\ speak and will reply to the 
point of order. 

13.06 bn. 

The Lok Sabha adjoume,d ,for Lunch 
till Fourteen of the Clock. 

Salt (Amdt.) Ordi7lGftee (Sf. RH.) 
TIN Lok SabluJ nalsembled after LillICh 
at four minutes past FONrt,ell t)f the 

Clock • 

[Ma. DBPtnY-M>B.w!R in tIN CMiT]! 

STATUTORY RESOLUTION re DI~ 
APPROVAL OF CENTRAL EX~ES 
AND SALT (A¥ENDMENT) ORDIN-

ANCE, 1973 

MR. DEPUlY -SPEAKER: Statutory 
Resolution relating to the Central Excises 
and Salt (Amendment) Ordinance, 1973 
(Ordinance No.3 of 1973). Shri S. M. 
Banerjee. 

SHRI S. M. BANERJEE (Kanpur): 
May I take it that I can speak on both 
the Ordinance and the Bill because we 
are discussing both? 

MR. DEPUTY-SPEAKER: Yes, you 
can, 

SHRI S. M. BANERJEE: beg to 
move the following Resolution: 

"This Hou;e disapproves of the Cen-
tral Excises and Salt (Amendment) 
Ordinance, 1973 (Ordinance No. 3 of 
1973) promulgated by the President 

on the 2nd November 1973 ... 

would add with your permission-

"on ,the advice of the Council of 
Mini8ters". 

sft_ ~ (~'liT ): ~ 
~,~~~.~ t /' 
~ ~I': ~?,>rn: 'Ii<: ~ Ifr fit; .il-
~<:rT Ifr fir. ~ iIToIiT«f t-I)-~~;; 
~~ml 

~~~ ;n-~~~'d'Hi't ~~ 
~,~ Ifn:'d'ij' q;.iIR ~ifi' i1f 

,f':r;R ~1lT ~ 

MR. DEPUTY-SPEAKER: Only on a. 
point of order. 

SHRI MADHU LIMAYE: Yes. 

f~,~ ,t~,(t I 
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MR. DEPUTY·SPEAKER: Kindly sit 
down. Now, you can raise a point of 
order relating to the order of business 
before the House. I have received notices 
of certain motions which were given--

-n II'! ~ : ~ 'R 'firf iTrNT 
W ~, ~.n ~c m'Ii mh" 'R;ft;:r 

W~ I 

~'t <4mift.) OTdi~nce (St Ru.) 

( 4) ~ 1 0 7 if 'I'i1i!'f il'fR ~ 
5rf~ 'liT ~ ~ I 

( 5) mrrorr f'irof"f t om- if ~ 
~ltT ~ ~q,:rr t~~ ~, . 
~~ f~ mr rn <tT iffif ~ !IT m~ 
wit 'IiT;t~ rn ~r I >;fiT ~r'f"f JR;fT 
if ;rn 'IlG ill ;;mIT ~ m ~ I 08 ~ 

~ ~~;io'li ~ ~ ~n:~-
MR. DEPUTY-SPEAKER: Order. ~ t ~ <ror <til ~ 5I"lfT~ 'liTlflf 

please. Ten points--you have just des-
cribed, if I have understood you correct- m'IiT Ifm fl1"fm ~ I 
/yo 

SHRI MADHU LIMA YE: 10 points 
of the point of order. 

MR. DEPUTY·SPEAKER: YOll 
raise only one point of order. 

can 

SHRI MADHU LIMAYE: It is only 
OBe point. Ten steps. 

MR. DEPUTY-SPEAKER: It should 
be only a point of order. 

~) lf1! fm : in:r ~CfBlT 'liT 

sr~ ~ iffif 'liT ~ifi\ ~ fif; ltU m-
if ~;;r) ~rirR- ~l'("1 "{~r ~ ~ff 'R 

~ ~ ~r ~(fr ~ I iflfT ~ it 
~[ ~, ~'f t ~ fffi 'tifTOT ~ITT 
~ ~ff 'R mq- f'faTlf ~")f ... it I 

( I) ~fqerrrr ~r ~ 24 5 'It);: 
246 t <'f~i'f q-rf"flITltrc 'liT ~r'J-1 iif"iITif t 
mli'llT"{ srrc:r get ~ I ~ 246 ~'f 
mU'liTR>ii ~f 01fW(f f.;fR(f ifi\'ff ~ I 

( 2) ~'IiT 123 frf",""! qnfFzrf(f!iT 
it ~<'f ~r ~~llTffi t ~l it 'Ii1'!{ 
~ ifoT trf~ ifflr & 

( 3) 'IiT'!'f iif"ifTif t G'liT 1 2 3 <'f~T 
245 ~ 246 t mvl'f"{ ~f!if"{1Il" 

qf!il!iT"{ ~ ~ ~'f ~fli~f"{T ~r Iflf'i~ 

~I08, ~'liTI09~~1IO 

t ~<'f a1i lfiT 'If 
2591 L.S.-4I 

( 6) ~fifi'f f"f"f[1< f~fr1l'T ~, 
If'f[ ferNT t om: if, ~'IiT I 09 ,,"l'-~r 
~[~"?:'rr l?~Tf'l"(f If."{'1f ~ 

( 7) ~ 110 if f"f"ffor f~!f~ 
'liT, lfifT fiffif ~r o'n"€'H lfir:r{ ~ I 

( 8) ~fifi'f ~'l"T{!/T if; ~r~i.i m~ 

~T 12 3 'liT ~Rtl1fi1 ifi\ I<f~ lfi?:T if ~ 
~I!tr it ~f;: lfiT ;;rrltlfr. :;itf-:n If'ff f~i''I" 
'liT f'f:f!l" ~:rr ~, m ~rr 9'fUT'f 
<€I" l!lfi IfTf<1"li fqij-nr ~r.fl" "ra ,'fT1f 
~ ;;r) ~'lT ~ifft ~ '3"fffl ~>m ~ 
~, ~ ~ ;;rmf ~ qR ~llT~t 

t ~ if ~11 ;:r:z'l" ~ITT t l?ff~ 'R 
1fT ;;rrit ~ 'lR ~ff if ~ 'liT 1 0 9 lfir l!: if;r 
ill.". a 

( 9) ~'IiT I 09 1; lfif"{1Jf ll"ir fif~l>t 
~f'f~4"a fli" 123~'liTtifQ:; ~';li~:rr 

orro lfi~~ "liT 'lfcn;r~ ~1~ f~(fr!l" "'T'Iii 
o"lfi~, 'fr'f-l1'ff f~H <I'li l!:r ~ftfl1:r ~ r 
~f~ 'fir f~f">f !:l"f"{rlff li· i'tNf f~or:t 

t f~rrif lfir 'lr lf~ '1ifhr f'f'n'fifT ~ 
~ ~'I" f'Tct 

( 10) ~rT~r 'ifffirn. f.f> ~;:fj{Jr 
q\\;fr iif"~1f 'R <l 'IT;rr~T <'I"lfrq: ~ ~~ilr~ 
~ ~ f~ "l;f6'Tf{!/T t orf{l orr ~h lfi~ 
'{fa lfif:r{ a ~r<: ~'I" iir >;f) f~(f(fT 

~:r'lr ~ ~ ~"'l'f ~fd" lfi{~ ij; f~'! 
q~ ~"if f<niH' if ~f'f~H' qkftif 
~I 
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MR. DEPUTY-SPEAKER: What is 
your contention? Your contention is that 
this Bill cannot be discussed? 

SHRI MADHU LIMA YE: The resolu-
tion and the ordinance. 

MR. DEPUTY-SPEAKER: That they 
cannot be discussed? 

~ If,! ~ : ;;fr, 'fI'f ~'M I <!3 

~ I if.f "'''!{ \!:T<: ~!:T<: "'T '>lNlJf 
ilifi f~ ~ I fi'il' m ~~ 
fBri~ <t>T ~I' <:~ ~ I ifOr-J:f lf3f1' ~!J 
~ if; ~~~, fcrnlfr.rl' ~!J ~ ~ 
~!l' ~,m'i'l'I'W~~lJ~~.m<: 

ft i'f€l:f lfTifm fifO;;ft<r. 11'l'T <it 
'Ifun 'til' '3'i'f' <t>T f.Rrr ~f ~ ~ 
~ <t>T m ~ ~) f.Rrr ~ f~ 

~p. 'fi'T ~ I ~:mr<:J; fi'.t iR"f >mit-
~ ~i -1T<f ~)w ~ 

MR. DEPUTY-SPEAKER: I will allow 
you only on this ground-(Interrup-
1/0118 }-order please. I will allow you 
only on this ground. If your contention 
is that this is outside the legisl~tivc com-
petence of this House, then of course it 
is a point to be discussed. There cannot 
be any other ground for me to disallow 
this discussion except on that ground. 

'I) l1'! ~ f.r<'f if@, ft 
fuIWr!lfi'f' 'fir <mr 'fi~ <:€l:T ~ I fuIJ-
~ S:'l' i't i'f'Q:) 'l;lTo:'lf ft f<rolll''' 
if; om: li" i'f'~) ifO~ <:€l:T <:~T R I frcl!IT-
if; iifrt li" ~fJff~fi!<r ~')i., if>T !JCfT<'f 

mlmT I ~'l' <m'f ~<r"f <f'if;;ff ~ if>T 

~ ~ m<rif;~1 

f;I'if mil trrfc<fi<i 1 2 3 ~~ ~ ft:iT-
~~om:li" ~ 

"An Ordinance promulgated under 
.thia article shall have the same . force 
and effect as an Act of Parliament, but 
every such Ordinance-( a) shall be 
laid before both Houses of Parliament 
and shall cease to operate at the ex-

Salt (Arndt.) Ordinance (St. Res.) 
piration of six weeks from the reassem-
bly of Parliament, or, if before the 
expiration of that period resolutions 
disapproving it are passed by both 
Houses, upon the passing of the second 
of those resolutions; and" 

~l'I~~fiI;f~¥.fT I~ 
?j;:fi ~ i't 1ffi'T EfTii' if; iifT~~) mfu-
iflJ 1lI('lf ~T ~ t I triif fuft~li'f 
if; m i't U7ilf ~'l;l'h: ~ m&T'lm' 
'''J'H ~ I m ;TlfRT mwm: ~) 
~ f1::~I~I{,!Ifi'f' if; m i't I ~ lR) 
lf~ if;mif ~ ~aT ~ I m'i 
I O~ ~~it ... 

MR. DEPtJTY-SPEAKER: have 
understood what you are driving at. You 
are making a long speech. 

SHRI MADHU LIMA YE: I made no 
speech; I merely cited some articles. 

MR. DEPUTY-SPEAKER: You were 
making this reference nnd that reference. 
I have Dot been able to follow, what is 
the purpose. What do you want to say? 

~ If'! ~ : ~f ft wrnf.'t <it 
~if><: ~~ I 

MR. DEPUTY-SPEAKER: If you say 
that this Resolution cannot be discussed-
is that your point? ." (Interruptions) I 
want to verify from him. You want to 
say that this Resolution cannot be taken 
up? You are separating it from the Bill. 

SHR( S. M. BANERJEE: The BiU 
cannot be discussed.. . . 

MR. DEPUTY-SPEAKER: Then, you 
give the ruling. 

~ If'! f;:rl{~ : ~f~ it;r ~ 'f¥r ft 
~m Ifl:fT ~ ~ ~~ ~~ ifO) ;;r<:T ~ ~ 
I 0 &TI'U'l;l'r '" T ~ i't 1fI''iF!:1 mm ~ 

aT l'fl!lf "fW iff ,.it !flIT ifO~ I ~ 
lfi'If l'fl!lf 'liT iifT<f ~ Iff 

~ 'liT iffif t I ~ ifOr ~ 
w t ~ ~IS('IT t I fifO(fif qrf~-
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f""R'f 'fiT ~l-!cr ~ a iflIT 
~tl Iflf~ if; ""T¥ ..rr;t if; 

'1f!fii11:T """ ;;IT 0lIT~ ~ ,Wlf!.NT, 
<if"" !.NT ~ ~ ~;;IT W"l'm: 
~ ~ <r.T m ~ 'liVIT~? 
""TIT cm;i:s if!IT "";: W ~? ~ 
mfr:r IfT11<'rT it mfi~ff m1ro crT 
~ ~ iftllT 123 UTU if; ~ 

'''' will be reduced to .the same position 
I,)n the position of Rajya Sabha or posi· 
tion of equality with Rajya Sabha. 

m fit; Of6f ~ I 109 'f>T "!"T WU 

~<m: ~ ~R ~~~ flli"f;: ~f'f
erR 'f>T ~ ~ ~ ~ l10fr ij~ 
it~ ~ ~ I~im 
~ ~. f"". ~~~ "fWiiti/rt 
it mf:s;'fu ~ 'f>Ti!'f iRT m ~ I ~f'ti'f 
,!ff. mf~ I 09 ;;IT ~, ;;fT tr.ft 
Ii~ it ~ ...rliOCfT 'lit ~rf1rir 
~ & ~ if; wrm;: ~ff 
~ ~HT hi'tw'fT it '!~ Of6f ~ 
~r I ~;;rz mfi~ff h -'f>Ti!;fT 
t I ~lf 'lit f:smrl!'f m <r.T ~<li<"i 
1T;:-"'9:'f"r t q-);: ~ff ~ ;;IT 
rr.rnm ~ ~ ~ if, font ~ f<l'ffiT 
'Ii\: ;:~ ~ I ~ ~ff fcr~ ~t 
lfmf ~<;f if);:"!") ~~ ~(lflfT & 
f"f'f ~ 'Ii\: cr~ ~ \H <fiT crr<rn 
~ CfI~ CiT ~ ~ qrr .. .. 

MR. DEPUfY-SPEAKER: I got your 
point at last. Kindly sit down. 

"l) "'! ~: '3"lT'6lru' ~Rlf , 
'!~ ft~fcr 'fiT ~G'~ 'Ii\: ~if ,ftf;;r1t I 

MR. DEPUTY-SPEAKER: His main 
POint is .that this Ordinance relates to 
1Il0ney matters. Th~ Ordinance was 
promulgated by the President. The 
President is very much part of Parlia-
ment which includes both the Lok Sabha 
and the Rajya Sabha. It is an important 
IIOmt and I should like to be guided by 
Ibo Law Minister. He has referred to 

article 109 wherein it is stated clearly that 
a Money Bill shall not be introduced in 
the Council of States .... (Interruptions) 
You can correct me if I have not under-
stood you properly. The contention of 
Shri Madhu Limaye is that by promul-
gating tbis Ordinance relating to money 
matters, the Council of States too is in-
volved in the very first stage. Being a 
Money Bill it should not have been 
involved. 

"')~~: 'f~r. 'f~r.~)(;cr 
<r.T lfcrT"I' 'f~r ~ I qrr ~ 
'i(Bi~ ~ ~'n. ~<: 'f~1 ~a- ~ 
3m: ~ ,. ;;ffir ~ ifTCf 

MR. DEPUTY-SPEAKER: I have not 
been able to understand, Mr. Limaye. 

SHRI H. N. MUKERJEE (CaIcutta-
North-East): I stand in support of the 
point raised by Mr. Limaye. because tlu: 
entire hist,Wy of constitutional develop-
ment sustains this view. EVer since the 
case of Proclamations in the 17th cen-
tury, this idea has been very much there. 
Article 123 empowers .the President to 
promulgate an Ordinance in order to 
legislate. No doubt about it. Legislation 
for the purpose of taxation, legislation 
which implies something to do with tho 
Consolidated Fund of India requires 
special treatment and our Constitution 
when it thought of this matter gave to 
Lok Sabha a representative body of the 
people a special role in regard to Money 
Bills which meant legislation implyina 
taxation. No taxation without represen-
tation being the basic principle, this 
principle was put in the Constitution in 
this manner. The idea therefore bad 
been that for reasons of emergency or 
very essential urgency, the President 
might promulgate legislation but surely 
the President cannot promulgate legisla-
tion involving taxation of the people 
without getting the House of the People 
mvolved in tbe process ... 

MR. DEPUfY-SPEAKER: We are 
going into the much broader question 
What Prof. Mukerjee is raising now WBI 
raised on the very first day .. . (Inte"u~ 
110114) I WBI trying to reply to Mr. 
Mukerjee. 
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SHRl MADHU UMAYE: He raised 
tho very pertinent question of propriety; 
I railed a POint of order. This is the 
diIIerencc. 

MR. DEPUIY-SPEAKER: The 
Speaker opined at that timc that it was 
unde.irable to prOClaim an Ordinance a 
few days before Parliament sits. He said 
that much. It is for the Governmcnt to 
take note of that. We are concerned 
with the specific. limited question whe-
ther we can proceed with the discussion 
on this ReSOlution. Mr. Limayc had 
made it clear that he separated thc Bill 
from the Resolution. He says that this Re-
solution cannot be discussed. I hav~ tried 
to follow what Mr. Madhu Limaye was 
saying. As far as I am able to under-
stand him, he says iliat this also involves 
the Rajya Sabha in the very first stage 
and therefore it cannot be discussed. That 
is his contention; that is the meaning of 
article 109. 

SHRI MADHU LIMAYE: My main 
contcntion is tlrat tbis Ordinance reduces 
our House to a position of equality with 
Rajya Sabha; it destroys our supremacy. 
That is my point. 

MR. DEPUTY -SPEAKER: It comes to 
the same thing, because as I said Rajya 
Sabha is involved. It comes to tile samc 
thing. You say. a special prcrogativc of 
this House has been eroded. This is the 
only valid point. 

SHRI SHY AMNANDAN MISHRA 
(Begusarai): So far as I can see it, the 
hon. member Shri Limaye rightly makes 
a distinction between 'a Resolution and 
a Bill. There must be some rationale 
bebind the intention of the Constitution 
tbat the Resolution should be placed be-
fore both Houses of Parliament. Resolu-
tions and Bills arc two different entities. 
The Constitution also says that the Money 
Bill would also go to tbc other House 
after it is passed here. So far 118 the ques· 
tion of the priority is concerned, whether 
it should be placed first before this House 
and then before the other Honse it is a 
dilferent matter. But the Constitution 
doee not prevent a Bill being placed be-
fore both the HOUIeI Dor does the Con-
atltutfon PRYent a RCIoludon being 
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placed before both the Houses. There 
must be some rationale behind the provi-
sion in the Constitution that the llelOlu-
tion has to be placed before both the 
Houses. without indicating the priority 
whether it is to be ptaced first before the 
Lok Sabha and thea before the Rajya 
Sabha. I .think the rationale is some-
thing like this. Even in article 123 
there are two parts. One is that 
"the President is satisfied that circum-
stances exist~. So far as the quCStlOD 
whether the President was justified in 
thinking that circumstances existed is con-
cerned. I think both Houses have similar 
right. The Resolution only seeks to 
establish that circumstances did exiat for 
the President to take immeMate action. 
Therefore, there is no question of priority 
with regard 10 the Resolution. 

SHRI S. M. BANERJEE: The question 
is whether this ordinance was justified. 

MR. DEPUTY-SPEAKER: Whether it 
is justified or not, the House will decide. 

SHRI S. M. BANERJEE: Since they 
are going to extract money in the shape 
of taxation. the President should not have 
promulgated this ordinance. 

MR. DEPUTY-SPEAKER: The q~ 
tion now is limited to the point whether 
we can proceed with this or not. 

SHRI S. M. BANERJEE: The orcSm-
&Dce wu wrong. 

MR. DEPUTY-SPEAKER: The Houu 
will decide that. 

qT~~T~(~): 
~~ ~'Rl:r ,"'!,!f <ilTm ~ f.f; ~r 

11!i fm it 1:1;'" Jf'~i"~ lJ:~r 730m 
~ "1 ~ mih:r ;;rrU 'liB "f<: f'l'm 
'l<?:r 'F': <::~ ~ I ~Jf' mfriJf' if; ~ro ~'ffi 
~~~I ~~n:;r;;<fi'~,~ 
W ~ ~ ~ "f<: 'lTr m<I'ffi ;f@ Itit 
<::t ~ I W ft:rot ~<RT ~ f.f; ~ 
mfriJf'm:r m ~~~ ~ 
~ mfriij' *t Fe if;~, lIT f~ 

~~ ~~, ~~~ m~~ 
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mwr ~ ;;mtT ,. ~ft 00 ij"G-ff it; <il'if if ~ "Ulf ~t ~'i'i\'I"f ~ I 11' if 'f,l!' c !>Ii!li 
ttlIi ij"lfToiffi" ~ ~ ~ a I ~ ~i<:: '3Ol1tT ~ ~R fl'ifr If ir«<{ ;j; 'ITf 

~ it; m<:f ~ f<J~ if; ~;ft:r ;re<:: ~ <::~ ~ I lfl"I'ffl< ~nr otT" if 
if ~ ~ ~lt I ~ ~IJT f'f; ~ lfl{Y ~ ~.? ~ ifil: <::~ ~ l~; ~ 
m if fqf!;f liift ~ if; ffi""'f.t wf.f if~ ~1 ~ I ~ ~r "QT Q. I 

f<r;:m: S(i!iC ~ ,m.: ~ ~ifm SHRI H. R. GOKHALE: That ia the 
(t, m ~r.if-~ ljif 'liT <::fl< ffi" question which the hon. Member, Shri 
;;no ~ ~ I ~ CIl!i ~ij" sr~if !R Madhu Limaye, raised. But there were 

II. other questions raised by other hon. Mem-
'if'ri ~ g{ ~ I lru f;ft"~ ~flji bers. But, since hon. Members thcmsdve, 
qllf ~ if '!if{ fifvT" if ~ do not agree among themselves ..... . 

MR. DEPUTY-SPEAKER: I do not 
know whether the Finance Minister or the 
Law Minister has anything to say on this. 

'" "" ~ ; ~~, m'l 
tt~ ron<t. 'f>1: if; ~ rn ~ I 
~ ~ if; ~f!:Tl!iRY 'liT lJCIT('T ~ I 

'l"1R: m'l \R if>l WI if@ ~ 
mm'IiW? 
THE MINISTER OF LAW, JUSTICE 

AND COMPANY AFFAIRS (SHRI H. 
R. GOKHALE): Sir, I have tried to 
understand the points raised in the course 
of the discussion. My hon. fflend, Shri 
Madhu Limaye, was good enough to give 
!DO in 'advance a copy of the points which 
he wu loing to raise. That gave me 
80me time to consider tho~ points more 
carefullY. 

Taking all the objections which were 
raised by several hon. Members, the ques-
tioD revolves it8e1f into two or three 
ditfORnt aspects. The first is the basic 
1Iuoation which, as you have rishtly point-
ed eut, was taised also during tbe initial 
Blase of Introduction, namely, whether the 
Pr_dent has sot the power to impose 
tax by Ordinance-because excise dut>: Is 
alilO in the nature of a tax-under article 
123 of the Constitution. In other words, 
can there be tax'ation by Ordinance? 

SHRI SHYAMNANDAN MISHRA: 
That is not the question. 

~ "'1 ~ : ~ "{-if fSI~l\iij<'ll 
llTf~I~~~~ 

'" ""'t ~ : llQ '!ft~fr <iT? 
~r ~ ~R ~ l!~ ~ ~r 'f.{ I ~ 
iilR:f <r ([1 ~ flji ~~ F<f i'j:Fr 'iT -1 ~ 
~ mn <n: t:J;!rf 'f.~ I 

SHRI H. R. GOKHALE: That is why 
I am saying that I 'am going to deal witb 
his point. 

It is the accepted position that in the 
Constitution there are two modes of legi-
slation; one mode provides for legislation 
when both the Houses are not in sessioli 
and the other mode provides for legisla-
tion when both the Houses are in session. 
The mode of legislation by Ordinance by 
the President, when the Houses 'are not in 
session, is provided for by article 123 of 
the Constitution. So far as that power 
is concerned, as the article itself very 
clearly shows, it is the equivalent of or 
similar to the power of legislation by 
Parliament. On any subject on which tho 
Parltament bas the legislatiVe power. the 
President has the legislative competence 
to promulgate all Ordinance. I need not 
argue this point any further. It i~ enough 
for me to reid the plain language of the 
relevant portioD of 'article 123, which wiD 
make It very clear that the Presidential 
power of legislation by Ordinan.ce is c0-
extensive with the power of Parliament to 
legislate OD any matter. Naturally, it 
must be 'B subject wruch is within the 
legislative competence of Parliament itself; 
for example, he cannot legislate by ~
dlnance witb reapect to a matter which II 
within the juriJdlctlOll of the Slate Les!-
lature. Therefore, If it is llOt disputlld 



231 DECEMBER 7, 1973 Cmt1'«l E~isel lind 232 

[Sbri H. 1l. Gokhale] 
in fact, it is aecepted by 'all-that the im-
poeition of a levy of tbia type was within 
tho leJialative competence of Parliament 
by makinJ an ordinary law, it was equally 
within the legislative competence of the 
President to do it by. promulgation of an 
Ordinance. In fact, sub-clause (2) of 
artic:le 123 says in terms: 

"An Ordinance promulgated under 
this artic:1e sh"alI have the same forc:e 
and elkc:t as an Ac:t of Parliament," 

Therefore, when an Ordinance i. issued 
it is p~r lie an Ac:t of Parliament during 
the time tho HoU&eS are not in session. 
So, everything that is within the power of 
Parli'ament to legislate, it is within the 
power of President to legialate by Ordin-
ancc. Therefore, the stand that .egislation 
by Ordinanc:c i. not permissible is not, in 
my respec:tful submission, a ."rreel view 
to take. 

Moreover, it has not been done only 
in this c:aae. I c:an cite at least four or 
five instanc:es from 1951 onwards when 
tantion by Ordinance has taken place. 
But thero is a safeguard, and that is not 
only with respeCt to legislation relating to 
taxation but relating to all legislation by 
0rdiaaIII:c. 

There 'are two safeguards. The legisla-
tion by Ordinance does not endure for an 
indefinite time. There is a point of time, 
a time-limit, whic:h is fixed in 6ub-micle 
(2) of artic:le 123 upto which an Ordinanc:c 
c:an remain in force. Otherwise, it lapses. 
Either it is after sill weep' period u indi-
c:ated in sub-'article (2) of article 123 or 
the day on which the House disapproves 
the Ordinance that the Ordinanc:e must 
lapses. The objoct of this is to see that 
the JIO't\V to promulgate an Ordinance by 
:~gi8Iation, whether in respec:t of tax or 
otherwise, is limited to a p'utic:ular point 
of time before which either the Govem-
ment must bring a proper legislation in 
the form of a Bill and see that the eflec:t 
of the Ordinance remains in tac:t, or the 
Ordinance lapses. That il the only safe-
guard. Tltat is why within the specified 
time, tbe Finance MiDister has brought 
forward a proper Bill in respec:t of duties 
which are sought to be levied. I would 

SIll' (Arndt) Ordi7lll7lCe (St. Res.) 
respectfully submit that there are other 
articles to which a reference bas been 
made which clearly show tlrat the power 
of the President is co-cxtensive with the 
power of Parliament in respect of legilia-
tion by Ordinancc. That is one aspect of 
the matter. 

The other upec:t of the matter, as I 
undentand, is that in respec:t of the 1Ip-
proval or disapproval of the Ordinanc:e, 
apart from the Bill which is there for c:on-
lIideration, this House has 110 power to 
approve or disapprove the OIdinanc:e. 
Take, for enmple, a regular legislation 
which is a Money Bill under artic:les 107 
to 110, partic:ularly artic:le 109. Mone)' 
Bill is defined in artic:le 11 O. Supposiq 
a regular Bill had been brought forward, 
it c:ould not have gone to the Rajya Sabha 
fint. It was imperative that it should bII 
introduced in the Loll; Sabha lint. Thst 
is why, in fac:t, the Bill il being introduc-
ed in the Lok Sabha fint. This is a 
Money Bill and when it is P'assed by the 
Lok Sabha, it will go through the same 
proc:edure al is c:ontempla\ed in artic:1eI 
109, 110, etc. But it does not apply in 
reaped! of Ordinance whic:h is another 
mode of lesislation. 

If the quarrel is that the Constitution 
should be di1ferent, that is .. di1ferat 
matter. I am saying that there are two 
modes of legislation provided here. One 
mode of legislation is by a proper Bill, by 
a proper form of legislation in Parliament. 
and Vlicle 109 will undoubtedly apply 
and the procedure under articles 107 to 
110 would have been gone through. But 
article 123 deals with a spec:ial c:ase where 
under· c:ertaln circ:umstanc:cs. the Prelident 
has been given power to legislate, and 111 
the hon. Member rightly said, for the 
purpose of appronl or disapproval, there 
must be some rationable behind it. 

Here, two points have been mentioned 
in tho article 123. Either you must dlt 
something to legislate properly by 11 Bill 
of the Ordinance lapses, or, before that, 
.,ne of the Houses, the latter of the two, 
should have rejected the approval of the 
Ordinanc:e, should have disapproved the 
Orclinance. The ration'ale is to pe a 
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time-limit upto which an Ordinance can 
remain in force, beyond which it cannot 
remain in force. 

My submission is this. I cannot quarrel 
with the Constitution here. lam only 
telling you what the constitutional provi-
sion is. I submit there is no difficulty in 
going ahe'ad with the discussion. 

MR. DEPUTY-SPEAKER: Now, I have 
to give my rulling .••• 

'1ft ~ ~q. : ~ l!~ 'liT ~-lilf 
if~r g-t I 

MR. DEPUTY-SPEAKER: reaUy 
don't uooerstand. You have made your 
submission and he has given a reply. 

'1ft ~ ~q. : mtf 't.;r-,n lI>VfT 

~ ~ crt 'Ii~<:t1; I 

MR. DEPU1Y-SPEAKER: We are en-
croaching into the Private Members' Bu.i-
ness time. It is 2.30 P.M. now. 

'1ft ~ ~ : mtf ift<'fa- if,{t ~ 
i' I sr~fc ~~ iff ~cr,<'l' if.{f ~ I 
~4T ~r;r ~~ 1{ '!fcr flf~<J: I ~ f'li«T 
iff ~ ifQ.T w.rr ~rwrr ~ I mtf mcm: 
'lit ;;rrr~{ I ~Ilr ~ifr 'U~ ~ efT ,i 
f~ 'li0T ~ I 

MR. DEPUTY-SPEAKER: I have to 
give my ruling. 

SHRI H. N. MUKHERJEE: When this 
kind of a subject comes on the 'anvil, the 
Chair also should exercise discretion. 
The heavens will not fall if the discussion 
is postponed. (lnte"uptions) 

MR. DEPUTY-SPEAKER: Order, 
please. You kindly hear me. I am 
concerned at the moment only with this 
limited question. whether we can proceed 
with the discussion on the Resolution. 
That is the only point of order a8 far as 
1 c'an see. As for other constitutional 
questions. whether the Ordinance has 
been right or wrong, whether the President 
has rightly or wrongly promulgated .the 
Ordinance. that is for the House to deCide. 

The question whether the prerogative of 
the House has been eroded by the promul-
gation of the Ordinance is for the House 
to decide. They are bigger issues. I 
am concerned with the limited question-
whether we can proceed on with this or 
nol. Now, as tar as I can see, there is 
nothing to stop it. 

'1ft ~ ~ mq- >;f-q ,.flf (R 

"01 ~i1T I 

MR. DEPU1Y-SPEAKER: I am pre-
pared to hear you again, but, on thiJ 
limited question-how can this diacuaion 
be stopped. Please do not go into all 
legal and constitutional arguments. If 
you could prove to me convincingly that 
it e'annot be proceeded with, I am prepar-
ed to listen to you again. But please do 
not be long-winded. 

SHRI MADHU LIMAYE: The legisla-
tive power conferred on the Preaideat 
under Art 123 is co-extensive with the 
legislative power of Parliament. r 'l1yself 
said that when I cited Art 245 and 246. 

My point is that this power, .. far at 
money m'atten are concerned, i8 limited 
by Art 109.,',./ 

~ 1IT'f <'flf:;r~ f~ ~'f-~,,;;r ~ sr~iI' 
if -r ;f 'I'm f'<t;lfT 

and if the other House does not agree 

or IR'r f~ fer ;V tfT ? 
That isi the point. If WD 

reject the Bill, that is tho end of tho 
matter. For harmonious conltructioD you 
must read Art 123 with Art. 109. 

MR. DEPUTY-SPEAKER: I do DOt 
know why we get confused. If that II 
your point, it is for the House to del1be-
rate on it. 

SHRI MADHU LIMA YE: Then allow 
a full discussion. 

MR. DEPU1Y-SPEAKER: If a diseua-
sion on this very question .... 

""" ~ ~ : '"" ~;;r ~'\6 ~ 
~(f W crt 'Ii~ I 
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SHRl H. N. MUKHERJEE: l.u the 
House of Commons, point of procedure •• 

MR. DEPUIY-SPEAKER: I will hear 
you. 

What Mr. Madhu .LimaYe has submilled 
specifically is a question to be discussed 
by the House aDd the House must give 
an opinion on how it prevents a discussion 
and how can it stop even taking up this. 

SHRI MADHU LIMA YE: Let us hear 
'the Attorney-General. Please do not try 
to rail-road the Bill. 

MR. DEPUTY-SPEAKER: I 'am con-
cerned with the order. Even if you want 
the House to pronounce on this, the House 
must discuss it. Without discussion .... 

SHRI MADHU LIMA YE: Not on dis-
approval but on illegality. 

SHRI H. N. MUKHERJEE: Not on the 
merits of the ordinance. 

15fT ~<'i ~RT ~liI'ql(t : \>"i'rl>lier 

~r. 'flIT ~ .q:~rf'(!'r ij- ~ ~ifT f~ ~ 

~ ;;<ftlf<'f ~ lIT ""mOl' ~ ? I 
MR.. DEPUTY-SPEAKER: You want 

me to give a ruling? 

SHRI SHY AMNANDAN MISHRA: 
want to seek a clarification from the hon. 
Minister. To my mind, he has confused 
the issue_ By passing this resolution, we do 
DOt pass the ordinance by the President 
ill 1010. The ordinance is a legislation. 
We do not pass the ordinance in /0/0 for, 
i~ order to pass the ordinance in totality, 
~e. go to the introduction of the Bill 
which would contain all the pro-
visions of the ordinance. Therefore, 
the bon. Minister was not right 
in saying that, by seeking to discuss 
this, we are discussing a particular form 
of legislation. We are not discussing a 
particular form of legislation. We are 
only discussing whether circumstances did 
exist. It is that part of the m'atter that 
we are seeking to discuss through the 
resolution. 

Salt (Amdt.) Ordinance (St. Res.) 
SQ far as the provision relating to tho 

imposition of the tax is concerned, that 
would be discussed when the Bill is placed 
before the House. 

MR. DEPUTY-SPEAKER: Do you 
want a separate discussion? 

SHRf SHY AM NANDAN MISHRA: 
What I me'.1D is that the hon. Minister 
wrongly said that by discussing the 
resolution, we are discussing a spe-
cial form of legislation, that is, le-
gislation by President. We are not 
doing that. We would he doing that 
when the Finance Bill comes and now we 
would be only discussing whether circums-
tances did exist for the President to take 
an immediate action. That is the ration-
ale behind the resolution. He must not 
say that we are going to pass the legisla-
tion. 

SHRI H. N. MUKHERJEE: You have 
been pleased to concede that certain fund'll-
mental questions, whatever view one ~ay 
take of it, have been postulated. You 
also said that they deserve discussion. 
Perhaps you have implied th'at they could 
be discussed in the course of the discussion 
on the resolution and the Bill to follow. 
But my point is this. These matters 
should go to the root of the procedure of 
the House and the rights of the House 
whiCh are even more important. They 
should be discussed threadbare and ,when 
the question of the Attorney-General's 
presence in this House being desirable or 
not has alre'ady been brought, I would 
like to submit, Sir, that this House should 
have an opportunity to discuss it at iome 
reasonable length. Before this Bill can 
b~ . discussed. before we can epply our 
mind to the merits and demerits of the pro_ 
position, I submit, first this comtifn-
tional hurdle has to be cle'ared. I would 
suggest that you give us some time for a 
discussion of that. 

MR.. DEPUIY-SPEAKER: Prof. 
Mukherjee has supported me that all these 
·have got to be discussed. How it should 
be discussed, whether AttorneY-General, 
should be called, all these have been 
mentioned. I think it is really open to 
the House. If you want to call the 
Attorney-General, you CBn come forward 
with a regular motion on this .•.. 
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SHRI MADHU LIMA YE: Everything 14.43 hn. 
to be decided with the help of two-thirds 
majority! 

MR. DEPUTY-SPEAKER: When you 
don't like anythin& you want to shout me 
down. 

SHRI MADHU LlMAYE: I am not 
try ing to shout you down, Sir. 

:;f<r ~;:~i?: '3'~' ~~T ~, ~T 
~f7:"iirt 'li':.f <i; f<'T~ ,!<1T'fT 'ifTf~~ I 

SHRI ATAL BIHARI VAJPAYEE: 
They have the majority and we have the 
arguments. 

MR. DEPUTY-SPEAKER: I 'am to 
decide On the point of order. There is 
no question of any majority. The point 
of order is my special, my exclusive juris-
diction. I am to decide whether there is 
a point of order or not. And I rule there 
i, no point of order. We can go on with 
the discussion. 

Now we take up Private Members' 
Business. 

14.4% bnL 

COMMITTEE ON PRIVATE MEM-
BERS' BILLS AND RESOLUTIONS 

TmRTY-POURllI REPORT 

SHRI GlRIDHAR GOMANGO (Kora-
put): Sir, I beg to move the following: 

is: 

"That this House do agree with the 
Thirty-fourth Report of the Committee 
on Private Members' Bills and Resolu-
tions presented to the House on the 
5th December, 1973." 

MR. DEPUTY-SPEAKER: The question 

''That this House do 'agree with the 
Thirty-fourth Report of the Committee 
on Private Members' Bill and Resolu-
tions presented to the House on the 
Sth December, 1973." 

The motion was adopted. 

RESOLUTION RE: COLLECTIVE 
SECURITY IN ASIA-Con/d. 

MR. DEPUTY-SPEAKER: We will now 
take up further discussion of the Resolu-
tion moved by Shri D. K. Panda on the 
23rd November, 1973. He had begun 
his speech aD the last occasion. He has 
taken one minute. He may continue 'his 
speech. 

SHRI D. K. PANDA (Bhanjanagar): 
Mr. Deputy Speaker, Sir ..... . 

MR. DEPUTY -SPEAKER: If you want 
to withdraw you can withdraw .. 

SHRI D. K. PANDA: I have already 
moved for adjournment of this and I want 
to briefly state the reasons for the same. 
The Resolution was tabled .. 

SHRI MADHU LIMAYE (Banka): 
Once you seek adjournment, you will have 
to get priority in the ballot. Please for 
God's sake, don't withdraw .. 

SHR! D. K. PANDA: This Resolution 
was moved on 23rd November and 5ub<e-
quently some developments have taken 
place. As a result of Mr. Brezhnev's 
visit, talks have taken place between our 
Prime Minister and Mr. Brezhnev. He 
addressed Members of both Houses of 
Parliament. In view of the series of 
agreements which have been alref.dy 
entered into between our Government and 
also the USSR Governinent, now I feel 
that most of the broad principles, for 
safeguarding the peace and security of the 
Asian region on the basia of mutual C0-
operation among nations against the forces 
of Imperialism and Neo-colonialism and 
also for consolidating their independence 
and attaining rapid economic development, 
have been embodied therein, and .there-
fore, at this stage, I want that the debate 
may be adjourned. I move under Rule 
340: 

"That the debate on the R~;olution be 
adjourned." 

SHRI SHY AMNANDAN MISHRA 
(Begusarai): This is completely unconvinc-
ing. 


