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SHRI RAJ BAHADUR: I am just
giving them. The figures shown in the
statement were of the rostered strength.
It will thus be scen that the shifts were
equi-strength in spite of the accepted fact
that the workload varied greatly from
shift to shift. To meet the variation in
workload, it became. essential to detain
workmen from the previous shifts to
subsequent shifts. The actual number of
workmen working in various shifts thus
bad not much relevance left to the roster-
ed strength. It is this practice that led
to such a heavy overtime bill and other
wasteful practices. It was precisely to
remedy this situation that the manage-
ment introduced new shift patterns with
effect from 12th November, based on the
actual requirements of the workload in
each shift.

In fixing the new shift pattern, the
management has made sure that the
agreements with the unions are not in-
fringed and that no individual workman

is made to work more than the permissi-
ble limit,

The House will thus sec that I have
at no stage misled it. Op the contrary,
my original statement of the 14th Nov-
ember states the facts correctly,

MR. SPEAKER: Now, we pass on to
the next item. Shri S. M. Banerjee has
to move the resolution under jtem No.

10. Items Nos. 10 and 11 will be taken
together.

Mftag fomd (v ) wem
WA, AW EedT F7 g 2
RA 0% =weqr 31 W W9 F
MR. SPEAKER: It is not yet moved.

It will by taken up after lunch. Shri
S. M. Banerjee may move it after lunch.
After Shri S. M. Banerjee, the Finance

Minister will speak and will reply to the
point of order.

13.06 brs.

The Lok Sabha adjourned for Lunch
till Fourteen of the Clock.
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The Lok Sabha reassembled after Lunch

at four minutes past Fourteen of the
Clock.

[MR. DEPUTY-SPRAKER in the Chairl

STATUTORY RESOLUTION re DIS-

APPROVAL OF CENTRAL EXCISES

AND SALT (AMENDMENT) ORDIN-
ANCE, 1973

MR. DEPUTY-SPEAKER: Statutory
Resolution relating to the Central Excises
and Salt (Amendment) Ordinance, 1973

(Ordinance No. 3 of 1973). Shri S. M.
Banerjee.
SHRI S. M. BANERJEE (Kanpur):

May I take it that I can speak on both
the Ordinance and the Bill because we
are discussing both?

MR. DEPUTY-SPEAKER: Yes, you
can, N
SHRI S. M. BANERJEE: I beg to

move the following Resolution:

“This House disapproves of the Cen-
tral Excises and Salt (Amendment)
Ordinance, 1973 (Ordinance No. 3 of
1973) promulgated by the President

on the 2nd November 1973...

I would add with your permission—

“on the advice of the Council of
Ministers”.

st g faw (aiFr ): uTeAm
TR, AT AT WE AET &+
¥ gafao 797 s @ 9T 5K
ARAT 941 R FZ aTHIaEr WA
TS AT 9T |

TR A FTIHIE EITH F
gAY WM N I F AT Ow ]
faz amm FET

MR. DEPUTY-SPEAKER: Only ona
point of order.

SHRI MADHU LIMAYE: Yes.
frramefamr & 980
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MR. DEPUTY-SPEAKER: Kindly sit
down. Now, you can raise a point of
order relating to the order of business
before the House. I have reccived notices
of certain motions which were given—

stay fomd c gg o A AT
WIE, o0 @TEE WTE ATEL R AT
QE !
MR. DEPUTY-SPEAKER:  Order,
please. Ten points—you have just des-

cribed, if I have understood you correct-

ly.

SHRI MADHU LIMAYE:
of the point of order.

10 points

MR. DEPUTY-SPEAKER: You
raise only one point of order.

can

SHRI MADHU LIMAYE: It is only
ong point. Ten steps.
MR. DEPUTY-SPEAKER: It should

be only a point of order.

ot 7y fam@ ;. A emawAr AT
gE  ga Frowe gfe A9 w
¥ gg S FEIN AT @ § I AY
g AG grEwar g | ¥ A
AR g, 99 F ¥ fae Fwor Fw
w1 37 9T w9 faaa Hfsay)

(1) dfaamm 7 3= 245 W
246 ¥ JgT qTATHT HY FILT JTA F
AfGFT TIEI T E | ITH 246 FA
afusrfert & smita fafraa Fwar

(2) =%r 123 fafsz afefeatadt
¥ yegafa &1 weadw ¥ &7 § &7
T T Afgw [ OE

(3) #17 a7 F IH 123 74T
245 W 246 F HEFR FERT
wfgwc § AR g1 wfgsrd @ watar
TH 108, TH 109 W IH 110
F g
2591 L.9.—8
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(4) T8 107 ¥ FA T A A
sfear 1 faawr &

(5) amareor faal & ant & v
T AR AF AT FAfgFcaAT &,
1% fada o $TX &1 a1 &Y AT §M-
gF1 F AT FIA F | 77 QAT 7_¢A
¥ Aaaea amr & AW 108 F
qET wIFT 5% T A A%
AT ¥ HEIT 9 F| AGAT TATT F1499
FEFT AT faaar

(6) afpa faeitr fadrsl &,
741 fa@ F are & Iw 109 AYH-AAT
& AzAr Eqfey FAT &

(7) =1 110 ¥ fa=ry Fagast
Y, wAY faew F smeTr FrA$ &

(8) fwT mearder & ey AR
TH 123 FTZRAT FT afz A A A
zgdr afg #r s, e w4 fasq
#1 frar  gar &, argw sfaaa
#r o a¥far fadgar amr @1 ge
& S AWy FAA g ITRT 3TAT TTHAT
®, @WE 9 & AT seqrel
F grAyr W gH ST AT FEGT 0T
o a § ARFAH TH 109 F AR
;g

(9) =% 109 F Fror ag faswd
afaard § FF 12330 F 737 weTdA
I FIF B wAH W frara wIai
asgl, Ara-Aar frer argrafas g,
dfamm & fafaa graai 7 = fasr
& fagra sr M gy adrar fawTar
ot g4 fAa

(10) wrasr =ifgo fF waaw
AT AZF I T qTEY FOT HR FIHIL
& #3f5 werdw FAfey A iz Fe
gfz staf & AR Ig ¥ faaar
1w g& & 3990 9fd FF ¥ fan
7z wex fagrs & wegeqs afaaia
2 |
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MR. DEPUTY-SPEAKER: What. is
your contention? Your contention is that
this Bill cannot be discussed?

SHRI MADHU LIMAYE: The resolu-
tion and the ordinance.

MR. DEPUTY-SPEAKER: That
cannot be discussed?

they

ot vy fawy ;ST W 39T 123
TE | BT o TUR SE} &7 WNw
W famm g 1 @Y FEw EqwlEw
feqta®r grzar § 1 FAT AR IA
g3 % qew g, faaadi g AT ®
q3Eq &, WY Wl g9 999 F 9349 §, AR
¥ a4 wmar & & oawr ]
o ar s far 7 g afew
I B Ao @ famr g faaet
q7 w1 & | AR #F Fa wiedr-
TowAs # oam @ g

MR. DEPUTY-SPEAKER: I will allow
you only on this ground—(Interrup-
tions)—order please. 1 will allow you
only on this ground. If your contention
is that this is outside the legislative com-
petence of this House, then of course it
is a point to be discussed. There cannot

be any other ground for me to disallow
this discussion except on that ground.

gtay fed - faw W, &
fedrega arara g @ g1 -
e 34 ¥ A3 wiar o # fadas
¥ a i adl #g Ww@rierg ) faw
F anr # Ffaesfea wedea 1 qara
AT | FF TAT HaA FAS TG
HFET g WTT F TAA |

5q 99 "iizFa 123 3G ag fear-
A FARH g |

“An Ordinance promulgated under
this article shall have the same "force
and effect as an Act of Parliament, but
every such Ordinance—(a) shall be
laid before both Houses of Parliament
and shall cease to operate at the ex-
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piration of six weeks from the reassem-
bly of Parliament, or, if before the
expiration of that period resolutions
disapproving it are passed by both
Houses, upon the passing of the second
of those resolutions; and”

A% Aq9s § % faegmeT ar 1 dFe
IRl gt How A F IR Afe-
A7 @@ awar g | wa g
F AH [T qWT AR gAR JigFw
auar g1 F1E saer ausR gl
¥ foeyma Fan#d (fsa =@
e FARH AL q2AT g | AW
1oy 2fer ...

MR. DEPUTY-SPEAKER: I have
understood what you are driving at, You
are making a long speech.

SHRI MADHU LIMAYE: I made no
speech; I merely cited some articles.

MR. DEPUTY-SPEAKER: You were
making this reference and that reference,
I have not been able to follow, what is
the purpose. What do you want to say?

ot wy fewd ;& gwam A
afew T |E
MR. DEPUTY-SPEAKER: If you say
that this Resolution cannot be discussed—
is that your point? ... (Interruptions) 1
want to verify from him. You want to

say that this Resolution cannot be taken
up? You are separating it from the Bill.

SHRI S. M. BANERIJEE: The Bill

cannot be discussed.. ..
MR. DEPUTY-SPEAKER: Then, you
give the ruling.
it vy fomd Sl A T agw &

QAT wal F§ Wrg, ST BT AU A
10 STTHI $T 3 § FFg oq@T 2
a awg Fm , AwIFE ) W@
¥ Wy # aa@ gy o
g ¥ q@ g | YR A HEA
wqr §  ag @A § 1 fwad afe-
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feeg #1 wrgq fer § 1 @
8 qfmarie & FF q@H &
sfgFRiar N emfea &, woq AW,
qF awr 7R weefa ¥ o wfge
§@ a1 Fum A w@TER?
AT RS FATHT W E ! AR
fasiim wmwat #§ sfeda soem &t
AT Ag EAT 123 WTT ¥ qEd
wo will be reduced to the same position
on the position of Rajya Sabha or posi-
tion of equality with Rajya Sabha.
Fifeadl & 1 109w S AT
gt g HI g@hma fryx @fa-
qF ¥ IW P gaad AT 429
g A § o gEfag A
w&T g fr. ugefa wie s Fart
q oA w & 197 a1 q97 § | Ffa
Ifw mfcfamr 109 S g, w1 =
5 Hgwd  ssar  # el
F@T g IW  F mgaR wfedw
Fau FWw ¥ afg @ @
ghdl 1 gAfAQ weAq  d-FIAT
) I o femlgw T @1 HEW
FAT & AR oTw o§F W
Fererar goow @Rt 9q & foay & faadt
FTAWIE | 9K 59 fagas &
Iy AT WA dEET g T ¢
for & 3 agar § SA & aow
¥/ qiwar FAF wT ..,

MR. DEPUTY-SPEAKER: I got your
paint at last. Kindly sit down.

=t Ay fomd . Sunewe AR
a7 feafg £ wee wT 77 Hfow

main
to

MR. DEPUTY-SPEAKER: His
point is that this Ordinance relates
money matters, Thz Ordinance was
promulgated by the President.  The
President is very much part of Parlia-
ment which includes both the Lok Sabha
and the Rajya Sabha. It is an important
point and I should like to be guided by
the Law Minister. He has referred to

Salt (Amdt.) Ordinance (St. Res.)
article 109 wherein it is stated clearly that
a Money Bill shall not be introduced in
the Council of States....(Interruptions)
You can correct me if I have not under-
stood you properly. The contention of
Shri Madhu Limaye is that by promul-
gating this Ordinance relating to money
matters, the Council of States too is in-
volved in the very first stage. Being a
Money Bill jt should not have been
involved.

=t wry fmdy - 73T,

T ogFTAT AG g |

qwF §9R 39T A W !
FAT E’f AT ﬁm 1

MR. DEPUTY-SPEAKER: 1 have not
becen able to understand, Mr. Limaye.

7gY, TR
o9 qAT

g

SHRI H. N. MUKERJEE (Calcutta-
North-East): I stand in support of the
point raised by Mr. Limaye, because the
entire history of constitutional develop-
ment sustains this view. Ever since the
case of Proclamations in the 17th cen-
tury, this idea has been very much there.
Article 123 empowers the President to
promulgate an Ordinance in order to
legislate. No doubt about it. Legislation
for the purpose of taxation, legislation
which implies something to do with the
Consolidated Fund of India requires
special treatment and our Constitution
when it thought of this matter gave (0O
Lok Sabha a representative body of the
people a special role in regard to Money
Bills which meant legislation implying
taxation. No taxation without represen-
tation being the basic principle, this
principle was put in the Constitution in
this manner. The idea therefore bhad
been that for reasons of emergency or
very essential urgency, the President
might promulgate legislation but surely
the President cannot promulgate legisla-
tion involving taxation of the people
without getting the House of the People
involved in the process. ..

MR. DEPUTY-SPEAKER: W, are
going into the much broader question
What Prof. Mukerjee is raising now was
raised on the very first day...(Interrup-
tions) 1 was trying to reply to Mr.
Mukerjee.
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SHRI MADHU LIMAYE: He raised
the very pertinent question of propriety;

I raised a point of order. This is the
difference.
MR. DEPUTY-SPEAKER: The

Speaker opined at that time that it was
undesirable to proclaim an Ordinance a
few days before Parliament sits, He said
that much. It is for the Government to
take note of that. We are concerned
with the specific, limited question whe-
ther we can proceed with the discussion
on this Resolution. Mr. Limaye had
made it clear that he separated the Bill
from the Resolution. He says that this Re-
solution cannot be discussed. I havz tried
to follow what Mr. Madhu Limaye was
saying. As far as I am able to under-
stand him, he says that this also involves
the Rajya Sabha in the very first stage
and therefore it cannot be discussed. That
is his contention; that is the meaning of
article 109.

SHRI MADHU LIMAYE: My main
contention is that this Ordinance reduces
our House to a position of equality with
Rajya Sabha; it destroys our supremacy.
That is my point.

MR. DEPUTY-SPEAKER: It comes to
the same thing, because as I said Rajya
Sabha is involved. It comes to the same
thing. You say, a special prerogative of
this House has been eroded. This is the
only valid point.

SHRI SHYAMNANDAN  MISHRA
(Begusarai): So far as I can see it, the
hon. member Shri Limaye rightly makes
a distinction between 2 Resolution and
a Bill. There must be some rationale
behind the intention of the Constitution
that the Resolution should be placed be-
fore both Houses of Parliament. Resolu-
tions and Bills are two different entities.
The Constitution also says that the Money
Bill would also go to the other House
after it is passed here. So far as the ques-
tion of the priority is concerned, whether
it should be placed first before this House
and then before the other House it is a
different matter. But the Constitution
does not prevent a Bill being placed be-
fore both the Houses nor does the Con-
stitution prevent a  Resolution being
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placed before both the Houses. There
must be some rationale behind the provi-
sion in the Constitution that the Resolu-
tion has to be placed before both the
Houses, without indicating the priority
whether it is to be placed first before the
Lok Sabha and them before the Rajya
Sabha. I think the rationale is some-
thing like this. Even in article 123
there are two parts. One is that
“the President is satisfied that circum-
stances exist”. So far as the question
whether the President was justified in
thinking that circumstances existed is con-
cerned, I think both Houses have similar
right. The Resolution only seeks to
establish that circumstances did exist for
the President to take immediate action.
Therefore, there is no question of priority
with regard to the Resolution.

SHRI S. M. BANERJEE: The question
is whether this ordinance was justified.

MR. DEPUTY-SPEAKER: Whether it
is justified or not, the House will decide.

SHRI S. M. BANERJEE: Since they
are going to extract money in the shape
of taxation, the President should not have
promulgated this ordinance.

MR. DEPUTY-SPEAKER: The ques-
tion now is limited to the point whether
we can proceed with this or not.

SHRI S. M. BANERJEE: The ordin-
ance was wrong.

MR. DEPUTY-SPEAKER: The House
will decide that.

=it wrew fagrt Aoy (warfaas):
ST WgRA |, qF amar g v oAy
7y fawd ¥ qF wEeaqw qEr SSmv
g | g wfedq 9 F ) faar
Tl F@R § 1z mfedq dgradam
T E ) ag wwfaaas g, e
AT AW Aty a8 W
® & qofew gor g foaw
wifedq gra  &F@ aWd I § AR
3w sifera @ gfee ¥ fag, ar fre-
T & fog, AN FE F AR E
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| T 0T g, A ST agAT F a §
% gAHaT SIfaa gt s g 1 Sy
dfaa  Fw=wia wer faew & gaw
¥ agt g gy 1 A wgm fF W
gag & fafy At @ & e g
faR gFe F |, HR FAT HravaEqw
&, @ WHI-SAT & g A
A TR F ) AT AT AR R
A gg g | wwfrEe if
Y JeRETS § # fuigAad |

MR. DEPUTY-SPEAKER: I do not
know whether the Finance Minister or the
Law Minister has anything to say on this.

ot 7 fowR : SuTere wEET, A
@y fors #x F dqfew 3@ &)
W AT F AfaE FTEAr g
T WY S9 F WT AT wGT
@ W owom 7

THE MINISTER OF LAW, JUSTICE
AND COMPANY AFFAIRS (SHRI H.
R. GOKHALE): Sir, I have tried to
understand the points raised in the course
of the discussion. My hon. frend, Shri
Madhu Limaye, was good enough to give
me in advance a copy of the points which
he was going to raise. That gave me
some time to consider those points more

carefully.

Taking all the objections which were
raised by several hon. Members, the ques-
tion revolves itself into two or three
different aspects. The first is the basic
question which, as you have rightly point-
ed out, was raised also during the initial
stage of introduction, namely, whether the
President has got the power to impose
tax by Ordinance—because excise duty is
also in the nature of a tax—under article
123 of the Constitution. In other words,
can there be taxation by Ordinance?

SHRI SHYAMNANDAN MISHRA:
That is not the question.

it ay fomd : &T T Pravgadt
o wvew | qE AT aEeq

qUET TT G qFATE 1 4 9 wigT mE
MET FoTAT § AR FHET ARG @ W
SR % @ & | W gwem dra ¥
WA E ! WA QW
FI0 AGN & | T 41 qET 8 |

SHRI H. R. GOKHALE: That is the
question which the hon. Member, Shri
Madhu Limaye, raised. But there were
other questions raised by other hon. Mem-
bers. But, since hon. Members themsclves
do not agree among themselves......

=it vy fo@ : oag Il a8
e ag g7 § W F 1 ag
gl 75 & fF gw o am @ar
IATF FWTST 9% THT FT |

SHRI H. R. GOKHALE: That is why
1 am saying that I am going to deal with
his point.

It is the accepted position that in the
Constitution there are two modes of legi-
slation; one mode provides for legislation
when both the Houses are not in session
and the other mode provides for legisla-
tion when both the Houses are in session.
The mode of legislation by Ordinance by
the President, when the Houses are not in
session, is provided for by article 123 of
the Constitution. So far as that power
is concerned, as the article itself very
clearly shows, it is the equivalent of or
similar to the power of legislation by
Parliament. On any subject on which the
Parliament has the legislative power, the
President has the legislative competence
to promulgate an Ordinance. I need not
argue this point any further. It is enough
for me to read the plain language of the
relevant portion of ‘article 123, which will
make it very clear that the Presidential
power of legislation by Ordinance is co-
extensive with the power of Parliament to
legislate on any matter. Naturally, it
must be a subject which is within the
legislative competence of Parliament itself;
for example, he cannot legislate by Or-
dinance with respect to a matter which is.
within the jurisdiction of the State Legi-
lature, Therefore, if it is not disputed
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[Shri H. R. Gokhale]

in fact, it is accepted by all—that the im-
position of a levy of this type was within
the legislative competence of Parliament
by making an ordinary law, it was equally
within the legislative competence of the
President to do it by promulgation of an
Ordinance. In fact, sub-clause (2) of
article 123 says in terms:

“An Ordinance promulgated under
this article shall have the same force
and effect as an Act of Parliament,”

Therefore, when an Ordinance is issued
it is per se an Act of Parliament during
the time the Houses are not in session.
So, everything that is within the power of
Parlfament to legislate, it is within the
power of President to legislate by Ordin-
ance. Therefore, the stand that cgislation
by Ordinance is not permissible is not,. in
my respectful submission, a sorrect view
to take.

Moreover, it has not been done only
in this case. 1 can cite at least four or
five instances from 1951 onwards when
taxation by Ordinance has taken place.
But there is a safeguard, and that is not
only with respect to legislation relating to
taxation but relating to all legislation by
Ordinance.

There ‘are two safeguards. The legisla-
tion by Ordinance does not endure for an
indefinite time. There is a point of time,
a time-limit, which is fixed in sub-article
(2) of article 123 upto which an Ordinance
can remain in force. Otherwise, it lapses.
Either it is after six weeks' period as indi-
cated in sub-article (2) of article 123 or
the day on which the House disapproves
the Ordinance that the Ordinance must
Japses. The object of this is to see that
the power to promulgate an Ordinance by
segislation, whether in respect of tax or
otherwise, is limited to a particular point
of time before which either the Govern-
ment must bring a proper legislation in
the form of a Bill and see that the effect
of the Ordinance remains in tact, or the
Ordinance lapses. That is the only safe-
guard. That is why within the specified
time, the Finance Minister has brought
forward a proper Bill in respect of duties
which are sought to be levied. I would
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respectfully submit that there are other
articles to which a reference bas been
made which clearly show that the power
of the President is co-extensive with the
power of Parliament in respect of legisla-
tion by Ordinance. That is one aspect of
the matter.

The other aspect of the matter, as 13
understand, is that in respect of the ap-
proval or disapproval of the Ordinance,
apart from the Bill which is there for con-
sideration, this House has no power to
approve or disapprove the Onrdinance.
Take, for example, a regular legislation
which is a Money Bill under articles 107
to 110, particularly article 109. Money
Bill is defined in article 110. Supposing
a regular Bill had been brought forward,
it could not have gone to the Rajya Sabha
first. It was imperative that it should be
introduced in the Lok Sabha first. That
is why, in fact, the Bill is being introduc-
ed in the Lok Sabha first. This is a
Money Bill and when it is passed by the
Lok Sabha, it will go through the same
procedure as is contemplated in articles
109, 110, etc. But it does not apply in
respect of Ordinance which is another
mode of legislation.

If the quarrel is that the Constitution
should be different, that is @ differemt
matter. I am saying that there are two
modes of legislation provided here. One
mode of legislation is by a proper Bill, by
a proper form of legislation in Parliament,
and article 109 will undoubtedly apply
and the procedure under articles 107 to
110 would have been gone through. But
article 123 deals with a special case where
under certain circumstances, the President
has been given power to legislate, and as
the hon. Member rightly said, for the
purpose of approval or disapproval, there
must be some rationable behind it.

Here, two points have been mentioned
in the article 123. Either you must do
something to legislate properly by a Bill
of the Ordinance lapses, or, before that,
one of the Houses, the latter of the two,
should have rejected the approval of the
Ordinance, should have disapproved the
Ordinance. The rationmale is to give &
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time-limit upto which an Ordinance can
remain in force, beyond which it camnot
remain in force.

My submission is this. I cannot quarrel
with the Constitution here. 1 am only
telling you what the constitutional provi-
sion is. I submit there is no difficulty in
going ahead with the discussion.

MR. DEPUTY-SPEAKER: Now, I have
to give my rulling....

st vy fem¥ - o qE A7 qan
g g5
MR. DEPUTY-SPEAKER: 1 really

don’t understand. You have made your
submission and he has given a reply.

sit Ay fomd A9 J7-q9 FAT
9 § @ FiRg |

MR. DEPUTY-SPEAKER: We are en-
croaching into the Private Members’' Busi-
ness time. It is 2.30 P.M. now.

ot wy fomd . wrT AT T

g aEIE Wl FT s Adl g
oY o w7 wq Ffwg 1 F frdy
T GHY ALY AT AGATF | W FHAT
# Aifwg | ot A0 g § A A
3 FgT ¢

MR. DEPUTY-SPEAKER: I have to
give my ruling.

SHRI H. N. MUKHERJEE: When this
kind of a subject comes on the ‘anvil, the
Chair also should exercise discretion.
The heavens will not fall if the discussion
is postponed. (Interruptions)

MR. DEPUTY-SPEAKER:  Order,
please.  You kindly hear me. I am
concerned at the moment only with this
limited question, whether we can proceed
with the discussion on the Resolution.
That is the only point of order as far as
I can see. As for other constitutional
questions. whether the  Ordinance has
been right or wrong, whether the President
has rightly or wrongly promulgated the
Ordinance. that is for the House to decide.

Saelt (Amdt.) Ordinance (St. Res.)

The question whether the prerogative of
the House has been eroded by the promul-
gation of the Ordinance is for the House
to decide. They are bigger issues. I
am concerned with the limited question—
whether we can proceed on with this or
not. Now, as far as I can see, there is
nothing to stop it.

st A femd ;w9 T AT T
9qT I |

MR. DEPUTY-SPEAKER: I am pre-
pared to hear you again, but, on this
limited question—how can this discussion
be stopped. Please do not go into all
legal and constitutiona]l arguments. If
you could prove to me convincingly that
it cannot be proceeded with, I am prepar-
ed to listen to you again. But please do
not be long-winded.

SHRI MADHU LIMAYE: The legisla-
tive power conferred on the Presideat
under Art 123 is co-extensive with the
legislative power of Parliament. I myself
said that when I cited Art 245 and 246.

My point is that this power, as far as
money matters are concerned, is limited
by Art 109. Fall

oY wr difae few wygaw & yewy
g 7 9w fear

and if the other House does not agree

ar sr feq fa ey 7
That is the point. I we

reject the Bill, that is the end of the
matter. For harmonious construction you
must read Art 123 with Art. 109.

MR. DEPUTY-SPEAKER: I do not
know why we get confused. If that is
your point, it is for the House to delibe-
rate on it.

SHRI MADHU LIMAYE: Then allow
a full discussion.

MR. DEPUTY-SPEAKER: If a diseus-
sion on this very question....
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' SHRI H. N. MUKHERJEE: In  the
House of Commons, point of procedure..

MR. DEPUTY-SPEAKER: I will hear
you.

What Mr. Madhu Limaye has submitted
specifically is a question to be discussed
by the House ang the House must give
an opinion on how it prevents a discussion
and how can it stop even taking up this.

SHRI MADHU LIMAYE: Let us hear
the Attorney-General. Please do not try
to rail-road the Bill.

MR. DEPUTY-SPEAKER: 1 ‘am con-
cerned with the order. Even if you want
the House to pronounce on this, the House
must discuss it. Without discussion. ...

SHRI MADHU LIMAYE: Not on dis-
approval but on illegality.

SHRI H. N. MUKHERIJEE: Not on the
merits of the ordinance.

ot g fagrRY amaa ; Sureag
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MR. DEPUTY-SPEAKER:
me to give a ruling?

SHRI SHYAMNANDAN MISHRA: 1
want to seek a clarification from the hon.
Minister. To my mind, he has confused
the issue. By passing this resolution, we do
not pass the ordimance by the President
in toto. The ordinance is a legislation.
We do not pass the ordinance in toto for,
in order to pass the ordinance in totality,
we go to the introduction of the Bill
which would contain all the pro-
visions of the ordinance. Therefore,
the hon. Minister was not right
in saying that, by seeking to discuss
this, we are discussing a particular form
of legislation. We are not discussing a
particular form of legislation. @ We are
only discussing whether circumstances did
exist. It is that part of the matter that
we are seeking to discuss through the
resolution.

You want
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So far as the provision relating to the
imposition of the tax is concerned, that
would be discussed when the Bill is placed
before the House.

MR. DEPUTY-SPEAKER: Do
want a separate discussion?

SHRI SHYAMNANDAN MISHRA:
What 1 mean is that the hon. Minister
wrongly said that by discussing the
resolution, we are discussing a spe-
cial form of legislation, that is, le-
gislation by President. We ars not
doing that. We would be doing that
when the Finance Bill comes and now we
would be only discussing whether circums-
tances did exist for the President to take
an immediate action. That is the ration-
ale behind the resolution. He must not
say that we are going to pass the legisla-
tion.

SHRI H. N. MUKHERJEE: You have
been pleased to concede that certain funda-
mental questions, whatever view one may
take of it, have been postulated. You
also said that they deserve discussion.
Perhaps you have implied that they could
be discussed in the course of the discussion
on the resolution and the Bill to follow.
But my point is this. These matters
should go to the root of the procedure of
the House and the rights of the House
which are even more important. They
should be discussed threadbare and when
the question of the Attorney-General’s
‘presence in this House being desirable or
not has already been brought, I would
like to submit, Sir, that this House should
have an opportunity to discuss it at some
reasonable length. Before this Bill can
be discussed, before we can apply our
mind to the merits and demerits of the pro-
position, T submit, first this  constitu-
tional hurdle has to be cleared. I would
suggest that you give us some time for a
discussion of that.

MR. DEPUTY-SPEAKER: Prof.
Mukherjee has supported me that all these
‘have got to be discussed. How it should
be discussed, whether Attorney-General,
should be called, all these have been
mentioned. I think it is really open to
the House. If you want to call the
Attorney-General, you can come forward
with a regular motion on this....

you
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Comm. Report

SHRI MADHU LIMAYE: Everything
to be decided with the help of two-thirds
majority!

MR. DEPUTY-SPEAKER: When you
don’t like anything you want to shout me
down.

SHRI MADHU LIMAYE: I am not
trying to shout you down, Sir.
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SHRI ATAL BIHARI VAJPAYEE:
They have the majority and we have the
arguments,

MR. DEPUTY-SPEAKER: I am to
decide on the point of order. There is
no question of any majority. The point
of order is my special, my exclusive juris-
diction. I am to decide whether there is
‘a point of ordcr or not. And I rule there
i§ no point of order. We can go on with
the discussion.

Now we take up Private Members’

Business.

14.42 hrs.

COMMITTEE ON PRIVATE MEM-
BERS' BILLS AND RESOLUTIONS

THIRTY-FOURTH REPORT

SHRI GIRIDHAR GOMANGO (Kora-
put): Sir, I beg to move the following:
“That this House do agree with the
Thirty-fourth Report of the Committes
on Private Members' Bills and Resolu-
tions presented to the House on the
Sth December, 1973.”

MR. DEPUTY-SPEAKER: The question
is:

“That this House do ‘agree with the
Thirty-fourth Report of the Committee
on Private Members' Bill and Resolu-
tions presented to the House on the
5th December, 1973.”

The motion was adopted.
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14.43 hrs,

RESOLUTION RE: COLLECTIVE
SECURITY IN ASIA—Contd.

MR. DEPUTY-SPEAKER: We will now
take up further discussion of the Resolu-
tion moved by Shri D. K, Panda on the
23rd November, 1973. He had begun
his speech on the last occasion. He has
taken one minute. He may continue his
speech.

SHRI D. K. PANDA (Bhanjanagar):
Mr. Deputy Speaker, Sir......

MR. DEPUTY-SPEAKER: If you want
to withdraw you can withdraw. .

SHRI D, K. PANDA: I have already
moved for adjournment of this and I want
to briefly state the reasons for the same.
The Resolution was tabled. .

SHRI MADHU LIMAYE (Banka):
Once you seek adjournment, you will have
to get priority in the ballot. Please for
God‘s sake, don’t withdraw. .

SHRI D. K. PANDA: This Resolution
was moved on 23rd November and subse-
quently some developments have taken
place. As a result of Mr. Brezhnev's
visit, talks have taken place between our
Prime Minister and Mr, Brezhnev. He
addressed Members of both Houses of
Parliament. In view of the series of
agreements which have been  already
entered into between our Government and
also the USSR Government, now I feel
that most of the broad principles, for
safeguarding the peace and security of the
Asian region on the basis of mutual co-
operation among nations against the forces
of Imperialism and Neo-colonialism and
also for consolidating their independence
and attaining rapid economic development,
have been embodied therein, and there-
fore, at this stage, I want that the debate
may be adjourned. I move under Rule
340:

“That the debate on the Resolution be
adjourned.”

SHRI SHYAMNANDAN MISHRA
(Begusarai): This is completely unconvinc-
ing.



