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cussioa should s ta r t immediately and 
concluded w ithout avoidable delay. 
We highly appreciate the spirit of u n ­
derstanding and cooperation shown by 
the representatives of the Stall side in 
the ir discussions w ith us on th is  im ­
portant m atter. We hope th a t th e  
sam e sp irit w ill prevail in  fu tu re  as 
well

17.35 hrs.

CODE OF CRIMINAL PROCEDURE 
BILL—contd.

[Shrx S. A. Kader in  the  Chair ]

Clause 129— (D ispersal of assembly 
by use o f civil force).

SHRI DINESH JOARDER: I  beg to 
move:

Page 42, lines 33 to 40,—

om it “or officer in  charge of a 
police station or, in the 
absence of such officer in ­
charge, any police officer, not 
below the  rank  of a sub­
inspector." (177)

Page 43, line 1,—

om it “or police officer referred  to 
in sub-section (1),” (178)

This come« under the C hapter 
“M aintenance of Public O rder and 
Tranquillity”. Here, it is stated:

“ (1) A ny Executive M agistrate 
o r officer incharge of a police 
station or, in the absence of such 
officer incharge, any police officer, 
not below the  ran k  o f a sub- 
inspector, may command any un­
law ful assembly, or any assembly 
or of five o r m ore persons likely 
to  cause a disturbance of the  public 

'peace, to  disperse; and i t  shall 
thereupon be th e  du ty  of th e  mem­
bers of such assembly to  disperse 

accordingly.**

I have pu t an objection to sub-clause 
(I )  and also to sub-clause (2), W hat 
w e see is th a t in  the name of dispers­
ing any  unlaw ful assembly, these 
provisions are  applied very often.

Suppose some procession of hungry 
millions comes in  fron t of the Parlia­
m ent House or in fron t of the Gover­
nor’s house or som ewhere else ju s t to 
demonstrate th e ir  dem ands th a t they  
are w ithout any food and they  are  
hungry. Even in  th a t case, sucn as­
semblies are  declared unlaw ful as­
semblies, not to speak of trade  union 
movements o r peasant movements 
which I am referring  to  in  the  con­
tex t of other provisions of the  Bill.

In the case of such assemblies w hich 
do not go in  favour of the  party  in  
power, th e  police officer becomes very  
prom pt in taking action in  dispersing 
such assemblies Very often, they 
use these sort of provisions to  term  
such assemblies as unlaw ful assem­
blies and order dispersal of assem­
blies.

T he powers have been given to  
police officers also. Generally* w hat 
police officers also. Generally, w hat 
o r  a t the tim e of unusual circums­
tances prevailing in  any p a rt of th e  
country o r in any p a rt of th e  city, the  
M agistrates do move w ith  th e  police 
force or w ith the arm ed force from  
one place to  another to  assess the 
situation prevailing a t  th a t time. So. 
the  M agistrates do move w ith  th** 
police force w hen th e  occasion arises. 
In  th a t case, w hy do you em pow er 
the police officers w ith  these so rt of 
powers to  disperse unlaw ful assem­
blies?

Sometimes, the police officers who 
do no t possess th a t m uch of patience 
or th a t m uch of sobriety or th a t much 
of respectability, to th e  political lea­
ders of trad e  union movem ents or 
peasant movem ents become so m uch 
irresponsible a t times. W hy do you 
em power these police officers w ith  
such powers to  disperse such assem­
blies w hich have  a  legitim ate ground

1791 LS—11.



Ssj Cud. 0/  AtteUSt io, 1W» tffttninai P ro c & m  &U $«4

[Shri Dinesh Joarder]
to demonstrate their demands. Very 
feftaft, they declare a lawful assembly 
as aa unlaw ful assembly and use this 
power to disperse it.

So, I have moved the amendm ent 
to om it the words “or officer in charge 
of a  police station or, in  th e  absence 
of such officer in charge, any police 
officer, not below the rank of a  sub- 
inspector/’ I  would request the Minis- 
ter to accept it  and to omit these 
words from the clause.

SHRI RAM NIWAS MIRDHA: 
Normally, if  th e  M agistrate is there, 

he w ill issue orders regarding dis­
persal of an unlaw ful assembly, but 
circumstances do arise when the 
M agistrate is not available, and in 
such circum stances w hen an  unlaw ful 
assembly, bent upon doing mischief, 
Is there. I th ink some provision m ust 
be m a d e .. . .

SHRI DINESH JOARDER: Because 
of non-availability of adm inistrative 
people, because the M agistrate will 
not be available, you w ant to deprive 
peoplet of the ir democratic rigftts? Is 
this th e  ground?

SHRI RAM NIWAS MIRDHA: A
democratic proteat carried on in a 
peaceful m anner would not come with­
in the  definition of ‘Unlawful assem­
bly*. ‘Unlawful assembly’ is one which 
is ben t on creating  some unlaw ful 
acts or violence. People who w ant to 
carry  on a democratic protest in a 
peaceful m anner have nothing to fear 
by this provision. I t  is intended for 
those people w ho form  them selves into 
an unlaw ful assembly and do violent 
acts.

Sir, I find it difficult to accept those 
amendments.

MR. CHAIRMAN: I shall now put 
amendments 177 and 178 to  Clause 120 
to the vote of the House.

A m endm ents Nos. 177 and  178 were 
p u t and negatived, 

m u  CHAIRMAN: The question is: 
" t h a t  Clause 129 stand frart of the 

Bifc."
The m otion mas adopted.

Clause 129 too* added to  tfc 'B M . 
Ctauses 130 and 181 ibere added to 

the Bill.
Clause (Protection  against pro- 

secution for acts done under preced­
ing sectkm e).

SHRI DINESH JOARDER: I beg to 
move:

Page 43,—
om it lines 33 to 45. (170)
Page 44,—

om it lines 1 to  3. (180)
Page 44, line 4,—
(i) om it “<8) ”

(ii) omit “this section and in”.
(181)

In the Bill, under clause 132, it  is 
stated:

‘‘No prosecution against any per­
son for any act purporting to be 
done under section 129, section 130 
or section 131 shall be instituted io 
any Criminal Court except—

(a) w ith the sanction of the  Cen­
tral Government where such person 
is an officer or member of the  armed 
forces;

(b) w ith the sanction of the State 
Goverment in any other case.”

What does th is mean? If any excess is 
done or if any unlawful torture is 
made to any of the persons, in the 
name of dispersing the unlaw ful as­
sembly, you w ant to give them  pro ­
tection. A lready you have the power 
to use the members of Armed Forces 
to disperse assemblies even by using 
force. All these things are provided 
in sections 129, 130 and 131. You will 
not allow democratic rights to  the 
people. You would not allow the 
labourers, peasants and political 
workers to organize their processions 
and demonstrations. Very often you 
will declare them  as ‘unlawful 
assemblies’ and you will use Armed 
Forces to  disperse these assemblies. 
And w hat is m ore peculiar is this. 
Applying all such provisions, you 
will give no protection to  the general 
people against the excesses m ade by



v m n s t

such meipbers of Armed Forces and 
officials and police forces and you w ant 
to protect the members of Armed 
Forces and police forces from  un­
lawful activities committed by them . 
The general people, the free citizens, 
are discrim inated against. You w an t 
to immune those police officers 
and Member of A rm ed Forces from  
the crimes and unlaw ful activities 
that they may commit a t the 
time of dispersing unlawful assem­
blies. No protection should be given 
to them when they use force. Usually 
they go in excess of their powers and 
in excess of what the situation 
w arrants. So, I w ant tha t th is provi­
sion should be amended accordingly 
and no protection should be given to 
the Police Officers or the Army officers 
o r any Government officers when they 
use in excess the power which they 
have. I w ant my amendment to be 
accepted.

SHRI RAM NIWAS MIRDHA: This 
is a  provision to give protection to the 
Police or the Armed forces who act 
in good faith. If this protection were 
not available to them, they would 
hesitate to take action tha t is neces­
sary under the law and this provision 
applies only when the act has been 
performed in good faith  and in ac» 
cordance with the Legal provisions. 
Any excess of the type mentioned by 
the hon. Member would not be cover­
ed by this. So, I cannot accept the 
amendments.

MR. CHAIRMAN: Now, I will put 
Mr. Joarder’s am endm ents to the  vote 
of the House.

Now. the question is- 
“Page 43.—

“om it lines 33 to  45.” (179).

The L ok Sabha D ivided : 

Division No. 9] [17.51 hrs.

AYES

Bade, Shri R. V.

Banera. Shri H am endra Singh 
B hagirath Bhanwar, Shri

Bill
Bhattacharyya, Shri Dinen 
Bhattacharyya, Shri S. P.
Bhaura. Shri B. S.
Chandrappan. Shri C. K. 
Chaudhary, Shri Ishwar 
Dandavate, Prof. Madhu 
Deb, Shri D asaratha 
Dutta, Shri Biren 
Hazra, Shri M anor an] an 
Joarder, Shri Dinesn 
Limaye, Shri Madhu 
Mavalankar, Shri P. G. 
Mohammad Ismail, S h n  
Pandeya, Dr. Laxm inarain 
Reddy, Shri B. N.
Saha. Shn  G adahar 
Singh, Shri D. N.
Vajpayee, S hri A tal B ihari 
Verma, Shri Phool Chand

NOES
Bajpai, Shri Vidya Dhar 
Banamali Babu. Shri 
Barman, Shri R. N.
Basum atari, Shri D.
Besra, Shri S. C.
Bhatia, Shri Raghunandan Lai 
B hattacharyyia, Shri Chapalendu 
Bist, Shri N arendra Singh 
Chandra Gowda, Shri D. B. 
Chaturvedi, Shri R ohan Lai 
Chikkalingaiah, Shn  K.
D arbara Singh. Shri 
Das, Shri Anadi Charan 
Das, Shri D harnidhar 
Dhamankar, Shri 
Dwivedi, Shri Nageshwar 
Engti, Shri Biren 
Gomango, Shri G iridhar 
Gotkhinde, S h n  Annasaheb 
Gowda, Shri Pam pan 
Hansda, Shri Subodh 
H ari Ki shore Sftngh, Shri 
Ishaque, Shri A. K. M.
Jaffer Sharief. Shri C. X. 
Jam ilurrahm an, Shri Md.
Jha, Shri Chiranjib 
Kadam, Shri J. G- 
Kailas, Dr.
Kamla Kumari, K um an 
Kapur, Shri S a t Pal 
K aran  Singh, Dr.
Kotoki, Shri LUadhar 
K otrishetti, Shri A. K.
K rishnan, S hri G. Y.
K ushok Bakula, Shri 
Lakkappa, Shri K.
Laskar, S hri N ihar



MIL CHAIRMAN; Now I p u t amend- 
m eats Not. 180 and 181 to  the Vote

AUGUST 30, 1 r n  CrtmiMl Pmsrnwe W$ * ! C o te  ot  
M ajhi, Shri K um ar 

Mandal, Shri Jaftdiah N arain 
M aury a, Shri B. P.
Mirdha. Shri N athu Ram 
Mishra, Shri G. &
Mohsin, Shri F. H.
Naik, Shri B. V.
Painuli, Shri Panpooraanand 
Pandey, Shri K rishan Chandra 
Parashar, Prof, N arain Chand 
Patil, Shri T. A.
Raghu Ramaiah, Shri K.
Rajdeo Singh, Shri 
Ram Swarup. S hn  
Rana. Shri M. B.
Rao, S h n  M. S. Sanjeevi 
Rao, Shri Nageswara 
Reddy, Shri M Ram Gopal 
Re'idy. Shri P. Gang a 
Reddy, Shri P. N arasimha 
JRichhariya, Dr. Govind Das 
Rohatgi, Shrim ati Sushila 
Roy, S hn  fiishw anath 
Sam anta, Shri S. C.
Shailim , Shri Chandra 
Shambhu Nath, Shri 
Sharma, Shri A. P.
Sharm a, S^ri Nawal K ishore 
Shenoy, Shri P. R 
Shivnath Singh, Shri 
Shukla, S hri B. R.
Stephen, Shri C. M.
Suryanarayana, Shri K.
Tula Ram, Shri 
Unmkrishnan, Shri K. P. 
Venkatasubbaiah, Shri P. 
Venkatswamy, Shri G.
Verma, Shri Sukhdeo Prasad 
Yadav, Shri K aran Singh 
Yadav, Shri R. P.

MR. CHAIRMAN: The result* of
the  division is: Ayes—-22; Noes—77. 

The motion was negatived.

of the House.

Amendment* Nos. 180 & 1*1 were pu t 
and negatived.

M-R. CHAIRMAN; The question is:

“T hat clause 132 stand p a rt of the 
Bill."

The motion was adopted.

Clause 132 was added to the B ill

MR. CHAIRMAN: I  am told th a t 
by 6 O’clock w e have to finish th is 
Bill. It was agreed yesterday.

SHRI DINEN BHATTACHARYYA 
, (Fc>rampore): If you take it  in th a t 

w jy we are  to tally  against you. We 
Wcin to put amendments to  all the
C laus’s

MR. CHAIRMAN: You do put
amendments, if necessary. Please be 
brief. T hat is all I  say.

SHiRI MADHU LIMAYE: No guillo­
tine on this Bill.

MR. CHAIRMAN: This is w hat the 
Deputy Speaker sa id :

“I think the sense of the House is  
very clear, th a t the Bill be taken up  
this Thursday, th a t is, day after 
tomorrow and finished on th a t day*n

SHRI DINEN BHATTACHARYYA: 
He has expressed his wish. I t  cannot 
be compulsion.

MR. CHAIRMAN: No, please. Thift 
is not the way.

f tm *  : q f  m m  f  
fa  t t  fw tfb r wx |  \ 

fa s rtf wr m m  t  »

♦Shri B ijoy M odak also, recorded hife Vote fo r AYE$
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THE MINISTER OF PARLIAMEN­
TARY AFFAIRS (SHRI K. RAGHU 
RAMAIAH): I am as much anxious 
not to cause any inconvenience to 
Members as anybody else* L et me 
explain the position. Yesterday when 
this m atter came up I explained tha t 
we have to send it to Rajya Sabha and 
Rajya Sabha has to pass it in this 
session. Therefore, I  was pressing th a t 
it should be passed i.e. day before 
yesterday. But some Ooposition Mem­
bers, I think, said that it  should be 
postponed until Thursday. Then, I 
made it very clear th a t I had no objec­
tion in postponing it  to  Thursday pro­
vided we sit and pass it on tha t day. 
And, therefore, the Deputy-Speaker has 
endorsed the view. There was no 
dissentient voice. Tomorrow we have 
got—according to  the Business Ad­
visory Committee to take up Fifth 
Five Y ear Plan discussion, There is 
no option. W hat are w e to do?

I, therefore, request the cooperation 
of all the hon. Members of the Op­
position.

f r m  : h r ^ f r  Tfc*ft
eft f w r  GcTR n $ * l i  I ^
?ft ft 1

MR. CHAIRMAN: Why are you so 
pessimistic? The other question is: 
how long are we going to sit? That 
we have to decide.

SHRI DINEN BHATTACHARYYA: 
If  the Government is so much anxious 
to pass this, let them take it up on 
Monday. Or, if necessary, let them 
extend the session of the Lok Sabha 
as they have done it for the Rajya 
Sabha.

: 7157 ?ft
WTK STTT TTV & m  ^  £  I

SHRI DI7TEN BHATTACHARYYA: 
W hat w ill the public th ink  about us? 
We will not do this.

< ft iflSJ f tw r a  : ^
t f t W  1 ift*TT for
W i r x  ^  vft ^ r r  n w j g w i 
w  ^  MTtTTgrr |  srfc fr <fr

|  1 t o  ^ f f  
^  j t o  q jta  f  % 
Zft t  farffaF T  s f w  I  1 sp f ^tw
f a f r o r  fr tit ? ft  |  1 ?rt

%w$t i m  W  I

: m m  I  f a
^T% q ra  Sfftr t  ?

sft * *  fonffr : f w r  W
ir ^rr^rr i 

%  ^T«rr SITT $ t
TOT t  I

w arn  nzt&r,
* m t  t  1 w p t w  JTRir %  93T 

fashra* 1 1 sr^arnTn srferanr 
T O T P ' STFff ^  ^rt ^  1 1
eft <rr ^rsrf jpr ?ft r̂qr %
*fan- 1

arHfr f t  1 1 sforfr #
«ft p r a f t  f t  =3n f ^  1

M&. CHAIRMAN; Then, I  th ink we 
will have to sit as long as we are able 
to Pass this BilL

SHRI DINEN BHATTACHARYYA: 
How much more time we may have to
sit?

SHRI DINESH JOARDER; Already 
we have sacrificed our lunch period. 
Sir, the Criminal Procedure Amend­
ment Bill which you are going to 
enact cantains as many as more than 
500 provisions. Tf you cannot give us 
the proper opportunity to  discuss the 
provisions of th is im portant Bill, it is 
not fair.
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SHRI ATAL BIHARI VAJPAYEE: 
We thought th a t our amendments 
would be accepted by the Minister.

SHRI DINEN BHATTACHARYYA: 
Let them take one more day.

tvro

arts) :
5 fe?F5rT, ft *̂rnsrr ?t§t *Tft is  |  
wffip wft snft £t rgt
|« f lT  srr srterorc- ^rnr
^ s r t  1 1 srnsr nrf f ^ r  <tt*t ftaT

1 ifrcsrrafaft 'jft
|  %  ^  W W  cPTT I^TcT *rhft I
SHR SRtT ^T %  |TPT $t 5ETT

smr <r> *rf ^  sqrc ^
*rc |  1 ?ft «rftafar?r ^  m  w r 
f t  w  |  fa  I  fa  ?*r ^ ? n
'd 'l^i 3?<T T ^ ^ R T  3TR- ’J'TTTT ^TjRrT

*r t̂t#  f̂tt *rfar ^  t

SHRI K. RAGHU RAMAIAH: I 
have got one suggestion to m ake
which w ill be ve ry  constructive and 
it w ill not be obstructive on your side 
from tom orrow  onwards. The sugges­
tion is th a t we have no objection to 
sit. I f  you all cooperate, w e shall ju s t 
sit fo r one hour m ore to-day and 
then finish as much as we can and 
we shall finish the  rest of it tom or­
row  from  6 to 7 P.M  w ithin one 
hour provided there  is no obstruction 
from you r side again tom orrow. I 
am agreeing to  this.

SHRI DINESH JOARDER; We have 
been sitting without lunch.

DR. KAILAS (Bombay South); I 
suggest th a t instead of sitting la te  we 
m ay sit on Saturday and pans the 
LP.C. Bill in  tfais session.

MjR, CHAIRMAN; I would like to 
know how much more time would be 
required.

Now we are in the second reading.

SHRI DINEN BHATTACHARYYA: 
Eight hours may be necessary.

MR. CHAIRMAN; I do not think a t 
this stage eight hours aye necessary.

SHRI MADHU LIMAYE: Criminal 
Procedure code Amendment is of 
fundam ental importance to all of us.

MR. CHAIRMAN; I would like you 
to tell me how much more tim e We 
may require for this.

18 hrs.

SHiRl DINESH JOARDER: This Bill 
was allowed, in the last session, 15 
hours. One o r tw o speakers had made 
their speeches out of the 15 hours. At 
that time it was decided tha t the Bill 
m ight be postponed. Even after that, 
three or four hours of th a t day were 
left, and those three or four hours 
have been wasted by some speakers 
for nothing. Shri Raghu R am ajah 
was catching one speaker after another 
in the Central Hall and was iust bring­
ing them in to the House and asking 
them  to speak. They spoke nonsense 
and actually n 0 discussion was there 
on the Bill proper.

*f> gs*? firp ift • sto

Sfamr *  f w  % f a  m *
s p t t s w r r ? ?  1

6 m  f , s m  sf tr  |  tft
f w  *rw, %ktk 

nq7 %t7r 1 iqnr 3t30 uq7 q£«
* r m  * f t  w *  f ^ r  t  f a

w  f t  a i w * r r  f  « r r 3 r  3 f t  ^ T f » r  * j w  

?Tr w m t  1

• i m  i  a *
1 ...........  ( w m )  ...........

6  Pq’mnr 4 qrNlq7q7 
s: -  T E ss:  3ss X3*7 o  qn  <p’s
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t — t r r  t  1

i r r y ^ s f r  m fsrrfor s*T%3r—  m
w r r t f N u f t t i  q<ff^i»rT % t  *rf 
fc f lfff  ^ « r r  f a  § z $  wrf t s  ^  

qrm ^  ?  i

SHRI DINEN BHATTACHARYYA: 
We have sat already for more than 
five hours. But you have been in the 
Chair only for half an hour. The 
Deputy-Speaker has left and the 
Speaker had left the Chair long ago. 
But we have been sitting here con­
tinuously.

^3TT* f a n

SHRI DINESH JOARDER; No, we 
shall not sit on Saturday a t all.

i

MiR. CHAIRMAN; We have got two 
proposals. One is th a t we may sit for 
one hour more today and one hour 
more tomorrow. The other is tha t we 
sit on Saturday and finish all stages 
of this Bill. Of course, the Speaker’s 
orders will have to be taken for 
Saturday, and if they a re  forthcoming, 
then the  problem  is solved.

SHRI DINEN BHATTACHARYYA: 
We have not covered even half the 
number of amendments. So, it will 
take a long time.

*fr  | — t  f ^ r  'rra ^  *r 
ir?st rfc £  fo  r r n r  <r*r *r 

r̂nrr f  1 r m  ^<n rr̂ r fe* 
*TT Wrt ^T^rfr I  t W  

*r ^ n r  fgww % sraraT % 1

HR. CHAIRMAN; Meanwhile, shall 
we so  on w ith the clauses? Till the 
Speaker's order comes, we shall iso on 
w ith t  he clauses.

SHRI B. V. NAIK (K anara): 
Since the  initiation of the discussion 
of the five year Plan will be to ­
m orrow , there w ill be  a b reak  of 
two more days, and therefore, along 
w ith  th is Bill, the discussidn. df the 
five year P lan  which is very im por­
tan t can take place on Saturday.

MR. CHAIRMAN: Anyhow, we
shall wait.

Now, there  is clause 133. There 
are two amendments.

Mr. Goswami are you moving—? 
—No. So they are not moved. I put 
clause 133 to the* vote of the Houre. 
The question is:

“T hat clause 133 stand part of the 
Bill.”

The motion was adopted. 

Clause 133 was added to the Bill.

Clauses 134 to 148 were added to 
the Bill.

SHRI DINESH JOARDER: Sir,
w hat is this half-hearted  discussion? 
We are anxious to know w hat you 
decide about the  sitting.

MR. CHAIRMAN: W hen the  tim e
rom es we will decide.

Clause 144— (Power to issue order 
tn urgent cases o f nuisance or appre­
hended danger).

SHRI DINESH JOARDER: I  move: 

Page 47, lm e 26,—

after  “case” insert “and  the 
reasons therefoT’’ (138).

Page 47, lines 30 and 31,—

Om it”, obstruction, annoyance or 
in ju ry  to  any person law fully em­
ployed or” (286).

Page 47, lines 31 and 32—
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O m it “o r  a disturbance of th e  
public tranquillity , o r a rio t, o r an  
affray” (2873.

Pa*e 47»—

om it lines 33 to 38. (238).
Page 48, lines 9 and 10,—

for  “by i t  under the  proviso to 
sub-section (4 )” substitute  "under 
th is section” (240).

SHRI MADHU LIMAYE: I move:

Page 47, lines 21 and 22,—

om it “a sub-divisional M agistrate 
o r any  o ther Executive M agistrate” 
(198).

Pages 47, and 48,—

fo r  lincjs 39 to 44 and 1 to  3 res­
pectively, substitute—

“ (4) No order under this seen on 
shall rem ain in  force for 
m ore than  seventy-tw o hours 
in  the  first instance:

Provided th a t the D istrict 
M agistrate m ay extend the 
o rder fo r a  fu r th e r period of 
fifteen days afte r holding 
public hearings in the m anner 
prescribed on th e  necessity 
o r otherw ise of extending the 
order.” (199).

Pages 47 and  48,—

om it lines 41 to 44 and 1 to 3
respectively. (200).

Page 48,— 

om it lines 8 to 10. (201).

SHRI DINESH JOARDER: Sir,
th e  provisions in clause 144 a re  very 
dangerous. O ften th e  provisiops of 
this clause are applied against mass, 
movements, trade  union movements, 
labour .m ovem ents and political 
movem ents. Very often, some places 
a re  declared as places coming under 
section 144 w here no person accom­
panied  by  four or m ore persons is 
allow ed to  en te r such promises, 
where! orders under section 144 have 
been applied. (In terruptions).

AN HON. MEMBER: O rdinary
assembly,

SHRI DINESH JOARDER: You 
a re  not allowing persons to  come near 
the Parliam ent House. Now, I  w an t 
to read  out the clause:

“In  cases w here, in  th e  opinion 
of a D istrict M agistrate, a  Sub- 
Divisional M agistrate o r any other 
E xecutive M agistrate ,to specially  
em pow ered by th e  S tate  G overn­
m en t in  this behalf, th e re  is suffi­
cient ground for proceeding under 
th is section and im nvkliate p reven­
tion or speedy rem edy is desirable, 
such M agistrate may, by a written, 
o rder stating  the  m ateria l fact.* oi 
the case and served in the m anner 
provided by section 134 direct any 
person to abstain from  a certain  
act or to take certain o /d er w ith  
respect, to  certain  property  m  his 
possession or under his m anage­
ment, if  such M agistrate considers 
th a t such direction is likely to 
prev 'int, or tends to prevent, obs­
truction, annoyance or in jury  to 
any person law fully  employed, oi 
danger to  hum an  life, health  o r 
safety, o r  a disturbance of the pub­
lic tranquillity , or a riot, c r an 
affray.”

The objectionable w ords are: “obst­
ruction, annoyance and disturbance to 
public tranquility .” All these words 
a re  objectionable, because generally 
w hat you see in the villages, particu ­
larly, w here there  is a  disput over 
a land when the peasants w ant to takes 
possession of waste land or excess land 
or fallow  land and they  w ant to  cul­
tivate it or they  w an t to  take posses­
sion of the land w hich is being held 
in excess by the landlords according 
to the provisions of the  land form s 
Act, the police generally  apply section 
144 and prevent the peasants from 
tak ing  possession of the  land, and  in­
directly they appoint a receiver and 
then  give possession to the  landlords. 
Sim ilarly these provisions axe also 
applies to  th e  case o f trad*  union 
m ovem ent W hat do these w ords ob­
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struction and annoyance mean?  If 
the workers of a factory or an indust* 
ry want to realise some demands and 
demonstrate m front of the factory, the 
employer may say that he is obstruct­
ed by such assembly of such workers, 
When the provisions of section  144 
are applied and they are declared to* 
be unlawful assembly, they are asked 
to disperse.  The police  use force. 
The Army officers will be employed to 
disperse the assembly on behalf  of 
the employer, and the police will cre­
ate a riot and then innocent workers 
will be victimised  So, this is  very 
objectionable provision which we see 
in practice every day.  These provi­
sions are applied to crush and  crub 
the land movement, the trade union 
movement and the political movement 
and very often in Calcutta from times 
immemorial the provisions of 144 are 
being applied to barricade the Writers 
Building and the Goverqpr’s palace. 
No person is allowed to proceed to­
wards the Governor.  Even hungry 
marchers are not allowed to  give  a 
representation in the hands of the Go­
vernor or submit a note saying that 
they are not getting food and they are 
not being provided shelter. All these 
things are debared and so I want these 
words, obstruction, annoyance, distur­
bance of public tranquillity etc. should 
be deleted from this provision.  If 
not the entire clause,  atleast these 
words should be deleted from this Bill 
and that is why I have moved my 
amendments.

I  also want that the proviso to this 
' section should be omitted.  Proviso 
reads as follows:

“Provided that, if the State  Go­
vernment considers it necessary so 
to do for  preventing  danger to 
human life, health or safty or for 
preventing a riot or any affray, it 
may, by notification, direct that an 
order made by a Magistrate under 
this section shall remain in force 
for such further  period not  ex­
ceeding six months from the date 
on which the order made by the 
Magistrate would have, but for such

order, expired, as it may specify in 
the said notification.”

Generally these orders cannot exist 
after the expiry of two months.  In 
this proviso power is given, so  that 
this order can be extended upto  six 
months. So this proviso should  be 
omitted and that is why I have  mo­
ved my amendment.

aft ITS  fastf  . inara

sfftforc tit  aft sro t

^ anfar fgnmwr «Rtft

f, sftr t̂

inqTOMi % 1 ttst  yrer  snafte |

fa *ref)r  r fr fr *rt

sfpfT % SRT fcfr TO I  35# WTK

^ fw ^ fw % \  ^
cTRRT 44 *WT ’sffar 115*T*lfr fpr Rffr i?TRir

5TTT fr ?TO   ̂ fr  #

fa  R̂fcf fr ?tpt 5̂ntfr % f?r̂ 375 

forfer fr,forfer fr,

+!<#( farfa fr ft fffaT

fr iTPT TOFT 

44f̂rfrf%?frfr,tafr

fr,faafr̂«rt fr?rnĵtnt | 

srFfat Terr  fa 

ffffr fr flrct strfapRT URTft ̂TT<r f[tffffr fr flrct strfapRT URTft ̂TT<r f[t 

I I t .

“The list of action under Section 
144 is the urgency of the situation 
and its efficacy in its being able to 
prevent some harmful  occurrence. 
As it is possible to act absolutely 
and even exparte it is obvious that 
the emergency must be sudden and 
the consequences sufficiently grave. 
Without  it  the exercise of power
would have no justification/'
(AIR 1971, P. 2488)

^ at gsfor  fr *?r | frfasr
_____  <** --  ■> N
«msr̂ h ott sr* **rsr, iwpfR 

fr to 44 art  rntr wnct fafr 

srr t? I srr t? I 1 frvr q̂nr favisr  $ fa frvr q̂nr favisr  $ fa
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* rf fcw #] 

m& s*ft *rf3rcf£t *rr $rfw x  

^  Tisrr %t %$* xm S[ fcR?W 

% i m  sfte fatft 

fW hffW  trfw fd ' m  ’*>*£' w t h  
^ f ^ z  — ? n  y f iry n: ^  ^ r r  
^rrf^r | «nn; orv ^
srftwK tftfw  xm stt^tt m ^  % wv 

?ft%?TT *fh; f  ® *r s n s w  sfrft 
*Ft f*rsr «n^rr %fafr *r*ft ^Tfisrê irt

*rfk vfervR t o  s r ^ n  eft *rc*n%

ff«r ft ^ m w  g m  i

^TT ^R T  W T  ^  & f a  *rt 
% %TT rr^ fl ^ d  mix 3TP  ̂ *R^“ TT 

y lW T  W*t ’Tf^Rf? *f?t fjpJT TOT t  I

fatft *ft sroffafta ^ r ^
5ff <n% y r  sw n: f r f e  ^ r> r m  ^  amrr 
I  i **r*far ft 3W fa -fa r T t t^ r  % 
*FRflH ft ?fftft spr 9T̂  |jTTT eft
s n r t ta r  % p f a r  *rt£ ft *rf f o r  I

i s s fM -
^fft f^ r r  $  f a  cr?%' ?rrF  i p̂t srrft
^ T T  I  eft 72 ^  f t — ^  ift
sft p r  *ft*fr % sffa *  §f ^ r%  

s t s *  *?r% f^rtr t  .fan: —
eft 72 * st % f̂ rcr r̂rfVTT srrtr ^  
srrd- ^  s r f ts p r r  n  *r?r % ? r t  ^  
ft qf r fcgffr %mt |  afr ^
mfx 15 fart % frnj *rr& ^  srai#
f a  72 * £ t ft BT̂  ql55R> f f * i f w  v €  11 
^TT^rm r ?nT s^Tr ’spst h , tn«=PP 

Jr zrfc *nfoT£taTfa$tr?rc$% 
w rfr  jtft 5a^7sr|, ^  qfssRi f ^ r f w  
^ t  5ft 5JW t  ’TFT 9 f t w  |
«t«r  aptf ^nrygTf e  ŝ nrr |«rr ^  «wt 

*rrr |  %^=r ^ f ^ r  ^  ^  
% ?rr^rr ? 5Rr^TT ^ p n r  

eft ^nft m s h r f ^  JtrV ?nft
er̂ fr % srfcrPrfW ^  ^ t r t  w  ^ftr 
?nft ^  r ^ < ,  ^ i ^ r?tfir4> ^»Npt

w v t^ r t  fa^rr 3fi%, ^5P5t M * r  faarr i 
eft §  ^ r  ?R j| %
^ tw q w n f ^ t%  |  ^ r  qx n w ^ j i  

w  i ?rtT ^ r  |  f a  72 ^  
«PT W fk lT  5Tr§> snW  ^  ^T

JTfa^t Z apt f^HT ^
r̂nf̂ rfsrp f^rfW  $  vftx ^  

f ^ r f r^ r  % 5̂ T? *rfa
^ W ^ f t  15 f^T eT*F % faor^T

?rrtT ^ t  s rrtt ^ r  ^  «ftr w rr 
t  i ^  « n i r 1 ^ f ^ i f e a r f a r %
^  I ,  ^  ?fl r̂erRWT SReTT % 3 5 ^  ^ft 
'5TTTt fa q r  'STTelT * I ^ft
gsft»rvt^ ^  tst  f-

“Ordinarily, the order w ill be 
directed against a  person found act­
ing or likely to  act m  a particu lar 
way B ut a general order m ay be 
necessary when the num bei of per­
sons is so large th a t distinction 
betw een them  and the  general 
public cannot be m ade w ithout the 
rest mentioned m  the section A 
general order is thus justified bu t 
if  the  order is too general, th e  order 
m ay be questioned by appropriate 
rem edies for which there  is ample 
provision m  the la w ”

144 % ?Tr^T fVeH |  ^T^TT STN
f a  ^  3RT5T m X  faeFf |  I

99  lT*fe 31TOT «rrtr t  «RT fa  gsft?T

v t t  ^ f t  |  f a  * n s n w r , m M V v f t 
T3Ffx#i m M  ^ t  fft% i ^?ft
T O  % m M  ^ t  srm I  i
fafrr ^  9 w t  anfl' v t: f̂ r*TT ^rarr 1 1  
Tt % % rr **r ^  m i x  ^T ft 
fa*T smcprT ? v r fw i. 1 ft  *fT |  f a  
7 2 ^ t % f ^ T « n i r t | i  *re%g5T<ftort 
«pt m v  ^zrfkrr v r  r ?  i v rsr ^ t  

^ p t  |  i ^fa*r »rf3Rf?% w
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y r f w iftff ^  Tnr % 1

VfW 5FT Tl^T SRŝ TRT 3>t *fif

s r f w r  frzrr w  |  ^
m i x  ^  3T5R * fk  ?rm s s n t  i ^  
eR $ % ?rfe*T< %m rm  t t t ^ t t t  

eft •qpfd^ct W R R fr, 9ffR t t lR lfe q r  

srrpnft I fr ft

stpt^tt £  S ft s?r *rrt g s m f  t t  w t  

f*nrR ^  1 T t j r  ^ r  *rt ;3FTt ?r ^  1 

w ? ^ r # t  ^rtf w rr ?r^t t  1 sr a t

vt&r £  | TT?T it  Jf*

* fr t *=nm 1 sr ft *m *m *n% *r n?ft

|  I iPCt oTTcff q r  *TR ^  s p ^ t
fTTf srfa  *r?r frr-TT fc*rr*r %^rr,

^T# rT fT r  ?rrnf x t s ^  i f ,  rr»rr ^ q -  

eft THT ^JTFT I  f o  ?rrf ^JPTT « ffa  3T

fa ^ T  *TTĈ T I

«ft w * e ( R  * r r e a t: s t r t  144 ^ r  

^ T T T ^ T r^ rq - T?rrt 1 sw frer^aftw rjfr 

T&ft ^ t  ^ r  T O T *ft

?T5T cTfT I  I JT'STf’T S T F ^ R , f^TFT

s r r e m  srrfc % % ?rrs *rr*r eflr  *r 

5*WT ^ T F T  foqT  *FTT t  *rfr f^TT 

3mr»TT I 5?T STRT 3fft 3TFt #  «TfcT 

^ c h h r t  t o t t  g  1 m r  W^t V S I^ f 

^T m ^tvPT  fteiT I  IT? ^T  STRT *?t

?rr>T forrr ^tptt |  s f tr  jf^rcr *Ft 
^ ^ ^ t ^ f t ^ r r ? r  f, ^ t f r o c i p -  

s f t  f^nrr t f t t  |  ? rk  $  s f t  f e n  

*rrar ^  1 ^  JTrrr fvrr?T sn q ^ t %ctt

j  1 31 *rw  v t  % « ftft tft 

T tfsrra t ^ t »rf 1 ^ r  *reft 3 f t  *nr 

|CT 5r I 3rfo»?T ^ F T  f^TPTT *m%  

rTJTnr 9TfT % 3TfaF?t 37t ^TRT ? fk  

5 t* J $ ft? r *  1 4 4 ^ ^ ^ , %  T̂STfTCf 

q r , STPT TRTf^frf <R *T*TT ^  ^ t  «TT5n t̂ 

^niT ? t  I 3ft ?> rt % % cfr «rt ^*r 

■?:i t  % f^T f^ T ^ - T li^ T lft it  ^  f^ T T

#  f m r  m x  m z f t  m  x$  1 1
OTXT 3FT t^ T  q ^ c f  ^

<s8fwr srrar t  1

1970 r̂ ^ t ^ t  ir ^ s r

f r j  #»PT f w i # ?  % VR^H" % n?P 
^ t f ^ t  ’srprnrr 1 sr^t «ft q fr  sr m  

^  ^ t i *tri n ^ t  ?r^t 1 
Tjnf% % t o  $ n ^ r m  ^r?r t ^ t  «rr 1 

^ft ^crnft ^ t  q^pf ^nc #?r ®r

? r m  5T9r fe r r  1 srr*r *ft it * t  f t  

f w » R T  1 1971 ir^tT^rW f

% <TTH if t  ^  ^  TC

S'FT ^3TT ^T«n ^ r  ^ trt fp n w

^T SPTFT f w  I I jfa  

?TF^FR ^  ^ R m f s R ^ f r ^ t W t  

^  3 ?  f a  gfpgfR ?  s^r tt* t fe r r  i 
'T rw  ^ r  ®r, f«rfi< ®r, «rcn: sr^fr *f ^  

^ r t  1 %% ^ T  ^n- er? yft 
wvm  fv ^ r n t % « n ^ M T  ^'t

% f7̂  f w  W  I sft % 5>fT ^ t 

5f!fT |  ^  W S R T fW

^  ^T STrm ^ t eft ^ T  FT cPTW 2^ff % 

sftm  fTT cfTrcT' ^ fT  «R  % ^T% TFT f«RT< 

% ^ T fT  q i  eft 3TOt*T ^  

f  I %f%»T ^ fft  cW  O T T  ffcf^FT ^  

t^ t  |  f% ^ ft s f t o F f t  %

^n^t^rfft f^rtrrfW f ^  v\x
W )  % ^ M J f t ^ r t  srwT# * 

f ^ f t ^ n ’ f w  w r  1 1 «rar 

%Tt ^=r% feiTRT ir ?T^t srieT |  I T^Tf^r 

?fT cR^ ^  9K T ?T*ft ? > ft I

MR. CHAIRMAN: The M inister of 
P arliam entary  Affairs is to m ake some 
announcem ent.

SHRI K . RAGHU RAMAIAH: A fter 
talk ing to our friends and the hon. 
Speaker inside his chamber, I am 
in a happy position to  state tha t after
this clause, we shall ad jou rn ..............
(Interruptions). We can adjourn  now. 

But kindly listen to me. I have not 
yet completed. We shall sit on Satur-
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day and pass th is B ill and, also, there  
is a  sm all G overnm ent Bill, the Cok­
ing  and Non-Coking Coal Mmes 
(N ationalisation) A m endm ent Bill 
already passed by the R ajya Sabha. I  
think, you agreed to pass th a t Bill 
also. So, we finish these two BiTTs on 
Saturady

MR CHAIRMAN Is it th e  ag ree , 
m ent of the House’ There w ill be no 
Calling A ttention and no question 
H our on  Saturday So, these two 

Bills w ill be finished

SHRI SHYAMNANDAN MISHRA 
(B egusarai) On Saturday, there  
can be  a Calling A ttention

MR CHAIRMAN I think, the 
Speaker w ill not accept any Calling 
A ttention  on th a t day

SHRI DINESH JOARDER So, I 
am  on m y legs

MR CHAIRMAN* We stop here, a t 
clause 144.

M r Dmesh Joarder has finished, 
M r M adhu Lim aye has finished, Mi. 
Ram A vtar Shastri has finished

Now, Mr. Vajpayee, Those who want 
to speak afterw ards can speak.

M r Vajpayee, you can ju s t begin.

MR CHAIRMAN. So, M r V aj­
payee is on his legs.

Now, before we adjourn, I  take  i t  
th a t these tw o B ills w ill b e  finished 
on Saturday T hat is the opinion 
of th e  House T hat is clear

SHRI SHYAMNANDAN MISHRA 
We c mnot say th a t We w ill see

MR CHAIRMAN This Bill m il
be finished The other Bill . . .

SHRI SHYAMNANDAN MISHRA
We will see

MR CHAIRMAN Now, w e ad­
journ to m eet again tom orrow  at
11 A M

18 28 hrs

The L ok Sabha then adjourned till 
Eleven of the Clock on Friday AuQV^t 
31, 1973/B hadra  9, 1895 (Saka )
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