& particular matter, {ake it up and
are even supporied by their leaders.
Even when you are not permitting
some Members, they get up and defy
your authority and ultimately you
give them permugsion.

MR. SPEAKER: You are also domg
the same.

SHRI P. G. MAVALANKAR: Their
leaders also plead for them and ulti-
mately you give in. But what hap-
pens to people like us? We are not
supported by any party. 1f you dis-
allow something, you should not allow
anybody to bring up that matter.
Otherwise, people who defy your au-
thority on the floor of the House, who
shout and defy you get permismon
witimately, while we git silent, abid-
ing by your ruling.

MR. SPEAKER: May I know you
are domng now? I find only two solu-
tior.s to your point of order. One is:
I shall call you every mormng and I
will place all the 377s, call attention,
etc. before you and accept your ad-
vice, which of them to admit. Se-
condly, I will nominate you on the
Panel of Chairmen and see how you
behave differently from me; then I
will learn from you new stardards.
That will give me a berometer as to
how far you are able to keep up the
great traditions set up by your illus-
triong father I will have to nomi-
nate you and put you in the Chawr, I
wonder if you yourself will be able
to do 1t or not; I shall siand to learn
from you.

SHRI PILOO MODY: On the point
made by Shri Vajpayee, he wanted
a translation of the Treaty or wccord
ar whatever it is that we have sign-
ed. Last time when the Indo-Soviet

it to me. I will do it.
SHRI PILOO MODY: We want it
in Hindi, not in Gurmukhi.

MR. SPEAKER: I am going to buy
that dictionary whichever Madhu
Limaye uses.

13,05 hrs

CODE OF CRIMINAL PROCEDURE
BILL—Contd.

MR. SPEAKER: We ghall now take
up further consideration of the Code
of Criminal Procedure Bill

Shri M. C. Daga.

st §W W I (9T ) W
HETEd, 1973 & HeaT Y0 W o oY 0
¥ g o gAY § TR Aw
W1 s gferr frr fRl @ s
%1 gwz @ P, famw g aw
ot gfre yed w8 v AEar ®,
daq 109 AT N TA ¥ WITT 3
To AR ¥ ooeAaa Prer O smedr
T AFRTH GEFETAT ¥ TTER AT
afawe gf ™ sfawtd &1 far wn
2

Y EH AW & Mr I & &
WommCof oty ¥ w1y ¥ FwIHT FT
fax & afew & w ¥ T9 o WW,
fardr o amEr § ey Tl



ﬁrﬁt g'irat wmm aaﬂﬁﬁr % |
109%Wmmw‘rﬁmﬂmﬁ?
ﬁmmaaﬁt@%%ﬁmé@r
TS

-

“When a Judicial Magistrate of
the first class receives information
that there is within His local juris-
diction a person taking precautions
to conceal ‘his presence and there
is reason to believe that he is doing
so with a view to committing a
cognizable offence,..”

o9 151 FT Fgal & —— ag Wl
78T arq FEAT & 1 151 ¥ fo@r g—

“A  police officer knowing of a
design ta commit any icoghizable
offence . may arrest, without orcers
from DMagistrate . and without a
warrant, the person so designing if
it appears to such officer that the
commission of the - offence .cannot
be otherwise prevented.”

S g Fifas= 75T & @ WT 109 A
I @7 FTgd 8, 109 F1 FT T&&
2! ®T AT AR g fF W F ow=
gferd arer faeft ot oAy &1 figare
FA 7 FHL AR @ TR
109 & H=, 107 F U= AT FT Ifqq
afaFrd 1 feaar fasgsr F7dt 8——
78 fauw 7@ a3y & 109 F a0
STEIT & | AT AT FIE AFAL AT
A F HFT & AT SR BEY aEt
% HEITT g FIF TEA 4G g |
151 HIS[Z § IOE T9LAT g &I APAL |
109 FT I&IF &I 7@ & | TH W H
gifgs G IAAl SART @09 &d
TR CHLIECA G AR
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; TR -AIF A3 B T 109 F A

* T T I 1 E TR HAE

“# 1078 uF wfaw @ & AT
T M AIAT F GTRA A qTS

| OF e It F a7 Tt dedl T

Afe et 7 A A @ gfew amr
I I &S WA §, Woard qIFFET
Q¥ @=1 {AT &, 9™ AL g7
WA | A A EFAT R ORH R
T § Afe A gw § sa
¥ g —

“The magistrate shall, if re-
quested by the arrested person so
to have an examijnation of the
bodyl - .:7

- afsez -H nfge fe @y gfaa ey

g g B 1T FIZT AT TR AR SHR
@At =fgn fF s&& &% eI
Fivg g o1 78 | o & Fgar § 25
T & qie ol gf| # @Y T 2,
0T et A1 AT G4l §, 9H Har
¥ A 7@ 2, =g feerd @8 a2
gFar ¢ fn afeez & maa ag $g
fr gfam & w3 wra | zafae dfvee
FI GIT T FAT AT AR a7
gfqq a1t & F fF o AT Jo
qEA |

167 ¥ 99 Fg7 & 90 fza & faw
gfaq F&eSt § T@r 1 gt g | gfew
FET W OF wEAr &7 15 feT @
F Aa9d SaF A g, 20 fa7 T
Iaa 5 faFa iy g 0 fwe gan
EIATE I AN R’ T
@Y Taa FEdE faaa #1E 7@ g a@r
al 9% ¥3d § AT F=T ATSHT /IS AY
gfaq Fedt 7 g wgar § | faw 1l
AT &1 T gUF @< Tgf T L@T Srar
g 1 ST TSl AT § SHH W Fed &
_90 37 1 Fer wEet ¥ e fim
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ffierer Wnftoe A & a3 wiwizs You are entrusting it fo someboay

we ey Mfww oy ar fe Prgw £
o 167 ¥ fomrre [ &

The police officer or the PSI
comes to the magistrate and says
“we want to make further enquiry;
so, please give us a remand” The
accused cannot defend himself be-
cause he is not entitled to the diary
prepared by the police It 15 a <ec-
re¢t If I sav I am a counsel, I
want to see it, the magistrate says
“T am not gomng to allow you to
see that document’

167 ¥ =19 I961 e Difan fr v
TRATH F 2T A7 | 94 319 74 fE
g TV IRFT AV D qry | adft a
aogT St AFAT ¢ fraer & arfa 21
A 408 ¥ AT T 6 7AT, FA
iz #Y fafeema @ fom #v & 7
(wmamv®) s e Ffafaer gt wre
Y HAvE T FPd 4 AT H |EAn
a7 (@) St fazdds ¥ o3y
ufesfezn &t 9@ wEaz &, AW ww
T f5 wF e ursdrz art uw
afnéfaes wiT 75T o1t § SRS AN
& arfee v vt oo rfzs wr
2 gm gt g ffae a
ey 9 A1 & I@ o W, 3 A,
10 AT @F 74T & | 2997 2097 ¥
x % g sy fw o dfaciz
FragargE foar ¢ fe o W@ &
yFav B9 &1 @W HIAT AT | TR
3 ¢ % Fr =iEe A T adrd
#r agr & 1 wrnw 3 3w W ¥
LR s Ul A

else and then you are registering a
case,

Az M qex Faedm ot gz e
fomr s wfee 1 202 ¥ *Fasdw
FW FT @A § )

Why should be not make an in-
quiry so that he can examine the
witnesges, whether they can be reli-
c¢d upon or not You are saylng
ihat he can entrust powers to
others This should not happen,

# qf wwar fd afrs iz
2 wfsfmre afwde ¢ I oigfae,
wal far 9% fF g 739 f A
FIYT frard | wF SOy FEoHA-T @
us frar€ ¥ fao o ox iy Tages
F £ T 1 3 U T FG(H AT
aifgq afy dfedz oot oda A=
71 fred 7 @1 IR @ g §
oY fazsw & wg W@ & f& dfa=e
T A o fm 72 &, A a7
T §t | 9 fao 39 3@ w1 AR

At =fge

162R TfRA @ ATa g1 &
WIYHT AT GYEHIST STATT AT 4T
ag wt fonm w a fw sy sevaaee
Fur feard ¢ a1 uagse 1 @1 TAI
FTIEA HF AL TG T £ I |

e must gine 1n wniting or, after
one or two months, he must be ask-
ed to give statement Then, you ask
the Counsel not to proceed on
the pomnts which he has admitted
That 15 done m civil cases also,

The Magisirate can even ask the
other peison, the police officer 1o
make an Investigation under Sec-
tion 202 of the Cr PC,

G R we ferfrr Yarime fry
ardr = fgm aifr afl vk A sz e

wrar ¥ fr gt o B A g e
UM g7 AT &7 A ATA, A4 mﬂmmra@rmmﬁilmrf‘m
28T F1 URET R W § T gy & 7 A AT avr TR
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MR SPEAKER Mr, Daja please

wind up now.
ot ¥ wry gy gafg & wg fe

fafae streftsre & oY &t gor 1 w9 #: 33
grnfafas &1 qET ST BN & A
qfRa #@ A iy fR sy
AT ERIT 1 A7 TR FAT 47 |

Suppose the father lodges a com-
plamt and he dies The question 1s,
whether hi1s son can enter into a
compromise whether his legal heir
<hould not be allowed to enier into
a compromise If the father dies his
legal heir should be entitled to enter
mto compromse Otherwise, what
will happen?

IHFT HH TAAT TEAT | 325 N HAA
ozl =g g} Hfeg
147 148 G ¥ T b ey
FIONTEA @ R o 1 w9 T
arcgfarm A EE W WA
fir gara A Frwg qgAr Tfgy | Afwa
a4 TH TEW W a9 fergeAm &
I ¢ AR e s am frarg?
T wraw 72T & 5 arew fag wE
T4 §EME! ¥ ATAE X AW oagd
97 FATH B | W@ H W 98 &0
aga T ATy ¥ faear 3 0 Y @
R I g UHsT F A F 15, 20
IR 40 T947 AFAT 3 § ) Fely mreeY
A WA TEATET | FET ATT ATTAT

ag ?
I¢ it is bond it is well and good,

argw fag M w7 & 1 MA@ w7
nava & fF 9w a=t o g_ig 1 are
fag WSy w1 IET aF @A & 107
&1 WGT T qATT § Ig 109 Wt «IT
AR BTN | 151 FHW | TR IRAT
g %% ) ok fgar o wraaf
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A faer wmar § ww & wfeers wE
T oA ¥ @ G § W war I
w© &) ofaw g9z ¥ quz  Are faar

Then, I cannot prosecute him unless
and until I seek and get the permis-
sion

T E? A IEwr feRT ww
FAT ATEA § 23 ATT & qTC oY ?

Suppose a Municipal member has
given a beating to a person vou say
that he cannot be prosecuted urless
and until the local body has given the
permission

197 ¥ ofsqr #d= 77 sreftgmz 98
FCHFA § 1 IF A7 AT § ) AT
9T 7 7@ AT GFETF 747 E T 2 qrAw
IR qEAAT AF BT SO |

Suppose 1 am a Pradhan 1 should
not be piosecuted

TE TEAE T | WA WERT AUFT
WTAT ¥ Tq avF F7 AT 09 T
a1 @ & o TaTwEA g1 @ ¢ 1 gfee
fdfY wt oAt Fwedt w v@ wEAT B,
fie gFAT § b afr "8 #r
JAE A Fr T EwaT 1 T T
€ @afor a7 9 77 fenuew W
F OAET T &

MR SPEAKER If somebody other
than a lawyer had been speaking, T
could appreciate But a lawyver 1s
speaking That is why I am surpris-
ed.

AT Heo B IMT 133 FT AT
G | wehiefem Afvge 91 g aga
s 2EY
Why do you not give it to Judicial

magistrate? Why do you give the
power to the Executive Magistrate”

N Iz agr famgw s
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You must give pover to the Munsif
Magistrate.

e g faq & wely § qve wow
TR 1 Fa Al d af g @
Farg § | W7 WeBIIAT § ¥ A wERT
FTR | 913 gfra F S Ay A A
qr @ 1 adr frwm /% & | qgaew
farme mea g 1 3 T & Frafor A
gAY wfgr ) gEgEA A arew
B3I F¥AT A1ET | TATE 71 IR
T AT AET

SHRI FRANK ANTHONY (Nomi-~
nated-Anglo-Indian): Mr. Speaker,
Sir, quite frankly, I had asked for
many hours to be given to this Bill..

MR. SPEAKER: May I tell all
the members not to keep sending
chits to me. Tha, is not very pro-
per. All the members should send
their names before and not during
the discussion. I am not going to
accept these,

SHRI FRANK ANTHONY: Mr,
Speaker, I cannot possibly deal with
the many matters I wanted to deal
in the few minutes of time. As I
look, in the little time that I have
had at my disposal, at the Bill, I
find that many of the provisions are
going to come 4as a shock to the legal
profession Some of them are good;
for instance, Clause 125 providing
maintenance in certain circumstances,
even for parents, is, I think, quite

good. -

Clause 167 places a limit on deten-
tion during investigation-—generally
ninety days. I have had many cases
where police had not completed their
investigailons for 2 to 2} years, 1
had, recently, a case from Patna: a
senior lawyer was kept in detention
for 24 years. But there may be a
danger here, This is intended to be
the outer limit—80 days for investi-
gation. The danger is that they will
teke it as the minimum and they
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will take at least 90 days for.complet.
ing the investigafibh, Tpilg every
accused in custody for at least 80
days.

Then I think Clause 389 is
goud because it liberalises the bail
provisions. That is, that those who
have been convicted for three years
or more, if they were on bail, they
will continue. I want to say this.
Quite wrongly, especially, the higher
courts are tending to become more
and more illiberal with regard to bail.
Bail was never intended to be puni-
tive. Bail was only intended to
secure the presence of an accused.
In some High Courts like the Delhi
High Court, if a person 1s convicted
for three years, he will never get
bail and if he 1s a Harijan or if he is
a poor person, he cannot delend
himself. The Supreme Court, as a
matter of course, will net give
bail. I have heard of cases where
people have not been given bail
for three years. Then their case
comes up after four years. They
get acquitted after they have
served the whole sentence. The
whole thing is wrong. That is why
I say this matter needs to be looked
into. People are disabled. I know
s0 many Harjjans come—Inspectors
of Police. Where are they going to
raise the money if they are kept in
Jail? Some High Courts like the
Allahabad High Court are very libe-
ral. You get a life imprisonment,
you are still given bail. I tried to
get a bail for a nephew of a former
Advocate-General. He was convicted
to life imprisonment. Even then he
was given bail. At least let them
err on the right side so that at least
somebody is able to defend them.

Then this other provision clause 28
that detention in jail should be set
off against the sentence. That is

good.

Now, I come to some of the bad
provisions, 1 am only going to pick
out some of them. I have had an
opportunity of meeting my friend, Mr.



a07 Code of

[Shri M ktheny]

Mirdha. I am sopry to say that I
could not spare more time. I would
like to have discussed this mater
with him in much greater detail.

Clause 162—you intend to allow the
Police to take signatures on state-
ments in case diaries. That is a
disaster. You have not done what is
needed but you have left a lacuna.
As I see it, they may now take sig-
natures. As you know, under the old
Sec. 162, signature on a case diary
statement was prohibited. The law
was that if you take signatures, the
value would be impaired. Now, you
even make 1t permissive. Now, 1n
every case the Police will take sig-
natures. They will bind down these
1gnorant people. As 1t 1s to-day, even
with the prohibition, they bind them
down and now the tendency 1s more
and more to take the witnesses to
the Magistrates and have them bound
down on oath under Sec. 164 I
would like to ask that the old provi-
sion be re-introduced. That is, at
least do not allow the Police to take
signatures on case diary statements.

Then I just look at clause 173(7)
I have a lot of difficulty. Clause
173(4) as bad enough and 173(7) is
extremely bad. This refers to inves-
tigations done by the Police where it
1s a cognisable offence or where jt 1
sent by a Magistrate, that is, non-
cognisable case. If there was an
investigation by the Police, then the
person was cntitled to get copies.
Under 173(7) yom give the Police
officer discrction to give him copies?
What is happening? Police do the
cases in different parts—some offences
are cognisable; so the Police suo
motu investigate Then because one
or two offences may require a com-
plaint, like a complaint hy a Director
of Enforcement or of imports and I'x-
ports, merely because a complaint
has to be filed, they are not giving an
accused person any of the documents
which the Police have put into the
case against the accused person,
‘What is going to happen? I am doing
cases. There are 150 witnesses. No
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statements are supplied to the do-
cused because they said, ‘No, because
the Director has made the complaint,
CBI has investigated the case’ I am
arguing the matter in the Supreme
Court that if there is an investigation,
even though there may be a com.
plaint, he should get the copies. Now,
you give the discretion to the Police
Officer. How can accused persons—
there are 150 witnesses—as and when
the accused is examined, how will
he know ag to what the Poljce case
1s? They will examine their most
material witnesses in the end. You
then convict him and say, ‘You never
put to the first set of prosecution
wilnesses your defence’ How am I
to know what defence to make when
you keep all the Police statemconts
under the table? We, the practising
lawyers, know ihe position to-day.

Then we have this clause 275. 1
think Mr Mirdha has agreed to this.
I say, for God's sake, do not hage
this. If the Magistrate is to write
everything, what will happen? I
know what used to happen when I
used to defend a friend of mine in
a court martial. A case which would
last two days in the civil courts
would last two days in the civil
would last 22 days because they have
to write everything. Now, you are
gojng to make everybody write. To
begin with, the accused would not
get copies immediately and the trials
mmstead of lasting for two or three
days, will last five times that much.
You might tighten the provision and
do not allow the magistrate to have
recordings of all cases at the same
time. I agree. But do not say that
he cannot have a stenographer.
Otherwise you will destroy the very
purpose of the Bill namely to expe-
dite hearings. -

13.30 hrs.

| MR. DepuTY-SPEARER tn the Chair]

Section 3844 is extremely bad and
this is regarding summary procedure
for punishment of persons for contra-
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dictory statements. It is all right to
say we wani to stop perjury. But
this is going to lead to mass convic-
tions of innocent villagers. Give the
police little power and they abuse it,
when they don't have power, they
twist it and abuse it!] What do you
want them to do? 1 know what will
happen. | More and more, they are
binding these villagers and other
people, under Section 164. You are
giving summary powers to them to
sentence upto three months and you
are deleting the old provision in
Section 79. Even if a person in a
sense makes two contradictory statle-
‘ments, the courts after full enquiry
may say whether it is in the interest
of justice. Only recently there was
a case. This was a case of a brother-
in-law of a High Court Judge that he
did something and he was caught on
4he basis of perjury but the High
Court said it is not in the interest of
justice that he should be prosecuted.
Now you are leaving it to the Trial
magistrate. Under 164 he has to
convict him summarily, send him to
jail for three months for perjury, etc.

Now, take Section 379. You have
embodied in this the amendment of
the Mulla’s Act, enlarging of the
Supreme Court jurisdiction. That 1s
if a person is acquitted and then
acquittal js set aside and he is sen-
tenced to ten years, he has the
automatic right of appeal. All to the
good. But what is happening every
day Competent courts have acquitted
them, Competent courts have given
punishment for 7 years or 6 years or
5 years under the Special Secrets Act.
{ went to the Supreme Court and
1 found that in two minutes special
leave was dismissed. It is because
the principle is all wrong. I say
more and more, as a matter of course,
the State is filing appeals against
acquittals and more and more high
courts are giving perfunciory judg-
ments merely because they take a
differert view of the evidence and set
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aside them, But at least every civi-
lised State must have this principle
that they must have one appeal. A
man's innocence has been affirmed;
he has been acquitted; then he has
been convicted; does he not have one
right of appeal even? Do you say he
will have right of appeal if he gets
10 years but if he gets 9% years he
will have no right of appeal? In
Supreme court I have seen within 20
minutes 5 death sentence cases are
dismissed. This was done in 20
minutes. I calculated them. Five
death sentence cases are dismissed in
special leave. That is what is hap-
pening. What is going to happen to
these people? Have they not got one
right of appeal” You will say you
will be flooded with cases. Even if
a man gets one month rigorous im-
prisonment even if he is fined surely
he is entitled to one appeal some-
where but you don’t give it to him.

Then I have put down the proviso
here in Section 379 that in all death
sentence there must be appeal. I do
not want to point a finger at the
Bupreme Court; in the first case you
don’t have specially constituted cri-
minal law judges, some of the judges
are very great civil law judges but
most of them, I say this without qua~
lification and respect, have not an
elementary knowledge of criminal
I argue for 10 minutes and the judge
does not know the differcnce between
irregularity and illegality. It is to
be learnt, illegality prejudices a
person. The judge does not know, he
shakes his head. I am telling you all
this, because I know about death
sentences in villages. 1 go before a
court. I admit: Three men have
murdered this man. The other three
are innocent. But what happens?
All the family is brought in. In the
village five people may have com-
mitted the murder under Section 49
and convicted.
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[Shri Frank Anthony]

The Hjigh Court judgments are
extremely perfunctory. My real feel-
ing is that in many cases, wno-
cent people are sent to the gallows.
On prinaple, I would not like to see
the death sentences to go. But,
while the death sentence is there, at
least, let the Supreme Court adjudi-
cate finally in the matter. I do not
want to say anything on this. The
death sentences made are perfunc-
tory. The other day I got leave
Thank God for that. In three typed
pages, for four people, the death
sentences were affirmed, Now, they
have a duty cast on them to re-
assess the evidence But, this 1s
what the high courts are doing in
all death sentences wholesale without
even re-assessing. In the Supreme
Court, if you have got a good judge
who knows laws, he will say ‘Yes,
but then, you know what the sessions
courts judgments say?’ What has the
sessions court’s judgment got to do
with this? The High Court has to
deal with this separately. The other
day five death sentences were dismis-
sed summarily in twenty minutes.
That is all a man’s life is worth in
the Supreme Court to-day. I am
not blaming them because the Sup-
reme Court i1s under a tremendous
pressure This 1s what 1s happening
That is why I have said that at least
in every death sentence case—the
courts do not have the time—let the
man who is to be hanged, let his
case be finally heard by the Supreme

Court.

That is all I have got to say. I
have not got the time to look into
this. But, I want to ask Shr1 Mirdha
to consider some of the points that
I have raised. I feel that some of the
provisions here are only going to
play into the hands of the pohce. I
do not kmow what personal expe-
rience, Shri Mirdha has got. It has
become endemic with the police;
even in a number of cases, how do
you think, we got acquittals? In
every case the police will bring in a
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false evidence; they will bring in a
false 'dldcovery and they will bring
in a false confession. Please, there-
fore, do not make it worse for an
accused. There is the other provision
which you have abolished, When 1
was a young lawyer, in quite a lot
of murder cases in the original court,
I used to cross-examine every wit-
ness in the committal proceedings
and I used to fix my cases there,
In nine out of ten cases, I used to
get acquittaly because of that. I
know, many lawyers do not do it now.
If that is going to be abolished, then
I think that is going to be a tremen-
dous dis-advantage. Now you have
completely abolished the committal
proceedings so that a person will have
only one opportunity of cross-ex-
amning. I think this is going to bea
fremendous disability

= Tw TAA AT (ITET) C YAnIE
HEET, TN 80 AN F VI wrAAT
BINETY FTA 1 97 F7 41 fgaw
R A9 WK 3 fadaw Y g w
auT AT AEET A w97 Fr uw qar
I ag AT @ g fom ¥ T A
foamr Y5ge @ R 1 oo faduw
RNFW|WFarT e NoarrEfe
T A aE mefear @ € agr sy
IR FX | g wrsfear ¥ fow avg
¥ ag FrE 0 9T 39 W w@r
LA i S|

3T AW Y A9 § FEY AN a9
g &Y 4 ) gH AS W oqAT § iR
G| a1 ¥ 39 wrfagr &1 St e
I8 FwTE & AN N oG § I W wAH
¥ 5 wmitvy  _EeET ¥ oo
wrefoad ® s Ay A foawar
i H &Y ¥ 9w ) ) fed
uSS ¥ WeRT WA WET HT G & |
¥fer mha fow & arg wER w dar
%Y § 3w W fedy oY e 3 Hrrd
oY syerery % wwy Y fao ) Ty
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A ¥ ¥ qwhidz ors gfew ¥ W
e & qrey o fazdy S ofy ageft
yerE 1972 w1 ¥ 9 IgA w0
RLCUE S

In view of the divergent opinions
on certain pomnts which are bewng
considered by the Joint Committee
in respect of the said Bill, the Gov-
ernment would like to have the
considered opmnion of the present
Law Commission on certain specific
points heremnafter mentioned As
the consideration of the Bill clause
by clause has already been taken up
by the Joint Committce of Parha-
ment, 1t would not be necessary to
refer the whole Bill for the opinion
of the Law Commussion afresh, but
the Government would very much
like to have the considered opinion
of the Commission on a few specific
vital points which have arisen for
consideration

TR § AT ERT

the extent of the legal aid to the
poor which may be provided for in
the court,

39 & fgare ¥ =0 fasr ¥ ™19 304
T Er & | & ST 304 FT W 92
FT TT ATTST FIAT TET | TZ AT
qdy ¥ f& aft a ffeT 9y
I ofwsg saft, s 3@ W@ & W@
IET T AF FTARPATE T AT
7O & 39 F IER T @, g
I F TR A O Faw Hfaew
e F F T 1 awy g fam o
m e & o AT I
fnam fFm i RTTETIR R
frug o ¥ wwfem & wfen &
TETY T F gaaATy (3) wra@:

“The State Government may by
notification direct that as from
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such date as may be specified in
the notification the provisions of
sub-sections 1 and 2 shall apply
in relationl to any class of trials
before other courts in the State
as they apply in relation to triels
before the court of sessions.”

Y a5 wmg & 5 W owEae Ay
Ry T ot wrEwEAT A€
2 za F oY TEIE FT X W
e #owq AEA § fF owwar W
T vy f93r | W U d1% 98 Fed
§ f5 oy /TSI AwTHETEy 2, Thar
# a8 g fadr  fret e faw
#Y Afrgm e Fvar g, fow & fan
o1 T A 7% e ¥ wfafee
FTT & A1 99 T WY 37 A@ & st
¥ 7 T F A RZ T@ARES & FOR
T T X e (3) AT F
T goqf AW 918 109 § @ 107
¥ g ar g6 25 A 9% A oW
37 & faferg e 7 a6 S
a0 &Y A1 I W AT &S 9 Taar
&1 FHR 2 FT JIGA FIN FT AE-
oHAT § )

* dqare 23, 25, 26, 27 WK
28 Y @T wAEa A asd fodid &
2 S A T UM FT LA ATFR
FET ATRAT & 1

“Providing equal justice for the
poor and the rich, the weak and

the powerful 1s an age-old prob-
lem.

MR DEPUTY-SPEAKER: Why
don’t you make your own points?

SHRI R, R. SHARMA: In making
my points, it is essential to quote
what the Commission has recom-
mended and say that even though
the Commission has so recommend-
ed, Government have failed to enact
those provisions.
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W @, B g wifroe o T
sater faemy foar , & o7 SV o ad Ay
wWreT s g1 v ¥ 3}
g FE § g & fv whww ¥
TEA F TAATK 5@ A Ay LT 97 q@
q T w41 fF wvw 7 W A &Y
wfefrri 7T d | § o9 I = F
=y

“It 1s 1 this spirit that we are
recommending a wide provision,
We hope the legal practitioners
will also appreciate the spirit 1n
which we are makmg this recom-
mendation and will readily come
forward to defend poor persons
who cannot afford to pay ‘The
scheme can be worked successfully
1if the members of the bar, includ-
ing semor members, co-operate in
its working ”

27 ®IT 28 $TRTH A FHIEA X wyee
FertfrmaI Rt sRav e 5+
Tt ¥ e wfaew 9T 3 & wEm-
war § 1

gty e fa av & At AmTEET
Seqd F7 wrg g Fafedem & carge
qTY | FATT 467 § 473 7F TERTH
a sifrse R eI fow a A
7% dvsr 8 30 AT 9 forara § mvere
=8 7% e fagr Ay ¥ Fefaam o
Fr= ¥ 33 Fafadvw Y =17 eww 2
i< g fafedom & o 7N N AT
¥ FT 3 AT Y GOT AT F ATHASN &
fa 1 W am &1 fafeas o
FIAT AET A, wew v 71 fafadom
1 59 g AR 20 @ AT fam H
gure ¢ 39 § w1 Fafaees & 3ar 4@
e frar ? fag avg o Y ag
fafodam sz frat § 467 ® 473
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aw ol Ry W T dw Ao
s g §, d=2T 3e-firfirdwer we
e wfia o 8T ATRGO-TE
¥ fifge ¥ 6 7, o grw Wie A
g aE fufae g | wmoared st aa &
fr aiw =1 Fmfoee Wik T@-
Frfasiaer BiT Faas ST a7 AR
wThw § Y @mer T g dar fe goen
Frfamer AR F1e ¥ 911 79 AT
o 3 ¥ gfem gawhe s on #
FMfAiae ATHe T, IKT TT ¥ &
oo ¥ A g A g & Frafaaas
2, THIFaw § A A9 O F A
aF IG N TIALWIA SoEr #, Fr
fedrd a8 ot & g Y wHo 70
Y TR § §F aF PE7AC ABY WIEA
B AFAT | WL FHAT FET ¥V &
ST AT qg Fvede 99 gf e e
TG 99 T A9 A 4V ST |
q0 FgT % fF 7z a=r amw § U}
T A agd A r apAg ) AW A
o gfew & AMF W15 ME FEH -
mhamﬁrﬁzm%wfar&umﬁ
g F@ET AT | ¥ WwEw  Fee
grr g fe 3792, d128, fm & dtw
T FY gar ¢ 19 =fafar g df-
v memaE@a g, 170 g oy
AR , W7 aga AT g
fsm & o g @ Ar A oA WD
qaT Y, I FrrfaeET  UR AN-AdET
& fom & fr gfira Fafweam &t soofaar
TR xATATTIm (FRa€)
wfro wd qre 78 9l T g 0 fAae
FTI™A & | 9O et q7 #7 T
AFRTAZL | HA TIIETEH 193

¥ mmye v @ a7 fr ag WY
fafmeaa € ara g, A amg A o W7o
fiflo YRETENE - Frg &1 T
giw FE 7 7 g 91 g ~ AT YT W
0w THT 3, T 9T A 7 g A
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wip ot amft &, g 7 T oy ¥ o
Sxremx 7w §, 9 ¥ whird W
Qe oz 1 & R ik g o s raar,
wy Aol | W ww @Ar
wifg s 302 ¥ Wik 305 ¥, widy,
Y, oot ogt g g g, g A
g ¥ grgw Wk @ dEw
et ¥ o R § | fve o
fedvd ot &, 39 ¥ arz AT @w-
fes@ ) shaidardary
& wmmat o wrgo o WY X fam
ST § | T A § W AT 25
R FY  fEER, $7 oodwd w519
og &Tq T W A% Ay ¢, 1§ fed
# wrag § e e o gw Y o g
g fafmem ftam v @ 1 ok
faaft A aeafa v w7 A of § feft
1 AT T F AT 9N 9 et & sl
Al & A1 a8 A7 A A AT B, Tho
FTSo Ao F7AT 2, qfer mawm At
2, 77 oy gA fafmdoa 7 am =Y
g wifgd | oW & ag sioadee
for Y AT AT ST E At A WY
& @e 39 & ufeas & mfa feey
Tifed, g wadAfaa & fag & a9
frar 8, 38 1 forelt we i Y
frereft wfegd g vy W @ @
T | G2 B WHdA~ T W
1§ agd faeva & v o weaT
g @ *véw s ww oA W
satw T T ear gt @
F R AgEre N efar N g~ zw
o ¥ wdw & fe fafadem & amr
LEE O d

v A ST qgmr TS &, I A
e &, oftw w1 savy feerr WA
gl a% 2 WX 3 dww &, s oWt &
W WE R w3 b e
S wET W Wi ¥ ¥
wg &
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of Tndia, cxcept e B ac.E’ & sl
and Sagbmic?”

&rﬂﬁwmwmﬁw
TR L W T T
RO § 0w T e 3 o T
afr g K gfor @y feorgr i v @
&1 w & “gfoe” ® fears fear
- I 2, AT QF ~

“India” means the territories to
which this Code extends;”

Do not define India for God’s sake
w1 T ¥ yaww ¥ 5 s wede
wH A g ?  gfmar o fewra s@
N ™ R X w7 gEwwar N-ag
SITET  WIHE &1 § St AT &
faaTe s A R AT ATAFATE 1 WY
gfear & IEww &1 faamr afag,
W ¥ TET FIVHIL ST AT A A,
T TR FTEATT Y ATIT GAFTHE ST
= @ &%, A ugr oF sfeear @
fewrza a MFTY— qommesT & 71

=~ 82 WX 83 (fm #r
L 87-88 FEY ¥ ) agAiwA FATAA
F-wE W AR AT O
WTHad T AEA § | T 82
# dwmdw foy W §, ag qgq wwE
ara &, S &9 83 & AT IT WA
#f W9 ¥ amaw ¥ foar g7 o sar
waaa g ? 82 ¥ dwdw W § Wk
g3 ATAF E....

A Tearer Fag (Hrearge) - e
I HFUWR)

oY v vew WA so 2fad-
W 82 ¥ W MHaHTE WX
wawive Srfifey o o g
Tu wr¥ Hiofr, ¥fiey weryr 3 F SN E-
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‘“The Court may issiie &
mation under section 82 and
for remsons to be recorded
writing at any time after the
of the proclamation order
attachment of the proparty move
able or immovable or both, be-
longing to the proclaimed person.

EE:EE

& awre oY S ey ¥ dfew 5@
§, faem smefay & dfiew v &
I9F) 79 a1 HT 74 § o 20w e
T fad &Y, Thonm omTR om0 IH F
arq & o foid aoly s o
fr ag WO AT &, oF wE  wF
aar £ 1 W F gReA &
wfgrre & | gafad 82 ¥ oY I
T 39 #Y fad 1Y F ST R YN 837
w w fear & & o & ag Y Fw
*TAT 9TgAT § 5 I ar wéwie
N I oA F 9 gur w9
I & TgT TEHT H FIE G T,
wifE a8 T 9T A NE F q0ET T
Wy A ¥ § ) P ah B
aar & T =@ F 98 & fewme war
I TTE, AW WA A
Uga TEY faed | safed o o §
s @9 83 %1 favgwr ge1 8, it 7B
T FY T Y A% |

107 108, 109 110-—3% ¥
Fgaiag TR 1 TG &G T g
F97 4T % 79 FR oyl FEAT HRT
A TATA 78T § AT HAAT 0T By
T at faadt § TAEr qYIIR ag
A ag w4 foaar aas gl wrgai
FT GAT FII AT §, IZ FATT FAIT
afi g gw &, fore g & waon gfeg
& a7 9T, AT & 99 IR T wQ
§ JH g & g g W gfaw R
#for2 & wer o wrew W wigh

ADSUT N, W73 MIW 200

o ik fewer gt sarnt wrgdft 8,
wk Qe seforrs ar wifigeny Y @ et ot
T vt ey § & qoar g
¥ | fo g et §
ag whiwar war Y wwelt & dfipw ot &
g T | § fF 2w 107, 108, 109,
AT 110 ¥ FE wravEwar T § |
3 A Tt Y g9 A & qgEa §,
& e qEf & grafa 8, fr 109 WY
T oqEE 2 oxw fod ¥ wwE
2 & zwr 107, 108, 108 WR
110 N Ew FT qfa 1 =T =
Aew § & @ 100 ¥ 3 oqwEd
TR SR E L waA X gfw ¥
wrer forr & fr 2wt 109 W 110
fraq oo 39w wTifgd | W
gt § wd & &t 9 & srava Qo fer
oTT §, THo fro TaTq a9a v £ 1
g et 7 gwar gwr e
JH B 109 A IFT FA AR & |
FYE qraet 9 gAY @, F AT
fegrel gg 8, = 110% qFaAT
T AT | YR AR, WA AW A
sdr IR, o vew swfaa
g

AR, T 151 W gwiaqw
&g v off gare frar s ey
e 151 & I ¥ FreEdr €Y 5
For g a1 W@ @, ag TEgee A
Mo ¥ 98 wmar o, dhA @ A
T A 151 T & FT AraIT ar E-
afe & AT T ToT Y ATATAHAT HY wEY
AT TAGY W7 GH FLE |

14 hrs.

Junad wEEw, ¥4 grgar ¥ fw
Fe Tl 172% freR T § g
oot ¥t &, 9g au9 1T QI wnre fivew
AGCE G R
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mmwmtmmnm
ey . Mge wx & w Tl
hﬂwhﬂmﬂtnﬁw!ﬁm
o e § 1 qw A QT A B
N G AN E ) wafad ww 172
N Y w A @ JIfFT oF I
w & fif wx qEEe FRRAR O
W ¥ fau ¥3r Ty § ot afewwe
w I BE Aw FRg | F AR
¥ My N llewme sffafy
afe graradt w1 s T f
¥ fans e ¥ o7 e oiw aw
FHTAM I (9aym) famEx
s Alaadragr g swar af
wrayrTar O JEr & )

wAfqzd aw & wifgww 438 ¥
& | a@TL X wamr & WgA w7
ar fear ¥ A I¥xfae g Y
a8 1 Yfew § FAET AngeT g
o ag fgaa Qe s fgr wAgr a0
ag 37 3¢ wrafrq) ¥ fag, sdw ardfead
Ffargrfdd & o fagaE iy
WTHS F7F TAT 7 A it gfaw
v firdt gt 2, dfwge fr g &
W ag JETagd Frag A f6
A T HAT§ W 99 geATeE g At
wuEa @ A osa o gafae & e
Frargfrfrtwrag dmas v
wt Ay af e T & o1ss ala
AR 7 fam Tn

g ¥ ¥ FgA AEw F fr o7
mor oY fr A WERT R AT T
A after 3y T8 afFw Ao F
T TIEAT 97 {79 778 o I F T4 a7
¥ 15-20 aE & fag ov Wiz
frawr ®3 & aifr 43 & 7€ mda
ar 3 f Az AF g T &
g FH FQA AW T Y IS 9
qraEY & g foie 1 awr g &t
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ww faw wrey 1 0 fefe wiw
g otz WY o ooft anw 1 2w & amd
o aft Ao gt A€ o s
Erlt, W ey farfir whigar €t &fiew
TTHTT TAN § gy 7€ &, Suy £ off
e A N Y s A OR Y
g ey se A A7 3w F
e & ) gl aTw o=l @ fr
@ ARIAAE) A § q¢ oHY A
Mt A v A A ag
TRA 7 AT SR AT TR A F
faT gy s v ww @q O well wERA
3T qI4 F1 797 97 7 & 77 afe qwa
T @ & g qu v ¥ f o
agT & & 7 AT FOATEN A7 T
I 37 |

v oft wy famy (FET) s
wglew, A9 § 9gw # wel WerRy A
grgAr  Far areat g fr 3 5@ faaaw
MANAFA AT X F7EE FT
P E SR Uik ki e R C I CL
¥ FY adY wav glafq gy nfer ) o
Ig afaft 71 g3 7% gv™Hr 7
gga a7 wET fagar atfge 1 wfge-
FT7 Afq9 B 21 ¥ F Tga gHAT
sifrtre ¢ f frefy o1 oafe 7Y T wAT
qr T Arzez ke d sy gafar
af =frra, o afar 0 qfyur ¥
A A g Twa fIM T oTTAT
ara - ¥ {3 s = frr £ e
mrafar 36 gfpn T faf v TR
FUHTE T N g ST S@RT T
frdgm oaas ars 71 g 1wy
TET 97 URAY ARSI A T OF aF I T
A I AT & gROT g FIAAT AT
farT @ g TfoT o ay T AW o
7 g W7 ot aeted & ' ww
fwhcaffmsd ¥ f o5 a9 &
gfezwior & WY o1 wr § grenfe XQw
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T W falie o) e & B W
LR S

T oo o oy ¢ fr s X e
iy e e folr a1, oft S
fer =i gl ader T &1 1958
Fa A MR dAd T F
oA ol vt R &zt ar @ fawr
Ty ¥ frormd gf 1 ¥ @
T gar fr gw v deafen w41
ar § #gv fF wiey 7, gimfey ¥
AR S afign A wa
e far gesfen & 9@ a €
uqafa A af 1A zaF AR A F TR
1% JTANW T A0, T AV a@ar
A Fr § f e Seww s AT
SRR A WX R e A s
saf¥T &Y S wrAT & 9 A IEE
FAH AL qraT wAamd w ¥
afan gq Fdv v fraw
AT FmR Fr I wifem

TEAT 9T Tg T T 24 W W
afqur & 208 wrr ¥ A, FHfeee
S @ 7 777 AfET 7 ome
@ sy wfeT gy g aw R
F Wt wgfow 71 Afewde T oamm
¥ & 7y fora e, @9 Sf ¥ & o
g 97 5« ¥ oW A areE g & JeR
IR dfaezz gfeq & a7 a7 g
F ?ar § 1 faer fau wwr Y oF
HA& F gt frid w wT & o mr
uF Hqfeaw aF 6 A AF S9 A T
T a1 w0 A dfaeds F amw
Tw gy fear mor ) A AR N W Uy
FI[A LT | THLFAN FTIT F0T T0fEQ
& I/ IEN FA9 OF A a4 faar
R WY FT g2 | dwy o s
fafaer wRioR #te 1 344 "TUR
IE] FF 4T § &% Frow aamr Ay,
fewrd &t esz Ara W grar wifgy KfFEw
w wf whew wmd ¥ e wwac

oq A oY wq@ g2 § Ik S
o wEey = ey frArr ARy o
oz X Fgr & fr adww Fefeme
SR ®® ¥ 106, 109, 110 wf¥
St gTy § ITRY UHFEH G FEAT
e HfeT R swEE e A w1
@ g 7 et 7 el =9 7 e
ARTATTA @I 107 F a¥ N A
¥ A Afr oo smgeeT FfvE
FY 1 G § A% qu7 Jew Frr S
¢ ¥ oA g Fe ¥ w5 ¥ foo e
e Y ferrR g gafav ay o ferawer
TEFET & ATH 9T S AW § IAET
FY ¥ T 5 A & T A A
e gferrd g amad g <
oFE FT A & | AE HAAT W
a3 SiFATEa & fer A Sw ¥
® Y T T A W O g Iy
107 B @W F@ & fog dar agy §
a9 ¥ F9 AT N 106, 109, AT
110 &, I & wpew ot Af G §

IR FT Y W ;W FL |

107 & aX ¥ & FgT 9@ g
AR g qTTT qg7 FB @V Y )
Faam AW giw o ¥ A & o4
afew gaa gy adafaw sgamT )
grar Far § ? ¥ el sufarr a0 frar
fFar wraT & 151 F w9 wfEA ag
g 107 AN g9, SEHT Afew Wy
FEE A W gE 117 & ag
IF FAX AT AT W g W
I PN T 1 AR AW AR
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YE @ AT AT G 1 T 1970 ¥R
& gand wg & wr g a1 | v awg R
% faar 197 5% 107 ¥ 957 g
g opim e ¥ & o A
w1 Quw &% d37 a1 107 N FwAr
Fak ¥ e ww ¥ ol gEw
ot dg wrfe frar o ) e it
FEAE AN @A AT F 117 (3)
¥ a8 W gFE T § W 107 WK
112 %S ArE T § 7€ T F Ay
T g fed | g g FE Y wwy
Tw e gretes AT gARETEd
T wreny ¥ 2 f5 7w ¥ W o faAw
oI, ITHT AIEY W IAE B
TRAFAATH T &7 T e =l |
WY A PR FRE AT Sw9AE g ar
w7 T9g § 5w & w9 s A,
AT AGTE g FA N AL | AT ¥
R F are W awE WX g ¥ W
® g ST R F A | A
AT AT F qAGS AT FHEQ AT
fig &1 @ 97 | A 99 TAEETE
[ A7 G | P FE F O @
T a1 WT I[F F9 @t w7
fear way | fov a7 wdiw & dwa M
¥ o | I faAT ov dwe FE X I
oret f5 117 (3) ¥ 97 0w W™
HET A fEaT AT AT R wW Y
FH AT AwFIE A fear sy

107 3 opi w12 F wgy & Fop
o7 TGATTEAR & | AW |l ®AET
THIE 1§97 &, AfFERE |/ g
qFaT g AMETT @ g a9 §,
TqEAfT® &7 FEIE N BT WRr g1
AT § A qowrer s % fod 1078,
Ug TAFT FEATE | UF, UF, Q, N HR
WD T W Y AT A, T
wew ¢ et | sdieaT ¥ 1968
a1 et amMm oA X
W wrww & wr feer oo
it wy gare @Y mar 1 A wfrwfed
1791 L§—8
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& g #r maer fear ) ok o
% WY fgwme ag Fw ol @ ) adfe
ug g i A ghw 91 = s
gY € 1 1968 ¥ g€ 1970 ¥ g€
for oY ¥ =@ 1 1971 ¥ W
IR & YA T ATHET WEAT | TR
TR worw § 7 @k ' @ g
gk 107 D FED FTRE AR
U qHIAT i T A & A wo
faems  fy da=T 3T R 1 T 9
T T ¥ wEr fF g dare &)
TR KEAT UE] TEH) T aATE WY
am R & 117(3) F AR AN
ANET 116 I § W X @A wAW
& | dfague wrErE @ W FY 1 107
¥ ST wifteTT W & & AR A
Gl ¥ ofem Wi dfose
FET WEA A 107 " HiAwer
y¥r Iy Ao ET A R
f& Y g 1 weeT yuET A A ¥
St oAr Fwar § | AfFT 9T moey
o ¢ ar g dfew o N aw
FTdifed st o @ & AW, 0% A
%] T Y 77 ST | g7 Iy
tirufe & fad s d a8 A
W { wed g1 AT |

A # 144 F X A HgAar qvgan
| 7l wEew o €Y ¢ f A Rw A
TH 144 T EE 1 AT TR qEaE
T A | W T WA FT FNTE AG
a7 fr qradr = ferfs 1 & wemmw
F€ | AY q7r 9 § 7 wwifa O ot
ot BT 7 GESETiaT S § 91T 97 )
af¥n o@ v ol o & adaiely
F awr T TRy @Y gfew ae &
I W § w97 o i faad
NI AN TR | 9 gw At
Tg® WX w1 & ag war g wT @
¢, o= oW for o g3 B W T 144
wit gk Wravug fRar g1y WY
TF GHTHETHA T & 1 o g e
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ZT W S QARSE! vl W § a8 v
ama DTG W 2 a gAE 2
ST agAT WIS g, S g2 e
ZIST IAF1 TG 48 G2 HC 72 °S
afas 7 @ ? gz wfgg dfedz #1
&5 ag dfsas Y €afor 3, aEafas
FEFAHT HT gF AR FfT IFHT AT
:fF o za®r aear Wifed o 988
e AT afus & gfys IF fa7 a 32
NG | 36 F BN fewnd A ¥ | wwda
g FE F Fa fefogs gadr av &

=
~

2@ ¢ | w9 fafaw wsza qave a9 @l
ff Fa SER Wz faw A S 8,
TIAHT IR TGT I AT | THT 144
AR LqEZ TG0 § A FAT ¥ 7 FAT Al
g, 93AA F T HigaT g, WV FAT
FEAT, & FAT AIAT F7 &, TAFT gaTAd
7ET & | g FAR w3 & ALY St frawmer
& T T B & A ¥ Ay o
ag faty gffesw Ty s § @
ag & 70 7 | £9% IR H wWEgEr
FTAT W wifgd | "G gEe § e
3w g gy, & dm fka & ofse
grates g1 | faog g | SOd FR o
afg 2T wmaws aRmar & ar
I | § 7F T wrgar g i @il ot frea
Afaedad Ay AT W@’Tﬂ\ﬁiﬁ 9 a8

tﬂcr{:ralm“ﬁa“r g &7 uW By &
Et § a8 W@ | AT Fed g % F g4y
= —

MNT 7 WA TET 3, A Fan
T

TTATA g1 @ | T T sw‘ -‘%
F forg qUT E @ 9 oW B W I |
Fiwa gF ST AN, BT Fara Fhide
ST ETE WU TSFEHT T GF F T |
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o A A qFeH 97 A
W E AT Fg & 167 aqqd | g3
FB AT A 5T gArs A wT TET
AW A T g2 1 T
ARG W W AT 7T H @7 1 W
auAg & & § goom gwadi ¥ faars
qrear g ACRT T a1 78 g 1 Ar

6 FI &, TZ9 T 8, IAFHT H 9HG

FTLT g SfFT o GF WX agT FW &
T I8 Fg & (% gW qIIHe § AT
g T 34T § qeE Ag) Fl g |
TEH! IgE 2% | 906 0 9fgF 77 AR
d3% g0 87 THY | AT HGKH DT RS H
FIE AT AL E | 167 F1 AN IgT @I
firar €1 gwa ar¥  adwr Fa fereger
1% g | faad srm e st a3 §
AT ML H A oA fGwmEr g

“The longest periocd for which an
accused can be ordered to he de-
tained in police custody by one cr
more such orders is only 15 days.
It was so held in a case arising un-
der the corresponding sectjon of 1961
Code wherein the time limit was
not fixed, and similarly under the
Code of 1882 wherein the words “in
the whole” were absent

“Where even within the 15 days’
time allowed under this section the
investigation is not complete, the
police may rzlease the accused un-
der section 169; or they may send
him to the Magistrate having juris-
diction to try the case or hold an
inquiry with a report under section
173; then the Magistrate may re-
mand the accused under section 344,
But such remand will not be to po-
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lice custody. Detention under this
section in the police custody for
more than 15 days is illegal

oA AT @1 HW TR eI &0
Fgar ot 5 daey &Y Qe § o
frrar = AT g ?
4T fmE oy ag
TG FI9 g | AT T T FH AN T
Fgmre § fr 344 7 Sy fromre v
AT /AT Y FY & A A FET WY
Y & 1 ofe aedy ¥ W'Y AT e
fer %Y am &, mw A TAwTfAEr
#rg sm ow g fa oA gfee Feet
7 P a1 oW F 9ar 99w fr o o
T =7 @7 | uw faw & ufss zan
HTT 77 FTE 7% 1 § 375 AT B
oA & fA A g 1 wEY wRew gfem
wecEl ¥ uF (&3 & fam gy ==y
AT LT T ) AR IGT AR ST
A o R F for et o ww
fars FTeE A S T AW A @
FRA FwfEAT vma, U 3 diad
FErHY ¥ ) JEeaE, o5 % 57 95 fm
AT | TAr 71 W 7 W E
394 W g7 7 % fnrg £
T F 7 TG 9 1 57 350
A A A TIT AT WY FEI 7T A
AT R A7 Os F are T faooafere
FED W AT qFFFETIW T 7
AL AFLIT AT AL FEAT O FRTH 344
FT 0 BT F ) A9 AW {Tam
aF TEENA A gL, T8 AU IRE
e fEg | ST A w@En T g |
ya AT B & fr wraEg (A W
TAIFERIA T FEY g, 1 WY X
& Fgr g fr a6t & aww 98 oEw
foeqr oy v o 3o fomr & Fam W
wHy &, Afew Jfena we=d & 717 )
Jgrar #T F gfew e 7 & T
AT wEET F T N FO W q
AT §, 7 W, Afew o9 o K awr g,

BHADRA 8, 1895 (SAKA)

Criminal Procedure 230
Bill

# oWy § fom dam wd @

7 o7 fefags @

Y foge nay gwr g 2 fy qfew
T ¥ quy foxr wEar ny zrvemy
& A7 o9 fadax § AY 7o fza A @A
#Y wf ¥ 1 gy qF wwAr 4@y & 1wl
TETET W a1 ¥ @ |

I 9 arewiT & 91 8 g §inAT
wMEAT g, fomwy gaR arE e J
Fav faam 1 fY ey & wder,
T AT A F W § R TwE
¥ IR WEWA § | W@ A% W AT
Traey &, ne T ofa@ed AT & A
JF Te @l , 6 o o wde w v,
7g W=\ a2 |

7l wERA ¥ o fagas & Aw

e F AT ¥ g weer Aifawm faar g,
famd a o B fosd = & &5
fagas vg ¥ | 37 9=V wrw NfawA
&, stfa= w4 Agiey 7 SAW 0¥ agA AT
YT 7HEY ) 39 00 By oI § AT
grg 32 faam swmany “fer f2 wov
roRRE WG fx s weRiE, W
w4 fafae o war svw
F¥Y 1 nalT wgEE @ uE oavdRr §
a7 g T I E T I HTA 9
T THIT &

“The High Court may, in consul-
tation with the State Government..

FF ‘ogwaa’ ) g “waweer gl
w@r g

....prepare a panel of pleaders
for each district from among whom
the accused may select a pleader for
his defence under sub-section (1);
and &lso make rules providing for..”
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6 T 7Y ) grE W F o
T AE YA s F g &
fag o dawr qAvAT Wy | A A A
M 7 "w A Wi FO W,
wiifs e Sfeg—asrem—ery
ft 3, & A 5 e g ARy
iy &%, @ 39 daa § o
WA | TW qE@ TR OF g9 q oY
wfasre 2 o §, 98 gEX 9 & SEw
ofee & W § 1 50 ol §
Ty Tt & | W R W R
=T gawr AW & | A dwvew I §
fir g % ¥ Ira oW AR WY
qaTg ¥ g fa¥r ¥ forg o &9 T
o W gepss A ag o @ feoag
T ¥ fly A g A

Farfr sy A geE s
st %1 @ @ g | fest ar
83 71 ar fir wwder & ot g
afeFe § ¥ qwdaw gk W §
afF wrlter &Y gitw sE A frodr
T agt ¥ wrsr a7 g ¥—
wieEggmAe giwie ¥ A, orre
wifaem & oY 7f— ag w7 & fF ol
WX wrer qofaw ) afe awra @
fawar 8, 7 a8 wifes sfaed =
e ¢ | gitw $1 ¥ da¥ ¥
AT g g & e fewar g
YT X qg Y e Y &, § Sewr
Ry =T § 1 ofe ged wwenfrd,
gurag a1 gwar & fou W 9 faar
w1, wifE 4 § Araaw @ e
F q ¥ Fwr gear w0 € ) whag
A R R W gRE R Aw &

Tt & I ¥ g faduw ¥ s
myr } fis wg srew o Wi & fear
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-Grhniml!’roc;?i'f%' 23z
n
oot 1 & Iu¥ 9 SR e §
i srzrere #Y v, o7 fwdY, a7 Rfaw
WY, a1 qofaw &t A7 wmey qww &
a1y, S IEEy W freAr wfEe |
T Gk FTHTTHT TE F& F WY @Y wan
& 1 s SwwY T w7 9T WA fRer
AR & g2 GUE AW |

# 2 i a7 gTU 107 WK awEw
grosy F it F o wg amEar €
& weft wgew Y gamAr wgar g fw
o fre® arer & wemera ¥ fireame
gon, @ ¥ fr ¥ww Kt gk
% foo 7@ foecht & fgry o & 9
fem war | SuTeRw wEEw, A® O
T FEr § L o few A A ¥
To AT Ty awk FO ¥ fag
wrd | o AR A e ¥ g
aTfeY 97, IAwT Aw ¥ @ FT F &
R w0 AR I A A AT F I
fr agt w0 Wy wig; ANQ, oA
FTeRTe, 4T frat | @ A9, 39 W€,
& s5/107 ¥ 7% § 1

ITH Y TF FT N A7 TAIEE |
ag FYer f & werra g, R wi-am A,
a8 9T F T FTALL F TFAT 9T, WTRY
aF & g HT9 AT R, qa @ b,
T fore & sy g | S o fowe AT
wa g faeelt LvA 97 ITYW, A W
Fredaw ¥ R OF WL 790 £ AR
w5l ¥ g ) gEn wur 5 F wAw §,
#wdr #Y @iy ¥ faeslt wman g | Fiaw
7 537 & w1 8Y, F A 55/107
¥ fregre fear smar § o S
AZT, I T T A @ &)
o ¥ T wgy 7 fie oW T Q)
ax o od AN vy fe W e
qure o0 W § | aw ey aely
#r ok e W 7q g oy fad, @
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o far o ) gaw Fv faw ww
@z & g qw & 7@ fear wan
& arz ¥ qzg for w7 Fomre & foar
L

T FT A wfom gEIT 97 WR
9% e, fagre &1 9v 1 99 @
fir & st 39 FY wsfw s R QA
FATA FT HTH FIAT 4T, I AT FIX
femdlt & gy o, Y gfom ¥ Wy WY
M 5@ 4 avn feandt, &
T gUT @FT 3 |7 97, UF faw dww
g fis ¥ guaswR ¥ yF e far
fir Q% grer oy W & 1 & IEA wr
fo o & aft qur | g fow ow A
SR sz ¥ arE Wl W our @
a1, dt gforg avet § SEaAY e aad
A1 w7 i g H 55/107 & frewme
fear 1 @ AF @ fr AR T ¥ @e-
ey, & fe faeelt sy |vaT, qg O
agwy Gy &, & afw fagre s
I g

fiaa wewr fogarer, wer 3w,
T QF 9T 4T | 55/107 7 FT AT
TP & oY S gveft ¥, cud oy
g o% arr & g &9 ¥ 91 ok A
R & 99T FE I T | T OE
a8 At qr | ¥F ¥ wgr
JUTHG Y TE X IO wur R K
AFE F ¥ WS, W T st
Y W ST, A JEH WA J
ot &Y TI0 §F & I, A g qar
& & w9 AF qer fv w@ awe,
ar qrer fe 7 90 qger-ag wfem s
arer qr—# Rt & voay 9 e v,
A @ g T ww W IR
ifmtfrar s @ QI o Ao B
HY g@Y §FT qIWE X g & N
R AF g H
@ P — Fgaver, wew REw W
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W AT § | sy @A
@ 7 ARl g, S end
wwr frl 9 & oraT ¥ or TuTE &
fierz 723 &, R A W @arg 1 M I
agr fr & quc wrlr g, @t gfem &
e f ag 55/107 & fodr fope et
¥ Az ¥ oWy SR SRR
a1 fF o aF #1 g feae s C
IERM O TR A | TWRWH 55/107
Faga W W e R )

¥ orar fr ag 55/107 WaT IO
¢t frfm o Fie 7 AW
FTRYT | 55 X w77 AT wreEfaww
s ams qafeda”’ ) Aw o §
YOTET a9 ¥ @R I T I @
¢t & o Fagr & wgtaaw &
R UFE aww aw W@ &)
dfaar Fgar § s oo @ 9y wqsy
g fir = &y # w7 e ond,
Qe fesrrar wd 1 /e 7g w7
%1 Qe & ¥ A & Wik forad
qrg e w4 § ar st W
o wafaRw T & IRe S
T v A

$SHRI B. R SHUKLA (Bahraich)

That has been deleted.

st wy femd - =g § arvar g )
Ay ag g woid gl fr &
S IFE WW @ g, 9N 5T aroet
1 w128 & A7 g W g, w9 W
AW AR F WARagEn @9 ) AR
o e & aw % Y fe e
frar ol & S R oS o g SEET
%7 AEL ¥ H awar §, AfeT qgr
AT X GF FEF T gE A
¥ o e 99w fear ) s
fr gw g5 AT A, 9T & AR wemEr
T HR AT Qe 7 wled Aoy @
g W W T o wor & fgddy g
| TRy fafee WX e ®



235 Code of

[5t w fom]

T AT TEA ¥ I ¥ Wy
w77 fr frews fagral & 11 omd
v gvT gaN frvear frar srar 2
wq ¥ G Y aw df gar
7 OF g w @t IEE B R
oI @ & 0w FE & T Sy
FT VR & AY I reT fe oA faw 4
foare §ifer @Y 7 f ¥ g =
st Bz femr mwa &few oam o vw
¥ WER TF g QW AT ER0 Al
gz g safsrgw avy wrafee-
g ag @ t A0 weAr ag ww g,
& Q8 sy A g, § 98 i dm
sgar g fa @ o wE F e
wifgs wiv anfes amad y st fafy
qEAl & yafaeld FF & I A
ques w7 Ko AgT SATaRId AT
FT @At ST gt fAdwar % arg
T T, 7T K LREAT T eafagr
FAAEAT HEE AT AT qY ywdar
¥ ar| #1¢ 7 frm @i a6
Trana g T fafas T vary ¥
frfer drie & ar w7, sl
et & A1 & dfswe @ sfafE-
arET £ THAT ¥ | |G AT A7 A AT
7y & o7 gegrY & wvavy fars
W g, W wraatfar sffwarard &,
fxfy wewr wfafraemd & i -
g o sfafeaadt 8 1 9w = T
forlt #1 A TART W I,
wamaEt gfesr wf g,
Prfrrrer s & w8 AR & wY5 afv-
a9 Ay EF |

SHRI EBRAHIM SULAIMAN SAIT
(Kozhikode): Mr, Deputy-Speaker, Sir,
to-day the ecighty-years’ old Code of
Crimunal Procedure is sought to be
amended, I feel that this is a for-
ward step whick can guaraniee perso-
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nal lberty of the citizens of the
country. Justice should be assured to
all sections of the population in the
shortest pogsivle time. I feel that when
we are having this new Code of Crimi~
nal Procedure, we should not attempt
to disturb the established personail law
ot any commumty. I am noti going to
deal at length with the various other
provisions contained in the Cods of
Criminal Procedure which 15 before

the Ifouse This has come irom the
Select Commuttee and also ha, be=n
passed by Raiya Sabha. But, one

thing which I would deflute'y hke to
point out 1s this. [ consider it my
duty to poini out this with regard to
Section 125 of Chapter IX of this Biil
This 15, with regard to the ¢xplana-
tion of the “wife” Ii is stated here
that ‘wife’ means ‘a woman' who hasg
been dnorced by or has obtaineg a
divorce from her husband and has
not re-married This, I consider, to
bhe a very very wrong definition of
‘wife’ which is not only against com-
mon- ense bul also goes fundamen-
tally ag-:inst the provisions of Muslim
personal law [ desire to point out
about the provisions of the Muslim
nersonal law to the august Houge. I
consider it 1o be my duty to point this
out to the hon. Minister alse so that
he may kindly consider this and
see that at least this defimition is de-
leted from this Bill, If he cannot do
that at least the Muslim community
which is guided by the Musl'm vper-
sonal law should be exempted from
the purview of this explanation g.ven
n the Bill

It 1s very strange to describe a
divorcee to be a wife. I cannot accept
that definition I would like to pomnt
out here that, as far as Muslim per-
sonal law is concerned, it has laid
down a specific procedure with regard
10 all matters concerning lLfe of a
Muslirr As far as svpecial life of the
Muslims is concerned, these directives
have been laid down not by any per-
son but by ‘God’ himsel? in the Koran.
It is, therefore, not possible for ux 88
Mussalmans to go against the direc-
tions given in Koran and as an expla-
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natton of the directives of the pro-
phect. Here, I would like to point out
that as iar as Muslm personal law
is concerned. When a divorce ig given
to a lady, then the provisions regard-
ing the payment ot maintenanc: 18
very clearly put down. Apart from the
fact that it is sirange to term a ‘di-
vnicee' as a wife, this provision ero-
des the provision ot the Mushm per-
sonal law under which the veriod for
which a woman is entitled to main-
tenance after severance of marital
ties, cither through divorce or through
judicial separation, 1s fixed at  her
completing three monthly courses or
three months in case she is either
a minor or past the age of mensirua-

tion. In the case of a divorre to a
pregnant woman, the woman 1s  en-
titled to maintenance till the preg-

nancy is over This is how the period
for whith she can claim maintenarce
has *eer fived and lxid drw 1 under
Mushim personal law When she 18
rrepnanti after the pregnancy 1s over.
the claim ‘or maintenance completelv
stops and she cannot claim any mamn-
tenance and if the lady is nnt rreg-
nant the <laim for maintenanre ceases
altrr three neriods For the other rases
a'so, the perind for which she can
clim manienance has heen «pecified.
Moreover, there is also provisior of
Meher that is dower which his to he
paid on divorcing the wife.

But under this Bill, a lady although
divorced, ean claim maintenanc> from
her husband until she is remsrried; or
dies. Thi. means, the divorce would
have taken place because hoth could
nnt agree, and divorce has been gran-
ted but the husband has to pay for
her maintenance for her entire life if
she does not get remarried. This is
completely against the prnvisions of
the Muslim personal law, and, there-
fore, I opvose this Explanation. I
would request the hon, Ministe: to see
that this Explanation ig deleteq and
does not find a place in the Criminal
Procedure Code.

So long as this Bxplanatinn remains
on record, it is not possibla for us te
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support this Criminal Procedure Code
particularly this section in the Bill

T would biing to the notice of the
hon, Minister thai we have had repe -
ted assurances irom the Prime Mms
ter of this country that there wil be
no interference with the Muslim pe1-
sonal law. She has been giving this
assurance repeatedly all the time.
Only two weeks ago, I had met her, and
she told me also the same thing; I
mentioned to her about this clause
and also the Adoptions Bill which 18
at the Select Committee stag2, and she
gave the assurance that there would
be no interference with the Muslim
personal law. Recently, the Muslim
leaders, led by Maulana Mu‘t: Ateeqn}h‘
Rahman, President of the Muslim
Majlis Mushawarat met hes on a dele-
gation, and again the Prime Ninister
had given them the ascurince that
there would be no interference with
the Muslim personal law

You mav be aware that some lime
back, the Congress Parliamentary Party
alse declared in very clear terms that
they did not intend to interfere with
the Mushm personal aw. In spite of
these declarations, 1f this kind of pro-
vision comes here in this Bill, we are
afraid that we may have to conclude
that while they do make such derla-
rations, that they do not intend to in-
terfere with the Muslim personal law.
yet they try to interfere through back-
door methods. That is what we shall
be forced to infer. Therefore, I would
once again request that the definition
given here or the Explanation given in
the Bill of the wifa should be changed.
My hon. frienq Shri . H. Mobsin can
very well understand the implication
of this provision. Letters have been
sent to the Prime Minister by the
religinus heads of various insiitutions
pointing out thig defect. Maulana
Mufti Ateequir Rehman and Maulana
Mohamed Yusuff Amir Jamait i-fslami
and others have written Iettevy, They
have clearly pointed out {Het. it s
wrong te say that ‘wife’ meahy & per-
sen who has been divorced by or has
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obtained a divorce from her husband
and has not remarried.

Therefore, I would request the hon.
Mimster to have this Explanation m
regard to ‘wife’ deleted, because 1t
18 not only against commonsense but
it is agamnst the principles of justice
and 1t goes fundamentally againct the
Muslim personal law.

SHRI BHAMBU NATH (Sadpur
‘There 1s difference between talaag and
divorce Divorce i obtaineg from
court, but talaag 18 obtained under
customary law.

SHRI EBRAHIM SULAIMAN
SAIT. But maintenance is claimed
in both cases, whether it be judicial
separation or divorce. Let not my
hon. friend expose his ignorance.
Here, judicial separation and divorce
mean the game thing. In both cases,
majntenance has to be paig under this
Code to a woman until she remarries
or until she dles. It is wrong. Main-
temance cannot be claimed to anybody
wwiso hag beem divorced, for period more
than what 48 presoribed by Musiim
personsl law. As for others, you can
do what you lke, They are not gov-
emed by personel laws. But ax far as
he Muslims are concerned, they are
governed by ¢the Muslim personal iaw
and they have 4o follow it.

If a period is fixed for giving main-
tenance, we cannot say that the period
should be exceeded and nobedy who
has been divorced can claam main-
tenance for a period much more than
that. I hope the Minister will conai-
der these points and also keep in
view the assurances given by the
Prime Minister and also the Congress
Parliamentary Party membery and
various other leaders of Congress.

THE MINISTER OF STATE IN
THE MINISTRY OF HOME AFFAIRS
AND IN THE DEPARTMENT OF
PERSONNEL (SHRI RAM NIWAS
MIRDHA): We have had a very use-
ful discussion on some aspects of the
present Bill which s before the
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House. Members gave expression to
their views from their yespective
viewpoints and I am grateful to them
for whatever opinion they have ex-
preased on some of the changes we
have made.

The whole approach in framing this
Bill has been that we should try to
strike a balance between the needs
of a better order on the one hand
and the rights of an individual to
freedom and to enjoy his property
and to the other things that go with
these on the other. It sometimes be-
comes g very difficult exercise. When
I heard members interpret some
clauses in a manner which was in the
nature of an extreme view, I felt that
they were speaking from a very
limited angle.

Shr1 Madhu Limaye made an elo-
quent plea for protection of rights of
the citizen, his dignity and the enjoy-
ment of his rights enshrined in the
Canstitution. He also narrated s
personal experience, It is not only a
matter of his personal experience. He
bas definitely made some contribution
in the ewolution of our thinking, of
judicial thinking, on some very basic
espectg of the Code.

Many of the things that were gaid
here would ggain have to be repeated
when the clause by clause discussion
takes place. I will broadly touch on
the viewpoints expressed and try to
reply to the arguments raised by hon.
members,

Much has been said about security
provisions like sections 107, 108, 100
and 110. It has been said that they
sare very repressive and should rot
find a place in our statute-book. The
needs of society do demand that
under certain circumstances some
extreme measures have to be taken,
some measures which have to be
drastic and those that have to be
taken on the spur of the moment
when there is an imminent danger
of breach of peace. In those contin-
gericien, it may not always be pos-
gible to go to & judicial magistrate or
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any magistrate for that matter and
try to get an order from him. To say
that the police should not have powers
to arrest a person even when he is
being apprehended in an act of com-
mitting an offence is also to take an
extreme view. But we have iried to
tone down some of the rigours of the
provisions and to make them more
limited and to provide more and more
safeguartds so -that there would be
very littie scope for the abuse of
these provisions.

Sometimes the debates took a turn
which shows a complete lack of faith
not only in the police but the judi-
ciary, the subordinate judiciary or
even the higher judiciary. WMany of
the suggestions that hon, Members
have made really stem not so much
from the provisions as such but the
way they are interpreted in actusl
practice in some extreme cases. We
cannot go about in the formulation
of a Code of this nature by keeping
in view only ‘extreme cases or trying
to make provisions so that they may
never occur. ‘That is just not possivle.
What is possible and practicable is
that we should have a Code which
should prowide protection for the
sfgrieved individusl as well as for an
accused parsen, to see that he is not
detained and put in jail for a day
move or an hour more than is abso-
lutely necessary; and fo Provide when-
ever possible that the discretion should
be vested in the court in cases which
were earlier within the purview of
the police. So, the approach should
be that whatever limitations are being
sought to be put on the lberty of an
individual should be batanced against
possibilities of abuse of power, whe-
ther by the police or the magistracy,
in a negative way. But to take an
extreme view that all the security
provisions should be taken away, I
think, would not be in the interests
of soclety, Situations arise when
these steps have to be taken and so
thege have to be made avaflable. On
the whole, these provisions have
worked In a vroper way and on
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janumerable occasions, but for these
Provisions, complete chaos would
have resulted and the liberty of the
individual would have been endan-
gered and sometimes even the stabi-

l'ity of sociely would have been in
Jeopardy,

1 will not go into the details as to
what refinements and improvements
we have introduced in this Bill They
will come in when we come to the
amendments, but our general ap-
roach ig that, firstly, we have taken
some of the security provisions from
the executive magistrates and given
them to the judicial magisteates who
under this Code are independent of
the executive. The separation of the
executive and the judiciary is seme-
thing which we ali, greatly desire,
and under this Cede, for the first time,
& uniform scheme is being laid down
for the ‘separation of the exscutive
and the judiciery. Before this, the
position was that the situation differ-
od from State to State, Scme had
satutary sanction 4o the separation;
other Btates kad just some adminis~
trative arrangements. But after this
€Code there will be a statutary demar
cation of functions bstwesn the judi-
ciary and the executive, and that
would get the whale thing in a proper

In s8dition, we Hhave also trans-
ferrey sOme PoOwers conferfed In
some States on the executive Magis-
trates to the judicial magistrates.
That would also -ensure greater
vonBdence.

It would not be proper always to
distrust the police force which is do-
ing a difficult task under very diffi-
cult oircumstances, and if there are
aberrations we should find admin-
istrative and other measures to deal
with them. When remarks are made
about the judiciary itself, I cannot go
into this because we have to take for
granted that our judiciary is indepen-
dent, that it acls in an independent
‘manner and that it is free from
executive interference, and that is
why we have separated the executive
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and the judiciary on a statutory basis
in this Code, So, to have a spirit of
distrust all. along the line will not
make for proper administration of
justice or even the proper running of
the administrative system. I shall
touch two or three points which have
been raised; I shall start by referring
to legal aid. It is true that equity
before law is more or less illusory
if legal aid of a competent nature is
not made available to a person who
seeks redress in a court of law. It
is with that end in view that we
have incorporated in this Code a
provision that an accused person
would be entitled to legal ad at Go-
vernment cost in all cases that are
triable by a court of sessions. This
is considerable advance from the pre-
vious situation. Some of us would
have wished to go further also but the
whole thing is that the cost of the
running of the legal aid system will
fall on the State Governments. So,
we thought that as a beginning, let
us make it incumbent or compulsory
for the State Governments to pro-
vide legal aid to all accused persons
in a court of sessions and after this
system had worked for sometime and
it the State Governments feel that
‘the resources warrant it, we have
made an enabling provision that they
could extend the ambit of the legal
aid to any extent they like. To make
‘a compulsory provision to cover all
types of legal aid would not be
possible.  Shri Limaye mentioned
about the amendment of which he has
given notice; he felt that there might
be some sort of an abuse and there-
fore in the Code itself we should say
that a list should be prescribed from
which the person should be chosen.
This would be more or less an ad-
ministrative arrangement for which
the High Court can make rules. 1
think it would be desirable to magke
it incumbent upon any person who
practices law to serve under the legal
aid system. We say this is a noble
profession; it is lucrative as well.
Senior lawyers particularly should
‘give some part of thelr time so that
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the scheme could work well. The
point i3 whether the bar associations
could come with some voluntary
schiemie or whether some ‘legal com-
pulsions should be introduced that a
practitioner should give some- part of
his time for legal aid to the poor.
These are ideas which could be
thrashed out on some other occasion
or in some other forum.

The problem of legal aid is a seri~
ous one and it is time that we in this
House and the society as a whole
went deeper into this matter we
should not give sub-standard legal
aid to the accused persons. How is
it to be done? Merely making a
law as suggested by Shri Limaye
would not solve the problem. We
shall have to put a legal obligation on
every lawyer to serve in this and
then make a roaster so that ho can
come turn by turn according to the
roaster, This could be t{aken up
separately. The Law Commission
has given a separate report on legal
aid which the Government is consi-
dering and we can seriously think
over this matter further and see how
it could be made effective. :

The provision that we have made
is a sufficient advance from the pre-
sent situation. We have an enabling
provision by which the State Govern-
ments can take it further if they so
desire and if their experience with
this system is satisfactory. I do not
think it would be advisable to go
beyond this at this stage.

As regards limitation, that is also
a new idea that has been brought in
here. We shall see how it works.
To say that the police will collude or
prompt to see that limitation expires
is not correct because we have made
an additional provision here, clause
154, which says that it some person
goes to register FIR in a police station
and it is not registered there he can
go in addition to going to & magis-
trate to a superior officer and find a
remedy. If he wants {o get it regis-

v
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tered with the police authority, it
will be registered; we have made a
small provision in that respect also.

Shr: Sulaiman Sail said that the
Explanation to section 125 would in-
terfere with the personal law of the
Muslitns, We have to see what 1s
the purpose of the whole clause. It
says “Order for maintcnance of
wives, children and parents”. This
comes into effect only in case of ex-
treme huardship when a wife has been
neglected and her husband is not
maintaining her. The clause gives
her a right to go to court and get
an order for mainfenance against the
husband. The Explanation says:

“ ‘Wife’ includeg a woman who
has been divorced by or has obtain-
ed a divorce from her husband
and has not remarried”.

It has no effect on the ¢ivil status
of the wi‘e, husband or the civorcee.
It has nothing to do with the per-
sonal law, If divorce has taken place
and 1s valid under the existing law
of divorce, either personal law or
otherwise, that 1s not at all interfered
with here. There have been cases and
we have received a loi of represen-
tations which show that atter divorce,
women are generally in a very bad
plight and it is a very difficull social
and humanitarian problem. To cover
that category also, we have said that
if other conditions are satisfled, a
divorced person can also get the
benefit of this section. There is no
intention to interfere with the per-
sonal law of Muslims in any way.
This is a humanitarian approach
which I think would be found by hon.
members to be in congonance with
the basic humanitarian traditions of
Muslim personal law also. In a situa.
tion like this where there is a help-
less lady, if we try to help her a
little along with other categories of
persons, I think this should be wel-
comed. I do not think Muslim per-
sonal law in any way comes infto the
picture,
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SHRI DINESH JOARDER (Malda)
You have nol replied to the points
made by members who spoke in the
last session.

SHRI RAM NIWAS MIRDHA:
The major points macde 1n last ses-
sion were about removal of secunty
provisions. That I have touched in a
general way, saying those provisions
are necessary. We have tried to
modify the rigours of this provision
and provided more safeguards so that
they will not be abused. The possi-
bilities of abuse have been lessened.

15 hrs.

Mr. Anthony mentioned about
police powers and committal proceed-
mmgs Committal proceeding was a
thing which we discussed very
seriouslv in the Select Commuitiee,
We took a lot of evidence also on that
It was felt that commttal proceedings
are nothing but a repetition of what
will ultimately happen in the sessions
court. Mr. Anthony said that by
rigorous cross-examination at the
committal stage he has got a large
number of people acquitted. I do not
think the purpose of any criminal
procedure law should only be that as
many people ag possible should be
acquitted. What we have to see is
that the accused gets a proper oppor-
tunity to defend himself and, at the
same time, to ensure that people who
have been properly found to be guilty
of certain offences do not go un-
punished. That balance can be struck
only when we reconcile the two
things. Therefore, the removal of
committal proceeding was something
which was very much welcomed.
Fven now it is a very important de-
cision that we have taken. It would
simplity the procedure., Repeatedly
hon. Members have said here as well
as outside that the procedure should
be shortened and that they should
not take too much time becauss delay
defeats justice. This is one of the
ways in which the length of the trial
would be lessened, the complexity
would be lessened and a$ the same
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time, would preserve the basic ap-
proaches which means a proper
opportunity to the accused person t{o
defend himself.

With these words I would request
that the House may take this motion
mto consideration, I would like to
explain some of the clauses in more
detail when we take up the clause by
clause consideration.

MR. DEPUTY-SPEAKER: The
question is:

“That the Bill to consolidate and
amend the law relating to Criminal
Procedure, ags passed by Rajya

Sabha; be teken into consideratien.”
The motion was adopted.

MR. DEPUTY-SPEAKER: We will
now take up clause<by-clause con-
sideration,

Clanse 2.— (Definitions)

SHRI DINESH JOARDER:
to move:

Page 2, line 21,—
Jor “without warrant” substitute—

1 beg

“under order of an appropriate
court, the accused against whom a
prima facie case is established to
the satisfaction of the said court”
(205)

Page 3, line 8,—
add at the end—

“after establishing a prima facie
case against the accused to the
satisfaction of the court” (206)

Chause 2(c) says:

‘ “cognizable offence” means an
offence for which, and ‘“‘cognizable
case” means a case in which, a police
officer may, in accordance with the
First Schefule or under any other
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law for the time being in
arrest without warrant;

force,

As I mentioned in my speech on the
consideration motion, I am objecting
to this clause that any police officer
may arrest any person without war-
trant whenever he thinks fit. My
fear is that this provision will be used
in the interests of big landlords, jot-
dars and big capitalists and the pea-
sants and labourers who are launch-
ing trade union and peasant move-
ment would become the victimg of
arrest by police without warrant. So,
I request that my amendments may
be accepted.

SHRI RAM NIWAS MIRDHA - These
amendments seek to remove the diffe-
rence between cognizable and non-
cognizable offence, particularly with
a view to deprive a police officer of
his right to arrest a persom without
warrant. We cannot agree to this be.
cause there gre circumstances when a
crime is being committed or is about
to be committed in fremt of a police-
man. To expect kim in such a situe-
tion 10 go to & magistrete and get a
warrant of arrest is unrvesiistic and
woudd vesult, it I mey say s, in
comphete lawlessmwess in  eertain  ¢ir-
cumstances.

SHRI DINESH JOARDER: As is
prevailing in other countries, a sus-
pect may be asked to stay in a parti-
cular area, he may not be allowed to
go away without the permission of
the police. In the mean time, the in-
wvestigation can continue and if there
is a prima facie case the police can
seek the permission of the court to
arrest him.

SHRI RAM NIWAS MIRDHA: So
far as”] am aware, this power of the
policeman to arrest a person without
a warrant is available in most of the
countries of the world, What is more
that we have a difference between
cognizgble and non-cognizable offen.
ces, Most countries do not have that
difference also which means that
even in mon-cognizable offences, in
other countries, the policeman can
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arrest a person. What happens after
arrest? He is well protected and he
is produced before the Magistrate
within a certain time.

To remove this will be most un-
realistic and wunacceptable to the
Government,

MR. DEPUTY-SPEAKER: Now, I
put Amendments No. 205 and No. 206
moved by Shri Dinesh Joarder to the
vote of the House,

Amendments Nos. 206 and 208 were
put and negatived.

MR. DEPUTY-SPEAKER .
question is:

The
“That Clause 2 stand part of the
Bill”
The motion was adopted.
Clause 2 was added to the B:ll

Clause 3—(Construction of references
Amendments Made:

Page 4, line 4, for “any”, substitute
“8.[1”. (‘14)

Page 4, line 5, omit “and”. (15)
{Shr: Ram Niwag Mirdha)

MR. DEPUTY-SPEAKER:
question 1s:

The
“That Clause 3, as amended, stand
part of the Bill”
The motion was adopted,

Clause 3, as amended, was added to
the Bull.

Clause 4 and 5 were added to the Bill.

Clause 8- (Classes
Courts)

of Criminal

Amendment Made:

Page 5, line 22, for “Magistrate”,
substitute “Magistrates”.

(Sh# Ram Niwas Mirdha)
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MR. DEPUTY-SPEAKER: The
question is:

“That Clause 6, as amended, stand
part of the Bill”

The motion was adopted.

Clause 6, as amended, was added to
the Bill.

Clause 7— (Territoral divisions)
Amendment Made:

Page 5, Ilne 30, for “division and
district”, substitute “divisions and
districts” (17)

(Shrr Ram Niwas Mirdha)

MR. DEPUTY-SPEAKER: The
question is:

“That Clause 7, as amended, stand
part of the Bill”

The motiog was adopted.

Clause 7, ag amended, was added to
the Bill

Clause 8 (Metropolitan areas)
Amendment Made:

Page 6, line 10, for “exclusion”,
substitute ‘“reduction” (18)

(Shry Ram Niwas Mwrdha)

MR DEPUTY-SPEAKER" The
question 1s:

“That Clause 8, as amended, stand
part of the B1ll”

The motion was adopted.

Clause 8, as amended, was added to
the Bull.

Clause 9—(Court of Session).
Amendment Made

Page 6, Line 23, before
mnsert “the”, (19)
(Shri Rum Niwas Mirdha)
MR. DEPUTY-SPEAKER: The
question is:
“That Clause 8, as amended, stand
part of the Bill”
The metion was adopted.

“Othe!‘"
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Clause 9, as amended, was added to
the Bill.
Clauses 10 to 12 were added to the Bill.
Clause 13— (Special Judicial Magis-
trates).

SHR[ DINESH JOARDER.:
move:

I beg to

Page 7, line 39,—
after “affairs” insert—

“and has served in the judiciary
for a period not less than five
years with or above the powers of
a Magistrate first class”. (227)

In this clause, the High Court has
been given the power to appoint any
person who holds or has held any post
under the Governmen{ to act as a
member of the judiciary or to act s
a Judicia] Magistrate:

Here, 1 want to add the words"

“and has served 1n the judiciery
for a period not less than five years
with or above the powers of a
Magisirate first clasw”.

The clause, as 1t reads 1s*

“The High Court may, if requcst-
ed hy the Central Government or
State Government so to do, confer
uron any person who holds or has
he'd any post under the Government
all or any of the powers conferred
or conferable by or under this Code
on a Judicial Magistrate of the
second class i

Any person who is a government offi-
cer may be appointed as a judicial
magistrate, whether he has any judi-
cial knowledge or not  Therefore I
want to amend that as “ . and has
served in the judiciary for a period
not le<s than five years with or above
the powets of a First Class Magis-
trate” Otherwise, the judiciary will
be only a mockery; any person will
come and sit on that seat and deliver
judgment, whether he thinks fit It
would, therefore, he expedient it the
Minister can accept this amendment.

SHRI RAM NIWAS MIRDHA:
These are special judicial magistrates
for which provision is being made in
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Clause 13, and they would be appoint-
ed in special circumstances. Formerly
there used to be honorary Benches of
magistrates and Jjustices of peace,
which we have done away with then.
We thought that if special "type of
cases, particularly petty cases, are to
be disposed of in an expeditious way,
one way could be to appoint people
who are experience in administration
and things hke that. Therefore, this
provision has been made.

SHRI DINESH JOARDER: You
must prescribe some qualifications for
that person. You have not mentioned
any qualifications You only say, ‘any
government officer’.

SHRI RAM NIWAS MIRDHA: We
have said that the High Court wiil
appomt. That, I think, gives enough
protection from any possible mis-
chief

MR DEPUTY-BPEAKER: I shall
now put amendment No 227 {o C'ause
13 to the vote of the House

Amendment No 227 was put and
negatived

MR DEPUTY-SPEAKER"
question 1s*

“That Clauce 13 stand part of the
Bill”
The motion was adopted
Clause 13 was added to the Bill
Clause 14 was added to the Bill

Clause 15— (Subordination of Judi-
cial Magistrates).

The

Amendinent Made:
Page 8. line 6, for “or”, substitute
“or give”, (20)
(Shri Ram Nwwas Mirdha)

MR. DEPUTY-SPEAKER The
question 1s:

“That Clause 15, as amened, stand
part of the Bill.”
The motion was adopted.
Clause 15, as amended, was added to
the Bill.

Clauses 16 and 17 were added to the
the Bill.
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Clause 18— (Special
Magistrates)

SHRI DINESH JOARDER I beg to
wmove

Metropolitan

Page 8, line 31—
after ‘affairs” insert—

“and has served mn the judiciary
for a period not less than seven
years” (228)

Here the contention is the same, Su
The person who 15 going to be ap-
pointed a. a peclal masstrate must
have omc qualification to try the
cases

MR DEPUTY-SPEAKER He has
replied to that.

1 shall now put amendment No 228
to Clause 18 to the vote of the House

Amendment No 228 was put and
negatiwed

MR DEPUTY-SPEAKER I -hall
now put Clauses 18 {o 24, altcgether
1o the vote of the House

The question 1s

That Clauses 18 {o 24 stand part
of the Bill”
The motion was adopted

Clause, 18 to 24 were added to the
Bul”

Clause 25— (assistant Public Prose-
cuto1s)

Amendment Made

Paze 10, line 28, for ‘as”, substi-
tute ‘as an” (21)

(Shri Rem Nwas Mirdha)

MR DEPUTY-SPEAKER The
guestion 1s

“That Clause 25, as amended, stand
part of the Bill”

The motion was adopted
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Clause 25, as amended, was added to
the Bull.

Clauses 26 to 40 were added to the
Bl

Clause 41— (When police may arrest
without warrant)

SHRI DINESH JOARDER. &, I
move
Page 15—

for lnes 17 and 18, substitute—

‘41 (1) Any police office1, on

1cce1ving an order from a Magis-
trate having the appropriate power
in this respect, who after con-
idermg  the report of the said
pclice officer has been fully satis-
ne 4 and has recorded the reasons
therefor, that a person 5 to be
atzested and has issued a warrant
to th.t effect may arrest any per-
son—"' (146)

About arresting persons by Police
without a wairant I have already
tatel while di cussing my amend-
ment on clause 2(c) that the peison
should not be ariested without a war-
rant 1n any cwrcumstances 1 agamn
stresy, my pomnt on thi issue

MR DRPUTY-SPEAKER He has
1eplied to that

Now, I wil put amendment No 146
to he vote of the House

Amendment MNo 146 was put and
negatied

VR DEPUTY-SPEARER Now the
question 1s

“That clause 41 stand part of the
Bil”

The motion was adopted
Clause 41 was added to the Bill

Clauses 42 to 45 were added to the
Bl
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LMr. Deputy-Speaker]
Clause 46— (Arrest how made).
SHRI DINESH JOARDAR: I move:
Page 17—
omit lines 11 to 16. (207)

MR. DEPUTY-SPEAKER: I will
put his amendment to the vote of the
House.

Amendment No. 207 was put and ne-
gatived,

MR DEPUTY-SPEAKFR' Now, the
question is:

“That clause 46 stand part of the
Bill.”

The motion was adopted.
Clause 46 was added to the Bill,

Chtuse 47—<(Search of place entered
by person sought to be arrested).

SHRI DINESH JOARDER: I move:
Page 17, line 22,—
add at the end—

“without applying any force or
causing any hurt to any inmates
the womenfolk of the said pre-
body or damaging or looting away
any property of the inmates or
wounding the religious sentiment
of the inmates or outraging mod-
esty or molesting any member of
the womenfolk of the said pre-
mises” (208).

Page 17—omit lines 23 to 41 (208).

Generally what we see in cases
where Police search places for per-
sons sought' to be arrested, there take
place some exces-es. In this case the
Police has been given the power to
search any place to arrest any berson
who is wanted by the Police. The Police
has been given the power to search
any place and enter into any place
and generally, at the time of search-
ing the Police become very much
violent and they torture the inmates
and sometimes they assault the in-
mates also, outrage the modesty of the
womenfolk of that place ang that s
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why I want to move this amendment
that without applying force they may
search any place, My amendment is:

“without applying any fo~:e or
causing any hurt to any inm..es of
the premises or beating anybody or
damaging or looting away any pro-
perty of the inmates or wounding
the religlous sentiment of the in-
mates or outraging modesty or
molesting any member of the wo-
menfolk of the said premises”

These things generally occur when
the Police force go to any place for
searching any accused person, In the
name of search they do generally com-
mit all these offences themselves, So,
there should be specific provisions as
to under what circumstances they can
go and search a place and also they
cannot search without limitations, They
cannot conduct search everywhere and
all the time. So, there should be some
limitation to prevent police excesses.
So, I move this amendment,

SHRI RAM NIWAS MIRDHA: This
amendment is on the same lines as
amendment to clause 46, It means
that Police will not use force, The
Police will in no case use excessive
force, It may use that much force
which is warranted by the circum-
stances. These are not the only things.
There may %e many more things
which should be prohibited from the
Police, It is understood, It is not
necessary, They will not be done in
the normal course,

SHRI DINESH JOARDER: But you
have not provided any remedy in the
Code against such Police excesses, The
Police always do such things which
amounts to 2 commission of an offence
every time, But there is no provi.
sion in the Code where you can get
the Police to the court or you can have
some remedy against the Police, You
should conasider also these things,

SHRI RAM NIWAS MIRDHA: You
can't have provision f0or every act that
a policeman does. There are superior
officers. He works under their discl-
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plinary control and if there is any
lapse of the normal officia] conduct,
administrative action could be tuken.
He is liable for civil action and there-
fore I am unable to accept the amend-
ments.

MR DEPUTY-SPEAKER: 1 will
now put amendments Nos, 208 and 209
to the vote of the House,

Amendments Nos 208 and 209 were
put and negatived.

MR. DEPUTY-SPEAKER: Now the
question is:

“That Clause 47 stand part of the
Bill.”

The motion was adopted.

Clause 47 was added to the Bill.

Clauses 48 and 49 were added lo the
Bill.
Clause 50— (Person arrested to be

informed of grounds of arrest and of
right to bail)

SHRI DINESH JOARDEP' I move
my amendments Nos. 210, 211 and 212.

Page 18, line 4,

omit “without warrant” (210)
Page 18, line 4,—

onut “other” (211)
Page 18, line 5,—

omit “than a person accused of a
non-bailable offence.” (212)

Police are given power to arrest any
person without warrant. Police should
not arrest any nerson without 'warrant.
Even 1if he is arrested under order of
court he should then and there be
given bail. When a person is arrested
under police custody he is beaten up,
he is asked to give something to oblige
the police officlals, he is tortured. If
he is arrested under order of the court
he should he given bail then and there.

1791 LS—9
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SHRI RAM NIWAS MIRDHA: The
same thing I have said already. 1
have pointed oui all these things. We
cannot agree to this.

MRB. DEPUTY-SPEAKER: I am put-
ung all these amendmenis Nos. 210,
211 ang 212 to the vote of the House.

Amendments Nos 210, 211 and 212
were put and negatived.

MR DEPUTY-SPEAKER: The ques-
tion is.

“That Clause 50 stand part of the
Bill.”

The motion was adopted.
Clause 50 was added to the Bill.

Clauses 51 to 56 were added to the
Bill.

New Clause 58-A

MR. DEPUTY-SPEAKER: There is
a new clause 56-A. Are vou moving
your amendment?

SHRI DINESH JOARDER: Yes, I
move:

Page 19—
after line 26, insert—

“H6A. Any person arrested by
police under any provisions of the
Indian Penal Code or under any
other penal or prohibitive laws
shall not be beaten or tortured so
long as he remains under the
police custody.” (232)

Sir, T have to put this verf categori~
cally under this New Seciion 56A that
any peison arrested by vpolice under
any provision of the IPC or any other
penal or prohibitive laws shall not be
beaten up or tortured, so long as he
remains under Police cugtody. Thig is
the specific provision I want to moke
here. This is a routine affair in police
administration everywhere, in all parts
of the country and poor people, pea-
sants and labourers who demand cer-
tain rights against landlords or em-
ployers are beaten up and tortured at
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[Shri Dinesh Joarder]
the instance of these people by the
police; these police officials collide with
them and these labourers, peasants ete.
are tortured in the thana brutdally This
ghould not happen. We ghould protect
our poor people, our peasanis trade
union workers, etc. and ths provision
should be incorporated.

SHRI RAM NIWAS MIRDHA. Well,
Sir, that 1s not at all necessary to
ingert this clause. Even now it is not
permissible, If any peison is tortured
or beaten by the police, the policeman
can be hauled up for causing hurt.
There have been cases where even 1n
cases of murder, 1f some torture has
been on the person While in custody
had been proved, the policeman can
be hauled up. I do not think that they
will generally act like this.

MR, DEPUTY-SPEAKER: I shall
put amendment No. 232 to the vote

Amendment No 232 was put and
negatwed.

Clause 57— (Person arrested not to
be detamned more than Lwenty-four
hours )

MR. DEPUTY-SPEAKER- Now, we
shall take up Clause 57 There 1s an
amendment-—amendment No 193. Are
you moving Shri Madhu Limaye?

SHRI MADHU LIMAYE
move.

T beg tO

Page 19—
after line 32, insert—

“Provided that afier the passing
of any order as to remand the
appending of the gignature or
thumb impression of the person
remanded below the order shall be
made mandatory.”. (193)

U FEIEH, T 9T F IrAAwHT
Fft DT 97 FH7 T F oY fF o
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TRE A A | ow A AR g,
¥feT wre st w ot @Y g A
& ot e gEd aohw @ 8

Fra 53 & & 1 77 Tz & wgeqeh
FAS §

TR wfaue & o 9 F oy
T AriEwt £1 o frfre Sr-
WX AT FT AT qANTA HEOA 6197 ¥
SH ¥ aed WEWE 7 | IEF aTT
1950 ¥ 26 SaAQ =t ew FaAr ¥
gfama a1 fen 1w afam &
St 22(2) & 9 fwfoay gy v
SN L e Slint T B BFY. SR
B qEAT ¢ 0 FRAAN TA FHIT

g:

“Every person who is arrested ang
detamed 1n custody, shall be pro-
duced bhetore the nearest magistrate
within a period of twenty-four hours
of such arrest excluding the time
necessarv for the journey fiom the
place ot airest to the coutt of the
magistrate and no such person shall
be detained 1n custory beyond the
said period without the authority of
a magistrate”,

qF I J Aqwa ¢ Prfimer S
#rz &7 foaasy sy fesrzaw forr war
Faragr e

“No police officer shall delain in
custody a person arrested without a
warrant for a longer period than, in
the circumstances of the case, is
reasonable and such period shall not,
in the absence of the specia] order of
a magistrate, under Section 167, ex-
ceed 24 hours exclusive of the time
necessary for the journey from the
place of arrest to the magistrate’s
court”,

sy e Sefere stz % Siwe

ag wror o a3 ¥ g ¥ I 61 ¥ ok ook W 57 ¥
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St we §, qur wiedEgEw ¥ O6E
T € 7 widemw g faree
e wer F1T faar v § oy Pefeaer
sRfrere Fre ¥ faaroz Az g 1 S
e 43 ¢ f5 @ wre g9lE a9
worr g & o dady # gftw B
¥ &Y sifas feaer gu% @y ¥ oM
fiFam & wadr w91 WAt e Y T
gaifs ag doem o § sl
femer & afrm  =uw FIST AT
T i A 7wy § i el
MR, FiE | A SeATTne § f6
& i E, g I Adi g e
farTeT arde u= Mafaae Srfree Fr3
H § AT g wiediegmw HoAg 8 |
TqET waew § fr dfndz i & 309
oft fregard & st &t firggard
TRt g aE, s gda-are faw
fea, wasgse ar AT wEw WA g
A8 safeyr ug afesc dfqam @0
AT A T Hogwd At § wrf QY
wa /St 31 gxar OF 78wl =@
fag o ot fagrse ae faw awil
FY TELT AT 2 gT AWl Ani ¥ o
#ifw Afsicde F aoe AW F A TR
wrer o w¥ &1 ® W anve
T T qA g @At a fraT a@l
favar ST gy amar & O SR QAR &
ae Afree fadt goe wA X T )
gafay ag ghw #1E a1 wdae Faer
fr frfrae St Fiz # AR dlagm
w T # OB w6 Agf g TE 3w
Agt 3\ sEW SIS 980 @A § o

safay 78wy gy & s
TERI AT Y, T F g A FF
fay | ¥ gu oo faeft Y
afer wod ‘e Wk faeee A
gy ifad, wd gfaame @l o wrzo
o #o ¥ wwmar der & A
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T qRTE—H TG T qEIH 2 &
ST AT &7 f=nar aga §—zow
e wgr § fr—

“Firstly, the above pronouncement
of the Supreme Court ig in the
nature of an obiter inasmuch as the
decision of the court that ‘arrest’ in
article 22(1) (2) refers to ‘arrest’
upon allegation or accusation of cri
minal or gquasi-criminal nature was
sufficient to dispose of the case before
the court, because no such rccusation
was involved when an abducted per-
son was taken into custody under
the Abducteq Persons Recovery and
Restoration Act, 1949.”.

o g FE § o Fw7  FF arer 22
& ary § garw 77w Wy A E
gafeadr S FRTaT Iow gAT €, IER
g% #X &, fawafefrreearez s
DT A 77 & fad Aeor i s

go<r quy &R fafa foar 3=fa
araT § B e gl & swewr fafy
T FEIS F1S TE@YF I G572, ofE
oF-EY GRAE IR AE §, g B
Qi @1 o &1 WY v, R oft wras
ozt &, 13 wtaw 9t & g a7 767 &
T A9 ¥ TP A8 w34 f qfaw 3
fregqe ok A= & & w@ § 9
AfedT #7 grama< T F T 7S -
oY grra § w@d Fr ferra 7 A9

HHIHE TH TF F

“Provided that after the passing
of any order as to remand the ap-
pending of the signature or thumb-
impression of the person remanded
below the order shall be made
mandatory.”.

suw SegA fr @, awd
T §, T ag gaw e wmd v
& A { $B W 5 959 § o
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Tell A% A qea-geiwA faar aaem,
afFT a7 wemr aTq g1 FEET AAT
afl & B W g & owhred €
TR GYHT XT ATEA § | T AR
qq & ¥ fAY ¥ 9 gAsHeH W AT
g2

£3
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wfay W wERT W WeR
ST & T o) P # R R
w0 &0 5 wet wgeg w1 famr
LA FT WET 33 & fRY W9 T T
fNfer N faggiee Afed

MR DEPUTY-SPEAKER: There
i1s only one amendement which he
has tabled to thig clause Where are
the two amendments that he speaks
of?

st 7y fomd : ow fear @, ¥
TF JaEr ¥ faar &, wowy oo
¥ qET g AEAT ¥ | SUmEw WEred,
% gy fo¥ mww AW vEr g AR
¥ ¥l 1 a7 A% & wagaed fraar
@, afeq ag ' w1, e Aw 9=-
AT A G E

SHRI RAM NIWAS MIRDHA Let
him kindly see amendment No 124 to
clause 167

SHRI SHIVANATH E£INGIHI (Jhun-
jhunu) May I just say a word”

MR DEPUTY-SPEAKER  Why
shoud there be any argument now?
Let the hon Mimster reply 1o that
amendment

SHRI SHIVANATH SINGH @ want
to support his argument If the hon
Minister accept the amendment, then I
have no objection, but I want to sup-
port Shr1 Limaye's argumente

MR. DEPUTY-SPEAKER:
it is not necessary now.

I think
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St @R A . TSI WERY,
fow avg A wREdE A0 124 §, W
TE A AL AN § M € 9w
¥

“The production of the arcused
person as required under proviso
(b) may be proved by the rignature
of the accused person on the order
authorising detention ”

T HATA: § 1A A gy ArEr
g
SHRI MADHU LIMAYE Unless 1t

is made mandatory, how is it possi-
ble? Unless the signature is made

mandatory, how is it nossible?

MR DEPUTY-SPEAKER- Since this
is an important amendment, T sball
allow Shri Shivanath Singh to speak

i} fararerra Fag - wTaTe & a7 wAv
¢ & fdt ool w3 fear o
ar e pifegeet #fvse & amy
qur frar s 1 R o #Y g
F & fa¥ areee gvg foeaT s B,
gay Afewdz 10 TS AT 15 AT FT
gow ¥ & B 9w awr g% 99 o
F FT AN YU FA TR wEAY
g fF oo A wvw A dfafdr
15 O #, gfer =Y T FeeEr W
15 7o aF v a5 # afay ag
aga o=q ¥ fr @ Fhwde aree
o WIS TR ¥Y A6 aF e
TFET T FHAF 24 92 & UG IART
o Frr s fom Ave @ faarse-
e A oA B TEW TH aTd #y
Ffafedy Wy =ifelr | wwfodr & Wy
fama ST #Y yAvznz ® qOF F@v

g

oft wy forar & argar g v W
W 9T Afer w fre-gies AR
# weft e ¥ ww W AT At AR



265 Code of

forerre & f5 a3 w& g Y W
WG | W9 qH AT I F W
arr Hfar

MR. DEPUTY-SPEAKER: Order,
please. The only thing I can do is to
hear a few more Membeis on this, be-
fore I call the Minister.

it Y faad : w9 w47 w6 w0
¥ faggiee #Q@ & 1« zaw felr #1
forrar 7y grem—& S AT AT

MR. DEPUTY-SPEAKER: 1lhat 1s
correct, but I have to do it with the
consent of the House. I cannot just
do it arbitrarily. Anyway 1t seems
to be an important amendment and so
I will hear a few more Members. Shri
Jagannath Rao.

SHRI JAGANNATH RAO (Chatra-
pur): While I appreciate the doubts
expressed by Shri Madhu Limaye, I
fee. that clause 57, as it stands, does
not prohibit cases where a person is
arrested under a warrant. Where a
person is arrested under a warrant he
has to be produced belure a magistrate
within 24 hours, and the magistrate
has the jurisdiction. Having issued a
warrant the person has to be produced
within 24 hours. This clause specifical-
ly relates to cases whrre a person is
arrested without a warrant. The omis-~
sion of the words “with or without”
is not necessary.

SHRI B, R SHUKLA (Bahraich): I
fully support the suggestion made Ly
Shri Madhu Limaye because if a per-
son is arrested even under a warrant
he may not be detained for more than
24 hours. Otherwise, the police is
likely to abuse this lacuna hecause
instead of arresting the person by
themselves the police might move the
magistrate and secure a warrant and
in pursuance of that warrant a nerson
is arrested and he may not be produced.
So. that would be rather in conflict
with the Constitution itself and that
would also be contrary to the spirit of

BHADRA 8, 1895 (SAKA) Criminal Proceatre ‘260

Biu

the law. Therefore, I endorse the
suggestion made.

SHRI C. M. STEPHEN (Murattu-
puzha): There could be no gdifference
of opinion with regard to the ccmpel-
ling applicability of article 22. 'That
is there as supervening provision. The
purpose of this particular soclion is
to ensure that a person who is arres-
ted without warrant comes at the ear-
liest moment under the jurisdiction of
a magistrate. Therefore, it is stated
that he must be produced within 24
hours, but a contingency is contempla-
ted where he need not be produced,
namely, the magistrate after taking
cognizance of it permits the production
before him, which may be delayed he-
yond 24 hours. Now, the contingency
in which a person is arrested under a
warrant is different. That is provided
for under section 76. The airest takes
place under a warrant, and the moment
the arrest takes place the person
comes under the judicial juriediction
and the cognizance of the magistrate.
Clause 76 says:

“The police officer or other person
executing a warrant of arrest shall
(subject to the provisions of section
71 as to security) without unnecessary
delay bring the person arresied be-
fore the Court before which he is re.
quired by law to produce such per-
son.”

Therefore, the only thing is, here, it is
stated “unnecessary delay”. The ques-
tion whether the delay is necessary or
unnecessary s a matter for decision
by the magistrate concerred. What §
am submitting is the spint of the law
is—both the provisiong—that the Person
must come under the judicial cogniv
zance of the maxistrate. As arrest
takes place without a warrant in the
former section, the specific provision
becomes necessary that within 24
hours production may be effectuated.
In the other case. that iz not necessary
at all because it is under a warrand
that the arrests take place; immedia-
tely before this, without unnecessary
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delay it is asked for. What I am sub-
mitting is in the other case the delay
beyond 24 hours will be permissible
only if, and if a permussion is got from
the authorities.

MR. DEPUTY-SPEAKER The point
is clear.

SHRI C. M. STEPHEN: I am finish-
ing. In the subsequent case that is
provided for Therefore, the spirit of
the provision is that he must come
under the jurisdiction or cognizance
of the magistrate. As section 67 takes
care of it, an additional provision is
not necessary because that will flur
the distinction between the two sec-
tions. Section 67 takes care of par-
ticular contingency. ... (Interrun-
tions).

MR. DEPUTY-SPEAKER  Order,
order. The only questinn that worries
me also is whether this provision in
the Constitution, 22(2) contemplates
any distinction between ‘arrest with-
cut a warrant, and ‘arrest with a
warrant’

SHRI SHANKAR TEWARI (Eta-
wah): In this provision, it is only said,
in section 57, that when you arrest
without a warrant you have to pro-
duce him before a magistrate within
24 hours When a magistrete issues
& warrant you give a licence to the
police to keep a man .n cuslody for any
number of days and perpetuate any
atrocity in his hands,

MR. DEPUTY-SPEAKER: That is
a point of view which has been made
before by others also.

= TR T R U o,
w56 WIT WG 57, N IVE
ada—-faarge aree, g § | S
Nezoax 2, g sar & 5 7w
FO ITEARTT AE guT afw 3 Wfw-
oA Y w1 ¥ iR wifawer Nz § ag
frgrgw & 1 agt qT S A A
3, DA wSier F AN IHH —w
mrar—L, far ww faRrer aree
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wdv foar gur &1 gafed & qwmar
g frz wr fagee aree WY ag
9T AT AT FEY 56 W HIE 57 ¥y

oSf WY AN 57 F AR ¥ E—
oA SRREE AT WX &9 24 WTEE-50qY
faeroe & 5 24 w8 & wurar 57 ¥
feza adt 57 7973 ) W 24 wTAF
A ¥ a1 e ¥ 9@ dwr Prar
FUTT | T W § 167 WX IAN
gATT A% waesHeE ga T & oy &%
931 ¢ | A IA¥ T QU g1 IaT § "W
ST faet T 999 & ag WI g ET omaAT &)

MR. DEPUTY-SPEAKER. Let us
hear the Minister. I would just call
the attention of the Minister to this
because Mr. Limaye had made this
point and it worries me also, whether
22(2) o! the Constitution conlempia-
tes any distinction between arrest with
warrant and arrest withont warrant
that 1s a very vahd question 1i it
does not contemplate that, then whether
this provision will not come n confuct
or seek to override the constitutional
provision—I think tms a very vahd
question.

SHRI RAM NIWAS MIRDHA C(la-
use 57 refers to a perscn arrested with-
out a warrant, what would happen 1
that case. Clause 76 provides that a
police officer or any other person exe-
cuting a warrant of arvest shall with-
out unnecessary delay.. .

PROF. MADHU DANDAVATE
(Rajapur):' In this clause, it says
‘unnecessary delay’. It should be
dropped; make it 24 hours.

MR.
vague,

DEPUTY-SPEAKER: 1t |is

SHRI RAM NIWAS MIRDHA: These
are complementary to one another, He
cannot retain him even for 24 hours.
The right to keep a person for 24 hours
is not available to him in 76, he has
to do it at the earliest. He Iz going
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on behalt of a warrant of arrest issued

by & courl and he has to do it at the
earliest,

AN HON. MEMBER: What is the
harm if the language 1s made clesrer?

SHRI RAM NIWAS MIRDHA: It
will create complication:

MR DEPUTY-SPEAKER: ‘Un-
necessary delay’ is a very subjective
term; 1t may mean within 24 hours;
it may mean more than 24 hours.

SHRI RAM NIWAS MIRDHA: The
Supreme Court has discussed this
point and they have held that article
22 does not apply to arrests with wai-
rant.

SHR] MADHU LIMAYE That 1s
an obiter, I cited the cuse, 14 18 not
a decision.

MR. DEPUTY-SPEAKER: Here it
is a point of controversy. Whereas
the Minmister says vhe Sapreme Crurt
has pronounced 3 judgment on it,
Mr. Limaye contests it. Let me hear
the minister fully. If there is a con-
troversy on fact about what the
Supreme Court has said, it is neces-
sary to look into that.

SHRI C. M. STEPHEN: If at all,
an amendment has to be made in
clause 76 and not in clause 57.

SHRI DINESH JOARDER: On the
pretext of arresting a person without
warrant, the police officers are in-
fringing the fundamental rights of the
individuals and unnecessarily detain-
ing the accused persons in the police
lock-up without any reason.

SHRI RAM NIWAS MIRDHA: I
would like to assure you and through
you the House that I am completely
in one with hon. members so far as
the basic idea is concerned, namely,
this protection should also be avail-
able. I am told that this is already
covered and this is not necessary.
But still whether it should be here
or in clause 76 is a problem. If you
like, you van keep it pending for a
short time.
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MR. DEPUTY-SPEAKER: In exer-
cise of rule 89, I postpone the consi-
deration of clause 57. We can go on
with the other clauses. From clauses
58 to 81 there are no amendments,
but now a new element has come in
because clause 76 1s interlinked with
clause 57. Let me break it.

The question is:

“That clauses 58 to 75 stand part
of the Bill”.

The motion was adopted.

Clauses 58 to 75 were added to the
Bill.

MR DEPUTY-SPEAKER: The con-
sideration of clause 76 1s postponed

The question is:
Clauses 77 to 81 were added to the
Bill.
The motion was adopted.
Clauses 77 to 81 were added to the
Bill.

Clause 82— (Proclamation for per-
son absconding),

SHRI DINESH JOARDER: 1 beg
to move:

Page 24, line 9,—

after "has"

(213)
Page 24, lines 9 and 10,—

for “whether after taking evi-
dence or not” substitute “(after
taking satisfactory evidence)” (214)
Page 24, line 26,—

insert ‘“sufficient"

after  “proclamation” insert—
“bemng fully salisfied after taking
evidence” (215)

Clause 82 deals with the proclama-
tion. What we generally find is that
police officers are over-burdened with
cases of peasant movements, labour,
trade union and political movements.
They do not generally inform the
accused person or try to locate and
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find out the accused person and in-
form him that he is wanted. As a
matter of routine the police officers
appear before the court and seek a
proclamation of attachment, The
court also without going into the de-
tails and without trying to find out
the truth of the report issues the pro-
clamation order. The result is that
the poor people suffer under this pro-
clamation order, My amendment says
that the court before issuing such a
proclamation order should take evi-
dence and be satisfied that there are
sufficient reasons for issuing a pro-
clamation. I hope in the interests of
the rural peasants and the poor peo-
ple the hon. Minister will accept my
amendment.

SHRI RAM NIWAS MIRDHA:
Clause 82 itself says:

“If any Court has reason to be-
leave (whether after taking evi-
dence or not) that any such person
against whom a warrant has been
issued by it has absconded or is
concealing himself so that such
warrant cannot be executed, such
Court may publish a written pro-
clamation requiring him to appear
at a specified place and at a speci-
fled time rot less than thirty days
from the date of publishing such
proclamation.”

SHRI DINESH JOARDER: The
clause says “whether after the taking
of evidence or not”. I want to make
it obligatory on the court to record
evidence before a decision is taken
on the issue of the proclamation.

SHRI RAM NIWAS MIRDHA:
There would be some circumstances
when the taking of evidence would
take such a long time that it would
defeat the purpose for which the pro-
clamation ig issued. It will defeat
the very purpose. Let us leave it to
courts. 1 am gure, they will exercise
their discretion in a proper way.

MR. DEPUTY-SPEAKER: I put
Amendment Nos. 213, 214 and 215

AUGUST 38, 1878 Criminal Procedure Bill
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moved by Shri Dinesh Joarder to
clause 82 to the vote of the House.

Amendments Nos. 213, 214 and 215
were put and negatived.

MR. DEPUTY-SPEAKER:
question is:

“That Clause 82 stand part of the
Bil1”.
The motion was adopted
Clause 82 was added to the Bill.

Clause 83— (Attachment of proper-
ty of person absconding).

The

SHRI DINESH JOARDER: 1 beg
to move:

Page 24, line 32—
after “mn writing” insert—

“being fully satiefied after taking
appropriate evidence to the efTect”
(216)

Page 24, line 36,
after “affidavit”’ insert—
“and through evidence”

Page 25—

omit hine 38 (218)

Page 25—

omit ine 17, (219)

Page 25, line 25,—

after “thereof” insert—

1

“in presence of a Judicial Magis-
trate”. (220)

Sir, 1t ig a case of attachment. I
want that without taking any proper
evidence to the effect, even after
issuing the proclamation, that the ac-
cused person has not appeared before
the court or the court being fully
satisfied that the police has gone to
the place of residence of accused
person and has tried to arrest him or
has tried to find out the accused pere
son, without taking all ttis evidenge,
no attachment should be made.
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Generally, what happens is that ihe
police issue attachment order of the
cattle and the immovable property of
the poor villagers and, with the help
of that atlachment order, they ‘oot
away all the belongings the cattle,
the chikens and hens and all other
things, The police also loot away
the ornamentg and other things with
the help of this order. So, this order
should be very rarely issued by the
court after taking proper evidence to
their full satisfaction.

SHRI RAM NIWAS MIRDHA:
Clause 82 was regarding the issue of
proclamation for abscond:rg persons.
Similarly, clause 83 is about attach-
ment of persons ibsconding. The
difficulty is the same, as J mentioned
before. It we take the ewidence, the
main purpose, that is, expedition
would in some cases be lost. That is
why, I say, let us leave it to the dis-
cretion of the court and that would be
satisfactory,

MR DEPUTY-SPEAKER: I put
amendment Nos, 216, 217, 218, 218
and 220 moved by Shri Dinesh Joar-
der to clause 83 to vote.

Amendments Nos. 216 to 220
put and negatived.

MR. DEPUTY-SPEAKER: The
question is:

“That Clauge 83 stand part of the
Bill”

were

The motion was adopted
Clause 83 was added to the Bill.

Clauses 84 to 91 were added to the
Bill.

Clause 92— (Procedure as to letters
and telegrams).

Amendment Made:
Page 28, line 13, for “of a”,

substitute “of a District Magis-
trate,” (22)

(Shri Ram Niwas Mirdha)

MR DEPUTY-SPEAKER: The
question is:
“That Clause 92, as amended,
stand part of the Bill.”

The motion was adopted.
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Clause 92, as amended, was added to
the Bill.

Clause 93 was added to the Bill.
Clause 94— (Search of place sug-
pected to contain stolen property
forged documents, etc.)
Amendment Made:

Page 28, line 42, omit “his” (23)

(Shri Ram Niwas Mirdha)

16 hrs.
MR. DEPUTY-SPEAKER: The
question 1s:
“That Clause 94, as amended,

stand part of the Bill.”
The motion was adopted,

Clause 94, as amended, was added to
the Bill.

New Clause 84A

MR. DEPUTY-SPEAKER: Mr.
Dinesh Joarder, are you moving your
amendment No. 2337

SHRI DINESH JOARDER: Yes,
Sir. I beg to move:

Page 29,—
after line 24, insert—

“94A. While in case of searching
any place including dwelling
houses no police officer or any
body acting under him or autho-
rised by him shall loot away the
property, molest or outrage the
modesty of or rape women or
beat inmates of the house or the
place under search,” (233)

I have already mentioned what hap-
pens in the name of search of per-

sons wanted by the police for arrest-
ing.

Under this Clause also I would hke
to point out what happens. We
generally see that, in the name of
search of places for stolen properties,
the police officers, without any notice
or information, even in the middle of
the night, enter, in gang and sometimes
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[Shi1 Dinesh Joarder] Bhattacharyya, Shr1 Dinen

even with goondas, into the dwelling

places of the willagers and also of Bhattacharyya, Sk § P
other citizens and in the dead of the Dandavate, Prof Madhu
rnight create pamc n the willage

Sometimes 1n the name of search of Deb, Shr1 Dasaratha
stolen properties m the name of Dutta, Shr: Biren
search of properties, looted away by

breaking open wagons, etc, instead of Haldar, Shr1 Madhuryya

gomng to the actual accused persons, H
the police officers go mn the dead of alder, Shr: Krishna Chandra
the night to the places of peasants Hazra, Shr1 Manoranjan

and also of persons agamst whom the
have a grudge and with a view tz Joarder, Shri Dinesh
reapmg vengeance loot away their be- Kalingarayar, Shr1 Mohanraj
longings and sometimes even commit

outrages on the modesty of the Koya Shn C H Mohamed
womenfolk and also beat the 1nmates Limaye, Shr1 Madhu

of the house This provision will

act as a check on the unfettered Madhukar, Shr K M

powers of the police officers Theie Manocharan, Shr1 K

fore, I suggest that this Clause be n-

co1po rategg Mohammad Ismail, Shr;
SHRI RAM NIWAS MIRDHA Thi,  Mukherjee Shri Samar

15 on the lines of the amendmert that Pandeya, Dr Laxminarain

the hon Member moved proposing in-

corporation of a mew Clause, Clause Reddv Shnn B N
56A., My reaction to this 1s also the Saha, Shr1 Ant Kumar
same

Saha, Shr1 Gadadhar
MR  DEPUTY-SPEAKER The

question 1s Sait, Shr; Ebrahim Sulaiman
‘“Page 29,~ Sen, Dr Ranen
after line 24, inserr— Sharma Shri R R

“94A While 1n case of searching Singh, Shnn D N
any Dplace including dweling
houses no police officer or any-
body acting under him or autho- Verma, Shri Phool Chand
rised by him shall loot away the NOES

property, molest or outrage the
Ahirwar, Shri Nathu Ram

Vajpayee, Shr1 Atal Bihari

modesty of or rape women oOr
beat mmates of the house or the

place under search.” (233), Ambesh, Shr1
The Lok Sabha dwided Azad, Shr1 Bhagwat Jha
Division No. 6] (1606 hrs. Barman, Shrn1 R N
AYES Barupal, Shr1 Panng Lal
Bade, Shri R V Basumatari, S§hr1 D
Banera, Shr1 Hamendra Singh Besra, Shri § C,
Banerjee, Shn S M Bhattacharyyia, Shr1 Chapalendu

Bhagirath Bhanwar, Shn Bist, Shra Narendra Singh
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Butta Singh, Shri
Chakleshwar Singh. Shri
Chandra Gowda, Shri D. B.
Chandrika Prasad, Shri
Chhutten Lal, Shri
Daga, Shn M. C.

Decas, Shuy D. D.

De-hmukh, Shri K G
Dwivedi, Shry Nageshwar
Engti, Shri Biren

Gandhi, Shrimati Indira
Gangadeb, Shri P.

Gautam, Shr1 C. D.
Gomango, Shri Giridhar
Goswami, Shii Dinesh Chandra
Gotkhinde, Shri Annasaheb
Gowda, Shri Pampan
Hansda, Shri Suboedh

Ha:1 Singh, Shn

1shaque, Shri A K M.

Jha, Shri Chiranjib

Kadam, Shri J. G.

Kader, Shr1 S. A

Kalss, Dr.

Kakodkar, Shri Purushottam
Kamakshaiah, Shri D.
Kavde, Shri B. R.

Kedar Nath Singh, Shri
Kotoki, Shri Liladhar
Krishnan, Shri G. Y.
Kulkarni, Shri Raja

Laskar, Shri Nihar

Mandal, Shri Jagdish Narain
Mirdha, Shri Nathu Ram

Mishra, Shri Bibhutj
Mishra, Shri G. 8.
Mishrn, Shri L. N.
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Modi, Shri Shrikishan

Moshin, Shri F. H.
Murthy, Shr; B. S

Naik, Shri B V.

Negy, Shri Pratap Singh
Painul;, Shn Par.poornal.and
Pandey, Shr; Damodar
Pandey, Shri Krishna Chandra
Pandey, Shri Tarkeshwar
Pandit, Shri § T.
Panigrahi, Shra Chintamani
Partap Singh, Shri
Pradhan, Shri Dhan Shah
Raghu Ramaiah, Shri K.
Ram Swarup, Shn

Rao, Shri Jagannath

Rao, Shri M. S. Sanjeev;
Ravi, Shr; Vayalar

Ray, Shrimat, Maya
Reddy, Shr1i M Ram Gopal
Richhariya, Dr. Govind Das
Roy. Shri Bishwanath
Saini, Shri Mulki Raj
Salve, Shri N, K. P.
Samanta, Shrt S. C.
Sarkar, Shri Sakti Kumar
Shailani, Shri Chandra
Shambhu Nath, Shri
Shankar Dev, Shri
Shankaranand, Shri B.
Sharma, Shri A. P.
Sharma, Shri Madhoram
Shivnath Singh, Shri
Shukla, Shri B. R.

Sohan Lal, Shri T.
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Stephen, Shri C. M.

Sunder Lal, Shri

Swaran Singh, Shri

Tewari, Shri Shankar
Tiwari, $$hri Chandra Bhal Mani
Tomb: Singh, Shri N.
Verma, $3hr1 Ramsingh Bhaj
Verma, $hri Sukhdeo Prasad
Virbhadra Singh, Shri
Yadav, Shr1 Karan Singh
Yadav, Shri R. P.

MR. DEI UTY-SPEAKER: The res-
ult* of the division is: Ayes—30; Noes
—02.

The motion was negatived.

MR. DEPUTY-SPEAKER: Now,
the question is:
“That clauses 95 to 105 stand part
of the Bill.”

The motion was adopted.

Clauses 95 to 105 were added to the
Bill

Clause 108— (security for keeping
the peace on conviction).

SHRI DINESH JOARDER: 1 move!
Page 33,—

for Lnes 13 to 21, substitute—

“(2) The offences referred to in
sub-section (1) may be any of-
fence which consists of, or in-
cludes, assault or hurt endanger-
ing human hfe or committing
mischiet.” (147)

For keeping veace and maintenance
order, sometimes the Police officers
issues prohibitory orders under Sec.
144 and other sections. So, who are
the victims of these prohibitory
orders? Qenerally, the labourers
under trade union movements want to
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realise some of their demands and they
assemble at the gate of the factor or
industry, or peasantg or labourers or-
ganise themselvegs and they go and
demonstrate and organise processions
and meetings for realising their de-
mands, These prohibitory orders are
generally used against them. So, I
move this amendment that the offen-
ces referred to in sub-section (1) may
be any offence which consists of, or
includes., assault or hurt endangering
human life or commiting mischief,
It should be clearly mentioned as to
which aie the the types of offences
against which these prohibitory orders
may be issued. When a human life
is endangered or there is any appre-
hension of assault or commiting mis-
chief, in that case only these prohi-
bitory orders should be jssued.

SHRI RAM NIWAS MIRDHA:
The Clause itself says that it will be
a court of sessions or first-class
magistrate who will pass this order.
The court will pass only after it is
convinced about it and it wil) not
pass any order blindly.

MR, DEPUTY-SPEAKER: I will
now put amendment No. 147 to the
vote of the House.

st 7y forad  T@ 9 q@ AT
g

MR. DEPUTY-SPEAKER: The
Minister has replied. Now I have to
put it to the House. You are too
late. You were busy reading some-
things you did not follow what was
going on. He moved an amendment
and the Minister had replied to it.
So, that stage is over now and I am
only to put it to the House now.

st wq famd At SursEs wEew,
aFH W 4T AT Sifsg ) uiedE a3
g afag
MR. DEPUTY-SPEAKER: You are

having an amendment under the next
clause, 307.

- —

*The following Members also recorded their votes;
AYES: Sarvshri Sarjoo Pandey and Bijoy Modak;

NOES: Shri Appalanaidu. .
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st wy fowd  Suenw WAy,
zoq, frad 2Ad SeWT @A w @
& fr gw &1 99 Som T I EM A TR
mifaes &1 siewe foar 9 @i
gvfaay srfmar w1 wasHe fye 7@
fom ST 2 1 gfifee Y aEr 9T fF
za@ fer fifag

MR, DEPUTY-SPEAKER: Why do
you comrel me to do something
irregular? All right. As an excep-
tion I will do it. But if there is go-

ing to be a furore over it, I will not
do it.

ot Wy femd gl A g,
WY ST &Y aT A AHE Ay |
... (cmEEw) . qO ETIE AT
qTET 2 )

MR DEPUTY-SPEAKER: All

right What is the point of order?

st wy femd & DO g7 A
T I am e d R oaw A uw wiede
gifqwrs 77 fear o1 1 e Tar o7
frars a2 & f¥ sifwwa @ wisRe
foez adr froar srar 301 BT A7 gEw
 fr wtfary 371 7 firre P o
a7 WY 7 g7 777 aQfer arfs gw
T T qF T AT KA AN F
afrer 8 1 afaorr w1 9 wisAT
famr g1 3Ry arawrd @ wfaw

~

ar i

MR DEPUTY-SPEAKER: This is
a new procedure. Kindly sit down.
If you had given in time I don’t see
why it could not be printed and cir-
culated. Order please, I don’t follow
Hindi very well. Now I have under
stood it. You have given an amend-
ment in time. But your amndment
is to remove a certain clause and that
is Garred, by the rules. That is the
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point. Under our rules an amndment
shall not be moved which has merely
the effect of a negative vote.

sy wa fomar Sl arers 1 A
A famar &

#qx aft FT 7§ |
(@A)

I am also misled by the order paper,

MR. DEPUTY-SPEAKER: Let us
not have a controversy on this, I
would have allowed you if you had
stood up in time. It is not my inten-
tion not to allow you, but now, the
point is this. He has spoken; the
Minister has replied.

SHRI N. K, P. SALVE (Betul): If
it is an important point, let him be
allowed to say a few words.

MR. DEPUTY-SPEAKER: Any
way let us make this exception to
the rule. It cannot be a precedent.
So, you please speak.

ot e fm@ & g7 97 ¥ AT
HEATZ | 9 4§ WIWET g A
st a7 & &3 fxfraer e w
F g vfagm w1 meama oo a7 19
g fam aga g T &, 1997 Ay
F gowre wt o Y 7w Sew Ag
fare fan wmar o fir 9993 39 106
& TEq @9 & vay frAd AW swee
ar AT ¥ qy ¥, TART IEA A &Y
o wrwr Fva 7g i faar s aga
£/ T AW & S STWET 2 q1F ¥ I
HfgwAT T 7 qwe Wiy ¢ fawr
saq @ aga fre grar & AR 3w
far smwm 39 & far v &
g AT | AHTAT FT GRHT WIA HA
aoaT § T Sfaws, gxg Slaww faan
wrar &1 o O g ¥ ogi A
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w1 T ST ot o § T vy
Tawe g v & B for groer Wi
faar fedt o & s =g s Y
% wwar § zafad gy o B A
A S § T@AT 98T | W FAR
I A qafaare w3 fAg qare
T ara Nt 7 fxIwne)

MR DEPUTY-SPEAKER Now,
the Mmister’s reply 1s the same as
he has replied He says that he does
not have anything more to say I am
physically nearer to the Minister and
by his signs I can understand that he

does not have anything to say
Don’t take 1t 1n any metaphorical
sense

I shall now put amendment Num-
ber 147 to vote

Amendment No 147 was put and
negatived

MR DEPUTY-SPEAKER
question 1s

“That Clause 106
the Bill”

The
stand part of

The motion was adopted
Clause 106 was added to the Bull
Clause 107—(Security for keeping
the peace in other Cases

MR DEPUTY-SPEAKER Now
we take up clause 107 Aie you all
moving vour amendments?

SHRI SHAMBHU NATH
move

I beg to

Page 33 line 32 —omit ‘“‘with or”
(118)

SHRI C D GAUTAM (Balaghat)-
1 beg {0 move

Page 33, Line 32—

Omat “with or without sure-
ties,” (127)

SHRI DINESH JOARDER:
1o move:

I beg
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Page 33, line 26—

for “an Executive” substitute
“a Judicial” (136)

SHRI DINESH JOARDER
to move

Page 33—

I beg

for Clause 107, substitute—

“107 Any Magistrate hav-
ing appropriate power,
receiving information
that any peison who 1s
a habitual offender and
has been previously con-
victed for any offence
relating to human body
or Iife ot for theft bur-
glary, robbery or decoity
and 1s hikely to commit
such offence at any time
and 15 of opmion that
there 1s sufficient ground
for proceeding, may, m
the manner heremnafter
provided 1equre such
person to show cause
why he should not be
ordered to execute a
bond”  (148)

Page 33 —

for lines 31 to 34, substitute—

“heremafter provided re-
quire such person to
show cause why a pro-
ceeding should not be
started agamnst him in
the matter” (149)

Page 33,—
Omit lines 35 to 40 (150)

SHRI MADHU LIMAYE 1 beg to
move*
Page 38, line 33—
for ‘“one year” substitute

“six months” (184)
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off gAY . IUTEAR WEIEE, U8
WHENT Ao 118 I 33 WTET 32 F
¢ 1 3@ aga fngw &7 whERE 3—
faz wt faarae, faaree ot § a7 fire
Y fopar Tt a1, s @ af o At
gowT gEne frar ¢ B fam ooe
faeree famger frerer fedr 1 oo
wTew 7g § fr, 7 w71 war @ froofem
fraqs weht &, &Y Cdt grom & AT
HTEHY SAREAT UGS F9%E J@r 2
qr, FICE TR gra Famt a=st
T T AR T8 g W F oy
T BN g ) O @ e
qge, oW ag § 5 faw aredt & A
5% N 1T § 9 v o Fadmme
A1 T F 7 R I A W
figgar7rarag I 9 W AT A@r a0
SR A ¥ gy A S g wfen
FE A EET A AL T F FIT AN
1 gHT wEae 2 By swEmA F arer
¥ qur qfvare €37 7 g1 W AR
q 41 Vet F7ET | formw o omar
qER ¥ g g & 3w Aauy
afr A S g, A § 3 TR
fr wel wEIed TAT W 3T )

sit vy fm@ T wEE
# qeparg o 4 wongT 41 @ awdw
FLAT § WX A O FUNIT W T@ar

g
s Fdfm TR M d

stwy fmd wR @ § vEw
ot aNgT F@T g |

IqUeaN wEE |, A M AR
* oeWdR FT W g+ T & {3
§—rgm—faeiR frreeaifadr
dar 106 ¥ I ¥ X qer 9T, AWM
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Bl
&1 adar ¥ fa smowa &, ow A
10~15 IfHoA A qz w97 a1 Fa ¥
% @Y | W GT s & e
A% gargy FY a A g

afg 107 ATTATIAA qUC T AT
T & faepaer it T F1E = Ag)
2 fomst qger aar g1 T 8, SaFT A
ot 7@ 2+ gafsr amrawe g
FT TGA 4 TF ATH B M7 AOQG ¢
Tt AT 1 TE o WEIT FX& | AT
mt & taa, wow & fAg N @177 §
SATT @Y qETEAT I ST AR A
17 I3 AW FT TAAHAT UF 99 F
fr g 7§ & a8 78 DY e
sHfg ©F 9 AY g 6 WATT FrY |

O aA—"fageqfY” s
am w1 afad

SHR] DINESH JOARDFR I have
moved some specific amendments to
these c auses Clause 107 18 a very
notorious clause This applies to the
offences mentioned 1n chapter VIII of
the IPC, namely offetices .gamnst pub-
lLie tranquility This 15 the c(hapter
which prohibits the assembly ot per-
sons which assembly in the eyes of
the Government and in the eyes ot the
police particularly wveiv  often turns
out 1o be an unlawiul assembly, and
1t relates to unlawful assemby being
a member of an unlawiul assemlly,
Joining an unlawful assembly ete

This chapter dealing with ofiences
against the public tiangqullity 18
geaerally meant for curoing the demo-
cratic and trade union mosements and
peasant movements o’ the down-trod
den people We know under what
circumstances the vrowvisions of sec~
tion 144 and other provisions of the
IPC and section 107 of the Criminal
Procedure Code are app'ied

Nowadays, the condtion of the poor
people is becoming very ertical dav
by day due to the price rise and other
things, and consequentily, trade union
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movements and the movements of the
workers and peasants are being inten-
sified day by day These provisions
have been incorporaied again in this
Bill with a view to baving some power
to curb these movements  Actually
this Chapter should have been totally
dropped But since we aie not able
to move amendment seeking to delcte
the entire chapter VII1 of the Crimnal
Procedure Code  corrssponding to
chapter VIII also of the IPC fo which
these prowvisiong general y apply since
those amendments would be negative
in character, therefore, in a round
about way we have put forward some
amendments to these clauses 106, 107
and 108

Under section 107 of the (Criminal
Procedure Code a group of peasants
or workers can be 1ssued notice asking
them why they should not be ordered
to execute a bond to mamntain peace
and tranquillity What do Govern-
ment want? They only want to pro
tect the interests of the employers and
the landlords They do not want that
the peasants and the workers shoula
unite together and assemble and
demonstrate and organise processions
and hold meetings for realising thea
demands and therefor> these provi
sions in section 107 etc are generally
app 1ed against those persons Never
have we seen {hese pr¢visions being
applied against the rcal cruntnals or
real miscreants or blackmarkef er
and hoarders or anti-ociil elements
or economic and social crimin-lg of
our society But the police officers n
the name of mantaining law and
order when they find that <ome
labourers and peasants are organising
themselves and goiig 1n a procession
promulgate sect on 144 and they 1ssue
orders under section 107 asking them
to execute a bond and to maintan
peace and they adont all {hese oppres
sive measures 1 want the provisions
of clause 107 deleted altogether

Clause 107 (1) reads like this

“When an Executive magistrate
receives information that any pergon
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15 likely to commit a breach of the
peace or disturb the publie tran-
quillity .”

Why executive magistiate?” In almost
all the States the juduiary has been
separated even at the magisterial level,
Why then the executive magisirate?
At least 1f there 1s any order to be
15sued by a magistrale, 1t should be
by a judicial magist.ale Regarding
ciause 107, I have also moved a substi
tute amendment which reads thus

For clause 107, substitute—

“Any magistrate having appro-
priate power, rece'ving informa-
tion that any person who 15 a
habitual offender and has been
previously convicted for any offi-
ence relating to human body or
lLife or for theft burglary, robbery
or dacoity,—"

MR DEPUTY-SPEAKER Well has
it not been circulat2d”

SHRI DINESH JOARDER 1 want to
put 1t on record

“ and 18 hikely to commit such
offence at any time and 15 ol ¢pinion
that there 1s sufficient ground for
proceeding may 1n the manner
hereinafter provided require such
person to show cansc why he should
not be ordered ip execute a bond’

In these hinmied ease a2d olso 1n the
case of the hoairdeis and black-
marketeers the court may issue orders
for keeping the peace and tranquillity
so that they may not recur In the
food rot. what 1s happening now 18
that becwse of the fmod hoarders the
riot is happening 1In that cas  they
are not usmng even the provisions
under 107 against them But the poo
peop’e and workers and peasants are
victimised under this provision So,
I commend that all these amendments
to clause 107 be accepted by the House

SHRI R V BADE (Khargone)® I
support the amendments of Shri Joar-
der, because this ssetion is already
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misused by the poliee and ia used
against the Oppesition. Whenever we
organise a muarcha, they misuse this
section and so I think this section is
already musused nof against the peace~
breakers but agamst the peace-lovers,
When we go in a marcha, they say it
18 against the Government and so we
are arrested and the powers are given
to the sub-divisional magistrate. A
sub-divisional magistrawe 18 a Deputy
Collector, he is also the admimstrative
officer. He just issues it without say-
ing the reasons, Only the police
officer says that a warrant should be
giwven. Because under the provisions
of section 107(3) only the Cppesition
members are arrested I support Mr.
Joarder in this case.

SHRI RAM NIWAS MIRDHA:
Sir, I would accept the amendment
moved by Shri Shambu Nath which
would read thus; that is, these words
would be delated—“with or without
gureties,”—There is a slight mistake
in printing It does not make sense.

MR. DEPUTY-SPEAKER: That
18 Shri Gautam’s

SHRI RAM NIWAS MIRDHA:
After this, I hope—

MR, DEPUTY-SPEAKER: Which
amendment are you accepting? 127
or 118?

SHRI RAM NIWAS MIRDHA:
Both are the same,

MR DEPUTY-SPEAKER: The
first one 1s very ambiguous.

SHRI RAM NIWAS MIRDHA:
The second one--127.

MR. DEPUTY-SPEAKER:
or without sureties,”?

SHRI RAM NIWAS MIRDHA:
These four words should be removed.

“With

MR, DEPUTY-SPEAKER: The
wording of amendment 137 i,
“with or without sureties,”.

1791 L8~--10
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SHRI

Limaye would not bPresg for ‘“gix
manths” or “one year”. The main
difficulty is that Mr Joarder’s
amendments are very restrictive be-
cause they impose certain conditions
under whiely this would operate,
But we feel that the pPresent word-

ing ig better. It covers a much wider
situation,

It would be invoked only when

there 13 danger or breach of peace. .
(Interruptions).

SHRI DINESH JOARDER: Even
at the time of passing MISA Act you
said it would not be applied to poli-
tical workers, but almost all the pri-
soners under that Act are political
workers. You do not keep to what
Yyou say in Parliament.

SHRI RAM NIWAS MIRDHA: In
that case, clause 122 also will have to
be amended after I have accepted
Shri Gautam’s amendment,.

SHRI MADHU LIMAYE: You will
bhave to amend clauses 111 and 116
also,

MR. DEPUTY-SPEAKER: Now I
shall put amendment No. 127 to the
vote of the House.

The question js:
Page 33, line 32,—

Omit “with or without sureties,”
(127).

The motion was adopted.

MR. DEPUTY-SPEAKER: 1 shall
now put all the rest of the amend-
ments to clause 107 to the vote of the
House,

Amendments Nos. 118, 136, 148, 149,
150 and 194 were put and negetived.

SHRI DINESH JOARDER: I want-
ed to challenge the voting on one
amendment.
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MR. DEPUTY-SPRAKER: You
did not object o the procedure when
I said that I would put all the rest
of the amendments to the vote of the
House, Kindly understand the pro-
cedure. Voting can be challenged
only with reference to one amend-
ment, not to all the amendments o~
gether, Please be alert next item
U you want any particular amend-
ment you may say that you would
like that particular amendment to
be put to the vote of the House
separately I shall now put clause
107 to the vote of the House

The question is:

“That Clause 107, as umended,
stands part of the Bill”

The motiom was adopted

Clause 107, as amended, was added
to the Bull.

MR DEPUTY-SPEAKER We

shall now take up clause 108.

Claugse 108— (Security for good beha-
viour from persons disseminating
secnong matters)

SHRI DINESH JOARDER S, I
have got certain amendments Nos
137, 151, 152, 158, 154,

Page 33 line 48—

Omat “section 124A or” (137)
Page 33,—

Omat hines 47 to 490 (151)
Page 34, line 1,—

Omgt “(b)” (162).
Page 34, line 6,

for “such as” substitute “ », (153).
Page 34—
Omit line 7 (154),

Clause 108 deals with security for
good behaviour from persons dissimi-
nating sedicious matters. 1 have
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sald previously aleo that clause 108
relating to Ohy mattar or Hmtlnn
which is

section 124(A) is very nbjechomblq.
Because 124(A) of the Indian Penal
Code says that nothing can be said
agamnst the Government, It gays:

“Whoever by worda either apo-
ken or wntten or by signs or by
display or representation or other-
wise brings or attempts to bring in
hatred . or attempts to excite or
create a disaffecion towards the
Government established by Law
shall be punishable,”

It means we are not able to criti-
cise the policies of the Government
and held meetings and speak agalnst
the Government, Even if we propa-
gate something about our ideology
which goes against the existing Gov-
ernment, the provisions of clause 108
can be applied This is a very un-
democratic provision and it should
not exist in a free society That 1s
why through my first amendment I
want the words “section 124A or”
should be removed Ifrom clause
108(1)(a) As regards the other
amendments 1 want that no person
should be asked to execute a bond
unless he is a convicted criminal,

These are my amendments and 1
hope the Minister will accept them

N 7y fowy  Sumsqw wdew,
ot ameT e aE AT 1 124G
FaraNrgEdA as far ooy &
TEHA § AV SR NAT BT T frearaq
T fr otz A s ox Kz T@T
N IwEF T ¥ g gArTT A ¥
R ¥ welt wdrew Y Ao v e
wrrarg faery, sgrent o wfy s
®Y XY B R qES 66 GO 4 Ford
oy € f 1 R T W
qEaTAT W g W § 1 e
sy sk a How o -,
124-T & W & wrdwnh ot ok &t
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Wi fafiy sfitky ot o3n & 5% 4w
TEAT o7 W A P T R A v
T W WA e qw wrelt ¥ faemw
124 %7 ok &7 97 W ITAY 3HN
forgr fbar 1 o O g I 124 W
W o o A T A AR
T G EE & aw ¥ g A
IERY & HH F fad . dArT A g
& 124-T Y qr@ AT AN | FAW
Bt amw & Y &, aoifrs a=em
it afar § o

DR, RANEN SEN (Barasat): I want

to speak on this clause because years
ago, in 1934 I was a victim of this
section 124A, One can understand if
it is disaffection against the State, be-
cause ‘State’ ig a higher concept than
the Government, Today we are see-
ing that most of the Congress Govern-
ments are toppling down because of
the Congress members themselves,
So, why say ‘Government'? We have
every right as citizens of this demo-
cratic country—we call our country
ag democratic—t0 criticise the Gov-
ernment of a State or the Central
Government. I can understand ob-
jection against criticism of the
Indian Republic. But if we claim to
be a democratic country and with a
democratic Government, every citizen
should have the right to criticise the
Government if he thinks that the
Government is going in a wrong
direction, The Minister should try
to understand the difference between
“State and “Government”,

SHRI RAM NIWAS MIRDHA: This
clause is used under very exceptional
circumstances and the orders under
this section can be passed only by a
judiciary magistrate to take security
for good behaviour from persons
disseminating seditious matters. Re-
garding the suggestion that section
124A should be deleted, my submis-
gion is that it has no effort on the
right to meke speeches or exercise
the freedom of speoch. This sectiow
has nevéy tothe’ in ‘the way of this
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government or any other government
being criticised to any extent,

Then, as regards the definition of
“Government” and “State” the Select
Committee on the Indian Penal Code
would consider this suggestion,

oft vy forlt : O Ao ¥ giw
#1E 7 ag folq fear g for gz @i
B3I | FAHI-CZTET TTIT FCAT Y
q AT WIAATT 9T TE GIIF TIT
T w7t € 1 5w QU F ITH] T
F W E wrArET A1 g wR
AT THAE § 7

SHRI RAM NIWAS MIRDHA: It
is not proper to demand an assurance
for a Bill which is pending before a
Select Committee, The Supreme Court
has already held that mere speeches
do not come within the ambit of the
Act, This section has been interpre-
ved to mean that mere making of spee-
ches is not actionable but only these
speeches that lead to public disorder
come within the mischief of this sec-
tion, So, the fear of the hon, Member
that any criticism of the Government
would come within the ambit of sec-
tion 124A is not correct,

SHRI DINESH JOARDER: The hon,
Minister has referred to the definition
of the word “Government”, The
Indian Penal Code says “The word
‘government’ denotes the Central Gov-
ernment or the Government of a
State” That will mean the State of
India ag well.

Secor.dly, he said that only those
speeches which create disorder will
come within the mischief of section
124A. It is misleading to say that
only speeches which create disorder
will come under thi section,

There is no such thing in Clause 124A,
SHRI RAM NIWAS MIRDHA: I am

not misleading the House, I say, with
all sense of respopnsibility, the
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Supreme Court hag interpreted this
Section to mean that “public order”
is tnvolved,

MR, DEPUTY-SPEAKER: Now, if
you want any particular amendment to
be put to the vote of Houe separately,
you tell me,

SHRI DINESH JOARDER: Amend-
ment No, 187.

MR, DEPUTY-SPEAKER: The ques-
tion is:
Page 33, line 48,—

Omit “section 124A or” (137)
The Lok Sabha divided:

Division No. 7] {1649 hxs.

AYES

Bade, Shri R, V,

Banera, Shri Hamendra Singh
Bhagirath Bhanwar, Shri
Bhattacharyya, Shri Dinen
Bhattacharyya, Shri S, P,
Bhaura, Shri B, 8,
Chaudhary, Shri Ishwar
Deb, Shr1 Dasaratha

Dutta, Shr1 Biren
Haldar, Shri Madhuryya

Hazra, Shr1 Manoranjan
Joarder, Shri Dinesh
Koya, Shr1 C, 11, Mohamed
Limaye, Shr1 Madhu
Modak, Shri1 Bijoy
Mohammad Ismail, Shri
Mukherjee, Shri Samar
Pandey, Shri Sarjoo
Patel, Shri H M,

Saha, Shri Ajit Kumar
Saha, Shri Gadadhar

Sen, Dr, Ranen

Sharma, Shri R, R,
Verma, Shri Phool Chand
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NOES
Aga, Shri Syed Ahmed
Ambesh, Shri
Ansari, Shri Ziaur Rahman
Appalanaidu, Shri
Banamali Babu, Shri
Barman, Shri R, N,
Besra, Shri S. C,
Bhuvarahan, Shri G,
Bist, Shri Narendra Singh
Chakleshwar Singh, Shri
Chandra Gowda, Shri D, B,
Chandrika Prasad, Shri
Chaudhary, Shri Nitiraj Singh
Choudhury, Shri Moinul Haque
Das, Shri Dharnidhar
Deshmukh, Shri K. G,
Dwivedi, Shri Nageshwar
Engti, Shri Biren
Gautam, Shri C, D,
Gokhale, Shn H, R,
Gomango, Shri Giridhar
Goswami, Shri Dinesh Chandra
Gotkhinde, Shr1 Annasaheb
Hansda, Shri Subodh
Hanumanthaiya, Shn K,
Ishaque, Shri A, K, M,
Jaffer Sharief, Shn C, K,
Jamilurrahman, Shri Md,
Jha, Shri Chiranjlb
Kadam, Shnt J. G.
Kailas, Dr,
Kakodar, Shri Purushottam
Kavde, Shn B, R,
Kedar Nath Singh, Shri
Kotoki, Shri Laladhar
Kotrahetti, Shri A, K,
Krishnan, Shri G. Y,
Kulkarni, Shri Raja
Kushok Bakula, Shri
Lutfal Haque, Shri
Mahajan, Shri Vikram

Majhi, Shri Kumar
Mandal, Shri Jegdish Narain
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Maurya, Shri B, P.

Mirdha, Shri Nathu Ram
Mishra, Shri L, N,

Modi, Shri Shrikishan
Mbohsin, Shri F. H,

Murthy, Shri B. S,

Naik, Shri B, V.

Negi, Shri Pratap Singh
Painuli, Shri Paripoornanand
Pandey, Shri Damodar
Pandey, Shri Krishna Chandra
Panigrahi, Shri Chintamani
Partap Singh, Shri

Patil, Shri Krishnarao

Patil, Shri T, A,

Patnaik, Shri Banamali
Pradhan, Shri Dhan Shah
Qureshi, Shri Mohd, Shafi
Raghu Ramaiah, Shri K,

Ram Surat Prasad, Shri

Ram Swarup, Shri

Rao, Shri Jagannath

Rao, Dr, V, K, R, Varadaraja
Roy, Shri Bishwanath

Saini, Shri Mulki Raj
Sankata Prasad, Dr

8ayeed, Shri P, M,

Shambhu Nath, Shri
Bhankaranand, Shxi B,
Sharma, Shri Nawal Kishore
Shivnath Singh, Shri

Shukla, Shri B, R.

Stephen, Shri C, M,
Sudarsanam, Shri M,

Sunder Lal, Shri

Tayyab Hussain, Shri
Tewari, Shri Shankar

Tiwari, Shri Chandra Bhal Mani

Bill
Tula Ram, Shri

Unnikrihsnan, Shri K, P,
Venkatasubbaiah, Shri P,
Verma, Shri Ramsingh Bhai
Verma, Shri Sukhdeo Prasad
Virbhadra Singh, Shri
Yadav, Shri Karan Singh
Yadav, Shri R. P,

Zulfiquar Ali Khan, Shri

MR, DEPUTY-SPEAKER: The re-
sult* of the division is: Ayes—24;
Noes—80,

The motion was negatived.

MR, DEPUTY-SPEAKER: 1 will
now put the rest of the amendments
to Clause 108 to the House,

Amendments Nos, 151 to 154 were
put and negatived.

MR, DEPUTY-SPEAKER: The ques-
tion is:

“That Clause 108 stand part of
the Bill”

The Motion was adopted.
Clause 108 was added to and the Bill,

Clause 109—(Security for good beha~-
viour from Vagrants end suspected
persons

Amendment Made:
Page 34, in the marginal heading,
omit ‘“vagrants and” (24)
(Ram Niwas Mirdha)

MR. DEPUTY-SPEAKER: The ques-
tion is:

“That Clause 100, as
stand part of the Bill”

The Motion was adopted,

Clause 109, as amended was added to
the Bill.

amended,

*The following Members also re-corded their votes for ‘NOES', Sarva-
shri Kartik Oraon, K, Chikkalingaiah, Aziz Imam, Jagannath Mishra and

Prot, Narain Chand Parashar,
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Clamse 110—(Security for good
behaviour from habitual offenders).

SHRI DINESH JOARDER: I beg to
move:

Pm 851‘"‘
for line 6, substitute—
“(g) the Customs Act, 1962;

(h) the payment of Wages
Act;

(i) the Bonus Act;
(j) the Companies Act;
(k) the Factories Act;

(1) the Land Reforms Act (if
operating in any State);

(m) the Estates Acquisition Act
(if operating in any State):

(n) any Act or Acts of any
State Government which
may from time to time by
notification include the same
under this sub-clause; or”

(155)

Page 35, line 9,—
after ‘“‘corruption,” insert—

“any taxation, -exercise or cus-
toms [aws,” (156)

Page 34—
omit lines 40 and 41 (167)

In clause 100, security for good beha-
viour from habitual offeriders has
been sought, But in sub-clause (f) it
has been stated that when a Judicial
Magistrate of the first class receives in-
formation that there is within his local
jurisdiction a person who:

“habitually commits, or attempts
to commit or abets the commission
of—

any offence under one or more of
the following Acts namely,

the Drugs and Cosmefics Act,

1840;

the Foreign Exchange Regulation
Act, 1947;

AUGUST 30, 1973
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the Employees, Provident Funds
Act, 1952;

the Prevention of Food Adulitera-
tion Act, 195¢;

the Essential Commodities Act,
1955;

the Untiouchability (Offences) Act,
1855;

the Customs Act, 1962; or,..,..”
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These are very welcoming provisions
no doubt, But some other important
Acts have been left out. I want that
the following Acts also should be in-
corporated in the above provision,
namely, the Customs Act, 1962, the
payment of Wages Act, the Bonus Act,
the Companies Act, the Factories Act,
the Land Reforms Act, the Estales
Acquisition Act and similar other Acts
affecting ihe rights and interests of
peasants, labourers, employees and
toiling masses, These Acts should also
be incorporated in this provision with
appropriate provision for inclusion of
new Acts also after passage of this
Criminal Procedure Code Bill.

Now I come to my amendment No.
156, Here in the Bill it is stated:

“any offence punishable under any
other law 'providing for the preven-
tign of hoarding or profiteering or of
adulteration of food or drugs or of
corruption....”

These are very good and welcoming
provisions, Here it should also be
added;

“any taxation, excise or customs
laws"”,

There is no provision here to deal with
these who are not paying income-tax
or who are flouting income.tax law
or who are concealing income tax or
excise duty, who are violating the pro-
visions of taxation, excise and customs
laws; their cases are not incarporated
in these penal provisions, I want that
these cases should also be incorporated,
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My amendment No, 167 relates to
omission of the following:

“hebitually commits, or attempts
to commit, or abets the commigsion.
of offences, involving a breach of the
peace, or”’

I do not know why ‘breach of the
peace’ has been brought here,

There are other provisions,

So, I want that these amendments
should be made accepted by the Minis-
ter,

SHRI RAM NIWAS MIRDHA: I
would like to make it clear that it
was very carefully considered as to
what offences should be brought with-
in the ambit of this clause—one is a
person who is by habit a robber, house-
breaker, thief or forger, or (2) who is
by habit a receiver of stolen property
knowing the same to have been stolen,
etc,, etc., I think this list has the anp-
roval of the Select Committee and it
was done after a great thought and I
do not see whether we should add to
this. These are the more important of
the provisions and it was thought only
they should be included in this.

So far as these Acts are concerned,
to which a reference has been made,
no doubt, they are also of a nature
where a provision of this nature would
have been helpful, But, at this stage,
without knowing what exactly their
provisions are and in what way they
are being contravened, it is not possi-
ble for me to accept this amendment,

As regards other amendments....

SHR] DINESH JOARDER: Youcan
assure the House that after going/
througk these Acts......

SHRI A, K, M, ISHAQUE (Basir-
hat): All those Acts have thelr owrn
penal provisions,

SHRI RAM NIWAS MIRDHA: I do
not knéw what difficulties they will
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create, The whole Committee went
into this and one of the reasons was
the one mentioned by the hon, Mem-
per now, While I have sympathy for
what he is saying, it is very difficult
for me to accept these,

- MR, DEPUTY-SPEAKER: Now, I
will put amendments Nos, 155, 156 and
187 to the vote of the House,

Amendments Nos. 155, 156 and 167

were put and negatived.

MR, DEPUTY-SPEAKER:
question is:

The

“That clause 110 stand part of the
BiN”

The motion was adopted.
Clause 110 was added to the Bill.

Clauses 111 and 112 were added to
the Bill,

Clause 113—(Summons or warrant
in case of person not so present.)

SHRI DINESH JOARDER: I move:
Page 35,—

Omit liries 20 to 35 (168).

" In this case if a person is not pre-
sent in the court, who is supposed to
commit a breach of peace, the Magis-
trate may issue summons requiring
him to appear, That part is all right,
But the latter part where it is said
that that person may be arrested also
when such breach of peace cannot be
prevented otherwise then by the im-
mediate arrest of such person, is not
acceptable to us and we object to it.
Generally, who are the victims of these
provisions? As I have already said,
it is the trade union workers, the pea-
sants and the political workers and if
a person is required to appear before
the court and if he is arrested then
and there without giving him an oppor-
tunity to appear himself before the
court, it is objectionable and this Iat-
ter part of the Sec. 1183 should be
deleted,
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SHRI RAM NIWAS MIRDHA: The
operative part here is that the Magis.
trate can order immediate arrest of the
person only when such breach of
peace cannot be prevented otherwise
than by arrest. That is the main im-
portant thing and only when finds
that there is no other way but to or-
der his arrest, he would have to re-
sort to this. The amendment of the
hon, Member is not acceptable to the
Government.

MR, DEPUTY-SPEAKER: I will put
the amendment to the wvote of the
House,

Amendment No. 168 was put ond
negatived,

17 hrs,

MR, DEPUTY.-SPEAKER: The ques-
tion is:

“That Clause 113 stand part of
m Bill."

The motion was adopted.

Clause 118 was added to the Bill.
Clauses 114 and 115 were added to
the Bill.

Clause 116~ (Inquiry as to Truth of
Information).

SHRI SHAMBHUNATH: 1 beg to
move:
Page 36, line 11,
for ‘Pending’ substitutew—

“After the commencement and be-
fore” (118)

MR, DEPUTY-SPEAKER: Amend-
ment No, 128 is the same as No, 119
which has already been moved, Mr,
Shambu Nath has already moved it,

SHRI DINESH JOARDER: I beg to
move; !

Page 36,
omit lines 11 to 28 (168).
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Plle 38,
omit lines 41 to 44 (170).

SHRI MADHU LIMAYE: I beg to
move:

Page 38,
(i) line 28, add at the end, and
(ii) after line 28, insert——

“Provided further that no such
order shall be made unless at least
one witness has first been examin-
ed and allowed to be examined by
the Magistrate concerned.” (198)

Page 36 line 43—
for ‘six months”
“three months.” (197).

MR. DEPUTY-SPEAKER: These
amendments are before the House,
Shri Shambunath,

SHRI SHAMBHUNATH: My amend-
ment says:

Page 38, line 11, for ‘“Pending”
substitute—

“After the commencement and
before”

substitute

107 ¥ sk e AT Jvmer
€ 116 aw va¥ ofomr-msT I R ¢
N e e dary A o W
# o suit s ez Mt FE
gE ¥ a1 ¢ g ganae fa gq, 3@
wfaqe § W% oz far § O I
fod ag § 6 wwe fr waElE @
fame fr sveioe s fr oeRamed o
& gwfie war g fie Sl ey gt
T F6 |
SHRI DINESH JOARDER: An order
under Section 111 is there and it is
explained under section 112, A person
is brought before a magistrate, There
is concurrence of magistrate. This

comes to him under prevention of
breach of peace. Under section 113
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powe: is given to arrest the person,
But asain Sir, when Section 118 is
there there is enquiry and magistra-
tes have proceeded to enquire into
the truth of the information wupon
which action is taken, and to tfake
further evidence as may be necessary
Such enquiries shall be made as
fully as may be practicable, 1n the
manner provided, Pending that
completion of enquiry, if the magis-
trate thinks that immediate measures
are necessary for keeping the peace,
he may detain him until bond is
executed. Even during enquiry when
they try to find out the truth against
a person whose offence for breach
of peace is enquired into, the magis-
trate can ordex detention of the
person, How is this to be done? Are
we not having our democratic rights?
An enquiry is going on against me,
The police has given a report against
me, On the basis of the police report
he wants to detain me in custody.
He will send another report saying
the man has become violent and
should be put in jail pending enquiry,
I wi'l not be given opportunity to
appenar before the enquiry which .na-
gisirate has takex wup. I will not be
able to defend myself. I will be
detained in custody, Is this democra-
cy? What sort of democracy is this?
1 oppose this provision totally, of “e-
taining a person in custody while en-
quiry is goirg on. Lines 11 to 28
shoull be omitted from this provi-
sion.

oft 7y faedy : wew T, T
v fofamer et e A/ oF wgeyt
T § W af AEr S s ogEe
wf wier wa & 7 Agoad §
& &7 ¥ F A AL FwET § ST
N aw § | e s & q@nr g
Ao donA & IrT AR At i
X agy Wi & 1 EemfER QR
¢ sEw gee fgr wma
“Provided further that no such

order shall be made unless at least
one witness has first been examined
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and allowed to be examined by the
Magistrate concerned,”

T WL I TATY | THI AT A8
fn 1970 ¥ v 7@ T ¥ faeware
foar wqr ar &t Arven # giw 212 &

& warar | IEF g B F Q1 I
AT G | WWT a9 7 A WA

117 (3) #Y eaveqr M—~Gfewr wrfl-
™ W% ALy $iX SgR I aTw
T § fr o= % fie aier @ oy @Y
gamaw 117 (3) aft w74y arr

116(3) 1 TRWT T F a%63 § |
Afe e arz WY ag TR Frar @
) gfm A ¥ o e g g,
% Wl 75 gl & g s gAmar g

ag o dfcgw 9 W v Ay e
TG 2T W Lol IWAY § gy
2gE —

“It appears, therefore, that the
magistrate used the powers under Sec-
tion 117(3) without commencing to
enqury into the truth of the in-
formaution, No sworn statement
of ary kind was obtained by
him and he adjourned the cases for
the examination of the petitioners
without summoning the witness in sup-
port of the information. He, however,

asked the petitioners to furnish an in-
terim bond or go to jail.”

“I* appears to us that the powers
of the magistrate to ask for an inte-
rim bond were not properly exercised
in this case and consequently, the
order to the petitioners to furnish inte-
rim bond could not be made., That
stage had not been reached under the
scheme of the Code of Criminal Pro-
cedure, The magistrate could only
ask for an interim bond if he could
not complete the enquiry and “during
the completition of the enquiry” postu.
lates the commencement of the in-
quiry, which means commencement ot
a trial according to the summons pro-
cedure. It was not given to the magis-
trate to postpone the cases and hear
nobody and yet ask the petitioners to
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{Shri Madhu Idmaye]

furnish a bond for good conduct. The
magistrate should have made at least
some effort to get a statement from
Brij Mohan or Ved Murti Bhatt or
any of the witnesses named in the
challan, Nothing of this kind was
done. Therefore, the proceedings for
asking for an interim bond were com-
pletely illegal,”

“It is quite clear that the magistrate
was too much in hurry. He did not
read the law to inform himself about
what he was to do, Having the peti-
tioners before him and having read to
them the order under Section 112 it
was his duty either to release them
unconditionally or to ask them to give
an interim bond for good conduct but
only after he has started enquiring
into the truth of the information. It
was for this reason that we he'd that
the magistrate did not act according
to the law and his action after August
9, 1970 in detaining the petitioners in
custody was illegal. As the petition-
ers had already become free by reason
of the remand having expircd, we dec-
lared them tp be free.”

ey & a3 g & wir w e
£ f 7g sifaslt ag &8

“Provided further that no such
order shall be made unless at least
one witness has first been examined
and allowed to be examined by the
Magistrate concerned.”

o e T g 9y § R e
ag WA T & @ 6 WA
o R e g ? 6%F *r wer
w¢ 3 wA st Qe wed
@ ok W oawm oA g
g @ giw & & folw § %
wr§ aga wiewrd Wik it foka
o Ot W A AdT , SRt AW ¥
ww demor ¥ € wiife 3 Aad ¥ Faokyy
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F ax Wt G 3 AW Iee WBw
¥ fagre & 8% 3@ & faerdt 117(3)
#r oY afonar g BE | WY § 9w
T AT AR 112 ¥ A
LT g1 & § Wi 2fer wdd o
AR DT A XA
™ AN & g ® A IR
& fFar a1 f 1w 9 9 T

SHRI RAM NIWAS MIRDHEA: Well,
Sir, after the Supreme Court judg-
ment in Shri Madhu Limaye's case,
even now the position ig that orders
of detention cannot be issued without
commencing an inquiry, But in view
of the difficulty mentioned by Shri
Madhu Limaye and out of a desire to
clarify the matter still further, I am
inclined to agree to the amendment
of Shri Shambu Nath which is the
same as this.

The present wording is ‘Pending
the completion of the enquiry under
sub-section (1)’. In place of ‘Pending’
what we are now saying is ‘After the
commencement and before the com-
pletion of the enquiry’ which means
that he cannot issue an order without
starting an enquiry, He has to start
.an enquiry, and starting an enquiry
would mean much more than examin-
ing one witness or cross-examining
him; the magistrate has to commence
it, So, in the gpirit of the amendment
moved by the hon. Member opposite,
I am accepting this amendment,

ft wy fomd : i, 7¥ P wad v
foma d? s de §t foor et
¥ oudR @&t | fiv R W
Wfar—am a fr R W o
g

SHRI DINESH JOARDER: At least
for one witness being examined, why
should he not provide? The change
made is also absolutely vague,
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SHRI RAM NIWAS MIRDHA: The
term ‘enquiry’ is a well known con~
cept.

SHRI DINESH JOARDER: There
is no difference between this amend-
ment and the original provision.
Therefore, he should accept at least
the amendment moved by Shri Lim.
aye.

SHRI RAM NIWAS MIRDHA: We
have examined the matter and consul-
ted our legal experts and they say that
this amendment reflects more than
clearly intention of Shri Madhu
Limaye and Shri Dinesh Joarder,

SHRI DASARATHA DEB (Tripura
East): Legal experts are only legal
experts, They have never suffered in
life, That is why they are living in
this paradise,

SHRI RAM NIWAS MIRDHA: As
regards the period being changed from
six months to three months also, I
am unable to accept the amendment,

MR, DEPUTY-SPEAKER: So, he is
accepting the amendment of Shri
Shambu Nath?

SHRI RAM NIWAS MIRDHA: Yes,
I am accepting amendment No, 119.

MR. DEPUTY-SPEAKER: The ques.-
tion is;

Page 36, line 11, for “Pending”
substitute
“After the commencement and be-
fore” (119)

The motion was adopted.

SHRI MADHU LIMAYE: I would
like amendment No. 187 to be put se-
parately, I want division on it.

MR. DEPUTY-SPEAKER: I think I
might as well say this that at 5,30 p.m.
the hon, Minister of Finance will make
a statement on the Third Pay Com-
mission’s Report

The question is:

Page 86, line 43, for “six months”
substitute “three months”, (197)

The Lok Sabhe divided:
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AYES

Bade, Shri R, V.

Banera, Shri Hamendra Singh
Bharigrath Bhanwar, Shri
Bhattacharyya, Shri Dinen
Bhattacharyya, Shri S. P,
Chandrappan, Shri C. K.
Chaudhary, Shri Ishwar
Dandavate, Prof, Madhu
Deb, Shri Dasarath

Dutta, Shri Biren

Haldar, Shri Madhuryya
Hazra, Shri Manoranjan
Joarder, Shri Dinesh
Kachwai, Shri Hukam Chand
Koya, Shri C. H, Mohamed
Limaye, Shri Madhu
Mavalankar, Shri P, G.
Modak, Shn: Bijoy
Mohammad Ismail, Shri
Mukherjee, Shri Samar
Pandey, Shri Sarjoo
Pandéya, Dr, Laxminarain
Pate], Shri H M.
Pradhan, Shri Dhan Singh
Rao, Shri M, Satyanarayan
Reddy, Shri B, N.

Saha, Shri Ajit Kumar
Saha, Shri Gadadhar

Sen, Dr, Ranen

Singh, Shri D, N,

Verma, Shri Phool Chand

NOES

Ansari, Shri Ziaur Rahman
Appalanaidu, Shri .
Awdesh Chandra Singh, Shri
Bajpai, Shri Vidya Dhar
Banamali Babu, Shri
Barman, Shri R, N,

Besra, Shri 8, C,
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Bhattacharyyia, Shri Chapalendu Murthy, Shri B. S,

Bist, Shri Narendra Singh Naik, Shri B, V.
Chakleshwar Singh, Shri Negi, Shr1 Pratap Singh
Chandra Gowda, Shri D, B, Oraon, Shri Kartik
Chandrakar, Shri Chandulal Painuli, Shri Paripoornanand
Chandrika Prasad, Shri Pandey, Shri Damodar
Chaudhary, Shri Nitiraj Singh Pandey, Shri Krishna Chandra
Chikkalingaiah, Shri K, Parashar, Prof, Narain Chand
Choudhury, Shri Moinul Haque Pratap Singh, Shri

Das, Shri Anadi Charan Patil, Shri Krishnarao

Das, Shri Dharnidhar Patil, Shri T A,

Desai, Shri D. D, Raghu Ramaiah, Shri K.
Dwivedi, Shri Nageshwar Ram Sewak, Ch,

Engti, Shri Biren Ram Swarup, Shri

Gautam, Shri C, D, Rao, Shrimati B, Radhabai A,
Gomango, Shri Giridhar Rao, Shri M. S Sanjeevi
Goswami, Shri Dinesh Chandra Reddi, Shri M, Ram Gopal
Gotkhinde, Shri Annasaheb Reddy, Shri P, Narasimha
‘Gowda, Shri Pampan Richhariya, Dr. Govind Das
Hansda, Shri Subodh Roy, Shri Bishwanath

Hari Kishore Singh, Shri Saini, Shri Mulki Raj
Hashim, Shri M, M. Sayeed, Shri P, M,

Ishaque, Shri A. K, M, Shambhu Nath, Shri

Jafter Sharief, Shri C, K. Shankaranand, Shri B,
Jamilurrahman, Shri Md, Shenoy, Shri P. R,

Jha, Shri Chiranjib Shukla, Shri B, R,

Joshi, Shrimati Subhadra Stephen, Shri C. M,

Keadam, Shri J. G. Sudarsanam, Shri M,

Kailas, Dr, Suryanarayana, Shri K.
Kakodkar, Shri Purushottam Swaran Singh, Shri

Kedar Nath Singh, Shri Tewari, Shri Shankar
Khadilkar, Shri R, K. Tiwari, Shri Chandra Bhal Mani
Kotoki, Shri Liladhar Tula Ram, Shri

Krishnan, Shri G, Y. Unnikrishnan, Shri K, P.
Kushok Bakula, Shri Venkatasubbaiah, Shri P,
Lakkappa, Shri K. Venkataswamy, Shri G.
Laskar, Shri Nihar Verma, Shri Ramsingh Bhal
Mahajan, Shri Vikram Verma, Shri Sukhdeo Prasad
Majhi, Shri Kumar Virbhadra Singh, Shri
Mandal, Shri Jagdish Narain Yadav, Shri Karan Singh
‘Maurya, Shri B, P, Yadav, Shri R. P,

Mishra, Shri G. 8, MR. DEPUTY.SPEAKER: The re-
Mishra, Shri Jagannath sult of the division is:

‘Mohsin, Shri F, H, Ayes—31; Noes—02.



313  Code of
The motion wns negatived.

MR DEPUTY-SPEAKER I shall
now put the rest of the amendments
to the vote of the House

Amendments Nos 169, 170 and 196
were put and negatived

MR DEPUTY-SPEAKER The
question 1§
“That clause 116, as amended,

stand part of the Bill”
The motion was adopted

Clause 116, as amended was added
to the Bill

Clause 117—(Orders to gwe Secu-
nity)

SHRI DINESH JOARDER I move
Page 36, line 50, omit “Keeping
the peace or” (171)

Page 36, line 50, omait “, as the case
may be,” (172)

Clause 117 deals with the order to
give security It reads

“If, upon such inqury, it 1s prov-
ed that 1t 1s necessary for keeping
the peace or mamntaming good beha-
viour as the case may be that the
person in respect of whom the in-

quiry 1s made should execute a
bond, »

Heie I object to the woiding ‘keep-
g the peace ” Generally, this 1s ap-
p 1ed agamnst the trade union workeus,
the poor peasants and the political
workers These provisions are very
often applied to these categories of
people of our couniry For maintun-
ing good behaviour”, as in clause 110,
mn respect of the hoarders and adul-
terato1« and profileers thev may be
asked lo give bond for mamtaining
good behaviour 1t may be accepted
mm such a case For that reason
I have not asked to omit maintain-
mg good behaviour’ That may be
retained Bul keeping the peace’
and “as the case may be” wherever
these words appear here should be
omitted Unless this 1» done the
authorities would not allow the oppo-
sition, or the politically opposed
parttes and also the trade union and
peasant movements to orgamse them-
selves and hold demonstirations or

BHADRA 8, 1885 (SAKA) Criminal Procedure

314
Bil

processions to achieve their demands
“Keeping the peace will go against
ther. I therefore want the words
“keeping the peace’ to be omitted

SHRI RAM NIWAS MIRDHA I
do not accept these amendments

MR DEPUTY-SPEAKER I shall
now put amendments Nos 171 and
172 to the vote of the House

Amendments Nos 171 and 172 were
put and negatived

MR DEPUTY-SPEAKER The
question 1s

“That Clause 117 stand part of
the Bill”

The motion was adopted
Clause 117 was added to the Bull

Clause 118 (Discharge of person in-
formed against)
SHRI DINESH JOARDER I move

my two amendments Nos 178 and
174 to clause 118

‘“Page 37, line 12,—
Omit “kKeeping the peace or”
(173)
‘“Page 37, lines 12 and 13,—
Omat ”, as the case may be,”
(174)

MR DEPUTY-SPEAKER I shall
now put amendment- 173 and 174
to clause 118 to the vote of the

House

Amendments Nos 178 and 174
were put and negatwed

MR DEPUTY-SPEAKER The

question 1s

That Clause 118 stand part of
the Bill”

The motion was adopted
Clause 118 was added to the Bill
Clause 119 was added to the Bill

Clause 120 (Contents of bond)

SHRI DINESH JOARDER I have
got two amendments, 175 and 176 to
clause 120 of the Bill There should
be no bond to be executed by any
person and I want these words should
be omitted 1 move.
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[Shri Dinesh Joarder]
Page 37, lines 25 and 26,—

Omit “to keep the peace or"
(176).

Page 87, line 26,—
Omit *, as the case may be,”
(178).

MR. DEPUTY-SPEAKER: I shall
now put amendments 175 and 176 to
the vote of the House.

Amendments Nos, 175 and 176
were pyt and negatived,

MR. DEPUTY-SPEAKER:
question is:

“That Clause 120 gtand part of
the Bill”.

The

The motion was adopted.

Clause 120 was edded to the Bill.
Clause 121 was added to the Bill.

Clause 122— (Imprisonment in de-
fault of security).

MR. DEPUTY-SPEAKER: We take
up clause 122 of the¢t Bill. There are
two amendments, 120 and 121.

SHRI RAM NIWAS MIRDHA: I
accept these amendments. They are
consequential amendments,

Amendments made:
Page 38, line 1,—

for “(1)” substitute “(1) (a)”
(120).

Page 38,—
after line 7, insert—

“(b) If any person after hav-
ing executed a bond with-
out sureties for keeping
the peace in pursuance of
an order of a Magistrate
under sekction 117, is proved,
to the gatisfaction of such
Magistrate or his successor
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in office, to have commit-
ted breach of the bong,
such Magistrate or succes-
sor in ofice may, after re-
cording the grounds of such
proof, order that the per-
son be arrested and detain-
ed in prison ntill the
expiry of the period of the
bond and such order shall
be without prejudice to any
other punishment or for-
feiture to which the said
person may be lible in
accordance with law.”
(121).

(Shri Shambhu Nath)
MR. DEPUTY-SPEAKER: The
question is:

“That Clause 122, as amended,
stand part of the Bill”.

The motion was adopted.

Clause 122, as amended, was added
to the Bill.

Clauses 123 and 124 were added
to the Bill.

Clause 125—(Orders for mainten~
ance of wives, children and parents).

MR, DEPUTY-SPEAKER: We now
take up clause 125.

SHRI RAM NIWAS MIRDHA: I
have two amecindments Nos. 25 and
26. I move:

“Page 40, line 28,—
after “child” add “if married”

(25).
“Page 40, line 29,—
for ‘“sub-section”  substitute
“Chapter” (26).
SHRI EBRAHIM SULAIMAN

SAIT: I have an amendment to this
clause which seeks to delete the
explanation.

MR. DEPUTY-SPEAKER: Yopr
amendment is not before me. May bs,
it is time barred.
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Mr. Sait if your amendment is
Jjust to delete something which means
it is only to have a negative effect,
that is barred by the rules. That
kind of amendment cannot be accept-
ed. You have already spoken.

SHRI EBRAHIM SULAIMAN
SAIT: Mr. Koya also wants to speak
on it,

MR. DEPUTY-SPEAKER: First I
will put the Government amendments
to vote.

The question is:

Page 40, line 28, after “child”
add “if married” (25).

Page 40, line 28, for “sub-section”
substirute “Chapter” (26).

The motion was adopted.

SHRI C. H. MOHAMMED KOYA:
(Manjeri): Ag Mr. Sulaiman Sait
pointed out, this [Explanation ' is
against the Muslim personal law, It
says,

“wife includes a woman who has
becin divorced by or hag obtained
a divorce from, her husband and
has not remarried.”

This is against the Muslim personal
law. Mr, Mirdha merely said that
it ig not against the Muslim personal
law. He did not explain why it is
not against the Muslim personal law.
Apart from personal law, even from
the common sense point of view, why
should 1 maintain my wife even
after T divorce her? After divorce,
she ceases to be my wifel It is not
my duty to find a hysband for her
again,

SHRI EBRAHIM SULAIMAN
SAIT: The Muslim personal law is
based on the Koran, Hadis, the say-
ings of Prophet. What Mr. Mirdha
said that it does not sffect the Muslim
persorml law iz wrong. It does affect
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the Muslim personal law. I would
like thig clause to be held over, so
that we can discuss this matter with
the religious helads and advocates.
The Prime Minister herself gave us
a clear assurance the other day that
Muslim personal law would not be
interfered with. At least, she should
intervene in the matter and see that
her agsurances are honoured.

MR. DEPUTY-SPEAKER: You can
oppose the acceiptance of this clause.
1 will put it to the House. The ques-
tion is:

“That clause 125, as amended,
stand part of the Bill.”

The motion was adopted.

Clause 125, as amended, was added
to the Bill.

Clause 126-— (Procedure)
Amendments made:

Page 41, line 33,—

(i) for “whether”, substitute
“where” ,
(ii) for |Yraised” subsritute

“resided” (27).

Page 41, line 386,
for “husband, father, mother
or child as the case may be,”
substitute “person  against
whom an order for payment
of maintenance is proposed
to be made” (28).

Page 41, line 39,
for “husband, father, mother
or child” substitute ‘“person
against whom an order for
payment of maintenance is
proposed to be made”. (29)

(Shri Ram Niwas Mirdha)

MR. DEPUTY-SPEAKER: The
question is:

“That clause 126 as amended,
stand part of the Bill”

The mation was adopted.
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[Mr. Deputy Speaker]

Clause 126, ag amended, was adopt-
ed to the Bill.

Clauses 127 and 128 were added to
the Bill.

MR, DEPUTY-SPEAKER: I think
we shall interrupt the proceedings on
this Bill for a little while and hear
the Finance Minister on the Report
of the Third Pay Commission.

17.30 hrs,

STATEMENT RE: DECISION OF GO-
VERNMENT ON REPORT OF THIRD
CENTRAL PAY COMMISSION

THE MINISTER OF FINANCE
(SHRI YESHWANTRAO CHAVAN):
With your permission, Sir, I rise to
make a statement on the Report of
the Third Central Pay Commission.

As the House is aware, the Third
Central Pay Comission, which was set
up 1n April, 1970, submitied its final
report to the Government on 3ist
March, 1973, which has already been
laid on the Table of the House. Dur-
ing the course of its dehberations, the
Commission submiited three 1interim
reports in September 1970. November,
1971 and September, 1972, recommend-
ing payment of interim relief to emp-
loyees in the specified pay ranges.
These recommendalions were accepted
by the Government involving an ex-
penditure of about Rs 175 crores.

The Commission has itself estimated
that the additions] expenditurc for
implementing its recommendations,
apart from the experdi‘ure on interim
relief of about Rs. 175 crores per an-
num, would be of the order of Rs 145
crores per annum which would increase
further in subsequent years due to
normal increases both in pay scales
and pensionary benefits. This amount
is exclusive of the expenditure which
might be incurred in implementing the
recommendations relating to improve-
ment suggested by the Commission in
respect of a few allowances and faci-
litles and in extending the decislons of
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Governmeént on pay scale ete, to the
employees of thess autonorous bodies
which are at present governed by the
rules aplicable to Central Government
employees, If all this is taken into
account, the total additional expendi-
ture per annum is expected to be more
than Rs 150 crores, and about Rs, 800/
900 crores for the 5-Year Plan perid.

This House had an apportunily re-
cently to discuss the report. The re-
presentatives of Staf! side made a num-
ber of suggestions when they met the
Group of Ministers on the 6th July,
1973. The Group of Ministers met
them again today. Since the receipt
of the Report, the representatives of
Class III and IV employees have been
demanding that Government should
take decisions on the recommendations
of the Commission after discussions
with the Staf! side of the Joint Consul-
tative Machinery. This request has
been considered in the light of the
provisions of the JCM Scheme. The
interpretation of clause 20(ii) of the
Scheme is that if once any particular
recommendation of the Commission ie
re-opened or ‘Government takes a deci-
sion even more favonurable than the
recommendations of the Commission,
then such an issue would become ref-
erable to arbitration in the event of
disagreement The Staff side repres-
entatives, while takirg note of this
difficulty, have agrecd that the Staft
side will not insist on arbitration, if
Government modifies certain recomm-
endations in a maaner more beneficial
to the employees. Welcoming this
positive response from the Staff side,
Government has decided that such dis-
cussions should take place with the
renresentatives of the Staff side on the
points raised by them in their first
meeting with the Group of Ministers
before Government takes decision on
the Report of the Pay Commission. Go.
vernment has also accepted their sug-
gestion that four major issues relating
to minfimum wage, pay fixationn formu-
1a, the dearness allowance formula and
date giving effest to the recommenda-
tions relating to vay and vensions
should be discussed first, Govern-
ment is very anxious thai these dis-



