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ttart. Please dfc j*t mtfw h ptti of 
daftr SMMm  Htttvwt is fcnjnrt-
ant X allow. Dp not aek for it as a 
matter of right.

SHRI P. G. MAVAÎAiqCAR: I am 
on' a different point.  We abide by 
your ruling. But several Members of 
the House, inspite of your ruling on 
a particular matter, take it up and 
are even supported by their leaders. 
Even when you are not  permitting 
some Members, they get up and defy 
your authority  and ultimately  you 
give them permission.

MR. SPEAKER: You are also doing 
the same.

SHRI P. G. MAVALANKAR: Their 
leaders also plead for them and ulti
mately you give in.  But what hap
pens to people like us?  We are not 
supported by any party.  If you dis
allow something, you should not allow 
anybody  to bring up  that matter. 
Otherwi&e, people who defy your au
thority on the floor of the House, who 
shout and defy you get  permission 
Ultimately, while we sit silent, abid
ing by your ruling.

MR. SPEAKER;  May I know you 
are doing now? I find only two solu
tions to your point of order. One is: 
I shall call you every morning and I 
will place all the 377s, call attention, 
etc. before you and accept your ad
vice, which of them to admit.  Se
condly, I will nominate you on the 
Panel o 1 Chairmen and see how you 
behave differently from me; then I 
will learn from you new standards. 
That will give me a barometer as to 
how far you are able to keep up the 
great traditions set up by your illus- 
triotis father  I will have to nomi
nate you and put you m the Chair. I 
wonder if you yourself will be able 
to do it or not; I shall stand to learn 
from you.

SHRI PILOO MODY: On the point 
made by Shri Vajpayee, he wanted 
a translation of the Treaty or -accord 
or whatever it is that we have sign
ed.  Last time when the Indo-Sovie*

Treaty was dfatd, *• Midi treasla-

S L.'z."»:as»i£:
I Wotdd like to mm Mr. Vaj
payee whether ht m*te a twnskttoa 
this tin* from Islamabad or from 
Delhi?

SHRI ATAL BIHARI VAJPAYEE: 
Shall I reply t0 it?

MR. SPEAKER: I think we should 
not go into this controversy.  Leave 
it to me. I will do it.

SHRI PILOO MODY: We want it 
in Hindi, not in Gurmukhi.

MR. SPEAKER: I am going to buy 
that  dictionary  whichever  Madhu 
Limaye uses.

13.05 hrs

CODE OF CRIMINAL PROCEDURE 
BILL—Contd.

MR. SPEAKER: We shall now take 
up further consideration1 of the Code 
of Criminal Procedure Bill.

Shri M. C. Daga.

w   (qr̂fr):

qiStol, 1973 %
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fmk̂ m sfafon: i?ti it it gftrfcra 

tt ftft %fa?r n? ?ft fre fires- f i 

stpt >[/ 97 qrm% % 7 9

The  police  officer  or  the  PSI 
comes to the magistrate and  says 
“we want to make further enquiry; 
so, please give us a remand”  The 
accused cannot defend himself be
cause he is not entitled to the diary 
prepared by the police  It is a sec
ret  If I sav I am a counsel, I 
want to see it, the magistrate says 
“I am not going to allow you  to 
see that document’

1(>7 % STPT  ’TT̂T itfjpr fa- i?

i  *■#* far

TRTTt 3WT tft St TO I rTvft ?ft 

*PT5TT ̂TT f f̂ TF? % + lf«H ft i 
srrqft 4b<* % sfte i?r

f*TC *Pt farfatSFT  fafiFT # t ?

(wianti) *r«r snr f̂rfâr sfr*fNp' wrr?

PqI7 pq%s ssqss ls7  dsq-Es

5TT («l$«TTl) 5ft f̂ r̂sr t -3?T̂t 

TO 5TT$#T it,  tr§-

%tp; far anf snw

9rqnq7q,r %ttx 7sqJrPr® ’s %  WHT*? 

SfaT  far Tit fl̂PE "ft**? W

7 9  Prr, ir7  3rm q7qn7r

%̂r ofr # ̂  b  j *m,
1 o *rrr ?n» -erTrrr ̂ i *wt  t

t % fftt ̂rrfrrrr |  ?TTr’?T

apfr in *TT3̂ fw $, far b  % 

3tt ̂  ̂r?rr  i 

? e % %tt =5rrfen- ̂ hpt 'mi *»ir* 

ft %rqr % 9 iz 7 097 7q7

ztft TW P I

The Magistrate can even ask the 
other pei son, the police officer  to 
*mke an investigation under Sec
tion 202 of the Cr P.C.

m   wsr> ur m%, ?rnr 

m   ̂ Tfr | t

Vou are  entrusting  it to somebody 

else and then you are registering a 
case.

$rt *PT% fl̂ t3T 9Pt  ff̂rT- 

f?R ̂ TTT =!T%r I 202 it TfurfT-T 

TT ĤTTfT § I

Why should be not make an in
quiry so that he can examine the 
witnesses, whether they can be reli
ed upon or  not  You are saying 
that ho  can  entrust  powers to 
others  This should not happen.

3" sis ̂ <rr nr̂  *rf*ns 

% ̂ rMwr f strait

fâ to sfrfar  ctjtr ih rfV̂r
Tpffar fârr# i rr̂ r̂nft

tRr fr̂rf ̂ ff̂rr tftr ttt TTfr̂np*

<, 3fT4 | %<-] qr̂  cfrrofR ̂ Hr

=5rrf?TT ?nfar #faRfz ?rpft  jfHt 
r̂% far«a% n Tf i irsri^r| 

3ft fazHTf  ̂  ̂ I far 4f5r?fc:

vs* *ft̂t r+i* fana-  n̂r m? 5̂t<t
I  PrtT  UcT tt 

ft5?!  1̂%  I

16 2 ir ̂ n̂rfiT?T  apt ̂TrT I I #

srwFt  sftffNr ̂ d̂rwi  stt 

?rt faro ?T2iT far ̂raft|t̂7<T̂  ̂

*TTR favrr# ̂ cfr  5ffr rn -Jin

F̂t *rrct ̂ sffW i ft ̂rrq i

lie must gne m writing  or, dftei 
one or two months, he must be ask
ed to give statement Then, >ou ask 
the dounsel not  to proceed on 
the points which he has admitted 
That is done m civil cases also.

Tn?T73?fTt w  fipr

«nsfr 5»i§fyl *wiff

f fr #̂ nsft ̂ Tff ̂  JJRrlT q «ftt 

T̂fft 3tr  ’TricTT I i mn Tm

m  | ? tt »rr?r Wrt »rr«r
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MS. SPfeAKBR Mr, &a$a please 
wind up now.

i p  iPTr ^

fafM r sfftftsn; % ^  f w  i st t  # * r

gu rifa n H  |  I 5T5T toft ift?T % src
t$nrrf*rc s r % T t gfarsrr f*r$pft <ft *rnreft

’EpreT ?jfarr i «ft ^rofhrr^r t t ?tt 4 t i

Suppose the father lodges a com
plaint and he dies The Question is, 
whether his son can enter into a 
compromise whether his legal heir 
should not be allowed to enter into 
a compromise If the father dies his 
legal heir should be entitled to entei 
into compromise Otherwise, what 
will happen’

O T T  ’EFTcTT rfiTT | 3 2 5  A 
f t g fr tfeW Jpt 5ETFT "TRR I
1 4 7  1 4 8  *PTT  ̂ % f w T

*pt^’ 3TTrT ^  i ?rnr •*>£ 
arn; t f w m  ^ r r f  ^  |  i tK  % 
f% w\ i
v t  w m  ^ t r  n
WTr |  sffc i m  srrr^r ^ t t  % ? 

w rr t  f r  sn rsr fa s  sffcrt I 
WFTcft T  m w t  <?for 3fpT

q’̂ rr ^ n %  £  i w * r m  *  «fr *ra% <f>r
3|rT ^  fa?RT |  I *!><<& 

*n*T t  <?*!»* 15, 2 0

?rtr 40 w t t  *TftaT 11  fircft
Wt 'T^TT^r I ’TIT STPT T̂Tmrr

^  ?

If it is bond it is veil and good.

srTTsr f a r  w tr£t ^ 7% |  1
*T 13TTS:

fa ?  ?f?7# JFT 5ffr CRT t  107
*T cRT S*FT |  ^  109 VT
ures «p<»tt i 151 > 1 tsfc ?wsr

* r o * < r  t  <

20& Co4e«f

* ftfa sr *n rr $  % qffew

f  *N ftw <nr«m r 
t |  f  1 *r*F? ^ ittt fcsr
Then, I cannot prosecute him unless 

and until I seek and get the permis
sion

**tt 3T t  ? f*rt 3*r?rr firftT ott

^ n r t  ^tt?% |  2 i *rrT t  srn? ?

Suppose a Municipal member has 
given a beating to a person you say 
that he cannot be prosecuted unless 
and until the local body has given the 
permission

1 <)7 *t qf̂ TT W  Tt smfcfSTC q?ft 
wrz m n  f  1 *Tf »ttt fTfV̂ rr  ̂ 1 
?mr ?r ?rr qf?Tr r  ?r ^ r w  

cR̂ Trr ^ r r  ^rnrrFt 1

Suppose I am a Pradhan I should 
not be piosecuted

*r?srs t  1 ?rrwt
^mr̂ prr ^ w  rnr 
r̂r T?ft I  ?rK ? 1 <5f?w

f^ ft 5FT ^ 'Y  ^ T̂ r *T5pft t ,
w f t  f  S rfe  qf^rr »rf?- Tt 

srpfhPjjcT f¥qr w  f iw r  |  1 *  z  
t  -r^r cr fswtvRT r̂nr
w v *r^r t  t

MR SPEAKER If somebody other 
than a lawyer had been speaking, T 
could appreciate But a lawyer is  
speaking That is why I am surpris
ed.

Jfift *jV, *?* st»TT 1*3 5fT> ?ITT
1 w fiR f? fTt ^fcr

’T R ^ ^  ?fV |  I

Why do you not give it to Judicial 
magistrate7 Why do you give the 
power to the Executive Magistrate9 
VW t * 5  *J?T fo w w  I
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You must give pover to the Munslf 
Magistrate.

vtt t t  Era st w tr  Sf *mr t o t  
^  11  ^ff * f t  5  ? $  srrer |  <?# 
sr?TT$ t  I 3ft t  %
T̂T7*r I 3ETTJT *Ttft STF

<ft tft *f?t ?T§t f-T̂ TRT S[% |  I *ppsSt 
fsPTT ITR fTM I i  I  S
*HV :?rrftr*r i sm ftojsR  ^  s r r e
ffTT̂ T ^T̂ TT ^rffq- I ^T r z ^ z
'T?*r *TtT ^rff^r i

SHRI FRANK ANTHONY (Nomi- 
nated-Anglo-Indian): Mr. Speaker,
Sir, quite frankly, I had asked for 
many hours to be given to this B ill..

MR. SPEAKER: May I tell all
the members not to keep sending 
chits to me. T hat is not very pro
per. All the members should send 
the ir names before and not during 
the discussion. I am not going to 
accept these.

SHRI FRANK ANTHONY: Mr.
Speaker, I cannot possibly deal with 
the many m atters I wanted to deal 
in the few minutes of time. As I 
look, in the little  time tha t I have 
had at my disposal, a t the Bill. I 
find that many of the provisions are 
going to come hs a shock to the legal 
profession Some of them  are good; 
for instance, Clause 125 providing 
m aintenance in certain circumstances, 
even for parents, is, I think, quite 
good.

Clause 167 places a lim it on deten
tion during investigation—generally 
2)Jnety days. I have had many cases 
where police had not completed their 
investigations for 2 to 2£ years. I 
had, recently, a case from Patna; a 
senior law yer was kept in detention 
for 2i  years. But there may be a 
danger here. This is intended to be 
the outer limit—90 days for investi
gation. The danger is that they will 
take it as the minimum and they

will take at least 90 daxs for-conjpLetU 
ing the investigafkOh, iMUftpiftg every 
accused In custody for at least 8Q 
days.

Then I think Clause 389 is 
good because it  liberalises the bail 
provisions. T hat is, that those who 
have been convicted for three years 
or more, if  they  w ere on bail, they 
w ill continue. I w ant to say this. 
Quite wrongly, especially, the higher 
courts are tending to become more 
and more illiberal w ith  regard to bail. 
Bail was never intended to be puni
tive. Bail was only intended to 
secure the presence of an accused. 
In some High Courts like the Delhi 
High Court, if a person is convicted 
for three years, he w ill never get 
bail and if he is a H arijan or if he is 
a poor person, he cannot defend 
himself. The Supreme Court, as a 
m atter of course, will not give 
bail. I have heard of cases where 
people have not been given bail 
for three years. Then their case 
comes up after four years. They 
get acquitted after they have 
served the whole sentence. The 
whole thing is wrong. That is why 
I say this m atter needs to be looked 
into. People are disabled. I know 
.so many H arijans come—Inspectors 
of Police. Where are they going to 
raise the money if they are  kept in 
jail? Some High Courts like the 
A llahabad High Court a re  very libe
ral. You get a life imprisonment, 
you are still given bail. I tried  to 
get a bail for a nephew of a form er 
Advocate-General. He was convicted 
to life imprisonment. Even then he 
was given bail. A t least le t them  
e rr  on the right side so tha t a t least 
somebody is able to defend them.

Then this other provision clause 28 
th a t detention in ja il should be set 
off against the sentence. That is 
good.

Now, I come to some of the bad 
provisions. I am  only going to pick 
out stone of them. I have had an 
opportunity of meeting my friend, Mr.
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[Shri Fraafc M fe fla y J  
Mirdha. I  am  •iopry to say th a t I 
could not spare more time. I  would 
like to  have discussed this m ater 
w ith  h im  in  much greater detail.

Clause 162—you intend to  allow the 
Police to  take signatures on sta te
m ents in  case diaries. T hat is a 
disaster. You have not done w hat is 
needed but you have left a lacuna. 
A s I  see it, they  m ay now take  sig
natures. As you know, under th e  old 
Sec. 162, signature on a  case diary 
statem ent was prohibited. The law  
w as that if  you take signatures, the 
value would be impaired. Now, you 
even m ake it permissive. Now, m 
every case the Police w ill take  sig
natures. They will bind down these 
ignorant people. As it is to-day, even 
w ith  the prohibition, they bind them  
down and now the tendency is more 
and more to take the witnesses to 
the Magistrates and have them  bound 
down on oath under Sec. 164. I 
w ould like to  ask th a t the old provi
sion be re-introduced. T hat is, at 
least do not allow th e  Police to take 
signatures on case diary statem ents.

Then I just look a t clause 173(7) 
I have a lot of difficulty. Clause 
173(4) as bad enough and 173(7) is 
extrem ely bad. This refers to inves
tigations done by the Police w here it 
is a cognisable offence or where i t  is 
sent by a Magistrate, th a t is, non- 
cognisable case. If  there was an 
investigation by the Police, then the  
person was entitled to get copies. 
U nder 173(7) yon give the  Police 
officer discretion to give him copies? 
W hat is happening? Police do the 
cases in different parts—some offences 
are cognisable; so the Police suo 
w o tv  investigate Then because one 
or two offences may require a com
plaint, like a complaint by a  Director 
of Enforcement or of imports and Tx- 
ports, m erely because a complaint 
has to be filed, they are not giving an 
accused person any of the  documents 
which th e  Police have pu t into the 
case against the accused person, 
W hat is going to happen? I am  doing 
cases. There are 150 witnesses. No

statem ents are supplied to  the ac
cused because they said, ‘No, because 
th e  D irector has m ade th e  complaint. 
CBI has investigated the case.' I  am  
arguing the m atter in  the  Suprem e 
C ourt tha t if there  is an investigation, 
even though there may be a com
plaint, he should get the copies. Now, 
you give the discretion to the Police 
Officer. How can accused persons— 
th ere  are 150 witnesses—as and when 
the accused is examined, how will 
he know as to w hat the Police case 
is’ They will examine their most 
m aterial witnesses in the end. You 
then convict him and say, ‘You never 
pu t to  the first set of prosecution 
witnesses your defence’ How am I 
to know w hat defence to m ake when 
you keep all the Police statem ents 
under the table? We, the practising 
lawyers, know the position to-day.

Then we have this clause 275. I 
think Mr Mirdha has agreed to this. 
I say, for God’s sake, do not ha*e 
this. If the M agistrate is to w rite 
everything, w hat w ill happen? I 
know w hat used to  happen when I 
used to defend a friend of mine in 
a court m artial. A case which would 
last tw o days in  the civil courts 
w ould last two days in the civil 
would last 22 days because they  have 
to w rite everything. Now, you are 
gojng to make everybody w rite. To 
begin with, the accused would not 
get copies immediately and th e  trials 
instead of lasting for two or th ree 
days, w ill last five times th a t much. 
You might tighten the  provision and 
do not allow the m agistrate to have 
Recordings of all cases at the same 
time. I agree. But do not say tha t 
he cannot have a stenographer. 
Otherwise you will destroy the very  
purpose of the  Bill nam ely to expe
dite hearings.

13.30 hrs.

[ M r .  D e p u ty - S p e a k e r  tn the Chair]

Section 344 is extrem ely bad and 
this is regarding sum m ary procedure 
for punishm ent of persons for contra-
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dietary statements. I t  is all right to 
say we want to stop perjury. But 
th is is going to lead to mass convic
tions of innocent villagers. Give the 
police little  pow er and they  abuse it, 
when they don’t  have power, they 
tw ist it and abuse it! W hat do you 
w ant them  to do? I know w hat w ill 
h a p p e n .) More and more, they  are 
binding these villagers and o ther 
people, under Section 164. You are 
giving sum mary powers to them  to 
sentence upto three months and you 
are  deleting the old provision in 
Section 79. Even if a person in a 
pense makes two contradictory state
ments, the courts after full enquiry 
m ay say w hether it is in  the interest 
of justice. Only recently  there  was 
a  case. This w as a case of a brother- 
in-law  of a High Court Judge tha t he 
did something and he was caught on 
th e  basis of perjury  bu t the High 
C ourt said i t  is not in  the interest of 
justice tha t he should be prosecuted. 
Now you are leaving it to the Trial 
magistrate. U nder 164 he has to 
convict him  summarily, send him  to 
ja i l  fo r th ree m onths for perjury, etc.

Now, take Section 379. You have 
embodied in this the amendment of 
the Mulla’s Act, enlarging of the 
Supreme Court jurisdiction. That is 
if  a  person is acquitted and then 
acquittal is set aside and he is sen
tenced to ten  years, he has the 
automatic right of appeal. All to the 
good. But w hat is happening every 
day Competent courts have acquitted 
them . Competent courts have given 
punishm ent for 7 years or 6 years or
5 years under the Special Secrets Act. 
t w ent to the Supreme Court and 
I found th a t in two minutes special 
leave was dismissed. I t is because 
the principle is all wrong. I say 
more and more, as a m atter of course, 
th e  State is filing appeals against 
acquittals and more and more high 
courts are giving perfunctory judg
ments m erely because they  take a 
different view of the evidence and set

aside them. B u t a t least every civi
lised State m ust have this principle 
th a t they  m ust have one appeal. A 
m an’s innocence has been affirmed; 
he has been acquitted; then he has 
been convicted; does he not have one 
righ t of appeal even? Do you say he 
w ill have right of appeal if he gets 
10 years bu t if  he gets 9J years he 
will have no right of appeal? In 
Supreme court I have seen within 20 
minutes 5 death sentence cases are 
dismissed. This was done in 20 
minutes. I  calculated them. Five 
death sentence cases are dismissed in  
special leave. That is w hat is hap
pening. W hat is going to happen to 
these people? Have they not got one 
right of appeal7 You will say you 
will be flooded w ith cases. Even if 
a  man gets one m onth rigorous im
prisonm ent even if he is fined surely 
he is entitled to one appeal some
w here but you don’t give it  to him.

Then I have put down the proviso 
here in Section 379 tha t in  all death 
sentence there must be appeal. I do 
not w ant to point a finger at the 
Supreme Court; in  the first case you 
don’t have specially constituted cri
minal law  judges, some of the judges 
are  very great civil law  judges but 
most of them, I say this w ithout qua
lification and respect, have not an 
elem entary knowledge of criminal 
I ar"ue for 10 minutes and the judge 
does not know the  difference between 
irregularity  and illegality. It is to 
be learnt, illegality prejudices a 
person. The judge does not know, he 
shakes his head. I am telling you all 
this, because I know about death 
sentences in villages. I go before a 
court. I adm it: Three men have
m urdered this man. The other three 
are  innocent. But w hat happens? 
A ll the  fam ily is brought in. In the 
village five people may have com
mitted the murder under Section 49 
and convicted.
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[Shri Frank Anthony]
The High C ourt judgm ents are 

extrem ely perfunctory. My real feel
ing is th a t in many cases, inno
cent people a re  sent to the gallows. 
On principle, I would not like to  see 
the death  sentences to  go. But, 
while the death sentence is there, at 
least, let the Supreme Court adjudi
cate finally m  the m atter. I do not 
w ant to say anything on this. The 
death sentences made are perfunc
tory. The other day I got leave 
T hank God for that. In  three typed 
pages, for four people, the death 
sentences w ere affirmed. Now, they 
have a duty cast on them  to re 
assess the evidence But, this is 
w hat the high courts are doing in 
all death sentences wholesale w ithout 
even re-assessing. In  the Supreme 
Court, if you have got a good judge 
who knows laws, he w ill say ‘Yes, 
b u t then, you know w hat the sessions 
courts judgm ents say?’ W hat has the 
sessions court’s judgm ent got to do 
w ith this? The High Court has to 
deal w ith  this separately. The other 
day five death sentences w ere dismis
sed sum marily in tw enty minutes. 
T hat is all a m an's life is w orth in 
th e  Suprem e Court to-day. I am 
not blam ing them  because the  Sup
rem e Court is under a trem endous 
pressure This is w hat is happening 
That is why I have said th a t a t least 
in  every death sentence case—the 
courts do not have the time—let the 
m an who is to  be hanged, le t his 
case be finally heard  by the Supreme 
Court.

211 Code of

That is all I  have got to say. I 
have not got the tim e to  look into 
this. But, I w ant to  ask S h n  M irdha 
to consider some of the points that 
I have raised. I feel th a t some of the  
provisions here  are  only going to 
play  into th e  hands of the police. I 
do no t tanow w hat personal expe
rience, Shri M irdha has got. I t  has 
become endemic with the police; 
even in a number of cases, how do 
you think, we got acquittals? In  
every case the police will bring in a

false evidence; they will bring in a 
false discovery and they w ill bring 
in a false confession. Please, there* 
fore, do no t make it worse for an 
accused. There is the other provision 
w hich you have abolished. When I 
w as a  young lawyer, in  quite a lot 
of m urder cases in  the  original court, 
I used to cross-exam ine every w it
ness in the comm ittal proceedings 
and I used to  fix m y cases there. 
In  nine out of ten  cases, I used to 
get acquittals! because of that. I  
know, many law yers do not do i t  now. 
If th a t is going to  be abolished, then  
I th ink th a t is going to  be a trem en
dous dis-advantage. Now you hav* 
completely abolished th e  comm ittal 
proceedings so tha t a person w ill have 
only one opportunity of cross-ex- 
amining. I think this is going to be a 
tremendous disability

(strt) • square*
80 w f  % 3TT?rrr 

JfTT W  fywqsp
'Tfcf W  v k  faefcpTT 5fTt SFfT 

*rat ^  aP£T «rr f a  tst

t #  % fsrar ir stt5-
fW3T I fafflRT
spt %  3TST ^  ^ t SfTrTT §■ f a

wkz T O f e n  <fr qfrf |  aft
I tjTT r̂ W^nsiTT if fsRT c!7F 

?r 3RT «rrs*r t f t t f t  T ar
?!fft *rf i

VT m  ^ t  ^  % 3T5t *TPT
i? t« f t i ?nr v t  q?rr fc i f t r  

^rnr cfk % s^r srrcfoft v t  aft ftr
3/ST % ’trr *t ^  >d»i Vt HT^«r
t  f a  m f c m  w rrarw t
STRfW  *>jft WflW 5f$t f*T5RTT t
in f tr t  v t  3% % «rer tc *rtfhr f ,
STS® ?t ITSBfT VVtvT «¥T WK $  I 
%fa?r ftRT % «TRr *Ft 4 ^ 1

^ t  m r a t f f  $  w iw  fwrjnr i n r v n r
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“ jss3s Eq“ Rqpps 3cs mi <s%sm
w r f  1972 wft i t  ^arer 

’siT^rr f  •

In  view of the divergent opinions 
on certain points which are being 
considered by the  Join t Committee 
in  respect of the said Bill, the Gov
ernm ent would like to have the 
considered opinion of the present 
Law Commission, on certain  specific 
points hereinafter mentioned As 
the consideration of the Bill clause 
by clause has already been taken up 
by the Join t Committee of P arlia
ment, it would not be necessary to 
re fe r the whole Bill fo r the opinion 
of the Law Commission afresh, but 
the  G overnm ent w ould very much 
like to have the considered opinion 
of the Commission on a few specific 
vital points which have arisen for 
consideration

o t  *r ? fta n  «3rrsz f —

the extent of the legal aid to the 
poor which may be provided for in 
the court.

OT % ffffTST OT fSFT % 3 0 4

■^t t o t  % 1 $  304 ^  sftr
%sss<%r jrjEo %s%9ss o 3s||s %sRs 

?TgV qfnTTT
3r 7rq i r  3urqr« vqr uq7

%  %rr i 7 7  %  5q7 urW® 
*rfta % «Pt ^ i r r  %% «ft, 

Pr7 Pr7N® T?q“ T % r 
JqrPrn? T TTvr 3r 1 P7W7 ?r v t  q 0 r  Pr 

T qP|r9q7 T % r  f  Jr 
37 ?rrk q i  &1 Jr?2 p9rr q
q3R i r  o t  ruE T Pq7qkPq7 T

fc, Vt % ^-^TR T ( 3) v't :

“The State Government may by 
notification direct that as from

such date as may be specified in 
the notification the provisions of 
sub-sections 1 and 2 shall apply 
in relation) to any class of trials 
before other courts in the State 
as they apply in relation to trials 
before the court of sessions.’’

*1? tfr

% I OT *Ft u p t t  m x
wrttw % ?rnr ^

fir?r 1 s t tt  cR*s iff 
|  i% w s ^ r r f r t ,  TrfRrr

*ffTOR *TTx£t 'RrTT ftrpr % f?Ft 
WT TWtTR ^  T7nrn?; % 

sp^r fc ffr srcr *tpt ?*r ?rcf *r sftPnrt 

% ?r srer *fx srfa: ^  % mx
«t * w  ^ - ^ n i r  ( 3) F2TT ^

?frr 'FP^T p̂tfvT ^Tf 109 107
^  f t  *tt 2 s m x

i t  sfRfhTT <t»)s «PT sfhsftvR

5TT>T f t  9 T % w r C t  'R
^ t  Sfa^r TT SHanTR' T t ?TR-

**WRIT |  I

t  ^nirn> 23, 25, 26, 27 ’irk  

28 ?rr ^nfNnr ^  48^t f r w i  %
|  ftVZ ?mr 9FTT WTR ?TTf

4>'VHT ^  I ̂ rTT ^ I

“Providing equal justice for the 
poor and the rich, the weak and 
the powerful is an age-old prob
lem.
MR DEPUTY-SPEAKER: Why

don’t you make your own points?

SHRI R. R. SHARMA: In making 
my points, it is essential to quote 
what the Commission has recom
mended and say that even though 
the Commission has so recommend
ed, Government have failed to enact 
those provisions.
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[«& m r m  m l  ]

fcftwr # r ,  ^  sirPwwr ?tto

TOT ft?!T folT , f  W\ *TT l i  *lf
«rf w vsi $  \ v& %
*rnr$ ^ tt ^ *p ?p r  % fo  iF fh H  %
3 5 ^  % 5R7TR ^ r  ^ T  ?fV ?&*: <R
*  s t #  w i  f r  w faM  #  f^r gr?r 
t iM 'b + A  TgT |  I r̂ T̂?T T O

* u

“It is m this sp irit th a t we are 
recom mending a w ide provision. 
We hope the legal) practitioners 
will also appreciate the  sp irit m  
which w e are m aking th is recom
mendation and will readily  come 
forw ard to defend poor persons 
who cannot afford to pay The 
scheme can be w orked successfully 
if the  members of the  bar, includ
ing senior members, co-operate m 
its w ork ing"

27 28 qTTCTFP *t T*ft7Ft ^
snrr |  w  T t f*Rfr 'F  ?T 3TFT
5*ft *T SnrfarSR «RT ^  3?t 5PITSIW-
* m  |  i

^ r ^ ^ r f ^ R r q r t f n ^  *w h > h » 
®f r t  ^ t̂ *it ^  frf^ds#irj % ĉ t? st 

q r |  I ^TT3T 4 b 7 % 4 7 J^TpTB TT-ft
?3T s n f a ^ r  & i mr vt finr *T v t f  
?lf % *̂T 5?T*Tt srcft fTcmf ir JT^nrr 
^■yrrf ^  ̂ 3 f  fHTTTt f  faf*T̂ f*T sfl^fhTT

*T f=rfa%3R wt m- <&> rq P
sftT 37 f r f a t s R  |  (, "FT JTTT *T 
?T W~T \ WRT ®ft -H ojl 'TT % ’iTTWHT °fi 
falT | SHR 5TPT wni WTl%Q

«r, ^Tf?r st f r  r t f
eft HT5T STR 20 *ffiT ftp? %

frsnrr £ % ^ r f  fr fa s? H  I
^w w sr f s p jr7 ftrcr <R | ft stt* $t
fHfift-TT? SPTTOT I  467 * 473

w N far m f t i i f t a r  
HW ’*hrt f ,  #58T 36^fNfH$'*PI tWR 

Sf%*r wrf^nsftr sitt> vrfiyNT~^r 

Sf « ftfw  |  6 *nf1%, ^r?r ?ftw 

'Frra' 3tbt Wtznr t  • vt strt t

ft? ^ttw spt ^[ffriN nr sftr r̂nr- 

iRTirfH'*i«w *ftr ?ftr t r  ##«rar

Jf Kft «TTHT W  I  ^TT f% T̂THfT
f^f*R?r sft#3R ^  % «rr i m vm 
^  %=?r ^  5^=nr F=9r̂ TTcr ^ f t  ^  

t o  apt, tt % r̂ t
fm ^  ff̂ T fTT̂r ^ t  ^ r t  f  

%, ?TR“#^?T  % ?f̂ T ?TRT % 5TT?

?tt ^ r  tr ?, mi
f w f t  ?T̂ t ?TT?ft |  =J?t ?TRo 
HT% ?T̂ t |  ?R eTT 'T̂T

»> w m t  I m r  Tt
3|W»ft ?ft 3T? ^  jfT^T W?t f7̂

«nxr»ft ^  ^rnr ^rq^r f t  ^rm t i

*TTT Tf̂ TT t  f% ’Tgi =TTT 5TPTT |  fftr 

^  it ^ frr ^ r  ?ff?rr 11  efrr m?r 
ePF jf^RT % *TT*r ?TTS »TT5 ^T% q^T- 
^T5 fiRRT |^FT fafVd'SflH ^T

ŝr'rt dH<i=i"i ^<t i % ? n w sr  answr
TOT f  %  379 t, 31 2 f , fm % eft?

T̂TW sft ^TT f 1 9 ?TR 4fo-
%f<nr to ^ t  rrf^trr 1701  #  ^t

?TH^t’T5TTfr , ?fp- g|cT%?rr?;^3t| 

f ^ r  % t r r  htct h  ^tfT  efrr im  ^  
?RT t ,  3ft OTfjRcR t  *TR ?mr-5fTOT 

|  fm  % fa qp ro  frrfa jsR  m ?iwfarirT 

^ f t r r . T ^ n r f T ^ ^ f t  (5WT5T)

’tftTFT TnET WZt TT^f TT <JTT M) f^RZ 
TT ST^T f  I nft tTT?f m fftr  
^ t t t f 1 ^<jTr5TF^ t

^  T̂RTr ^R TFT «H f*T ^  

fifiR:5fJT5Ffarr5r?,3ft?ntT^?fto srrro 
fRfto » T T | T O ^ t - ? T ? « R T t  ?TT

?pft^T *pi£ V ^  15rT s r  -  r̂firsT ^ r  « r  
w t ,  ^ T 'R  Trft*rr *r farKî Errar-
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Clause 1:—Xt extends  ôle
of India except the State of Jammu

fl3W*»c ttoI, wr «r* wfWir 

f &  * g far» fn̂t  yfl <m wr.

m  fttfcfrt i  HTT ̂  JTT̂T ffrr 

fr "v( $ iftT v)2  vfofr, 

M , t « r q r  ^  5f 

gprcr  ?n%^̂ T5T  *ftc *ft 

W&ifai t ?niT  | i

<rr?ft  % anrar îTWte *nr-

f̂rs   ̂i  f̂t ̂rvft ̂ r̂r i-far ̂ 

ffc *rraRT *fto  «rr?o €t<> ^ ̂ forr 

STTcfT I I m *t ZT&f ̂FTcTT |-f*T
frowi,

*r?> T̂TcT  it yrv   ̂ 1%$

*TTT *TTOf[ | f%  ?rrT ̂FT Vt WT CT̂X

*, ^ STTFT * ̂  I  irh:
*r*q% f̂rft*ft*rf|fo-tft 

*tpt ̂rrr f *tt s*t ̂?t fotft *r ̂ rd 

t <fr arc  «n% % smrr  rr̂o

?rrfo ?TfTo 7̂7nrT  |, q̂ PT rr̂ R #cfY

I, 5*r W ̂  fafrcsFT # 5trt

fftft ̂ TTf̂  I ?TT TT  T̂T

t̂r!T ̂ <ft *TFT 

% 9T3T siH % ̂rffcT̂r ?̂t iirf̂r 

f̂$, ̂  VT̂fWvf t I  f̂RT ̂ m  

tar t,  aprt   ̂ mf̂r ^  

tTT| T O  t̂eT ft  3TT

jtit ̂t i  ®)s stf  sn̂ r̂̂r if  snrr

’vtt  faH*l % W&C&Z qn̂sT spTrff 
I, ?ft  3JTRT S5TR  f̂t  «ff,

p̂rfsR̂ r   ̂  fw  sttctt «rr i  r̂ 

% «nt ir ̂rf ̂  ̂   t ~ ^

M  %TT  t fsF f̂f̂ 9R  9TRT

*Pt?T S5T̂ |

%&   ̂3rt  SHT3T i  ^

?ftT *r, «fV*nr tt cttpt f̂wRT  r̂̂rr

3Tft 5RT  2  3 twr t. r̂ wft  #

mm wrf  ŷft|vFr % to 

tffcr %m ̂TftuT i %m fciMcrrT ?r 

5^|

andlMwjhinir̂
;  T̂" /

fft WT m

^ I m ?w m  

^  t̂ rwrwr̂ r  <?i*r

MsvT ̂?T # fÎ wt ̂ Hsw "rtf 

j i  stnq- % "̂ f̂ T,; vt  f̂ RT

| - WT3T 2, ̂  SRT3T ̂  *“

“India” means the territories to 
which this Code extends;”

Do not define India for God’s sake

WT  «FT   ̂f̂F  f̂nT g3> ̂*Tl K

 ̂ | ?  f̂elT «{7t f̂-=F>r̂^

t̂ T̂ tr̂  % vtr yTWT̂rn 

g|?r q̂rRT  'ernrsp grtrT | sft ?ttt

ffîirT % iftrfhFTtr  f̂rR f̂srtr, 

it ̂ r w tr  ?rt̂‘ zrr * «

aF*r ̂T?*frr ?t̂ t  ■rra'n’

cT5T mr ̂ TT, TK ^S'in «PT
qrwrr %  i

W5T  82  83  (fiR

«̂ T 87-88  % ) W§̂rf%cT WT5T

I -  Sr ̂  ̂ 7t ?ftr ?TPT spr SlTT'T 

STRrfqcT  ĉTT § I  f'TTST 82
 ̂#wî  f& ift |,  STgcT ?T3®t 

«TTct I , 3rf%?r ̂TPT 83 ̂ STTT ~3* W*

t̂ ott  ̂ivm § f?rcr  ^ wr

jtcOT I ?  82 Jf | «rk

83 # #  | _____________________

*ft TOITT  (ftw :̂) : tnp 

 ̂i  tnp fm ̂ i

«ft TW TfTJf 9T̂lf : %m f̂̂ ~ 

WT3T 82 $  sftV##9PT  «ftT

satw e stW ^ar TSft  ^

?w acr̂r ft»ft, ̂rf%JT mz *s 31



* t f f  C o d te f  M m m m w m  CWmtaal ^reeedtor* ICO
a m

"The Court may iaatte a 
mation under section 82 and may 
for reasons to be n eo r ir t in
writing at any time after the issue 
c i the proclamation order Ike 
attachment of the property mov-
able or immovable or both, be
longing to the proclaimed person."

aj-’Vsffcr f̂t hVc qf?t£?r % srfefr 
% ^  ^  1 1  

«JTd “FT ?1M »t
^ f n t t f l ’̂ o q T f o J i K o m to  
STTO ft ^  frrtz ^sft T̂Rft t  
fsp ^  3TMT trap ^T #
afTSfT ^  I pT sfiT
irfiRnx i 82 sft

83*t
« r c ^ ^ T f ^ T t  I

^T̂ cTT f  $«4?l ®IT s r N ^  
tft mTsra’ qnfart % m* f*rr ^fir $,
«PRk % Jlfr f ^ t  ^  wftf ?Tft «TRTT, 
«R*fo ^  *IT 5R % *T0>3T ^
^tt #?r % %5fT 11 frrcr srmft ^t 
*TcfT 'T̂ t % HsMTH) wr
5JT5T T̂ T W  %, ÊT ^  *Ptf
tt^ct ^  W  i % v  «mr^ |
f% HWT 83 ^  f^f?T t, cPTf
T̂TRT f̂ft STTcT #T *R*ft |  I

107 10 8, 109 110—it tft
SJf’qfacT SW J £ I ^  fo r  TV* ^  ^  
=5RT tfr fo nMi srr̂ TT qifrranr
SPPT-T 7TH TT |  i t  *ribrr sTFT <3flft 
»rf 4t W*ft 4, i m t  s r̂»ft 

z z  ^«r?r f w r  « ih r srr^lr 
o tt  ^  *m  t, tf*rrer $t»rr

%f*PT *JF | ,  f w  5T^ ft $f?ra
% *?r <rc, 4 % ? ^  % aw  «rc *mrc 
^srcftsnq^ ^f?rwn: ift jftnr wtx
qfw^ft % *7* <TT WRPT VW *anffft

i r w r  f iw w  «f(f storof 

^ r l r i r ^ t - ^ i  t i r ^ h i ^ l w r j i m r  
m % $ n  i
^  s r t e r  w n  $ t m # t  |  % f¥r ?nrt ^  

10 7 , i o s ,  10 9 , 
«ftr 1 1 0  ^ t  wrtf *rr^ W d  i |  1 

2r>cr Y nrnft »ft wtct Ir ^nptcr 

^  qTff ^  w z fo m  %, f̂ ? 109 

w r  5 t t o  1 1 f a 1 5^r v m z
|  f% T O  107, 108, 109 *ft7
110 I ?n̂ T

JTT^T |  1% T O  109 % ^
5RT% SfRt |  I fT  «TT̂  ^  $ m  % W  
« t o f t j W | % T O  109 sftT 110 % 
f+d^ f+d^ ?TH ^ rrfp  I %FU.

ar mi ^  eft ^  5 t t r  d<i«i fam 
srraT f ,  i^ ro q to  gpn«r 9ra^ 1 1 
^ r f  ?TRTPft ^  ^TcIT gUT t o  W ,  
^  ^  109 spr̂  ^  «n% I  I
® F tfs s T R n ft 'R ^ r tT fr f t ,  ^ r ^ T c f r l  

f l  llO^PT ^FT*TT
^ r  w  1 i j#  ^ n ^ t ,  ^ r  ^  %

tit «ild +1 f̂RT ̂  ^wTfecf

$  I

3rfhn^, t o  15 1  ^ft 
t - ^ r  ^ t  «ft mm f w  ^rnrr 1 
^ 1 5 1 %  % sfTP^Rff «ft f%

^ f t  r̂r ?r^t f tn t , ^  Traps' #  

i ‘f^Ffh?H ^  rf^t >s4idi ®rr, ^ r f ^  w  ^  ̂  

m  »T 151 % =PT JTT̂ sTFT
*t Fff ?̂ T T O  STMWWrfT # t * 0  

m & t i  m T  ^  *px  $  1

14 hrs.

^rrwrer ?r^t^tr, 5r€t sn^rT |  f v  
^ r m f t ,  1 7 2 ^  f w ^  a rr r if  
^W f ^  I ,  ^  «TfT if!x  VRTV ^hTRT 

1̂ f̂*Ti ^  1 W 'fev f f t
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irtN r 
% tar swft

$ w rrfk < rr f tn f t* T tf t t i  
f  s s v r  f  t % fort

v f o f t  v m  172 
apt s?ft qrr ctfr T # ^rfaR- in f ^*TT# 

(  f r  *PTC spr^r^

% f ^ r ^ r r  |  ?ft n f c r o
1%$r ^  ^  ^  <TP?
zmft ft srfafafa

mfe FT W ift Ti TTT xrf >7 f 
flTTO ̂ rmr ?r JT7 fwr t  >77

TfT^TTH^T7yj| | (5!T^n?T)

*»% f t  f )  ^ e r  ?r?r 1 1  w  ^  f t *  
TOW'fi'dT ?r#Y t  i

TTfSt^sft ifa srrfSRRT 438 %
t  i *rw rc % * m r  t  * y r  arsr f t r  
*rrr fnrr % i jtft 7^ f t  *rr$?*r 
3TRT t  I $  ^T̂ TPTT ^TfcTT f
f a  *re- s r r f w  n t  ipctaT *  f^ r  *r ?r#r £  i 
qg  ̂  sr? *f wfiwt % fcpT, s # y  quP dm f 
% f%iT ?flT ftt4 % fsnr |  ^  *ft
’BT' r̂ 3̂% ttt ^  in̂ nrr vrrfv ̂ n r  

fasft f t  t  tfffcnfs fa% f T t
t f k  ^  5??T ^  5fT? z*t fa  

<tfrr ̂ t?tt |  w'Thrr
* p t r i  ^  ?V irr«t i ^^rf^rcr ^  
t^ctt % fr fnft *rr ^  Jr w  ^  r  
ifr TFrDrntfl' snf^nr % ub, x i v  
~5*t\ ^  fa n  i 

sr*<r ^ n teWi *n?fr ? ft -v
v  rrT *ft fr w rr um r^ *t ^ i ' t  
f a f f t  %Tpt T rf .-pN rr h
* ^m?rr «rr f̂ rcr nrs *r w* t  iri\ ots?
§■ 1 5 -2 0  % f a r  l£T Tffcvf?
f t w r  m ft  ^  ^rrf
^tcrr #%■ ^  q r  ^ r m  %
5^?r ^ t*t s ftr ^?r c R f ^  «rt ^  
m rre rt % 5 ^  f^ l* r ?wr 3^  ?

Bill
« rw  f*m  ^Twr i ^  f t % fg  t  

w r  t f c r%
* » <V ^ N a .N .f ■ j*

w f  *wt wiw f i a t  * n t w  $ n w
■v <k. û.» ... r*. .̂,. r». l.. v 0 v r  .

p lT , *wf W  W V  Hf^m; mVT 
* h t r
?nft «trt JT t̂ 1 1 ^ f t  5n% ^ f ?  *r
Tt m r r t  to t  *mr o t *- %
srte ^  1 ^?rft rn7T> T^rft t  f r  

* ?  «PTr?nmfy ? r ^ t t  t  ^
^ ^  ̂ T  ^  ?JT t  %frr #^T
^  * TT ^TT^fr ^T ^ftT ®FT 
fe r  ?> srm T 1 *r?r s^r t  f r  mt *rz*w
vi sfT'f t t  "Tfrsr ^rfr «Vr

T | |  ?TT JT3T °̂T f ^ F T  f  f̂ T F̂TrTT 
^ f r  5T ^Tt f t  ?rV s ? m  

^  ^ ft  i

^  *ft *TSf f5THi> (wr^T) 5STSJIST
t o  ^  (T ^r lr xr^t ^  ?t 

srnr^rr t t t t t  w t t  f  f*F t  f a g w  

TT ^  ^  % 'TW ^T^FT apT

^  ^  ^ f r  sr^T q f v fa  3R5ft ^ j f f n  | vfcr

jrfrrfT * r  %*ft wi y p m T  ^r

^  TT ^TtTT fim^TT ^7%n- | i l lR ^ -  

WTr ^Tf^TR T t 21 « P I  ^  ^  ^ T
sr fa T F  j? f r  f p f t  f̂r *Tft 1 f t  r r ^ r
3TT fR- irr s t N t t  »  ^ f t  r  iT^rrf^ 

T f t  r> q tfT T  I ’J"’

i r  § z*i T h & f u n  r tiqj 
* -r n,‘J t t  f? J^> JF ^ ;r^ f^ ^ / | r - r ^ m  
Tt7, *rfIT i q r -n -  ^ ^ t t t  ^  fr f  ^  ^  

? | ^  Tcf TT" y* A J>  'ff^T T ^ T  |

t  ^ r r  -»tt g  1 sn fr  

J?7T T7 rrwpft r r r f ^ ^ r  t  r r r w > T ^  

?rRt ^  %frfr t  f J r n  ?*r ? t
f W R  K̂ T nsfrft W ^  «f^T

TfT ^  « flr  w f t  ^ m < r  ^  ^  wr^rr 

f  ^rf?rq -HlPHn «r«f *r #  ^  ^rvhr % 
^ f e v N  % f t  * m  T^r ;  % mtfa  %rr



Vo^ ° f  W F m M W .  - f i g

fRRET

* $ *  I
w jqw  ift u ?  |  ft? * n * rc  % %  

fspi% $*w t vfepFn: fir*t *i3r, sft tfrwror
f t *  *Rt g ^ lf t  ?ftTT *T T$T |  I 1 9 5 6  

% *RT % «ft JlffW $Tt % THT Jr *RT #  
*F?% ^  w m  St t 2T *TT eft fiRT 

*tft f r w rrd ' g f  i s s *  3t 

JTRwr f^T  %  srrrtft $ j* fa* r ^ r  
?q7 %  % r  q£  Pr9N7 T« |,qn9qn7q ?7
Hlft f w  *ftr $  ^  ^Tft 5*TT cTT *RT *t
srrer? fspn v  m  *rr# *?t

srprfw s t* r f  i ?fr sn t % t f
5TT^TR tm  ^Tf^tT, ^  eft « t f w  

^ H i ^TRfT ^  far fl'ftf $ «t><̂> ?TrarTTq 
^ f t  ^ t  % f I f T ,^ t f  W P T

® rfcr *ft aft stfftt £  str str  ^ r t  

f w t f  1  37 3T<T *W3T Jr *TRft ^ I

s*rfrrrr j q  ^  sftrsp rsft f ^ R  ^
^TSFPpft WT\r T̂TT ’snf^rr |

«^5rr ^  i p  f r  24 ^  n

’T f w r  V| 22*ft «rm  r  fffcf, f W m  

sm rh n - ^ t ¥  T t ^ n -  t  t  

w  srrit srfa?r vm*  ftcrr g? t  far 
*nft *ft v N n r  Tt t f s F f s  t  rrnr^ 
^ r  ij£t »r^t fW r  T̂TriT, *ftsr ^ r  ^  % «n% 

?  f f lr  #?r % q^f n t  s r t ?  %vn £  g*r% 
3?r? j?f5F |?  gfsw  % hf^t q r  ^ r r e r c  

^ r r  |  1 far^rc. f̂ renFT * trt ^  v^n 
% sj-q?ft f r r t t  it ^ t  £  f a  w  *r 

*jfi?3PT s r i  b *tpt 'T5f  arsr ^  
sfrart v w t  »ft 

^ ft t e T  w  1 ^  ^  v t  tr?
^ J rT ?S T | ^ ^ ^ n T J r ^ R T R T ^ T f ^  
eft ^  trap %of9jrT SfrTT fsnTT'

^  ZJX I cfta> 5Tt ^cf^R
f W r ? r  srMhn: T'U ih 344 s r m |  
^ n r  vrtTir^rcrnr

fT v ra  sft ? rs5  ?rr?7r 

WT »Tft??r ^rnr# |  fv  «^^rc

P r d p l 7 q P it o  i  i^m  m m  w m $  
^  <frc # w ^ r A  ^  

«nrnj O w w  t  ^ft ^w N pt 
t jm  Sf ^*r A f  *et 

ift* %ftx t* m  ^  ^

Vly*hR J  ^T V t^ t tfR* ?f^T ^TW *B Î

f R ^ ^ r s r ^ r  I  ^ r%
’PRft Tt^RnT P̂T WTPT fSHHT |J I 

%7T ^ T T  I  f% at^TFT f^f^RW
sft#jiT  ^rar Jt 106 , 109, 110  «rrftr
3ft STfTTTT I  ^=Rft TTSf̂ rr ^rJT T̂TPTT 
=5(T%tt %f^rf 41 WITT ^T T̂cT V T 11%

^ r  orrm ^ t  f ^ f t  ?r f w t  ®T ^  ?̂ T 
? f n f r ^ w i 1 1 1 0 7 JtsrT^r 
^  3frTr3)̂ TT m* ^f^r^CRTTnw^x w ^ - 
^ t  'Srr ? r ro t  I  ^ t  ^rnr f w  ^rra?
t  ^  T̂FTrTT f  i m  sfTHT ^  f ^ r

^ft t f ^ w
irn h ^ r  % 5rm q r  «fr ^ r  |  ^ F t  
jpTt ^  T"T ^PT % TP% T R t f^ir

^ r  5n?ft |  i qft
arRT t  I ''ft H ^ r l l  % f^TT ^  ^cT ^  
T% t  ^ F t  ^T  WTcT VT ^TT |  I 5^  
1 07 *Pt 50^ % f ^ t l l R  fT^t |

rft aFR ^  ^ T  JTFft ift 106, 109, tfiX 
110  I ,  s t f t  % «p[f*r sft Errrrt j

'd'1+1 W  ^t W  I

107 % «TT̂  ^  #  ^ r r  ^ i^d l I  1 
^  STPT «r|cT « r ^ t  ^Tfft vHRft |  | 

^T^Pt ?|% ^  3V «ft |
^  *?r*t s ^ r a r  i

ftcTT «PTT| ? f^ ftgq fiR T y tfipwcn r  
f^TT T̂FTT ^  151 % ®f“̂ i  ^Ot>ri *RT*T
■m 107 f^T, ^  ?ftf^T «ft 
^ ? r t  ^rrtnrr s fk  1 1 7  % cfr^
^ r%  35TT flTRTfRT m  5R" ?Tf%ir 
3TRt ^Ttnn I ^  «FT# 5TIt
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% 3RTW VT fo r |  I 1970  «FT |  I
*  *rt£  « if % st  «rr i ^
t o t  f ^ n - iR T s rk  107 %
f t  1 f t f to  ^  *r $  *m  1 5$sfta qfts
*PT #3T «CT 107 aft tSTfTT
% *rrc *r f w r  *rr^ % f t #  i ^ j f r  

w  r̂rf^Rr f%*rr *f*t i %P®r  gsfar 
^ ^ T T ^ r ? T R T * T H T f * f >  117 (3 )  
% <T̂ T 3ft pTf? t̂cTT |  sflT 107
i i2 ^ T ^ f t  s r r iT f t a r t

^  t̂*TT Trf^q- I ^  ^ T
srra w w ( t

» n w r ¥ t t  
stpt, ■dW'fii *raTj[t ?ft srfa* i w r  ^prt 
TT*irfa^7H ®PT fa^RT ^ rf^ r  1 
?rt 37̂ T̂ fhr ^  ?̂t srsr̂ z |  cfr 
w r  far ^ rr  % ^ rr  ^ h t  mm,
S?RT ĝ T 3FT5J-T *t *T ?f I *TCT for

% sfR tft hwt sftr f^nrt for f̂t
I  3r1^ 5T^T *T ^  7% I  I 

^pRVf *nPTT % 5FP^T # # 2 f t  ^ft^T
fa s  *rr fo r *tt i ?r* ht*t SHigmre 

% v g  $  1 * jfor v t£  % nm  w r  <t 
«n wVr ^ t%  for ^rt g-rf^sr ^  

fe r r  *m  1 f a r  99 ? rr ta  Jr #*?h qftt
^  »TTT 1 ^  fomr q r  4wr ^ti % ^T ^ t 
TOT f r  1 1 7 ( j )  % ? w  m
s t ts t  qr^t fapzrr srr ? rw r £ 1 sar fr 
«nr ^ n rr  ^ m rr f  ?rt f^ rr ^  1

107%WTT%?5Sf^Wfl7?r^T
07 ? n W rHlH ^ I ’TFT 5ft 3T»TS7 
w rt ?r irm  in, szff̂ fTfcf ?niirr ft 
*T̂ cfT I  ^rSKlfW 5PT3T fft SfficTT f ,  
Tr>TTf?R> <?*TT ifft *PT V f̂TT fft 
a*F<TT$ eft % fm  107| ,
^  & m  w ^ n  11 n ^ , ^  f t ,  f t  ^
ttlH-dW 97^¥ :5ft HTVPfT *WT

I wahwq- 1968
^  mgr |  i m f t  ?mft * t  % 

* m v  >  u p t f«wr » m N m v
tn w  ¥ t  ^TTC^T h’TT I nW n ^WbiVMli 
1791 LS—8

^  5 ^ d l  ^T SR^TT f^TT I 5Tf 
?T  ̂̂  fWPTi %?T oTiTt WT | 5Rft «TT

p r r  fwr sft-^ft t̂z ^ t
&  »Tf I 1968  % f f  1970  Jr | |  I
% r  «ft ^ rn iT  i 1971  % wftz 
^rr^«r % ^ n w r  ? t r t  i
^  ?pn f  ? m i  s m  ^  »nr
t  *flr 107  ^  «P T f^ t T | i  «ftr
!HR ^ T̂T WTf̂ T ?ffi% ft% tcft yPT%

f m  \ w  'R  
*U4»i<0 jwffhr ^  ^»?t f^r #*n r | ’ 1
^ER?t *1?^ T5T T5R?t VI ^ t  
5TcT ftcft t  I 1 1 7 ( 3 )  % 5fT̂  ^  3fr

1 1 6 srrcr m *
$  I tf5R S5r STTC53T W* &  I 107
Sf ^ft ? T fe r r  t  ^  ?nq% q w  |  1 

foTRgrf t ^  ^ftr apm
«5n^ % cfr 107  srn r * rf^ g i

r̂ t T ^ ^ |  1

T &  ^  I 55Jx®t STiflW ^  t  
3ft rr^r ^TcTT |  I %f^T ?RT ?TTWt 
T?=pff f  eft Tfeq- # f^ T  ^R?t ^ft 
^ r  ^ft ? m  |  ^  ^ 1%, tTcp ^rm 
vrih <ft*T wrr ^ t W  I ^  ^ t
I  i sft mfar % M  ?ft?r
JTft?r ^  ^ T  ^ t STTcTT t  I

?ra #  144  % ^  ir sp^TT =En?crT 
^  1 ^rat T^m wk %ur Jr
cr^r 1 4 4 ^ ^ 5 1 ^ ^ ^  *rm*rra" 
^ t t  *-ii 1 J r t  wt ^ r  vnm ^  
«rr fV apt f^ i f i  srr f

1 ^  ^ t  ^  q- sranfar ^  ^r^ft

sft ? rk  * yVTSRTfW ^TT cfT̂TT «TT I 
3 ^  r p r f M V ^ T r  *n% ctW t 

^  ?rm w f t  ’srift eft $m  ^F ft ^  
^ i r t  *ftr % ^ F t  f w  * fk  f^ ¥ t  
v t ^ 5 n % ^ % T | « r  1 
q | ^  *ftr ^  ^  w r  5pn*rr

cR 3TFT f?WT i ^  ^ir »t 144 
*r»ft 1 ^ f o i T 1 1 * r?ifr 
gaF«V5VRfhr «w»r4  » « r m w
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. �irr ij ;;rr o:�m m"1r 'q"Rf � � 'Tr 
rrri:r� :;;fr� �T �r � I lfU �ifffcl � fcf> 
;:;ft ir� � �rm, ;;r) �iror mi� 

�)111 ��r m 4 s �� �R 12 1:1'� � 
�f!:Tifi ;:r �if ? ;r� � 1rf��2: <fir 

· fq; cf� irf ii"1� �r @cqn:<r ofi't. �rcr� 
<fir4 ifiar:i;rr <fir �fr �R i:rfu �cfir �' 
.� fcl; :i;r'R: �ffcfiT �;,r 't:f� c11 q's::� 
r� �rs: mi:T'P � m�ifi a-rn r� � � 
. <.Tei� I �<J ij � � �1 � I WRfifif 
�sfm cfiri! it Tti=f refum� �� � ij 
�j � I �risf fu� .:Tii0'f 1r� � �1 
�r (1<1. ,rmr.: �<Jc;"c f;,m ;,p) cfi� �' 
-:a-<J q;) '3'�R <fga" �u m.=rr 1 �T 1 44 
srii:m: �ff�c �1 � a-r <fm i ? <llrr �� 
t, ,rci.:r � <flrr �m t mq-ur it <llIT 
cfi�ill, � ffi :l;f'CfU!:l cfiZfff t �cfiT ffqffi 
,,flt � , � >f'i:ITT iifi=

r
�r �r �« r� 

�r �r u<+rr cfi =t �1 .,�1 ��if, qffif ;.;rr 
,:i-� f.rcrrcr ,rf e1.r.=a �mm ;;rnr t �r 
i:!'� of<li rf{f � I "?;:B'ifi cff't lf �ifcltl'fff 
�,;a-) ;jffrff 'qT� I lfU ��,cf � fcfi 
tif'D'f mi.:: {t, �) c!R Rr!" � qf"� 
�rllf�.r �T I Frin:r or,n� I ::mifi' cfR ','.ff 
� 1-if�c: m� <JlffiaT � c11 
�TQ,' I ti' � 'fff 't:fT�f � Ri" �'lff cpJi fcf2.4 
irf�c:;g- cfi"J' �l"{ �ff i)' :i;J'T;jf q;) ,;n,:r � 
GTcf"{ ;:r �- I :ITTG'f ;:;rr mifct 0"r i:p:r cfif � 
"{€11 � �T w· I m cl•QZi � f'I) '£f �ff� 
�T'<: �m cJcfF'H �r@T t, f<.1c1� cFlT 
�'QT i, I <1-� f<:i,n,-;;:r(�·ofl!frf � �T ? 
'1iT!'.0Tr ,rf;;·f�i-2: i'fi'T, IZ'�· �( �r 'liT ;r;rfaifi n: "' � 
m, � \� � 1 ft '9T@T t fcF (t'-f.·;rcf(f :s1· 
q;i, q;) "lr ,m;· i:r� ;,rf�r� ;:r �- oi-� &T 
iz'l'.I' cfiT � �rfcli f"!' ... i:lc;1D' � tj"ur cfir 
��·H<:i �) �� , wr-.: ,;n,r �8'ifi'T +fR � 
·� frill; �rs: � al' �iJ· Q;+l" 'ti"T '.TT w , 

m<li<1. i::rr :sr 'l;fT, llid <f."1i� �f::;;·�-;c: qi"f 
<if"T �Tu" :i;ffC{� <fi\'f�ifi'T 'l;,ff(f �flj· cfl( � I 

Bill 

·� *!- �;;ra +r�'rT ui':ffli'I· i:rz m 

Wt ,;fn:: cf�� 167 cfa'•lH I �;:�frr 

cg""i.9 �r·ff c!ft' .j-oep ar�r{ �r :i;rf( �a 
. - ..::, 

" 
· :l,I -c;l§f �- ffi<TT cfir �a- g"'{ 1 �� 
;;rq:;�r�1 cfi'r '.Tr ��if •Fr � � , :l,111:j" 
��a- � fci1 fr �m ;;rq:;t'f�r � f�rn 

G("�<Jr � �fcti;; i=ttrr off<J ;,{t � I �f 
cfcf. 'ti� �I .;r�· cfi{a- �' ::3"rfcfiT � G"�f«; 
·91 .. � � Af<li<T ;jfj' (1* 3;[11: �tr ffl � 

q�· irQ 91'@" � fci1 � •P!��c: � :i;rrz 
\3:1'.I' rn �;;ifi'r fr G'�·� �r cfi'mr � , 
:l,I ·c'<§f �- Ff{ I 'i_fcn cfif'Tf �ftl'q; �1 :J;TTZ 
.i'o� rf�T �T (:j'"ifi'f I .:r�r +f�W.f cf, T �ti if 

cfir{ �TlSf .,�1 � , 1 6 1 cfir if.:r o1� �r 

fcfi'lff i I �tj"1fi off't lf cf<:fmrf <flTT'f f�<;1 
mtn � I f'qciJ .S-� 'ili. �fr cn:f«r � 

;a'tfifi'T 'l;fR it ,.;fTG'cfi'f �· fu;;RH t I 

"The longest period for which an 
accused can be ordered to be de
tained in police custody by one or 
more such orders is only 15 days. 
It was so held in a case arising un
der the corresponding section of 1961 
Code wherein the time limit was 
not fixed, and similarly under the 
Code of 1882 wherein the words "in 
the whole" were absent 

"Where even within the 15 days' 
time allowed under this section the 
investigation is not complete, · the 
police may release the accused un
der section 169; or they may send 
him to the Magistrate having juris
diction to try the case or hold an 
inquiry with a report under section 
1 73; then the Magistrate may re
mand the accused under section 344. 
But s�ch remand v.;m not be to po-



lice custody. Detention under th is #  .gJTax ■nru^  c__
section in the police custody for *  ^  < m r V
more than  15 days is  illeg a l” *** ^  T^FT5R fftaT I
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*fcfr spr ^r% «ra*rrr 
^P^TT *TT far tfo sff T > r V $  rrm  
f w  arr t ? t  |  i ?5rfaR t̂rTT w  t  ? 
344  % ?r^r fn rre  %fr anft f  \ ^

+14 % I ?Tfa^T F̂T*r *T *s7T̂ '
t  far 3 4 4  Jr aft fr q r z  £

m  * m  aft |  ^  3r*r f t
t  » <|faR ^  argT HT T5F

fa^T «f?t 3Tt| j |r IT̂ T gTT5'
’RT'T arrr> u;^ jfr fo r %frr »jfapr 
*r T*r cfr sth ^ cit ^%»rr f a  ^
#3- p r  i n^r f o r  ?r s r fo r  
m r  p r T  *fr
*T R H  % fa r* ^TTT -* I T|l=ft TT^rsr tjf^FT 

if rr^r f^ r  % f<T(T * f ^
arr tt7- <‘i  j?  i «t̂ t ^ r r  *"/vi«i rnrcr 
?>fr ^  i ~.T^nr % far*' s r n f  t  m t  
fiFT  THTPfl 3fr jfV T ,̂-4 |

SpfejR vHK, V-T5T £ S t 3*T
snr^ft 5* i S rrr^T . p̂ :t f^ r
cmT Tt -rr^r rpj-f mT *t stf-t %
I F M - w i t  q ?  •T’ ’ ?  fa* T 3 T  f i  " T O  
3r?,r %xf ?nr rM M ripnT  q i o t  
*ft *?T *t TT7T arPT STt* arSTTt 7r *r> 

n jnqr rr$ q*n\fr ?rre h fa. r ^ r
-% ^5r £ rpTT^j ¥f-, ~ |

^ r : t  qrr sr,r tn far j  i 4  
g F T  t  I Tt?r TTFT f - R T  I 

5?wPTt*r q fT, ^  1 ^  *p3>
qsrfw f o r  t t  ^ ~ n  f  i

t t ^ r -  w  t  far ? h r  ^  ir
^ r  T ^ t  pcrr, m  ?p t  i

$  ^TfpTT f  far t3^r % ?r^T ^ I^ ET R  
faniT arr̂ * far ? fk  f  ® f^T % f irr  ^5f 

Mfar̂ r w  v n i t  «ft an% i 
%frsrFft ^  % gfapsr ?r an% i 
*RTt *lsfte*T SJT t̂ aft tfps ?ft T O
^T-TT | ,  %faw aR  m  t  ^  g,

w ft  farr n^: <?q>r srr^rr f  fa  qfaw  
% w  fa^r «ITC*fT ”W Z V f^m r

f, ?rV m  farOT^r it ?fr w  fefi f t  ^rpf 
f t  Trf |  I m  ai^rTT I #  I  I Vfiit
m m  ^  i

% m rn s fr  %  «rr* ir ^
■Mil'll far^T'PT ^ FT t1 %
w&r f a m  % i « r t  T ^ n f t  ir

? f t r  T ^ f t  %  s jp ' i t  afl «JT T  ^ ;
t  ^ r n  ^ T r T  |  l ar^T ?TT T T
JTTSFg- I ,  n^T cftfiT r r f a ^ ^ T  g F T  %  
gisr *ra n  ^tc ft | r rft m r  vfV ? p f m  ^  ^ ; 
3Tf ?r®^t ^ F T  f ^ V  t  I

m t  f k m ^  *r rft*r
rr? % c f % J ^ T  f^ r r  $,
f a p #  *vft * s V s t

rm «r i ?z~<m siifaairr
ft, ^fa*T W  H ^?Tir n r  ^  ^ 1

■j^ t  r  i z q  f  \ %• ^
%i& £R TW  “fa^r srinT
rn r^ ^ r  srre> fa ^  , tf»T
SRpTTt fa u f a f f  4 r  ^Ti?TT f F T I ’>fc

i ’R ^ V  ^ T k j t  ?t i r f r  t o t  r  f T  
a 7  W  m re* ?  ^rr i »! ‘^ f r
f^r w  I

“The High Court may, in consul
tation w ith  the S tate G overnm ent. .

“TTqrrai;*” f t  w \f .  “t t h i & Q i '  
T*3T |  I

___ prepare a  panel of pleaders
for each district from  among whom 
th e  accused m ay select a pleader for 
his defence under sub-section (1); 
and also make rules providing f o r . . ’’
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m * r  v k  3 t f r *  i f r t  % SiTTr 
tr?ar xvfck. % * R if  % f r  fa%  %
fk v  in fi fo?T SRTOT 3TRT I ^  eft W  
ft»rr ? *nr wt^r w n faf t  ^
■pfffr fapptft t f f e r — ervmcT—
*vft % *  sft#»r f r  * p tt

?ft $  *TT
I eR f *R37R trgp fpq1 §T *ft

srfg’̂ n : ^  T?ft f ,  ^rf |^ f t  fr*r *t i ^ f r t  
«rrfw ^  |  i ^ r t  $  ^rtf

i  i *r#t v p w  < r  
srh: **ra?t *rre i 3ft m t m  ^  |
f r  f r f  ^ftJ % sTRT TTvJT *Rv >R ^

m i%  % f%% % f r̂cr t^p w m \
etVt ir^sTjrg wft *rf '&z f t  f r  
^  frs ft spt ^  % i

m r  f r  %% * f T  I ,  t  s frn * qrg: % 
sn f^ F r ^rr ^rR cr w *m  g  i f a w t  «rrr 
f  *  * 551- «rr f r  v c r tm  3r ^ft 
V f y V R  S, # d + ^ H  f * l f t  ^  %  
$rfr?r ^TRrt^T >̂t ĵsffar fira% 
# r  ^nff 3r nn**r *rr f  ̂ w ff^ p r  %—  
^ n ^ ta r a r o r  q 3ra£fe 3r * f f ,  
t r r f ^ r  % *ft ^  ^ r  |  f r  (Rfcr 
Sflftx <b*ii<i ^vT^FRT f̂ft ^  ®F̂ rt<T »T^t 
f a ^ r  i, eft ^ r fW m  * t

f?Fr |  i gsfto ^  % W [
*R  ^<+<0 ^Nr ^  f w ^ r  |  i 
t o t t  it w$ 3ft ip?n?r *pt # ^ r t t  
s * im  t o t t  f[ i %f*FT ^ r  w irfird , 
WTRcT *TT ST9PBT % f?HT iffor H f̂ TT 

w ifc  #% f t  ^ rR m zr m  ^ r r t t  
?nt r̂ ?fr»T g ^rr ^  5pr 1 1  

*W t » rft^ r f t ^ R r  ^  i

«wrr t  %  : t m r i f  ' i v r

^ t * T T  » t  ?lf WhSPT ,̂ Tf33rT j[ 
f ¥  W 1 H H  ^  WWT, * f T ^ ^ f t , ?IT STT^fW  
^ w r , *n  jj^rf^nr ^ t  sft vrnsrr ^nrsr r̂ 
scrr̂ -, 3̂?=r̂ r ^ w f t  f*r5RT ’^ rfftr i
^  ^  ^  I T T ^  $T if t  ift 9V9TT
^  I ? P R  d^ofit ^ 7 ^  W  ^5fT f w
m fo n  eft arf p f  ^iT^ir i

5 t ^ t # T T O s r r c r  107 ^  cTc^r 
srrrmf % ^  % ^ft ^Tf?rr g i
^  3f?t STcTRT  MT^dl f  fr*
3TW ftrs^r 5TW f  ^  f ^ R W T
I^btt, eft Jrft1 f r s  ^ € N h  ®Pt ^ T *fT f 
%  f m  f ^ t  %  % t t  ^ r  #  ^ r  
f e n  w r  i ^ n » w r  * r f  ^  

v f N t  t  ^  ^  ^  
rftinrR" 9Tf% ^ r w f  ^pt^t %  f^nr 

«n^r i f^nr 5frrf ^ ^ - v r % 3 f t  % ^ t t  
^rrt^r q r , ^ w t
T f W  I ^  ^ T  5f^ff ^TT 3PT ĝ 5T
ftr zrfT w f  «tt^ «rrt; w tft, ^ f t ,  
arm ^ T K , w r  f%^T i w wt^r, f ®
f»T 5 5 /1 0 7  ^  ^  t  I

^ r  ^  f̂tt ttht «rr Tr*rfsf i 
3 f  gr>=rr f r  % w m  f , 5 ft m -w w  ^rft f ,  

vrrf % «Tfr ^ t ^ :  t  T ^ rr  «rr, ^TJft 
^  % ^ r  *r m  ^  «ft( ^ r r  w t  «ft,
^FT f^TT t  W T  ^FTr I W %  TRT f^ R T  «TT I

f ^ f t  *£ 9 H  *t t  ^ p t ,  crt 
arira -sFf r̂ ^na^fr d iT  i f l r  ftr ^*r 
spfr % f  r i w r  f r  ^  ^nrnr f ,
s iW ft ®pt f ^ f t  stptt f  i
#*Pfrfr srsrrarft, =artft3*r vt 55/107 
t  O r w t  f w  m m  |  i t o w i t
n ^ t^ , *Tf ^ r  iTVWft % ft TfT | 1 
# ? t Jf ^ f T w f r  *rwrw & ,
fW ^  ^ t f ^  I «PfT f r  ^  »TRF
W R f ^wlr ^  i ?nr
«ft w  wRf ^ r ;  #

Criminal ProcetHmr agat
Bill



BHADRA S, 1 8 0  (S A K A ) Crim inal P rocedure 234
m n

far* «?5r 1 efar for m  
^ *rm  tor £t far?rr *wr 

r̂rer % qst? fa*T vr fasrre §r f^rr 
to t 1

rrnr Hfk?r fm <  «tt 
'Er̂ T̂ rr, fN^rr «ft *tt i '3^*t srthtt 

far $  « f t p ^  ^  ^  m f a * r  t t t  *r f t £ t  
«pn^ *tt^ trtot«rr, 
f e f t  3t w t  «ft, eft « jfw  STT 
s»r * r ? t  ir far t o t  f w n s f t , $  3̂
«RT f^TT WRT ^  ifceTT «TT, t*3T fa*T ^ T
$srr far iift f f r e d i w  ^  * m  s rc  fo r r  
1% sttct m h ^  ?rt 1 « t  3 * #
f% ?w ^  ?^t ftn  1 ^  fê r sp* ^  
^Twftft *tz % m %r w fte wrr ?rr t^t 
«rr, tft jfarer 3T?ft ?f 3*rtft »nhr R^rt 
* r k  far ww «Ft 55/107 *t  firw n :
fâ rr r *f$ tW  spit far w  *r?rr & ws- 

3  fa r  f e r t  ?T̂ t *nr3FTT, *Tf **t 
•w4*hi «i4 (\ $, ^ SlftRT fefIT * m  
3TRfr f  I

ttorrr t?wn f^m rr, R̂rc*r sr%w, 
«pr srranr «rr j 55/107 *r #?r *rr

Vt *Tt $t?ft effRT

?ft# v t ^nrr wrz *j*rr «rr 1 cp? 
flftar irnnft m  1 sr#  >p̂ t far 
sPTFTcT f j f t  »T|ft ^  I ;3TPT far If 
X̂TRcT 4»̂ l ?f HT3r>, SFR $ WTOFft

«ftaft *rt ^rrjuTT, eft *n%-5rr^ k
q f a f f t ^ t s t f f t ^ r r q n ,  ^ t r t  w r  
?rft |  1 ^  ®̂t far ?pft qrwr,
eft sftwr far »ft *n?t# wIh î

* r t  «it-̂ " fawft % TFsm 'tx r̂rr «rr, 
% ?t 5%^ n̂% «rw ’fiftr ^ t#  
TftFT far aRTT ^  ^ t l ^  aft5TT far 

^  ?r^T T r s m  t t  % f ^ r
fTf% % «ft fTWT g  I ^ T  % Tjji%
*f!W ? ^  %5^T5T, T O 1 F̂T

*33 Cod« 0/

T$%  TT<TT f  I *n j fT^T 
t  7—  ^ raF frf « R ? r^ t |,  3* t$ srrff
vft’T fa^ft T ? spt ®RT % *TT ^TRxT % 
fa»^rrt ^  I ^ ^ ^ T T ^ T f  i ^ r ^ r %  
^ j p  far t  t r r  eft j f ^ r  an#
3ft% far ^  55/107 % faft fasr
I  I % HP7% «TRTT
ap^T far t^ r  q r^  ^ t  | f  f w  ^ T

f f t J T s i T « f t  1 55/107
% eT|er «RT WT t̂cTT |  I

*ftr ^ r r  far ^  55/107 * r r  ^ t t  
|  1 fafiftrer sft^ ^ T  y ^ r  y t  
* p t ^ t  1 55^  w « r r ’ - u^ t  
* f t * *  ?rn7> » ^ r  ^ iw  %
W T ^ $  ^5T %  ^ T  ^  P T U T  a R  t g  
I  far f a f^ F F  f ^ R T t  % ^ T̂ ^ R - %  
qrsT^R^r 41 y +  ? ?  f  1

f f fa q w  ^ e T T  I  far TT3FJT apT ^  V $ * f  
I  far m  ^ftaft ^ t  t o m  ^ r ,  
th snnx  f t w r r  3rt^ 1 # fa^r ^  ?rr-
*P R  TtsP T R  eft ^ f t  ^  |  %ft* fa R %
'm  t h m R  ^  t  «tt y T̂ y n  ^ s r  
V V *  W R l^ l  *T^t I ,  ^3R«Pt ^  
?F<f apr %eft |  I

SHRI B. R SHUKLA (Bahraich) 
That has been deleted.

«d w s  far*^ • #  «rRm  |  1

^  ^ r r f  |  far #
5ft ^ w i  irnr T f r  farr s r r n ft  
^ t  5FT2%‘ %  far r̂ ?$rr g , v^Taw 
gfi%  z r t  % * r » ^ m ^ N r  ^ fr t  1 
tRr ^  f e - qzh?H

f W  \ ?TRt eRT ^  3ft ^  |
^T^T ?T V K  ^FeTT $ffavT qfeft 

5TTT ^ T  ^  t^P # ^ t % 5 R T ^ ^

^ W f e ^ f R ^ s i T w r i  
far vttK ^ r ,  s r w  Sr fm r^ r
%?m if tx  ^  ^  ^
I  tf te  ^ r  t o  5ft w  S-fkftft ?n ^ r 
an  ̂ m -W<gqr M m  x r  t
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[ *  « «  f w ' ]

% %*r *  ( 3 % 
sf^r f a  f f o re f t  % <fh t w  t
s f tr  P p w t  f w  3JVTT % 1

s r  * p t  t d t o H  m r  eft i t ^ r a : p r r  
«fh- ?rr^fi eft w i %  yp? f a r  
zfrr $*1$  m  $■ srts%
srr 7% £r jft r^rr f a  ? tf t f a r  srt
f m  ?ftfvir ? r>  ' : f i  f a r  %  ? is  t t t t t  
«fr ^  fe u  w i  Srfar ^  rm
f a ?  *TTfaw «rHT ?n fr 5FT 3FT 7?TT
f  1 o t r  q *  s tw  ^ r r  p i t  efurr m  
w z  w  f>TT 1 s?rfair w  e P s  ^rr f f e -  
^TOT JT5 W  I * r d  w r tt  ^  T P r I ,  
$  arrmrePT ^ t ^ t t  £ , t  ^  fr?r ^ 3 r t  
^TfeTr f? f a  vR ^  % ^ 5 T
srrftn* v t?  ^ T rn fa fr *m r *r it  m  M j  
i r ^ f t  ^  sprftntft'f t  t t t t  ?ft
7 7 W T  ^ T  ftfa^T ^  sqfefTef 
t t  mr<i s m w  faikeiT %• m t  

sft, *k z  ^ r  jjmrfsFrr q rr^  s q f a m
S 5 F T ^ % F ^ *  W * * * T  THTTtfT
% *  f a m  ^ r r fa
^ t T f sra?re t  f a  f?rfa^ % «tpc ir 
fad^rr^r sfpffap; %  j? P ‘ *r, s^faeRer
a ^ R F nr %• 5ttt % *fr s r f a f w -
3rr?r s t w c r r  £ 1 snrcr j # t  ^rr s t r  srrc 
t s ?t M qn PWtPq7 %*pr rt qItrn 
3PT %  Ttrsr ^ T w f % r  srffrfw qrpfr | ,  
fafsr * m t  M fafaqrew lf |  s f k  w  
m  sft H fo fiW W flft |  I o R  fT^ ^ r %
f w t  *Ft ^ t  w t * r  %ttx ■OTrcsitf,
H et^ e tR TCt * #  W T m ,
fofiresr sffeft^  ir qr% ^  v t f  qfa- 

i

SHRI EBRAHIM SULAIMAN SAIT 
(K ozhikode): Mr. Deputy-Speaker, Sir. 
to-day the  eighty-years’ old Code of 
C rim inal P rocedure is sought to  be 
amended. 1 feel th a t thia is a for
w ard  step w hick can guarantee perso

nal liberty  of the citizens of the 
country. Justice should be assured to  
all sections of the population in  the  
shortest possible time. I  feel th a t when 
we are having th is new Code of Crim i
nal Procedure, we should not a ttem pt 
to d isturb the established personal law  
ol any community. I  am not going to 
deal a t length w ith the various o ther 
provisions contained in the Code of 
Crim inal Procedure which is before 
the House This has come iVom the 
Select Committee and also ha> bean 
passed by R aiya Sabha. But, one 
thing which I would deflaite'y like to 
pomt out is this. I consider it my 
duty to point out this w ith regard to 
Section 125 of Chapter IX  of {his Bill 
This is, w ith regard to the txp lana- 
tion of the “wife” It is stated here 
th a t 'wife* means ‘a woman’ who has 
been dn  oreed by or has obtained a 
dnor<e from her husband and has 
no1 re-m arried This, I consider, to 
be a very very w rong definition of 
‘wifo’ which is not only against com
mon- ense but also goes fundam en
tally  ag >inst the provisions of Muslim 
personal law  I desire to  po in t out 
about the provisions of the Muslim 
nersonal law  to the august Houge. I  
consider it to be my duty to point th is 
out to the hon. M inister als* so th a t 
he may kindly consider this and 
see thn t a t least this definition is de
leted from  this Bill, 1/ he cannot do 
tha t a t least the Muslim community 
w hifh is guided by the M ust’m  per
sonal law should be exem pted from 
the purview  of this explanation gjven 
in the Bill

It is very  strange to  describe a 
divorce#* to be a wife. I cannot accept 
th a t definition I would like to  point 
out here that, as fa r  as Muslim per
sonal law  is concerned, i t  has laid  
down a specific procedure w ith regard  
to all m atters concerning life of a 
Muslim As fa r  as soecial life  of the 
Muslims is concerned, these directives 
have been laid  down no t by any per
son b u t by  'God’ him self in th e  K oran.
I t  is, therefore, not possible for us as 
M ussalm ans to  go against the direc
tions given in  K oran and as an  expla
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nation of the directives of the pro> 
phect. Here, I would like to  Point out 
th a t as ia r  as Muslim personal law  
is concerned. When a divorce is given 
to a lady, Ihen the provisions regard
ing the paym ent at m aintenance is 
very cleaily pul down. A part from the 
fact that jt is strange to term a *di- 
voiceo’ as a wife, this provision ero
des the provision oi the Muslim per
sonal law under which the period for 
which a woman is entitled to m ain
tenance after severance of m arital 
ties, cither through divorce or through 
judicial separation, is fixed at her 
completing three monthly courses or 
three months in case she is either 
a m inor or past the age of m enstrua
tion. In the rase  of a divorce to a 
pr>'gn'int woman, the woman is en
titled to  m aintenance till the preg
nancy is over This is how the poriod 
for whuih sh° can claim m aint'm arce 
h t)s 1-ep" 'lv H  anil 1-iH d<-v» i und^r 
Muslim personal law  When she is 
prepnant after the pregnancy is over, 
thp claim ror m aintenance completely 
5>tops and sh*‘ cannot claim any m ain
tenance and if the lady is not preg
nant the dnim  for m aintenanre ceases 
afK r three periods For the other cases 
a’so, the period for wh»ch she ran  
cl 11 m m aintenance has been specified. 
Moreover, there  is also provision of 
Meher th a t dower which h is to ’\e 
paid on divorcing the  wife.

B ut under th is Bill, a lady although 
divorced, can claim m aintenance from 
hf»r husband un til she is rem arried; or 
dies. This means, th e  divorce would 
have taken place because both could 
not agree, and divorce has been g ran
ted bu t th °  husband has to pay for 
her m aintenance for her entire life if 
she does not get rem arried. This is 
completely against the provisions of 
the Muslim personal law, and, there
fore, I oppose this Explanation. I 
would request the hon. Mini'.te; to see 
th a t this Explanation is deleted and 
does not find a  place in the Crim inal 
Procedure Code.

So long as this Explanation remains 
on record, it is not possible for us to

support th is Criminal Procedure Code 
particu larly  this section In the Bill

I would b iing  to the no tu e  of Iht* 
hon. M inister th .a  we have had repe - 
ted assurances lrom  the Prime Minn, 
te r of th is country th a t there wi 1 be 
no interference w ith the Muslim p r i
son al law. She has been giving this 
assurance repeatedly all the  time. 
O ily  two weeks ago, I had met her, and 
she told me also the same thing; I 
mentioned to her about th is clause 
and also the Adoptions Bill which is 
a t the Select Committee stawa, and she 
gave the assurance th a t there  would 
be no interference w ith the Muslim 
personal law. Recently, the Muslim 
leaders, led by M aulana M ufti A teequir 
Rahman, President of the Muslim 
M ajlis M ushaw arat m et her on a dele
gation, and again the P iim e M inister 
had given them  the assurance that 
there would be no interference with 
the Muslim personal law

You mav be aw are th a t some tim e 
back, the Congress Parliam entary  P a rty  
als* declared in very clear term s th a t 
they did not intend to interfere w ith 
the Muslim personal law. In  spite of 
tk«se declarations, if this kind of pro
vision comes here in this Bill, we are 
afraid  th a t we m ay have to  conclude 
th a t while they do m ake such decla
rations, tha t they do not intend to in
terfere  w ith the Muslim personal law. 
yet they try  to in terfere through back
door methods. T hat is w hat we shall 
be forced to  infer. Therefore, I  would 
once again reauest th a t the definition 
given here or the Explanation given in 
the Bill of the wife should be changed. 
My hon. friend Shrj P. H. Mohsin can 
very well understand the im plication 
of th is provision. L etters have been 
sent to the  P rim e M inister by the 
religious heads of various institution* 
pointing out this defect. Maulana 
Muft! Ateequir Rehman and M aulana 
Mohamed Y usuff A m ir Jam  ait i-Islami 
and others have written Iettos** They 
have clearly pointed out It ts
wrong to say that ‘wife* meaftf & per
son who* has been divorced by or has
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obtained a divorce from her husband 
and has not remarried.

Therefore, I would request the hon. 
Minister to have this Explanation in 
regard to ‘wile’ deleted, because it 
is not only against commonsense but 
it is against the principles of justice 
and it goes fundamentally against the 
Muslim personal law.

SHRI SHAMBU NATH (Saidpur> 
There is difference between talaaq and 
divorce Divorce k  obtained from 
court, but talaaq is obtained under 
customary law.

SHRI EBRAHIM SULAIMAN 
SAIT. But maintenance is claimed 
in both cases, whether it be judicial 
separation or divorce. Let not my 
fcon. friend expose his ignorance. 
Here, judicial separation and divorce 
mean the same thing. In both cases, 
maintenance has to be paid under this 
Code to a woman until she remarries 
or until she dies. It is wrong. Main
tenance cannot be claimed to anybody 
who has beam divorced, for period mane 
than wfeat 4s prescribed by Iflualiin 
personal law. As tor othexs, you can 
do what you like. They an  not gov
erned by ^ensonel laws. «ut as far as 
the Muslims Me concerned, they are 
governed by the Muslim personal law 
and they lhave to follow it

If a period is fixed for giving main
tenance, we cannot say that the period 
Should be exceeded and nobody who 
has been divorced can claim main
tenance for a period much more than 
that I hope the Minister wiU consi
der these points and also keep in 
view the assurances given by the 
Prime Minister and also the Congress 
Parliamentary Party* members and 
various other leaders of Congress.

THE MINISTER OF STATW IN 
THE MINISTRY OF HOME AFFAIRS 
AND IN THE DEPARTMENT OF 
PERSONNEL (SHRI RAM NIWAS 
MIRDHA): We have had a very use
ful discussion on some aspects o* the 
present BUl which Is before the

Kotise. Members jaws eaflpreaslon to 
their views from thejr respective 
viewpoints end I am grateful to them 
for whatever opinion they have ex
pressed on some of the changes we 
have made.

The whole approach in framing this 
Bill has been' that we should try to 
strike a balance between the needs 
of a better order on the one hand 
and the rights of an individual to 
freedom and to enjoy his property 
and to the other things that go with 
these on the other. It sometimes be
comes a very difficult exercise. When 
I heard members interpret some 
clauses in a manner which was in the 
nature of an extreme view, I ielt that 
they were speaking from a very 
limited angle.

Shn Madhu Limaye made an elo
quent plea for protection of rights of 
the citizen, his dignity and the enjoy* 
ment of his rights enshrined in the 
Constitution. He also narrated his 
personal experience. It is not only a 
matter of his personal experience. He 
has definitely made soma contribution 
in the evolution of our thinking, of 
judicial thinking, on some very basic 
aspects of the Code.

Many of the things that were said 
here would nftain feave to be repeated 
when the clause by clause discussion 
takes place. I will broadly touch on 
the viewpoints expressed and try to 
reply to the arguments raised by hon. 
members.

Much has been said about security 
provisions like sections 107, 108, 180 
and 110. It has been said that they 
are very repressive and should not 
find a place in our statute-book. The 
needs of society do demand that 
under certain circumstances some 
extreme measures have to be taken, 
some measures which have to be 
drastic and those that have to be 
taken on the spur of the moment 
when there is an imminent danger 
of breach of peace. In those contin
gencies, it may not always be pos
sible to go to a judicial magistrate or
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any magistrate lor that matter and 
try to get an order from him. To say 
that the police should not have powers 
to arrest a person even when he is 
being apprehended in an act of com
mitting an offence is also to take an 
extreme view. But we have tried to 
tone down some of the rigours of the 
provisions and to make them more 
limited and to provide more and more 
safeguards *0 that there would be 
very little scope for the abuse of 
these provisions.

Sometimes the debates took a t u r n  
which shows a complete lack ol laith 
not o n ly  in the police but the judi
ciary, the subordinate judiciary or 
even the higher judiciary. Many of 
the suggestions that hon. Members 
have made really stem not so much 
from the provisions as such but the 
way they are interpreted in actual 
practice in some extreme erases. We 
cannot g o  about in the formulation 
of a Code of this nature by keeping 
in view only extreme cases or trying 
to make provisions so that they may 
never occur. That is jtzst not fMMrfbJv. 
What is possible and practicable is 
that we should have -a Code wfcich 
Should provide protection for the 
aggrieved individual as w«ll as for an 
accused parson, to see that he is not 
detained and put in jail fcr a day 
move or an hour more than is abso
lutely necessary; and to provide when
ever possible that the discretion should 
be vested in the court in cases which 
were earlier within the purview of 
the police. So, the approach should 
be that whatever limitations are being 
sought to be put on the liberty of an 
individual should be balanced against 
possibilities of abuse of power, whe
ther by the police or the magistracy, 
in a negative way. But to take an 
extreme view that a l l  the security 
provisions should be taken away, I 
think, would not be in the interests 
of society. Situations arise when 
these steps have to be taken and so 
these have to be made available. On 
Hie whole, these provisions have 
worked In a oroper way and on

innumerable occasions, but for these 
provisions, complete chaos would 
have resulted and the liberty of the 
individual would have been endan
gered and sometimes even the stabi
lity of society would have been in 
jeopardy.

I will not go into the details as to 
what refinements and improvements 
we have introduced in this Bill, They 
will oaroe in when we come to the 
amendments, but our general app
roach that, firstly, we have taken 
some of the security provisions from 
the executive magistrates and given 
them to the judicial magistrates who 
under this Code are independent x*f 
the executive. The separation of the 
executive aaad the judiciary is some
thing which we all, greatly desire, 
and under this Code, for tte  first time, 
a uniform scheme is being laid down 
for the separation of the executive 
and the judiciary. Before this, Use 
position was that the situation differ
ed from State to State. Seme had 
statutory sanction to the separation; 
otter States had just some adminls- 
trativ* arrangements. But after this 
Code these will be a statutory demar
cation ol functions between the judi
ciary and the executive, and that 
would set the whole thing in a proper 
frame.

In addition, we have also trans- 
«err«d some powe*s conferred in 
eome States on the executive Magis
trates to the judicial magistrates. 
That would also ensure greater 
confidence.

It would not he proper always to 
distrust the police force which is do
ing a difficult task under very diffi
cult circumstances, and if there are 
aberrations we should find admin
istrative and other measures to deal 
with them. When remarks are made 
about the judiciary itself, I cannot go 
into this because we have to take for 
granted that our judiciary is indepen
dent, that it acts in an independent 
manner and that it is free from  
executive interference, and that is 
why we have separated the executive
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and the jud ic iary  on a  sta tu to ry  basis 
in  th is Code. So, to  have a  sp irit of 
d is tru st a ll along th e  line w ill not 
m ake fo r p roper administration, of 
justice o r even the proper running of 
the adm inistrative system. I shall 
touch tw o o r th ree  points which have 
been raised; I  shall s ta rt by  referring  
to  legal aid. I t is tru e  th a t equity 
before law  is m ore or less illusory 
if legal aid of a com petent n a tu re  is 
no t m ade available to  a  person w ho 
seeks redress in  a  court of law. I t  
is w ith  th a t end in  view th a t w e 
have incorporated  in  th is Code, a 
provision th a t an  accused person 
would be entitled to  legal aid a t Go
vernm ent cost in all cases th a t are 
triab le  b y  a court of sessions. This 
is considerable advance from  the  p re 
vious situation. Some of us would 
have wished to  go fu r th e r  also bu t th e  
whole th ing is th a t the  cost of the 
runn ing  of th e  legal aid  system  w ill 
fall on the S tate  Governments. So, 
we thought th a t as a  beginning, le t 
us m ake it incum bent or compulsory 
for the S tate  Governments to  pro
vide legal a id  to  a ll accused persons 
in. a court of sessions and  a fte r  th is 
system  had  w orked for som etime and 
.if . th e  S ta te  G overnm ents feel th a t 
th e  resources w arran t it, w e have  
m ade an  enabling provision th a t  they  
could extend the am bit of th e  legal 
a id  to  any  ex ten t they  like. To m ake 
a  com pulsory provision to  cover all 
types of legal a id  w ould no t be 
possible. Shri L im aye m entioned 
about th e  am endm ent of w hich he has 
given notice; h e  fe lt  th a t th ere  m ight 
b e  some 6ort of an  abuse and  th e re 
fo re  in  th e  Code itself w e should say 
th a t a  lis t should  b e  prescribed from  
w hich  th e  person should be  chosen. 
T his w ould b e  m ore o r  less an  ad 
m in is trative arrangem ent fo r w hich 
th e  H igh C ourt can  m ake rules. I  
th ink  i t  would be desirable to  m ake 
i t  incum bent upon any  person who 
practices law  to  serve un d er th e  legal 
a id  system. W e say  th is  is a  noble 
profession; i t  is  lucra tive  as w ell. 
Senior law yers particu larly  should 
give som e p a r t of th e ir  tim e  so th a t

th e  scheme could w ork  well. The 
point is  w hether the b a r (associations 
could come w ith  some voluntary  
schem e or w hether some legal com
pulsions should be in troduced th a t a  
p ractitioner should give so m e 'p a rt o f  
his tim e for legal aid  to  the  poor.. 
These are ideas w hich could be 
th rashed  out on some other occasion, 
or in some other forum.

The problem  of legal aid is a seri
ous one and i t  is tim e th a t w e in  th is  
House and the socie'ty as a  whole 
went deeper into this m atter we 
should not give sub-standard  legal 
aid to  the  accused persons. How is 
i t  to  be done? M erely m aking a 
la.w as suggested by Shri Lim aye 
w ould not solve the  problem. We 
shall have to pu t a  legal obligation on 
every law yer to serve in this and 
then m ake a roaster so th a t he can 
come tu rn  by tu rn  according to the 
roaster. This could be taken up 
separately. The L aw  Commission 
has given a separate report on legal 
aid which the G overnm ent is consi
dering and we can seriously th ink  
over th is m atte r fu rth e r and see how 
it could be m ade effective.

The provision th a t we have made 
is a sufficient advance from  the p re
sent situation. We have an enabling 
provision by w hich the  S tate  G overn
m ents can take  it fu r th e r if  they  so 
desire and if th e ir  experience w ith  
this system  is satisfactory. I  do not 
th ink  i t  w ould be advisable to  go 
beyond this a t th is stage.

As regards lim itation, th a t is also 
a new  idea th a t has been b rought in  
here. W e shall see how  it  works. 
To say  th a t th e  police w ill collude or 
prom pt to  see th a t lim itation expires 
is n o t correct because w e have m ade 
an  additional provision here, clause 
154, which says th a t if some person 
goes to  reg ister F IR  in  a police station 
and it  is no t reg istered  th e re  h e  can 
go in  addition  to  going to  a m agis
tra te  to  a  superior officer and  find a 
rem edy. I f  h e  wants to  ge t i t  regis
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tered  w ith  the  police authority , i t  
w ill be registered; we have m ade a  
sm all provision in tha t respect also.

Shri Sulaiman Sait said tha t the 
E xplanation to section 125 w ould in 
terfere  w ith the personal law  of the 
Muslims. We have to see w hat is 
the purpose o£ the whole clause. It 
saya "O rder for m aintenance of 
wives, children and paren ts”. This 
comes into effect only in case of ex
trem e hardship w hen a wife has been 
neglecled and h e r husband is not 
m aintaining her. The clause gives 
her a right to  go to court and get 
an order for m aintenance against the 
husband. The Explanation says:

“ ‘Wife’ includes a woman who 
has been divorced by or has obtain- 
ed a divorce from her husband 
and has not remarried*’.

It has no effect on thi* civil status 
of the wi*e, husband or thp divorcee. 
I t  has nothing to  do w ith the p e r
sonal law. If divorce has taken place 
and is valid  under the existing law  
of divorce, either personal law  or 
otherwise, th a t is not a t a ll in terfered  
w ith here. T here have been cases and 
we have received a lo t of represen
tations which show th a t after divorce, 
women are  generally  in a very  bad 
plight and it  is a  very  difficult social 
and hum anitarian  problem. To cover 
th a t category also, w e have said th a t 
if o ther conditions a re  satisfied, a 
divorced person can also get the 
benefit of this section. T here is no 
in tention  to  in terfe re  w ith  th e  per
sonal law  of M uslims in  any way. 
This is a  hum anitarian  approach 
w hich I  th ink  would be found by  hon. 
members to  be in consonance w ith 
the  basic hum anitarian  traditions of 
M uslim  personaQ law also. In  a s itu a . 
tion like this where there  is a help* 
less lady, if we try to help her a 
little  along with other categories of 
persons, I think this should be wel
comed. X do not th in k  M uslim  per
sonal law in any way comes into the 
picture.

SHRI DJNESH JOARDER (Malda> 
You have not replied to the  points 
m ade by m em bers who spoke in  the 
last session.

SHRI (RAM NIWAS MIRDHA: 
The m ajor points made in last ses
sion were about removal of security 
piovisions. T hat I have touched in a 
general way, saying those provisions 
are  necessary. We have tried  to 
modify the rigours of th is provision 
<tnd provided m ore safeguards so th a t 
they will not be abused. The possi
bilities of abuse have been lessened.

15 hrs.

Mr. A nthony m entioned about 
police powers and com m ittal proceed
ings Comm ittal proceeding was a 
thing which w e discussed very 
seriousK in the Select Committee. 
We took a lot of evidence also on th a t 
It was felt th a t committal proceedings 
are  nothing bu t a repetition  of w hat 
will ultim ately happen in the sessions 
eourt. Mr. A nthony said tha t by 
rigorous cross-exam ination a t the 
comm ittal stage he has got a  large 
num ber of people acquitted. I  do not 
th ink  the purpose of any crim inal 
procedure law  should only be th a t as 
m any people as possible should be 
acquitted. W hat w e have to see is 
th a t the  accused gets a  p roper oppor
tu n ity  to defend him self and, a t the 
sam e tim e, to ensure th a t people who 
have been properly  found to  be  guilty 
of certain offences do no t go un
punished. T hat balance can be struck 
only w hen w e reconcile th e  two 
things. Therefore, the rem oval of 
com m ittal proceeding w as som ething 
which was very much welcomed. 
Even now  it is a very important de
cision that we have taken. I t  would 
simplify the procedure. Repeatedly 
hon. Members have said here as well 
as outside that the procedure should 
be shortened and that they should 
not take too much time because delay 
defeats justice. Thi# is one of the 
ways in which the length of the tria l 
would be lessened, the complexity 
would be lessened and a t  the same



Sg/ Code AUGUST 30* im  Criminal Proeednrt BiU w fi

r,Shri Ram Niwas Mirdh*]

time, would preserve the basic ap
proaches which means a proper 
opportunity to the accused person to 
defend himself.

With these words I would request 
4hat the House may take this motion 
into consideration. I would like to 
explain some of the clauses in more 
detail when we take up the clause by 
clause consideration.

MR. DEFUTY-SPEAKER: The
question is:

“That the Bill to consolidate and 
amend the law relating to Criminal 
Procedure, as passed by Rajya 
Sabha; be taken into consideration.”

The motion was adopted.

MR. DEPUTY-SPEAKER: We will 
now take up clause-by-clause con
sideration.

CHaase 2.— (Definitions)

SHRI DINESH JOARDKS: I beg 
to move*.

Page 2, line 21,—

for  “without warrant” substitute—

“under order of an appropriate 
court, the accused against whom a 
prima facie case is established to 
the satisfaction of the said court” 
(205)

Page 3, line 8,—

add at the end—

“after establishing a prima facie 
case against the accused to the 
satisfaction of the court" (206)

Clause 2(c) says:

‘ “cognizable offence” means an 
offence for which, and “cognizable 
case" means a case in which, a police 
officer may, in accordance with the 
First Schedule or under any other

law for the time being in 
arrest without warrant;"

As I mentioned in my speech on the 
consideration motion, I am objecting 
to this clause that any policfe officer 
may arrest any person without war
rant whenever he thinks fit. My 
fear is that this provision will be used 
in the interests of big landlords, jot- 
dars and big capitalists and the pea
sants and labourers who are launch- 
ing trade union and peasant move
ment would become the victims of 
arrest by police without warrant. So, 
I request that my amendments may 
be accepted.

SHRI RAM NIWAS MIRDHA* These 
amendments seek to remove the diffe
rence between cognizable and non- 
cognizabte offence, particularly with 
a view to deprive a police officer of 
his right to arrest a person without 
warrant. We cannot agree to this be. 
cause there are circumstances when a 
crime is being committed or is about 
Id be committed in 'freut wf a police
man. To expect fafan in such a situa
tion to go to a magistrate and get a 
warrant of arrest is unrealistic and 
wouM result, if I may aay so, in 
compe te  laWleasaKSB in certain cir
cumstances.

SHRI DINESH JOAEDER: As is
prevailing in other countries, a sus
pect may be asked to stay in a parti
cular area, he may not be allowed to 
go away without the permission of 
the police. In the mean time, the in
vestigation can continue and if there 
is  a prima facie case the police can 
seek the permission of the court to 
arrest him.

SHRI RAM NTWAS MIRDHA: So
far as~l am aware, this power of the 
policeman to arrest a person without 
a warrant is available in most of the 
countries of the world. What is more 
that we have a difference between 
cognizable and non-cognisable offen- 
ees. Most countries do not have that 
Affepenee also which means that 
even in non-cognizable offences, in  
other countries, the policeman can
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arrest a  person. W hat happens a fte r 
arrest? He is w ell protected and he  
is produced before the M agistrate 
w ith in  a certain  time.

To rem ove th is w ill be m ost un
realistic and unacceptable to the  
Government.

MR. DEPUTY-SPEAKER: Now, I
pu t Amendments No. 205 and No. 206 
moved by S hri Dinesh Joarder to  th e  
vote of the House.

Amendm ents Nos. 205 and  206 were 
p u t  and negatived.

MR. DEPUTY-SPEAKER: The
question is:

“T hat Clause 2 stand p a r t of th e  
Bill*

The m otion was adopted.

Clause 2 was added to the Bill.

Clause 3— (Construction o f references 
A m endm ents Made:

Page 4, line 4, for “any”, substitute 
“an”. (14)

Page 4, line 5, om it “and”. (15) 

QShn Ram  Niwas Mirdha)

MR. DEPUTY-SPEAKER: The
question is:

“That Clause 3, as amended, stand 
pa rt of the B ill”

The m otion  to as adopted.

Clause 3, as amended, was added to  
the Bill.

Clause 4 and 5 were added to the Bill.

Clause 6* (Classes o f Criminal 
Courts)

Amendment Made:

Page 5, line 22, fo r  ‘'M agistrate”, 
substitute  “M agistrates".

(S hri Ham Niwas M irdha)

MR. DEPUTY-SPEAKER: The
question is:

“T hat Clause 6, as amended, stand 
part of the Bill’*

The motion was adopted.

Clause 6, as amended, was added to 
th e  Bill.

Clause 7— (T errito ria l divisions) 
A m endm ent Made:

Page 5, Une 30, for  “division and 
d is tric t”, substitu te  “divisions and 
districts” (17)

(S h n  Ram Niwas Mirdha)

MR. DEPUTY-SPEAKER: The
question is:

“T hat Clause 7, as amended, stand 
p art of the B ill”

The motion was adopted.

Clause 7, a8 amended, was added to  
the B ill

Clause 8 (M etropolitan areas)

A m endm ent Made:

Page 6, line 10, for  “exclusion”, 
substitute ‘'reduction” (18)

( S h n  Ram  Niwas Mirdha)

MR DEPUTY-SPEAKER* The
question is:

“T hat Clause 8, as amended, stand 
p art of th e  Bill”

The m otion was adopted.

Clause 8, as amended, was added to 
the Bill.

Clause 9— (Court of Session).

Am endm ent Made

Page 6, line 23, before “o ther” 
insert “th e”. (19)

(Shri Ram Niwas Mirdha)
MR. DEPUTY-SPEAKER: The

question is:
“That Clause 9, as amended, stand 

part of the Bill*’
The motion toas adopted.
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Clause 9, as amended, was added to 

th e  Bill.
Clauses 10 to 12 were added to the Bill.

Clause 13— (Special Judicial Magis
trates) .

SHRI DINESH JOARDEft; I  beg to 
move:

Page 7, line 39,— 
after  ‘‘affairs” insert—

“and has served in the judiciary 
fo r a period not less than  five 
years w ith or above the powers of 
a M agistrate first class”. (227)

In  this clause, the High Court has 
been given the  pow er to appoint any 
person who holds or has held any post 
under the G overnm ent to  act as a 
m em ber of the judiciary  or to act ss 
a Judicial M agistrate:

Here, I w ant to add the words*
"and has served m the judiciary 

for a period not less than  five years 
w ith  or above the pow ers of a 
M agistrate first class”.

The clause, as it reads is*
“The Hitfh Court may, if request

ed by the Central Government or 
State Government so to do, confer 
u ron  any person who holds or has 
he’d any post under the Government 
all or any of the powers conferred 
or conferable by or under this Code 
on a Judicial M agistrate of the 
second class ”

Any person who is a governm ent offi
cer may be appointed as a judicial 
m agistrate, w hether he has any jud i
cial knowledge or not Therefore I 
w ant to amend th a t as “ . and has
served in the  judiciary fo»* a period 
not less than  five years w ith or above 
the powers of n F irst Class Magis
tra te” Otherwise, the judiciary v/ill 
be only a mockery; any person w ill 
come and sit on th a t seat and deliver 
judgm ent, w hether he th inks fit I t  
would, therefore, he expedient if the  
M inister can accept this am endm ent.

SHRI RAM NIWAS MIRDHA: 
These are special judicial m agistrates 
fo r which provision is being m ade in

Clause 13, and they  w ould be appoint
ed in special circumstances. Form erly  
there used to  be honorary Benches of 
m agistrates and justices of peace, 
which we have done aw ay w ith  then. 
We thought th a t if  special ' type of 
cases, particularly  petty  cases, a re  to  
be disposed of in an  expeditious way, 
one way could be to  appoint people 
who are experience in adm inistration 
and things like that. Therefore, this 
provision has been made.

SHRI DINESH JOARDER: You
m ust prescribe some qualifications for 
th a t person. You have not mentioned 
any qualifications You only say, ‘any 
governm ent officer’.

SHRI RAM NIWAS MIRDHA: We 
have said tha t the High C ourt w ill 
appoint. That, I think, gives enough 
protection from any possible mis
chief

MR DEPUTY-BPEAKER: I  shall 
now put am endm ent No 227 to Clause 
13 to the vote of the  House

A m endm ent No 227 was pu t and 
negatived

MR DEPUTY-SPEAKER- The
question is*

“That Clause 13 stand p a rt of the 
B ill”

The m otion w a<? adopted 
Clause 13 was added to  the  B ill 
Clause 14 was added to the Bill 
Clause 15— (Subordination of Jud i

cial M agistrates).

Am endm ent Made:
Pat?e 8. line 6, for “or”, substitute 

“or give”. (20)

(Shri R am  Niwas Mir (Via) 
MR. DEPUTY-SPEAKER: The

question is:
“T hat Clause 15, as amened, stand 

Part of the Bill.”
The motion was adopted.

Clause 15, as amended, was added to  
the  B il l

Clauses 16 and 17 were added to the 
th e  B i l l



Clause 18— (Special Metropolitan  
M agistrates)

SHRI DINESH JOARDER I beg to
tU0\ c

Page 8, line 31,— 

after ‘ affairs” insert—

“and has served m the judiciary 
for a period not less than seven 
years” (228)

H ere the contention is the same, Sn 
I h e  person who is going to be ap
pointed as a pecial m agistrate m ust 
have omc qualification to try  the 
cases

MR DEPUTY-SPEAKER He has 
replied to that.

1 shall now put amendment No 228 
to  Clause 18 to the vote of the House

A m endm ent No  228 urns pu t and 
negatived

MR DEPUTY-SPEAKER I -'hall 
now put Clauses 18 to 24, altogether 
to the \ ote of the Hou^e

The question is

That Clauses 18 to 24 stand part 
of the B ill”

The motion was adopted

Clauses 18 to 24 were added to  the 
B il l"

Clause 25— (.Jissistant Public Prose- 
m to i s)

A m endm ent Made

P u ' c  10, line 28, for ‘ as”, substi
tu te  ‘ as an” (21)

(S h n  Ram  Niwas M irdha)

MR DEPUTY-SPEAKER The 
question is

“T hat Clause 25, as amended, stand 
part of the  B il l”

t.
The motion was adopted

-253 Code of BHADRA 8,

Clause 25, as amended, was added to  
the Bill.

Clauses 2b to 40 tvere added to ihe 
Bill

Clause 41— (W hen police m ay arrest 
w ithou t warrant)

SHRI DINESH JOARDER. I
move

Page 15,—

}or lines 17 and 18, substitu te—

‘41 (1) A ny police ofiicei, on 
ic tu v in g  an ordei from  a Magis
tra te  having the appropriate power 
m this respect, who a fte r con- 
ldcim g the rep o rt of the  said 

pclice officer hat. been fully  satis- 
n t X and has recorded the reasons 
therefor, th a t a person is to be 
g u ested  and has issued a w arrant 
to Hi it effect may arrest any per
son— ’ ( 14ft)

About arresting persons by Police 
w ithout a u a i ran t I have already 
tate 1 whil* di cussing my am end

m ent on clause 2(c) th a t the pel son 
should not be an es ted  w ithout a w ar
ran t m any circumstances 1 again 
stress, my point on th i issue

MR DEPUTY-SPEAKER H e has 
i t  plied to that

Now, I wil pu t am endm ent No 146 
to he vote of the House

Amendment Ao 146 was p u t and 
negatived

vIR DEPUTY-SPEAKER Now the 
question is

“T hat clause 41 stand p art of the 
Bill ”

The motion was adopted  

Clause 41 was added to  the B ill

Clauses 42 to  45 w ere added to  the  
B ill
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Clause 46— (A rrest how m ade).

SHRI DINESH JOARDAE: I move: 

Page 17,—

om it lines 11 to 16. (207)

ME. DEPUTY-SPEAKER: I w ill 
pu t his am endm ent to the vote of the 
House.

Am endm ent No. 207 w as p u t and ne
gatived.

MR DEPUTY-SPEAKER- Now. the 
question is:

“T hat clause 46 stand p a r t of the
Bill.”

The motion was adopted.

Clause 46 was added to  the  Bill.

Clause 47—KSearcH of place entered  
by person sought to be arrested).

SHRI DINESH JOAKDER: I  move: 

Page 17, line 22,— 

add at th e  end—

“w ithout applying any force or 
causing any h u rt to  any inmates 
the  womenfolk of the  said p re
body or dam aging or looting away 
any property  of the inm ates or 
w ounding the  religious sentim ent 
of th e  inm ates or outraging mod
esty or m olesting any m em ber of 
th e  womenfolk of the said p re 
mises” (208).

Page 17— om it lines 23 to 41 (209).

G enerally  w hat w e see in  cases 
where Police search places fo r per
sons sought' to be arrested, there take 
place some excesses. In  th is case the 
Police has been given the pow er to 
search any place to  arrest any person 
who is wanted by the Police. The Police 
has been given the  pow er to  search 
any place and en te r in to  any place 
and  generally, a t the tim e o f search- 
ing  th e  Police become v ery  m uch 
violent and they torture  the inm ates 
and  som etimes they  assault th e  in
m ates also, outrage th e  m odesty of th e  
womenfolk of th a t d a c e  and th a t Is

why I  w ant to  move this am endm ent 
th a t w ithou t applying force they  m ay 
search any place. My am endm ent is:

“w ithout applying any fo^je o r  
causing any h u rt to any inmw^es of 
the prem ises o r beating anybody o r 
dam aging or looting aw ay any pro
p erty  of the  inm ates o r w ounding 
th e  religious sentim ent of the in 
m ates o r outraging m odesty o r 
m olesting any m em ber of the wo
m enfolk of th e  said prem ises.”

These things generally occur w hen 
the  Police force go to  any place for 
searching any accused person. In  the 
nam e of search they  do generally  com
m it all these offences them selves. So, 
there should be specific provisions as 
to under w hat circumstances they  can 
go and  search a place and also they 
cannot search w ithout lim itations. They 
cannot conduct search everyw here and 
all the time. So, there should be some 
limitation to prevent police excesses*. 
So, I  move this am endm ent.

SHRI RAM NIWAS MIRDHA: This 
amendm ent is on the same lines a s  
am endm ent to clause 46. It means 
th a t Police w ill not use force. The 
Police will in  no case use excessive 
force. I t  m ay use th a t m uch force 
which is w arranted by the circum
stances. These are  not the only things. 
There m ay be m any more things 
which should be prohibited from  the 
Police. I t  is understood. I t  is not 
necessary. They w ill not be done in 
the norm al course.

SHRI DINESH JOARDER: B ut you 
have not provided any rem edy in  the  
Code against such Police excesses. T he 
Police alw ays do such things w hich 
am ounts to a commission of an offence 
every  tim e. B ut there  is no provi
sion in  the  Code w here you can get 
the Police to  the  court or you can have- 
some rem edy against th e  Police. You 
should consider also these things.

SHRI RAM NIWAS MIRDHA; You 
can 't have provision for every ac t th a t 
a  policeman does. There are  superior 
officers. He works under the ir disci
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plinary control and if there is any 
lapse of the normal official conduct, 
adm inistrative action could be taken. 
He is liable for civil action and there
fore I am unable to accept the amend
ments.

MR DEPUTY-SPEAKEiR: I will
now put amendments Nos. 208 and 209 
to the vote of the House.

Amendments Nos 208 and 209 were 
put and negatived.

MR. DEPUTY-SPEAKER: Now the 
question is:

“T hat Clause 47 stand part of the
Bill.”

The motion was adopted.

Clause 47 was added to the Bill.

Clauses 48 and 49 were added to the  
Bill.

Clause 50— (Person arrested to be 
informed of grounds of arrest and of 
right to bail)

SHRI DINESH JOAROEP- I move 
my amendments Nos. 210, 211 and 212.

Page 18, line 4,

omit “w ithout w arran t” (210.)

Page 18, line 4,— 

omit “other” (211)

Page 18, lino 5,—

omit “ than a person accused of a
non-bailablc offence.” (212)

Police are given power to arrest any 
person without w arrant. Police should 
not arrest any person without w arrant. 
Even if he is arrested under order of 
court he should then and there be 
given bail. When a person is arrested 
under police custody he is beaten up, 
he is asked to give something to oblige 
the police officials, he is tortured. If 
he is arrested under order of the court 
he should be  given ball then  and there.

SHRI iRAM NIWAS MIRDHA: The 
same thing I have said already. I 
have pointed out all these thmfis. We 
cannot agree to this.

MR. DEPUTY-SPEAKER; J am put
ting all these amendments Nos. 210, 
211 and 212 to the vote of the House.

Am endm ents Nos 210, 211 and 212 
were put and, negatived.

MR DEPUTY-SPEAKER: The ques
tion i s ;

“That Clause 50 stand Part of the
Bill.”

The motion was adopted.

Clause 50 toas added to the Bill.

Clauses 51 to 56 were added to the 
Bill.

New Clause 56-A

MR. DEPUTY-SPEAKER: There is 
a new clause 56-A. Are vou moving 
your amendment?

SHRI DINESH JOARDER: Yes, I 
move;

Page 19,—* 

after line 2C, insert—

“56A. Any person arrested by 
police under any provisions of the 
Indian Penal Code or under any 
other penal or prohibitive laws 
shall not be beaten or tortured so 
long as ho rem ains under the 
police custody.” (232)

Sir, I have to put th is very categori
cally under this New Section 56A that 
any peipon arrested by police under 
any provision of the IPC or any other 
penal or prohibitive laws shall not be 
beaten up or tortured, so long as he 
rem ains under Police custody. This is 
the specific provision I w ant to moke 
here. This is a  routine affair in  police 
administration everywhere, in all parts 
of the country and poor people, pea
sants and labourers who demand cer
tain  rights against landlords or em
ployers are  beaten up  and tortured a t

1791 LS—0
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(Shri Dinesh Joarder] 
the instance of these people by the 
police; these police officials collide with 
them, and these labourers, peasants etc. 
a re  tortured  in the thana brutally This 
should not happen. We should protect 
our poor people, our p ^ sa n fs  trade 
union workers, etc. and this provision 
should be incorporated.

SHRI RAM NIWAS MIRDHA: Well, 
Sir, th a t is not a t  all necessary to 
insert this clause. Even now it is not 
permissible. If  any pezson is tortured 
or beaten by the police, the policeman 
can be hauled up  lo r causing hurt. 
There have been cases where even in 
cases of m urder, if some torture has 
been on the person while i"  custody 
had been proved, the policeman can 
be hauled up. I do not th ink th a t they 
w ill generally act like this.

MjR, DEPUTY-SPEAKER- I shall 
pu t amendment No. 232 to the vote.

A m endm en t N o 232 w as p u t and  
negatived.

Clause 57— (Person arrested not to  
be detamed more than lu'crty-four 
h o u rs)

MR. DEPUTY-SPEAKER- Now, we 
shall take up Clause 57 There is an 
am endm ent—amendm ent No 193. Are 
you moving Shri Madhu L im ay ^

SHRI MADHU LIMAYE I beg to 
m ove:

Page 19— 

after  line 32, insert—

“Provided th a t a fter the passing 
of any order as to rem and the 
appending of the signature or 
thum b impression of the person 
rem anded below the order shall be 
m ade mandatory.”. (193)

*ftaT «tt w r  % fMr %

*RT3r m m  a *  *  s fc jm  1

TFsft 3TP? 5ft

f t r a  qrc f t  I  1 ^  srgcT 
s r t s t  t  I

^srR'n ^rnrfxvr sfftft-
5R i t  sn  ^  f r w r  e r n  t
^  % rTFcf 5ni,‘T0R «T7 I «TP?
1950  i t  26 *f*fr *

s r f w i  ~(TjT ffven 1 m  «fr
5TT 2 2 ( 2 )  £ ?TTT ’q1ffr*T

J r :  f  t  “ r ^  t  . ^
f t  3RTTdT c: ' s *  S T + K

“Evoiy person who is orrest^d and 
detained in cL’Slody, s»hall bo pro
duced betore the nearest m agistrate 
w ithm  a period of twenty-four hours 
of such arrest excluding the time 
necessary for the lourney fiom the 
place ot airesl to the couit of the 
m agistrate and no such person shall 
be detained in custoiy beyond ths 
said period without the authority of 
a m agistrate”.

sft f  f%f*FFr sfR fhrr 

WVS f r s r t l ^  f ^ T
f  r  ^  3 t t t t  r

“No police officer shall detain in 
custody a person arrested without a 
w arran t for a longer period than, in  
the circumstances of the case, is 
reasonable and such nenod shall not, 
in  the absence of the special order of 
a m agistrate, under Section 167, ex
ceed 24 hours exclusive of the time 
necessary for the journey from the 
place of arrest to  th e  m agistrate’s 
court”.

[ i  * f k  5 7  %
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«ft 5PRT
^  if fo  vreftCTvnr r^Tvjd
^nrsr t o  fozTT m r  |  sftT 
sfftftspT ?PtS fsRTHa? I xf^et»T

^  I  f% ?ZZ SJPE ^RT
WRTW JTPT % IT̂ T Jf gsfhr 3Ft£
^  ^  s itfan ; f^ ^ T  ^  $  *m
f%*TT I  ^3%  3?T W f  g c W  f t  ’ PfT I  
^ n %  ^  I ,  q i f e c
fe^HT I ,  l i f e r  s ’srct ^tpTopr :3ccr?r 
| * r r 1 1 gsfttr^ti-
sfafta^sp te  if v fa  *t spti
m: *rft f:, *r? *?§t T̂rf T̂fff 1 1 
ferns? snrc? ^  f# r ^ r  srftften: ^
*  |  srfr *?r ^}'fst"i^5R ir ^ f r  |  1

!{W4>T JTeFTSr ^  ‘R’f'iTV^? «JT̂ £ Wi 3-.M ^
tft frocTRt ft srm t cfr f^Tcnfr eft 
W - ’Trsf ?r »rf, ^ # t  dm
f e n ,  TT^qrrir q j T W ^ &  <Tt ^TT
nft 1 r̂fsr-r.R srfayFr ^r
| ?riT irft TFT Vi 5nt n ^tf  *t
m  q f f  t  w e f t  f a  ^  ^ f e K  ^ r f  
fe ?  <rnz 3T fe j re ?  ^T iz  vfnff 

W fT  w  & ^rr ?r*ft % fare 1 1

*fcni% % sm% ?rrn' % q u  iiriTt 
r f m  fcsm r ^  m  f a  ? r m  z n z  
sw ; m ?  % n s w i  w  fy ^ n r  
fa*n ?ht ft m>m t  f* ^ri^t % 
3TC JTfrPFfs fe?ft ^  q f%  1

^  gsfw  spTfa: ^ r  *rrfa<iv ? v fn  
f a  f a f irr^ 1 sf^frsrr yh r fft^srH
#  etrt ir ^ r f  ?rf r | ,  s N»
?rfr |  i fl̂ PFT ^ w srf?  T«xr f«rr ^  1

^rfwlr *r(t ?rrr% I  f*n srrr
^ w r  u p t w  % f w r ?  ^  % 
f ^  1 $ w  srtr' ?pt fadsft ^rff f , 
$rfiPT iRrir " f ^  ifk  ?rtz’
qftf ^ t f ^ , yrfr r̂f«ww y k  #t*> %---p

fto #0 if t5T ft ^ f t  »

B ill

^ r u  qgsrnr— t  ^  % ^ *5  2
?ftT i m V T  S^Tff ^ T P T T  ^T?fTT f  
■&gft ap̂ T f  f%—

“Firstly, the above pronouncement 
of the Supreme Court is in the 
na tu re  of an  obiter inasm uch as the 
decision of the court th a t 'arrest’ in 
article 22(1) (2) refers to  ‘a rre s t’ 
upon allegation o r accusation of cr< 
minal or quasi-criminal nature was 
sufficient to dispose of the case before 
the court, because no such rccusation 
was involved when an abducted per
son was taken into custody under 
the Abducted Persons Recovery and 
Restoration Act, 1949.”.

?tpt ’jT h r  ?et£ ^  *ft  ?pfr |  far srrcr 22 
% srr* 3  ?prrcr ^  t̂t̂ t » 

^ft ^ = F i n R  "jrTsr f?rr %  s ^ t  
w x $ , f?rar-?ftT-f^T3<r-WR?? ^ ftf 

^ t W  rft %  f ^ r  tft^fsFT ?ft ^rT^rr 1

^ n r  ?prrar ^  f^ rfer ^  | — ^

JTFRTT |  f% %^T f^frr

^  sfhft^n: sret ^  w r r ^ ^ r
q w t  qsR^TT ?Tff fSTKT

^  I  I 5pt fsfrT^ *fr 
tr^r I ,  ^rrf qref % f t  t t  srf. 
^ r ^ T c r ^  ^ ^ r n : ?rft ^  f%  q^^mr ^rr%
fT O ^ T IT  MTT̂ T Jt 5T t  3TTT

c r  rifciTijTT ^  wrr ^  ?rr^ f —  
^?ft ^tvrt ^  ^  w r  fipRrar t  ? W

SpT SfSfTR #  :

“Provided th a t after the passing
of any order as to rem and the ap
pending of the signature or thum b- 
impression of the person remanded 
below the order shall be m ade 
m andatory.”.

3 * w t  s ft^ E T  fm r  * m  t ,  * r m  ^rrai 
m \  I ,  w p t  ^  f s p  fa®  «n ^ rr 1 m  
^  ^  5^9 stor w% f  f% '3raT-
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[sft *TS[

«TT? ^  STRUTT,
^  T O  3TcT |  I Soffit *T9TT 

*r§r |  ^ff t o  *r TrfaTrft j
?nr§T<n xfr̂ T |  |

cpcr it ft t 3# *t%
% 1

w ts w  w k  s i t #  
s n w  t  f*r t c  f tp f p -  i $  T rn %  

^ * r r  f% t r #  fa ^ rc
*R?f 7̂T i f m  ^  ^  UN I'T  IT
*tPd*r *Pt Hi'i^Vs +1 '^^  1

MR DEPUTY-SPEAKER: T here
is only one am endem ent w hich he 
has tabled to th is clause Where are 
th e  two am endm ents th a t he speaks 
of?

•ft *W[ fiw ft : JJ r̂ f^TT %, %fap5T
^  srepfr t t  fcqr %, w v f t  q x w lm  
«■ ^ r r  *fr vnFrTT f  1 ^n rsq ^ r *rwr^r, 
$  far* w r  *rr*r r̂ r *rr wrf% 
* ft * r t r̂fcr rRr ^ ?nr§'»rsflr f^ c n  
Tgr, <rir*T ^  ^  ^zrr, ? r  #5T *T*5[- 
3TT5fV *t ft Tft |  |

SHRI RAM NIWAS MIRDHA Let 
him  kindly see amendment No 124 to 
clause 167

SHRI SHIVANATH SINGH (Jhun- 
jhunu) May I ju s t say a w ord9

MR DEPUTY-SPEAKER Why 
shou d there  be any argum ent now7 
L et the hon M inister reply to that 
amendm ent

SHRI SHIVANATH SINGH I want 
to  support his argum ent If the hon 
M inister accept the amendment, then I 
have no objection, but I want to sup
port S h n  Lim aye’s argument*

MR. DEPUTY-SPEAKER: I think 
i t  is not necessary now.

«ft *W  . 3WWT
f^FT ?To 124 t ,

% sfr f?r

I

“The production of the accused 
person as required under proviso 
(b) may be proved by the signature 
of the accused person on the order 
authorising detention ”

v r  ? iW T £ *raf s t f t t

t  •

SHRI MADHU LIMAYE Unless it  
is made mandatory, how is it  possi
ble’ Unless the signature is m ade 
m andatory, how is it  possible?

MR DEPUTY-SPEAKER* Since this 
is an im portant amendment, T shall 
allow Shri Shivanath Singli to speak

«ft forggrrm * 4K+K *HfTT

t  f%  f ^ f t  fV^rr srrar
eft # f 3 T ^  %  ?TFR%
^5T f^ T T  "TFT I f^RT ?TT^ft

i w  ^mrr fr,
7  1 0 T>3T i s  ^ s r  qrr 

^r*nr %ctt % f% jf r t t  ?rer ir^T3r
i r *  far ®rrt w r i t  

t  f r  fa r
15  ^  f-, r f m  w m t *r*z£t 
15 frw  fr^r T Jf ’ T^vft P t v z

^f?r snsfv f  m r*z
STFF ^uqr jsp̂  s f k  37

^mr i»i%  24 % ws? ^ ^ ffr

f^TT 3TRT fsFT T̂ yT ^  faraTTJ?:-
’t  S>TT f , I 3TRT

t r ? r f ^  1 ^rfN5r ^
3ft ^  5ST̂ rû rTJ Sfft w ft£  T O T

f  »

«ft «w fw rir 's rrp r gr %  o tt

w  TT ^tf^T t
#  srw «r  ^ > tt w #



f r o m  |  f a  ircr t o  t o  
r̂r4r*r i s tf t *jsr t o  *f v \  srt 

* rm  i

MR. DIjPUTY-SPEAKER : Order,
please. The only thing I can do is  to 
hear a few more Membexs on this, be
fore I call the  Minister.

: <mr ^ f f
*pt ^  fERft ifrr
fo rm  ^FTT— $  33% TO  *£TT I

MR. DEPUTY-SPEAKER: l h a t  is 
correct, but I have to do it w ith the 
consent of the House. I cannot ju s t 
do i t  arbitrarily . Anyway it seems 
to  be an im portant am endm ent and  so 
I  w ill hear a few more Members. Shri 
Jagannath  Rao.

SHRI JAGANNATH RAO (Chatra- 
pur): While I appreciate the doubts 
expressed by Shri Madhu Limaye, I 
feel th a t clause 57, as it  stands, does 
not prohibit cases where a person is 
arrested  under a w arrant. Where a 
person is arrested under a  w arran t he 
has to be produced before a m agistrate 
w ithin 24 hours, and th^ m agistrate 
has th e  jurisdiction. H aving issued a  
w arran t the person has to be produced 
within 24 hours. This clause specifical
ly  relates to cases wh«re a  person is 
arrested  w ithout a w arran t. The omis
sion of the  words “w ith  o r w ithout” 
is not necessary.

SHRI B. R SHURLA (Bahraich): I 
fully support the suggestion made l)y 
Shri Madhu Limaye because if a per
son is arrested even under a w arrant 
he may not b° detained for more than 
24 hours. Otherwise, th e  police is 
likely to abuse this lacuna because 
instead of arresting the ijerron by 
themselves the police m ight move Ihe 
m agistrate and secure a w arran t and 
In pursuance of tha t w arran t a person 
is arrested and he m ay not be produced. 
So, th a t would "be ra ther in conflict 
w ith the Constitution itself and th a t 
would also be contrary to  the spirit of
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the law. Therefore, I endorse the 
suggestion made.

SHRI C. M. STEPHEN (M urattu- 
puzha): There could be no difference 
of opinion w ith regard to the compel
ling applicability of article 22. T hat 
is there as supervening provision. The 
purpose of th is particular section is 
to ensure th a t a person who is arres
ted w ithout w arran t comes a t the ear
liest m om ent under the jurisdiction of 
a m agistrate. Therefore, it is stated 
th a t he m ust be produced within 24 
hours, b u t a  contingency is contempla
ted where he need not be produced, 
namely, the m agistrate after taking 
cognizance of it  perm its the production 
before him, which may be delayed be
yond 24 hours. Now, the contingency 
in which a person is arrested under a 
w arran t is different. T hat is provided 
for under section 76. The at rest takes 
place under a w arrant, and the moment 
the  a rrest takes place th e  person 
comes under the judicial jurisdiction 
and the cognizance of th e  magistrate. 
Clause 76 says:

1895 (SAKA) Criminal Procedure 2/tfb
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"The police officer or other person 
executing a w arran t of a rre s t shall 
(subject to the provisions of section 
71 as to security) w ithout unnecessary 
delay bring the person arrested be
fore the C ourt before which he is re 
quired by law  to pioduce such per
son.”

Therefore, the only thing is, here, i t  is 
sta ted  “unnecessary delay”. The ques
tion w hether the delay is necessary or 
unnecessary Is a m atter for decision 
by the m agistrate concerned. W hat I  
am subm itting is the sp irit of the law  
is—both the provisions—th a t the Pers°n 
m ust come under the judicial cogni
sance of the masristrate. As a rrest 
takes place w ithout a w arran t in the 
form er section, the specific provision 
becomes necessary tha t w ithin 24 
hours production m ay be effectuated. 
In the other case, th a t is not necessary 
a t all because it is und rr a w arran t 
th a t the arrests take place; immedia
tely before this, w ithout unnecessary
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[Shri C. M. Stephen] 
delay it is asked for. W hat I am sub
m itting is in  the  other case the delay 
beyond 24 hours will be permissible 
only if, and if a  permission is got from 
the authorities.

MR. DEPUTY-SPEAKER Tho point 
is clear.

SHRI C. M. STEPHEN- I am finish
ing. In  the subsequent case th a t is 
provided for Therefore, the spirit of 
the  provision is tha t he m ust come 
under the jurisdiction or cognizance 
of th e  m agistrate. As section 67 takes 
care  of it, an additional provision is 
no t necessary because th a t will flur 
th e  distinction between the  two sec
tions. Section 67 takes care of p a r
ticu la r contingency-----(In terrup
tions).

MR. DEPUTY-SPEAKER O d e r, 
order. The only question th a t worries 
m e also is w hether this provision in 
the Constitution, 22(2; contemplates 
any distinction between ‘arrest w ith
out a w arran t, and ‘a rrest w ith  a 
w a rran t’

SHRI SHANKAR TEWARI (Eta- 
w a h ) : In  th is provision, it  is only said, 
in section 57, th a t when you arrest 
w ithout a w arran t you have to  pro
duce him  before a m agistrate w ithin 
24 hours When a m agistrate issues 
m w arran t you give a liccnce to the 
police to keep a m an custody for any 
num ber of days and perpetuate any 
atrocity  in  his hands.

MR. DEPUTY-SPEAKER: T hat is
a point of v iew  w hich has been m ade 
before by  others also.

fliff : W S T  j t ,  
WOT*T 56  57, sfrff 3PT?T
^ s r r a r  f  i m f a r r  
* t e  ftFT Wf, f r ro t  d*rr v m r  I  f a  

a r r a w r c  fsrr s r f ^  f ®
9f«T &  TOT |  *RTffa qrrfVnrgl 
faffT $  I *Tf[i 'TT sft ’TTf^FPT 
% w t a r  % m v ft  q # r

fatr ’sn r

*nft ftrarr prr |  i t
g, f f a s n z  ?rRr?

m  stt^ t ^rrf^r 56 % sfa: 57 % \

wt stw j *rwr 57  % ?r I —
Tftr 24  

I  f a  24 % s s re r 57  ^
fez* ?i£t wr |  1 s f k  24 srrw  

P fft tr ? t f r  far f w
arro^T 1 era srrar |  1 5 7  s fk  

xn? ^ i t  |  f^Rfat
<rer % 1 eft srf g rr  t  |
r̂'T fasr srr q w  f  ^  tfr 5jT<rr $ 1

MR. DEPUTY-SPEAKER. Let us 
hear the M inister. I w ould ju s t call 
the attention of the Mmi3ter to this 
because Mr. Lim aye had made this 
point and. it worries me also, w hether 
22(2) o2 the Constitution contempla
tes any distinction betw een arrest w ith  
w arran t and arrest w ithout w arran t 
th a t is a very valid question 11 it 
does not contemplate that, then w hether 
this provision will not come m conflict 
or seek to  override the constitutional 
provision—I think tnis a very v Ja 't 
question.

SHRI RAM NIWAS MIRDHA Cla
use 57 refers to a person arrested w ith
out a w arrant, w hat would happen ia  
tha t case. Clause 76 provides th a t a 
police officer or any other person exe
cuting a  w arran t of a rrest shall w ith
out unnecessary d e la y .. .

PROF. MADHU DANDAVATE 
(R a jap u r):1 In  th is clause, i t  says 
‘unnecessary delay*. I t  should be 
dropped; m ake i t  24 hours.

MR. DEPUTY-SPEAKER: It is
vague,

SHRI RAM NIWAS MIRDHA: These 
are complementary to  one another. He 
cannot re ta in  him  even for 24 hours. 
The righ t to  keep a person for 24 hours 
is no t available to  h im  in  76, h e  has 
to do it a t the  earliest- He la going



-369 Code of BHADRA 8, 1805 (SAKA) Criminal Procedure 270
Bill

on behaU of a  w arran t of arrest issued 
by a court and he has to do it a t the 
earliest.

AN HON. MEMBER: W hat is the 
harm  if the language is made clearer?

SHRI RAM NIWAS MIRDHA: It
Will create complication1

MR DEPUTY-SPEAKER: ‘U n
necessary delay’ is a very subjective 
term ; it  may mean w ithin 24 hours; 
it  may m ean more than  24 hours.

SHRI RAM NIWAS MIRDHA* The 
Suprem e C ourt has discussed this 
point and they have held tha t article 
22 does not apply to arrests w ith w ai- 
rant.

SHRI MADHU LIMAYE T hat is 
an obiter, I cited the c^se, it is not 
,1 decision.

MR. DEPUTY-SPEAKER: H ere i t  
is a  point of controversy. W hereas 
the M i m s t e i  ih o  S  ipreme C V u r t

has pronounced a judgm ent on it, 
Mr. Limaye contests it. L et m e hear 
the m inister fully. If  there  is a  con
troversy  on fact about w hat the 
Suprem e C ourt has said, it  is neces
sary to  look into that.

SHRI C. M. STEPHEN: If  a t all, 
an am endm ent has to be m ade in 
clause 76 and not in clause 57.

SHRI DINESH JOARDER: On the 
p re tex t of arresting  a  person w ithout 
w arrant, the police officers are  in 
fringing the  fundam ental righ ts of the 
individuals and unnecessarily detain
ing  the accused persons in the  police 
lock-up w ithout any reason.

SHRI RAM NIWAS MIRDHA; I 
w ould like to  assure you and through 
you the  House th a t I  am  com pletely 
In one w ith  hon. m em bers so fa r  as 
the  basic idea is concerned, namely, 
th is protection should also be avail
able. I  am to ld  th a t th is is a lready 
covered and th is is no t necessary. 
B u t still w hether i t  should be here  
o r in  clause 76 is a  problem. I f  you 
like, you  can keep i t  pending fo r a 
short tim e.

MR. DEPUTY-SPEAKER: In' exer
cise of ru le  89, I  postpone the consi
deration  of clause 57. We can go on 
w ith  the o ther clauses. From clauses 
58 to 81 there  are no amendments, 
b u t now a new  elem ent has come in 
because clause 76 is interlinked w ith  
clause 57. L et me b reak  it.

The question is:

“That clauses 58 to 75 stand part 
of the  B ill”.

The motion was adopted.

Clauses 58 to 75 w ere added to  the  
Bill.

MR DEPUTY-SPEAKER: The con
sideration of clause 76 is postponed

The question is:

Clauses 77 to  81 w ere added to ihe  
B il l

The motion was adopted.

Clauses 77 to 81 were added to the  
B il l

Clause 82— (Proclamation for per
son absconding),

SHRI DINESH JOARDER: I beg 
to move:

Page 24, line 9,—

after  “has” insert “sufficient” 
(213)

Page 24, lines 9 and  10,—

fo r  “w hether a fte r tak ing  evi
dence or not” substitu te  “ (after 
tak ing satisfactory ev idence)” (214) 
Page 24, line 26,—

after  “proclam ation" insert—  
“being fully satisfied after taking 
evidence” (215)

Clause 82 deals w ith  th e  proclam a
tion. W hat w e generally  find is th a t 
police officers a re  over-burdened w ith  
cases of peasant movements, labour, 
trade union and  political movem ents. 
They do n o t generally  inform  th e  
accused person or try  to  locate and
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find out the  accused person and in
form  him  th a t he is w anted. As a  
m atte r of rou tine the police officers 
appear before th e  court and seek a 
proclam ation of attachm ent. The 
court also w ithout going into th e  de
tails and w ithout try ing  to find out 
the tru th  of the report issues the  pro
clam ation order. The resu lt is th a t 
the poor people suffer under this p ro
clamation order. My am endm ent says 
th a t the court before issuing such a  
proclam ation o rder should take  evi
dence and be satisfied th a t there  a re  
sufficient reasons fo r issuing a  pro
clam ation. I  hope in  th e  in terests of 
the  ru ra l peasants and th e  poor peo
ple the  hon. M inister w ill accept m y 
am endm ent.

SHRI RAM NIWAS MIRDHA: 
Clause 82 itse lf says:

“If  any C ourt has reason to be- 
leave (w hether a fte r tak ing  evi
dence or no t) th a t any such person 
against w hom  a w arran t has been 
issued by  i t  has absconded or is 
concealing him self so th a t such 
w a rran t cannot be  executed, such 
C ourt m ay publish a  w ritten  pro
clam ation requiring  h im  to  appear 
a t a  specified place and a t a  speci
fied tim e r.ot less than  th irty  days 
from  the date  of publishing such 
proclam ation.”

SHRI DINESH JOARDER; The 
clause says “w hether a fte r  th e  tak ing  
of evidence or no t”. I  w an t to m ake 
i t  obligatory on the  court to record 
evidence before a  decision is taken  
on the  issue of th e  proclam ation.

SHRI RAM NIWAS MIRDHA: 
T here would b e  some circum stances 
w hen the  tak ing  of evidence w ould 
tak e  such a long tim e th a t it  w ould 
defeat the purpose for which the p ro
clam ation is issued. I t  w ill defeat 
th e  v ery  purpose. L et us leave it to  
courts. I  am  sure, they  w ill exercise 
th e ir  discretion in  a  p roper way.

MR. DEPUTY-SPEAKER: I put 
Amendment Nos. 213, 214 and 215

m oved by  S hri D inesh Jo a rd e r to  
clause 82 to  th e  vo te  of th e  House.

A m endm ents Nos. 213, 214 and  215 
w ere p u t and negatived.

MR. DEPUTY-SPEAKER: The
question is:

“T hat Clause 82 stand  p a rt of th e  
Bill”.

The m otion was adopted  
Clause 82 was added to the B ill.

Clause 83— (A ttachm ent o f proper
ty  o f person absconding).

SHRI DINESH JOARDER; I  beg 
to move:

Page 24, line 32,—

a fter  “m  w riting’’ insert—
“being fu lly  satisfied after taking 

appropriate evidence to the effect” 
(216)

Page 24, line 36,— 

a fter  “affidavit” insert—

“and th rough  evidence” (217) 

Page 25,— 

omit line 38. (218)

Page 25,— 

om it lm e 17. (219)

Page 25, line 25,— 

a fter  “thereof” insert—

“in presence of a Jud icial Magis
tra te ”. (220)

Sir, it  is a case of attachm ent. I  
w ant th a t w ithout tak ing  any proper 
evidence to the effect, even a fte r 
issuing the proclam ation, th a t the ac
cused person has no t appeared before 
the court o r the court being fu lly  
satisfied th a t th e  police has gone to 
the place of residence of accused 
person and has tr ied  to a rrest him  or 
has tried  to  find ou t the  accused per
son, w ithout tak ing  a ll this evidence, 
n'o attachm ent should be made.
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Generally, w hat happens is th a t th e  Clause 92, as amended , was added to
police issue attachm ent o rder o f th e  th e  Bill.
cattle and the  im movable property  e f
the poor villagers and, w ith  th e  help  
of th a t attachm ent order, th ey  loot 
aw ay all the  belongings th e  cattle, 
the chikens and hens and a ll o ther 
things. The police also loot aw ay 
the ornam ents and other things w ith  
the help  of th is order. So, th is o rder 
should be very  rare ly  issued by the 
court a fter tak ing  proper evidence to 
their fu ll satisfaction.

SHRI RAM NIWAS MIRDHA: 
Clause 82 was regarding the issue of 
proclam ation for absconding persons. 
Sim ilarly, clause 83 is about a ttach 
m ent of persons ibsconding. The 
difficulty is the same, as J mentioned 
before. If  w e take  th e  evidence, the 
m ain purpose, th a t is, expedition 
would in some cases be lost. T hat is 
why, I say, let' us leave it to  the  dis
cretion of the court and tha t w ould be 
satisfactory.

MR DEPUTY-SPEAKER: I  p u t
amendment Nos. 216, 217, 218, 219
and 220 moved by  S hri D inesh Jo a r
der to  clause 83 to  vote.
A m endm ents Nos. 216 to 220 w ere  

•put and negatived.

MR. DEPUTY-SPEAKER: The
question is:

‘T h a t Clause 83 stand  p a rt of the
Biir

The m otion was adopted
Clause 83 was added to the  Bill.

Clauses 84 to  91 were added to the  
Bill.

Clause 9®—- (Procedure as to  letters 
and telegram s).

A m endm ent M ade:
Page 28, line 13, for  “of a”, 
substitute  “of a D istrict Magis

tra te ,” (22)
(Shri Ram Niwas M irdha)

MR DEPUTY-SPEAKER: The
question is:

“T hat Clause 92, as amended, 
stand  pa rt of the  Bill."

The m otion was adopted.

Clause 93 was added to the B il l

Clause 94— (Search of place sus
pected to contain stolen property  
forged docum ents, etc.)

A m endm en t Made:

Page 28, line 42, om it “his” (23)

(Shri Ram  N iw as M irdha)
16 hrs.

MR. DEPUTY-SPEAKER: The
question is:

“T hat Clause 94, as amended, 
stand p art of the Bill.”

The m otion was adopted.

Clause 94, as amended , was added to 
th e  B il l

New Clause 94A

AIR. DfiPUTY-SPfiAKER: Mr.
Dinesh Joa*der, are you moving your 
am endm ent No. 233?

SHRI DINESH JOARDER: Yes,
Sir. I  beg to  move:

Page 29,—

after line 24, in sert—

“94A. W hile in case of searching 
any place including dw elling 
houses no police officer or any 
body acting under him  or autho
rised by him shall loot away the 
property, mol«?st or outrage the 
modesty of o r rape  women or 
beat inm ates of the  house or th e  
place under search.” (233)

I have already mentioned w hat hap
pens in the nam e of search of per
sons w anted by th e  police fo r a rrest
ing.

U nder this Clause also I would like 
to po in t out w hat happens. We 
generally  see that, in  the  name of 
search of places for stolen properties, 
the police officers, w ithout any notice 
or information, even in  the middle of 
the night, enter, in gang and sometimes
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even w ith  goondas, Into the dwelling 
places of the  villagers and also of 
othei citizens and m the dead of the 
n igh t create panic m  the village 
Sometimes in the name of search of 
stolen properties m  the name of 
search of properties, looted aw ay by 
breaking open wagons, e t c , instead of 
going to the actual accused persons, 
th e  police officers go m the dead of 
th e  night to  the  places of peasants 
and also of persons against whom they 
have a grudge and w ith  a view  to 
reaping vengeance loot aw ay th e ir be
longings and sometimes even commit 
outrages on the modesty of the 
w om enfolk and also beat the inm ates 
of the  house This provision will 
act as a check on the  unfettered  
powers of the police officers T heie 
fore, I suggest th a t this Clause be m- 
coiporated

SHRI RAM NIWAS MIRDHA This 
is on the lines of the amendmei t  that 
th e  hon M ember moved proposing in 
corporation of a new  Clause, Clause 
S6A. My reaction to  th is is also the  
same

MR DEPUTY-SPEAKER The 
question is

“Page 29,—

after line 24, insert—

“94A W hile m  case of searching 
any place including dwelmg 
houses no police officer o r any
body acting under h im  o r autho
rised  by  h im  shall loot aw ay the 
property, molest o r outrage the 
m odesty of or rape  w om en or 
beat inmates of the  house or the 
place under search.’* (233).

The Lok Sabha divided 
Division No. ft] [1&M bn.

AYES 

Bade, S hri R  V 

B anera, S hri H am endra Sinjgh 

Banerjee, Shri S M 

B hagirath  B hanw ar, S hri

Bhattacharyya, Shri Dinen 

B hattacharyya, Shri S P  

Dandavate, P ro f M adhu 

Deb, Shri D asaratha 

D utta, S h n  B iren 

Haidar, Shri M adhuryya 

Haider, S h n  K rishna Chandra 

Hazra, Shri M anoranjan 

Joarder, Shri Dinesh 

K alingarayar, S hri M ohanraj

Koya Shri C H  Mohamed 
Limaye, Shri Madhu 

M adhukar, S h n  K  M 

M anoharan, Shri K  

Mohammad Ismail, Shri 

M ukherjee S h n  Sam ar 

Pandeya, D r Laxm inarain  

Reddv S h n  B N 

Saha, Shri A jit K um ar 

Saha, S h n  Gadadhax 

Sait, S h n  Ebrahim  Sulaim an 

Sen, D r Ranen 

Sharm a S h n  R R 

Singh, Shri D N 

Vajpayee, S h n  A tal B ihari 

Verma, S h n  Phool Chand 

NOES

A hirw ar, S hri N athu  Ram  

Ambesh, S h n  

Azad, Shri Bhagw at Jh a  

Barm an, S h n  R N  

Barupal, S h n  P anna L ai 

B asum atan, S h n  D 

Besra* S hri S C.

Bhattacharyyia, S h n  C hapalendu 

Bist, S h n  N arendra Singh
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Moshin, S hri F. H.
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Butta Singh, Shri 

Chakleshw ar Singh. Shri 

Chandra Gowda, Shri D. B. 

Chandrika Prasad, S hri 

C hhutten Lai, Shri 

Daga, Shri M. C.

S h u  D. D.

De-hmvil:h, Shri K  G 
Dwivedi, S h n  Nageshwar 
Engti, Shri B iren 
Gandhi, Shrim ati Indira 

Gangadeb, Shri P.

Gautams S h ri C. D.

Gomango, Shri G iridhar 

Goswami, S h n  Dinesh Chandra 

Gotkhmde, Shri A nnasaheb 

Gowda, Shri Pam pan 

Hansda, Shri Subodh 

H an  Singh, S h n  

ls^aque, Shri A K M.

Jha, Shri C hiranjib 

Kadam, Shri J . G.

K ader, Shri S. A 

Kalias, Dr.

K akodkar, Shri P urushottam  

Kam akshaiah, Shri D.

Kavde, S hri B. B.

K edar N ath  Singh, Shri 

Kotoki, Shri L iladhar 

K rishnan, S hri G. Y.

K ulkarni, S hri R aja 

Laskar, Shri N ihar 

Mandal, S hri Jagd ish  Narain 

Mirdha, S hri N athu Ram 

Mishra, S hri B ibhuti 
Mishra, S hri G. S.
Mishra, Shri L. N.
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M ur thy, S hri B. S 

Naik, Shri B  V.

Negi, Shri P ra tap  Singh 

Painuh, S h u  Panpoornai.and 

Pandey, S h n  Damodar 

Pandey, S h n  K rishna C handra 

Pandey, Shri Tarkeshw ar 

Pandit, Shri S T.

Panigrahi, S hn  C hintam ani 

P artap  Singh, Shri 

P radhan, S hri D han Shah 

Raghu Ramaiah, Shri K.

Ram Sw arup, Shri 

Kao, Shri Jagannath  

Rao, Shri M. S. Sanjeevi 

Ravi, Shri V ayalar 

Ray, Shrim ati Maya 

Reddy, Shri M Ram  Gopal 

Richhariya, Dr. Govind Das 

Roy. Shri B ishw anath 

Saini, Shri M ulki Raj 

Salve, Shri N. K. P.

Sam anta, S h n  S. C.

Sarkar, Shri Sak ti K um ar 

Shailani, Shri C handra 

Sham bhu Nath,. S hri 

Shankar Dev, Shri 

Shankaranand, S hri B. 

Sharm a, S hri A. P.

Sharm a, Shri M adhoram 

Shivnath Singh, Shri 

Shukla, S hri B. E.

Sohan Lai, S h ri T.
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Stephen, S hri C. M.

Sunder Lai, S h ri

Sw aran Singh, Shri

Tew ari, Shri Shankar

Tiw ari, Shri C handra B hal M ani

Tombi Singh, Shri N.

Verma, 5>hri Bamsingh Bhai 

Verma, i>hri Sukhdeo Prasad  

V irbhadra Singh, Shri 

Yadav, S hri K aran  Singh 

Yadav, Shri R. P.

MR. DEI UTY-SPEAKER: The res
ult* of the division is: Ayes—30; Noes 
•—92.

The m otion was negatived.

MR. DEPUTY-SPEAKER: Now,
th e  question is:

“T hat clauses 95 to 105 stand  p a rt 
o f the  Bill.”

The motion was adopted.

Clauses 95 to  105 w ere added to  the  
B ill

Clause 11M --(security fo r  keeping  
th e  peace on conviction).

SHRI DINESH JOARDER: I move: 
Page 33,—

for lines 13 to 21, substitu te—

“ (2) The offences re fe rred  to in 
sub-section (1) m ay be any of
fence which consists of, or in 
clude*;, assault or h u r t  endanger
ing hum an life o r comm itting 
mischief.” (147)

For keeping peace and m aintenance 
order, sometimes the Police officers 
issues prohibitory orders under Sec. 
144 and other sections. So, w ho are  
the  victim s of these prohibitory 
orders? G enerally, the labourers 
under trad e  union m ovem ents w ant to

realise some of th e ir  dem ands and they  
assemble a t the gate of th e  factor o r
industry, or peasants or labourers o r
ganise them selves and they  go and 
dem onstrate and organise processions
and meetings for realising th e ir  de
mands. These prohibitory orders are  
generally  used against them . So, I 
move this am endm ent th a t th e  offen
ces referred  to in  sub-section (1) may 
be any offence which consists of, or 
includes, assault or h u rt endangering 
hum an life o r comm iting mischief. 
I t should be clearly  m entioned as to 
which a ie  the the  types of offences 
against which these prohibitory orders 
may be issued. W hen a hum an life 
is endangered or th ere  is any appre
hension of assault or com m iting m is
chief, in th a t case only these p rohi
b itory  orders should be issued.

SHRI RAM NIWAS MIRDHA: 
The Clause itself says th a t i t  w ill be 
a court of sessions o r first-class 
m agistrate w ho w ill pass th is order. 
The court w ill pass only a fte r i t  is 
convinced about it  and  i t  w ill no t 
pass any  order blindly.

MR. DEPUTY-SPEAKER: I  w ill
now  p u t am endm ent No. 147 to the 
vote of th e  House.

I  I
MR. DEPUTY-SPEAKER: The

M inister has replied. Now I have to  
p u t it to the House. You a re  too 
late. You w ere busy read ing  some
th ings you did no t follow w hat w as 
going on. He moved an am endm ent 
and the  M inister had  replied to  it. 
So, th a t stage is over now  and I am  
only to pu t it  to  the  House now.

m  s f m  iftfsr* i
I

MR. DEPUTY-SPEAKER: You are  
having an  am endm ent under the nex t 
clause, 307.

♦The follow ing M embers also recorded th e ir votes; 
AYES: Sarvshri Sarjoo Pandey and  B ijoy Modak; 

NOES: S h ri A ppalanaidu. ,
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tft itw fsw tf *r£ter,
^enf. f a m t  qrar
^ f“T jjPT cTT oT̂ fir 35T5T *Pt I rW ? ’CT%
s n f r o r  «pt w t e v z  k m  «rr

sfTf*T9H ®PT fSF£ ?T?ft
f%jrr stftt I  i pftf^TT «rr f r
prafr fsr-r i

MR. DEPUTY-SPEAKER: W hy do 
you compel me to  do som ething 
irregu la r’ All right. As an excep
tion I w ill do it. B ut if there  is go
ing to be a furore over it, I w ill not 
do it.

#  f«W * : q ft  I ,

*tpt shvfhn- #  «n?r srt  5t^ t sfrfapt i 
. . . ( h t w * t )  . . Jrrr STFFi
«TTfT t  I

MR DEPUTY-SPEAKER: A ll
righ t W hat is the  point of order?

*ft *n* fa * *  t  < q r sffa
TnT £  I T̂TrT ^  ^ f% ftr  % mp ? fW J

m f w r  «ft ferr  «n i q^

fr^rsr w  $ f r  ^rr s r i r ^
fs re  ?Tfft fW r 3TT?rr & i *rrr *?w jp rre
£  f r  tftfiTTT TTTT^T f^cT fTETT 

*ltT *PT ^  IT'T TTTif Fffftr ^
HrTT ^ 'T  ?T% Sftr ?TPT Wt H
'ifTsrr f t  i ^  s r t fw r  r̂r ift  
fa ir  «r arnnrnft ^rfpi  
*ft t

MR DEPUTY-SPEAKER: This is
a new  procedure. K indly sit down. 
If  you had given in tim e I don’t  see 
w hy it could not be prin ted  and c ir
culated. O rder please. I  don’t  follow 
H indi very  well. Now I  have under 
stood it. You have given an am end
m ent in  tim e. B ut your am ndm ent 
is to rem ove a  certa in  clause and  th a t 
is G arred, by the rules. T hat is the

point. U nder our rules an am ndm ent 
shall no t be moved which has m erely 
the effect of a  negative vote.

«w ftw lr Srf*FT s r m  ^ft *t>ft 

fft f w n  % I

$  JT=r 3FT pr I " " "
1ir33q?ry""""""""""""

I am also m isled by the  order paper,

MR. DEPUTY-SPEAKER: L et us
not have a controversy on this. I  
w ould have allowed you if you had  
stood up in  time. I t  is no t m y in ten
tion  not to allow you, b u t now, th e  
point is this. He has spoken; the  
M inister has replied.

SHRI N. K. P. SALVE (B e tu l): I f  
i t  is an  im portan t point, le t h im  be 
allowed to  say a  few  words.

MR. DEPUTY-SPEAKER: Any
w ay le t us m ake this exception to 
the rule. I t  cannot be a precedent. 
So, you please speak.

«ft TO fcwJr t  5*T CF Vft sfM’TT 
^r^rfT f. I 5TW 5R7WT *pftrr %
* im  «rr ?ft t #  f ¥ w r  s f r f ta r  
% rfrTfm w  *twt*r fWr «rr i ’T̂ r 

f*nrr ^T ^T R t^T P f i 9#t m r i f r  
fW ts *ft * rk  

fzr^R  t o r  *prr «rr far f i m  106 
% cT^T ^  I  ^ r* r ^PTFRT
T̂T % cfTct I ,  -?^>5T

^  ^  f̂ pqrr ^

^ f c  aft ^nrPTcT t  qT?r ^  
idWR F̂T w f n̂% t  
^ ft^ r  ^  f r c r  ^mT % 
f?T^ ^HTFRT f a r t

ftcfT I SPTHcT fTT 8F8IT VHT
w u  1 s r f ^ r r r ,  srR iw  f^nrr 
^IrTT t  I 5ft % pm % *1$
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u r n *  |  f% f^rT 5m
f^ r r  f o f t  % ^rtf% erg 
^  |  ^STRt ^ 5 f t  «Pt ?frr

^hr ^  T^TT 'T^’IT I WTK ^T%

3?rc: ?n*r y f farare #• ftrq  m v r  
^  I  rft * £  # 5  3TRTT ?  I

MR DEPUTY-SPEAKER Now, 
the  M inister's reply  is the sam e as 
he  has replied  H e says th a t he does 
not have anything m ore to say I am  
physically nea re r to  the  M inister and 
by his signs I can understand th a t he 
does no t have anything to  say 
Don’t  take  i t  in  any m etaphorical 
sense

I shall now p u t am endm ent N um 
b er 147 to vote

A m endm ent No 147 w ai p u t and  
negatived

MR DEPUTY-SPEAKER The 
question  is

“T hat Clause 106 stand p a rt of
th e  Bill”

The  m otion tuas adopted

Clause 106 was added to the Bill

Clause 107— (Security fo r keeping  
the peace in  other Case?

MR DEPUTY-SPEAKER Now 
w e take  up  clause 107 A ie  you all 
m oving your am endm ents’

SHRI SHAMBHU NATH I beg to 
move

Page 33 line 3 2 — om it “w ith  or" 
(118)

SHRI C D GAUTAM (B alaghat) • 
I  beg to  move

Page 33, line 32,—

O m it “w ith  or w ithout sure
ties,’* (127)

Page 33, line 26,—

for “an  Executive’* substitute 
“a  Judicial" (136)

SHRI DINESH JOAKDER I  beg 
to  move

Page 33,—

fo r  Clause 107, substitute—

“107 A ny M agistrate hav
ing  appropriate power, 
receiving inform ation 
th a t any pel son w ho is 
a  hab itual offender and 
has been previously con
victed for any offence 
relating  to hum an body 
or life ot fo r theft b u r
glary, robbery  or decoity 
and is likely to commit 
such offence at any tim e 
and is of opinion th a t 
th e re  is sufficient ground 
fo r proceeding, may, m  
the m anner hereinafter 
provided lequ ire  such 
person to  show cause 
why he should not be 
ordered to execute a 
bond ” (148)

Page 33 —

for  lines 31 to 34, substitute—

“hereinafter provided re 
qu ire  such person to 
show cause w hy a pro
ceeding should not be 
sta rted  against him  in  
the  m a t te r” (149)

Page 33,—

O m it lines 35 to 40 (150)

SHRI MADHU LIMAYE I beg to 
move*

Page 33, line 33—

SHRI DINESH JOARDER: 1 beg
to  move:

fo r  “one year** substitu te  
"six months** (194)
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?ft gm rr ?r*rŝ nr % f r  sp rtfft t  ^trttt 
'ft ’jrr  qfv^Tr F ^ r ?r ?fr %frc %*rcrt 

«tt Tfart T^rfr *r f^n^T Prrr w r  

«TT sfcc *TTT W R * t  “3,*T W f  
q #  *rt s t  m  4 , <ft ^  T o fte  T rm  5  

f% w r  Tiwi^r %w$r ^ r t r  * * *  i

*ft *r«$ t t t s w  * R m
$  ifP^rrq- *ft <f t o s r  n  * t *nrfar 

t o t  |  srrc #  55ftRi sr s fm  tft ^ ? tt

F 1

«fir fo r sra rt* * ^  ^ r r ^ t t i  

«rt irg  fa s f t  ? m  % eft ^  *T* m
9ft TOTT f  I

w w r a  «njhnr , *  *r*ft jrTTtsnrt 
^1 ?m«Tfr 3t t  f  1 ^  i t 
| — q ^ r — h R i ^ - ^ r W t  1 

fa r  106 % ^  ^ ^ r  «[fT «rr, t o

Bill
^tt 'Hffafr % ffr̂ r f, ?fr
l o - i s  ^ t  t>ti wt ?r

5F?- ^ f r  1 *r*r ^ f^
^  srefrsF T  ^ t  j t h t  f^ n rr  ^ m r 1

*rfc 10 7  w m R  y rrr  t  •TT 
?^ rr ?r>q^w t t  i f t f  w ^ r  ^
|  fjRf^T qr^r fr^n f t  ^  I ,
« ft ^ " r  $ 1 «rH Td’+ T < fl^  e t p t

*pr far ^  =trt w r  «r^ccr ^
n[+ XTT'T T r  5 P f(f  b  ^ t - T  t  I ^ P T

#11(̂ 1 T  f ^ ,  SPT̂ T % fsRT *̂ft T̂'T’T  | 
W T T  *ft *JTra>TT TTT»n’ ?TTT TTT

7 T T 7  Sft rTTirT ^ t  ^ r ^ r l T  m p  ? T R  %  

f T ^  ^jt^T *T^t ^ i rf t  "5rnr<ft 1
^ f r f ri  4 q p T  ° r t  ^  6  ?rs V ?r  *Ftf^l%  1

^jrhcV m — ‘ T ^ ^ r f T c r t ”  ^rT?ft 

=TPT °PVZ <Or»| il I

SHRI DINESH JOARDFR I have 
moved some specific amendments to 
these c auses Clau»e 107 is a very 
notonous clause This applies to  th e  
offences mentioned in chapter VIII of 
the IPC, namely offences, e gainst pub
lic tranquillity  This, is the chapter 
which prohibits the assembly ot per
sons which assembly m the eye^ of 
the Government and in the eyes ot the 
police particularly  v tiv  often lu rns 
out 1o be an unlaw ful tissembly, and 
it relates to unlawful assemb y being 
a member of an uni twin! assembly, 
joining an unlawful assembly etc

Ih is  chapter dealing with oflences 
against the public tianquillity  is 
generally m eant for curoing the demo
cratic and trade union movements and 
peasant movements o f the down-trod 
den people We know under w hat 
circumstances the  provisions of sec
tion 144 and other provisions of the 
IPC and section 107 of the Crim inal 
Procedure Code are app'ied

Nowadays, the condition of the poor 
people is becoming very critical dav 
by day due to the  price rise and other 
things, and consequently, trade  union
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movements and the movements of the 
w orkers and peasants are being inten
sified day by day These provisions 
have been incorporated again in  this 
Bill w ith a view to having some power 
to curb these movements Actually 
this Chapter should have been totally 
dropped B ut since we aie  not able 
to move amendment seeking to delete 
th e  entire chapter VEIl of the Criminal 
Procedure Code corresponding to 
chapter VIII also of the IPC to which 
these provisions general y  apply since 
those amendm ents would be negative 
in  character, therefore, in a round 
about way we have pu t forward some 
amendm ents to  these clauses 106, 107 
and 108

U nder section 107 of the Criminal 
Procedure Code a group of peasants 
o r w orkers can be issued notice asking 
them  why they should not be ordered 
to execute a bond to m aintain peace 
and  tranqu illity  W hat do G overn
m ent w ant’ They only w ant to pro 
tect the interests of the employers and 
the landlords They do no t w ant th a t 
the peasants and the worker^ should 
unite together and assemble and 
dem onstrate and organise processions 
and hold meetings for realising thca  
demands and therefor ̂  these p ro \i 
sions m  section 107 etc are generally 
app led against those persons N c\er 
have we seen these previsions being 
applied against the real criminals or 
rea l miscreants or blackm arket ei 
and hoarders or anti-sou il elements 
oi tconom ic and social crim in'’ls of 
our society But th» police officers n. 
the name of m aintaining law  and 
order wh#»n they find tha t '■nme 
labourers and peasants are organising 
themselves and co iig  m a procession 
prom ulgate sect on 144 and they issue 
orders under section 107 asking them 
to execute a bond and to maintain 
peace and they adorrt all these oppres 
sive m easures I w ant th* provisions 
of clause 107 deleted altogether

Clause 107 (1) reads like this

“When an Executive m agistrate
receive* inform ation th a t any person

is likely to commit a  breach of the 
peace or d isturb the public tran 
quillity

Why executive m agistiate’ In  almost 
all the States the ju d u ia ry  has been 
separated even a t the m agisterial level. 
Why then the  executive m agistrate? 
At least if there is any order to be 
issued by a  m agistrate, it should be 
by a judicial m agistidte Regarding 
ciause 107, I have also moved a substi 
tute amendment which reads thus

For clause 107, substitu te—

“Any m agistrate having appro
p riate power, rece'ving informa
tion th a t any person who is a 
habitual offender and has been 
previously convicted for any oflfl- 
ence relating to  hum an body or 
life or for theft burglary, robbery 
or dacoity,—”

MR DEPUTY-SPEAKER Well has 
it not been circulated’

SHRI DINESH JOARDER I  w ant to  
put it  on record

“ and is likely to  commit such
offence at any time and is oi opinion 
th a t there is sufficient ground for 
proceeding may in the m anner 
hereinafter provided require such 
person to show cau->n whv he should 
not be ordered to txeoute a bond ’

In th<_se limited case a id al->o m the 
case ot the hoaulois and black- 
m arketeers the couit may issue orders 
for keeping the peace and tranquillity  
so th a t they  m ay no t recur In  t V  
food r i o t s  w h it is happening now is 
th a t beciuse of the frod hoarders the 
n o t is happening In  tha t cas they 
are  not using ev*»n the provisions 
under 107 against them  B ut the pooi 
peop"e and workers and peasants are 
victim ised under this provision So, 
I  commend th a t all thes* amendments 
to  clause 107 be accepted by the House

SHRI R V BADE (K hargone) * I  
support th e  am endm ents of Shri Jo a r
der, because th is  aeetion it  already
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SH RI RAM NIWAS MIRDHA: 
L ine S3. I t  m eans th a t th e  bond 

be  w ithout sureties now. 
this, I  hope Shri M adhu 

for “six  
The m ain

misused by the  poli'je and ia ufted 
against the Opposition. Whenever we 
organise a  nwrcha, they  m isuse th is 
section and so I think this section is 
already misused not against the  peace* 
breakers but agam st the peace-lovers. 
When we go in  a  marcha, they  say it 
is  against the Government and so we 
are  arrested and the powers are given 
to  the sub-divisional m agistrate. A  
sub-divisional m agistrate is a Deputy 
Collector, he is also the adm inistrative 
officer. He just issues it w ithout say
ing  th e  reasons. O nly th e  police 
officer says tha t a w arran t should be 
given. Because undsr the provisions 
of section 107(3) only the Opposition 
mem bers are arrested  I support Mr. 
Joarder in  this case.

SHRI RAM NTWAS MIRDHA: 
Sir, I  w ould accept th e  am endm ent 
moved by S hri Sham bu N ath  which 
would read  thus; th a t is, these w ords 
would be  delated—“w ith  or w ithout 
sureties,”—T here is a  slight m istake 
in prin ting  I t  does no t m ake sense.

could 
With
Lim aye would not 
m onths” o r  “one year1

MR. DEPUTY-SPEAKER: 
is Shri G autam ’s

T hat

SHRI RAM NIWAS 
After this, I hope—

MIRDHA:

MR. DEPUTY-SPEAKER: W hich
am endm ent a rc  you accepting? 127 
o r 118?

SHRI RAM NIW AS MIRDHA: 
Both are the  same.

MR DEPUTY-SPEAKER: The
first one is very  ambiguous.

SHRI RAM NIWAS MIRDHA: 
The second one—127.

MR. DEPUTY-SPEAKER: "W ith
or w ithout su re ties/’?

SHRI RAM NIW AS MIRDHA: 
These four words should be removed.

MR. DEPUTY-SPEAKER: The
wording of amendment 127 is, 
“with or without sureties,”. 
17*1 LS—10

difficulty is th a t M r Joarder’s 
am endm ents are  very  restrictive be
cause they  im pose certa in  conditions 
under which) th is w ould operate. 
B ut w e feel th a t th e  p resen t w ord
ing  is better. I t  covers a  m uch w ider 
situation.

I t  would be invoked only w hen 
there  is danger o r b reach  of p e a c e .. 
(In terrup tions).

SHRI DINESH JOARDER: Even
a t th e  tim e of passing MISA A ct you  
said i t  w ould n o t b e  applied to  poli
tica l w orkers, bu t alm ost a ll th e  p ri
soners under th a t Act a re  political 
w orkers. You do no t keep to  w hat 
you say  in  Parliam ent.

SHRI RAM NIWAS MIRDHA: In
th a t case, clause 122 also w ill have to  
be am ended afte r I  have accepted 
Shri G autam ’s am endm ent.

SHRI MADHU LIMAYE: You w ill 
have to  am end clauses 111 and  116 
also.

MR. DEPUTY-SPEAKER: Now I
shall p u t am endm ent No. 127 to the 
vote of th e  House.

The question i=?:

Page 33, line 32,—

Omit “w ith  or w ithout sureties,**
(127).

The m otion  tea$ adopted.

MR. DEPUTY-SPEAKER: I  shall
now p u t a ll th e  res t o f the am end
m ents to  clause 107 to  th e  vo te  of th e  
House.

Am endm ents Nos. 118, 199, 148, 149, 
150 and 194 w ere  putt and negatived.

SHRI DINESH JOARDER: X want* 
ed to challenge the voting on one 
amendment.
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MB*. DEPUTVrfSPBAlOER: You
did n o t object to  the procedure when 
I said th a t I  w ould p u t a ll th e  rest 
of th e  am endm ents to  the  vote of the  
House, K ind ly  understand  th e  pro
cedure. Voting can be challenged 
only  w ith  reference to  one am end
m ent, n o t to  all the  am endm ents to 
gether. P lease be a le rt n ex t item  
I f  you  w ant any particu lar am end
m ent you m ay say th a t you w ould 
like th a t particu lar am endm ent to  
be p u t to th e  vote of th e  House 
separately I  shall now  p u t clause 
107 to th e  vote of th e  House

The question is:

“T hat Clause 107, as am ended, 
stands p a r t  of th e  B ill”

The m otw n  w as adopted

Clause 107, as amended, was added 
to  the Bill.

MR DEPUTY-SPEAKER We 
shall now  tak e  up  clause 108.

Clause 108— (Security  fo r good beha
viour from  persons disseminating  
sections m atters)

SHRI DINESH JOARDER Sir, I 
h ave  got certain  am endm ents Nos 
137, 151, 152, 153, 154.

Page 33 line 48,—

Om it “section 124A or” (137)

Page 33,—

O m it lines 47 to 49 (151)

Page 34, line 1,—

Omit “ (b )” (152).

Page 34, line 6,—

fo r  “such as” substitu te  “ »\ (153).

P age 34,—

O m it line 7 (154).

C lause 106 deals w ith  security  fo r 
good behaviour from  persons dissim i- 
na ting  sedicious m atters. 1 have

said previously also th a t clause 3,08 
reflating to  «fty m a tte r  o r publication 
w hich is  being punishable under 
section 124(A) is very  objectionable. 
Because 124(A) of the Ind ian  Penal 
Code says th a t nothing can be  said 
against th e  G overnm ent. I t  sayr.

“W hoever by  w ords either spo
ken  o r w ritten  o r by  signs o r by 
display o r representation  o r o ther
wise brings o r a ttem pts to  b ring  In 
hatred  . or attem pts to  excite o r 
create  a disaffecion tow ards the 
G overnm ent established by  Law  
shall be pun ishab le /’

I t  m eans w e are  no t able to criti
cise the policies of th e  G overnm ent 
and  held  m eetings and  speak against 
the Governm ent. Even if  w e p ro p a 
gate som ething about our ideology 
w hich goes against th e  existing Gov
ernm ent, the provisions of clause 106 
can be applied This is  a  very  un 
dem ocratic provision and  it  should 
not exist in a  free society T hat is 
w hy through  m y first am endm ent I  
w ant the  w ords “section 124A or” 
should be rem oved from  clause 
108(1) (a) As regards the o ther 
am endm ents I w ant th a t no person 
should be asked to  execute a bond 
unless he is a  convicted crim inal.

These a re  m y am endm ents and I 
hope the  M inister w ill accept them

tft 5*ft cPC? 5FT % \ 124--*?
% «rrr 5t aft w i  f o r  I  ^  5  
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«fn  ^  #  w f t
g w r f r f l  « tk  m w l w  $  i w tit 

%*r x m  wr,
124-^
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DR. RAN3EN SEN (B arasat): I  w ant 
to  speak on th is clause because years 
ago, in  1934 I w as a  victim  of this 
section 124A. One can understand if 
i t  is disaffection against th e  S tate, be
cause ‘State* is a  h jgher concept than  
the G overnm ent. Today w e a re  see
ing  th a t most of the Congress G overn
m ents are  toppling dow n because of 
the Congress mem bers them selves. 
So, w hy say ‘G overnm ent’? W e have 
every  rig h t as citizens of th is  dem o
cratic country—w e call our country 
as democratic—to criticise th e  Gov
ernm ent of a S tate o r the C entral 
Government. I can understand ob
jection  against criticism  of the  
Indian Republic. B ut if we claim to  
be a democratic country  and w ith  a 
democratic G overnment, every  citizen 
should have the righ t to  criticise the  
G overnm ent if  he thinks th a t th e  
G overnm ent is going in  a  w rong 
direction. The M inister should try  
to  understand the difference betw een 
"S tate and “G overnm ent”.

SHRI RAM NIWAS MIRDHA: This 
clause is used under very exceptional 
circumstances and the orders under 
this section can be passed only by  a 
judiciary  m agistrate to  take  security  
fo r good behaviour from  persons 
dissem inating seditious m atters. Re
garding th e  suggestion th a t section 
124A should b e  deleted, m y  subm is
sion 3s th a t i t  has no  effort on th e  
right to  m ake speeches or e ra r tia e  
th e  freedom  o f gpeee& T h it section? 
has a « v V  2* «be w ay  of th is

governm ent o r any  other governm ent 
being criticised to any extent.

Then, as regards the  definition of 
“G overnm ent” and “S tate” the Select 
Comm ittee on the  Indian Penal Code 
w ould consider th is suggestion.

srnPT 1 ynpT * w r  r̂cftrt£

^  «r>c #  sm rcpT  1

w r  |  ?

SHRI RAM NIWAS MIRDHA: I t
is not proper to  dem and an assurance 
for a  Bill which is pending before a  
Select Committee. The Suprem e C ourt 
has already held th a t m ere speeches 
do no t come w ith in  the  am bit of the  
Act. This section has been in terpre
ted  to m ean th a t m ere m aking o f spee
ches is not actionable bu t only these 
speeches th a t lead to public disorder 
come w ithin the  mischief of this sec
tion. So, the fear of the hon. M em ber 
th a t any criticism  of th e  G overnm ent 
w ould come w ithin the am bit of sec
tion 124A is not correct.

SHRI DINESH JOARDER: The hon. 
M inister has referred  to the definition 
of the  w ord "G overnm ent”. The 
Indian Penal Code says “The w ord 
‘governm ent’ denotes the C entral Gov
ernm ent o r the  G overnm ent of a  
S ta te ” T hat w ill m ean the  S tate  of 
India as well.

Secondly, h e  said th a t only those 
speeches w hich create disorder w ill 
come w ith in  th e  mischief of section 
124A. I t  Is m isleading to  say  th a t 
only speeches w hich create  disorder 
w ill come under th i section.

T here is no  such th ing  in  Clause 124A.

SH RI RAM NIWAS MIRDHA: I  am  
no t misleading th e  House. I  say, w ith 
a ll sense o f responsibility, th e

1898 <SM3CA) Criminal Procedure 294
Bill
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Suprem e C ourt has in terpre ted  th is  
Section to  m ean  th a t "public o rder’* 
is involved,

MR. DEPUTY-SPEAKER: Now, if 
you w ant any particular am endm ent to 
be pu t to  the vote of Houe separately, 
you te ll me.

SHRI DINESH JOARDER: Amend- 
m ent No. 137.

MR. DEPUTY-SPEAKER: The ques
tion  is:

Page 33, line 48,—

O m it “section 124A or” (187)

The L ok  Sabha d ivided :

Division No. 7] [16.49 hrs.

AYES

Bade, Shri R. V.
B anera, Shri H am endra Singh 
B hagirath Bhanwar, Shri 
B hattacharyya, S hri Dinen 
B hattacharyya, Shri S. P.
B haura, Shri B. S.
Chaudhary, S hri Ishw ar 
Deb, Shri D asaratha 
Dutta, Shri B iren 
Haidar, S h n  M adhuryya 
Hazra, S h n  M anoranjan 
Joarder, Shri Dinesh 
Koya, Shri C. H. Mohamed 
Limaye, S h n  M adhu 
Modak, S h n  Bijoy 
M ohammad Ismail, S h ri 
M ukherjee, Shri Sam ar 
Pandey, Shri Sarjoo 
Patel, Shri H. M.
Saha, Shri A jit K um ar 
Saha, Shri G adadhar 
Sen, Dr, R anen 
Sharm a, S hri R. R.
V erm a, S h ri Phool Chand

NOES
Aga, Shri Syed Ahmed 
Ambesh, Shri
Ansari, Shri Z iaur R ahm an 
Appalanaidu, Shri 
Banam ali Babu, S hri 
Barm an, Shri R. N.
Besra, Shri S. C.
B huvarahan, Shri G.
Bist, Shri N arendra Singh 
C hakleshw ar Singh, Shri 
Chandra Gowda, Shri D. B. 
C handrika Prasad, S hri 
Chaudhary, Shri N itiraj Singh 
C houdhury, Shri M oinul H aque 
Das, S hri D harnidhar 
Deshmukh, Shri K. G.
Dwivedi, S hri N ageshwar 
Engti, S hri B iren 
Gautam , Shri C. D,
Gokhale, Shri H. R.
Gomango, Shri G iridhar 
Goswami, Shri Dinesh C handra 
Gotkhinde, S h n  Annasaheb 
Hansda, Shri Subodh 
H anum anthaiya, Shri K.
Ishaque, Shri A. K. M.
Jafter Sharief, S h n  C. K. 
Jam ilurrahm an, Shri Md,
Jha, Shri C hiranjib 
Kadam, Shri J . G.
Kailas, Dr.
K akodar, Shri Purushottam  
K avde, S h n  B. R.
K edar N ath Singh, Shri 
Kotoki, Shri L ilaahar 
K otrahetti, Shri A. K,
K rishnan, S hri G. Y.
K ulkarni, Shri R aja  
K ushok Bakula, Shri 
Lutfal Haque, Shri 
Mahajan, Shri Vikram 
M«M Shri Kumar 
Mandelt Shri Jafldttsh Naraia



Maurya, Shri B. P.

M irdha, S hri N athu Ram 

Mishra, Shri L. N,

Modi, Shri Shrikishan 

Mohsin, S hri F. H.

M urthy, Shri B. S.

Naik, Shri B. V.

Negi, S hri P ra tap  Singh 
Painuli, Shri Paripooraanand 
Pandey, Shri Damodar 
Pandey, Shri K rishna C handra 
Panigrahi, S hri C hintam ani 
P artap  Singh, Shri 
Patil, Shri K rishnarao 
Patil, S hri T. A.
Patnaik , Shri Banam ali 
P radhan , Shri Dhan Shah 
Qureshi, S hri Mohd. Shafl 
Raghu Bamaiah, Shri K.
R am  S u ra t Prasad, Shri 
R am  Swarup, Shri 
Ran, Shri Jagannath  
Rao, Dr. V. K . R. V aradaraja 
Roy, S hri B ishw anath 
Saini, Shri M ulki Raj 
S anka ta  Prasad, D r 
Sayeed, Shri P . M.
Sham bhu Nath, S hri 
Shankaranand, S hri B.
Sharm a, Shri Nawal K ishore 
Shivnath Singh, Shri 
Shukla, S hri B . R.
Stephen, Shri C. M.
Sudarsanam , Shri M.
Sunder Lai, Shri 
T ayyab Hussain, Shri 
T ew ari, Shri Shankar 
Tiw ari, Shri C handra B hal Man!

297 BHADRA

T ula Ram, Shri 
U nnikrihsnan, Shri K . P. 
V enkatasubbaiah, Shri P .
Verma, S hri Ramsingh Bhai 
Verma, S hri Sukhdeo Prasad 
V irbhadra Singh, Shri

Yadav, Shri K aran Singh

Yadav, Shri R. P .

Zulfiquar Ali Khan, Shri

MR. DEPUTY-SPEAKER: The re 
sult* of the division is: Ayes—24;
Noes—90.

The motion was negatived.

MR. DEPUTY-SPEAKER: I  w ill 
now p u t the  res t of the am endm ents 
to  Clause 108 to  the  House.

A m endm ents Nos, 151 to 154 w ere  
p u t and negatived .

MR. DEPUTY-SPEAKER: The ques
tion is:

‘T h a t C lause 108 stand p a rt of 
th e  Bill."

The Motion was adopted.
Clause 108 teas added to  and th e  Bill. 
Clause 109— (Security  fo r good beha
viour from  Vagrants and suspected 

persons

A m endm en t Made:

Page 34, in th e  m arginal heading,

om it 'V agrants and” (24)

(Ram Niwas M irdha)

MR. DEPUTY-SPEAKER; The ques
tion is:

“T hat Clause 109, as amended, 
stand p a rt of th e  Bill.”

The Motion was adopted.

Clause 109, as am ended w as added to  
the B i l l
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•The following M embers also re - corded th e ir votes fo r ‘NOES’. Sarva- 
shri K artik  Oraon, K. Chikkalingaiah, Aziz Imam, Jagannath  Mishra and  

P ro f. N ara ia  Chand Parashar.



Clause — (Security  fo r  good 
behaviour from  habitual offenders).

SHRI DINESH JOARDER: I beg to 
move:

Page 35,—

fo r  lin e  6, substitute—

“ (g) the Customs Act, 1962;

(h) the paym ent of Wages 
Act;

(i) th e  Bonus Act;

( j)  the  Companies Act;

(k ) the  Factories Act;

(1) the Land Reform s Act (if 
operating  in  any S ta te );

(m ) the Estates A cquisition A ct 
(if operating in  any S ta te ):

(n) any Act o r Acts of any 
S tate G overnm ent which 
m ay from  tim e to tim e by 
notification include th e  same 
under this sub-clause; o r” 

(155)

Page 35, line 9,—

after  “corruption,” insert—

“any taxation, -exercise o r cus
toms laws.” (156)

Page 34,—

omit lines 40 and 41 (167)

In  clause 100, security  fo r good beha
v iour from  habitual offenders has 
been  sought. B ut in sub-clause (f) it 
h as  been slated  th a t w hen a Judicial 
M agistrate o f the  first class receives in . 
form ation th a t there  is w ithin his local 
jurisdiction a person who:

“habitually  commits, or attem pts 
to  comm it o r abets the  commission 
of—

any offence under one or m ore of 
the  following Acts namely,

th e  D rugs and Cosmetics Act, 
1940;

th e  Foreign Exchange Regulation 
Act, 1947;
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the  Employees, Provident Funds 
Act, 1952;

the Prevention of Food A dultera
tion Act, 1954;

the Essential Commodities Act, 
1955;

the Untouchability (Offences) Act, 
1955;

the Customs Act, 1962; o r * . . , . . "

These are  very  welcoming provisions 
no doubt. B ut some o ther im portant 
Acts have been le ft out. I  w an t th a t
the following Acts also should be in 
corporated in  the above provision, 
namely, the Customs Act, 1962, the  
paym ent of W ages Act, the Bonus Act, 
the Companies Act, the Factories Act, 
the Land Reform s Act, th e  Estates 
Acquisition A ct and sim ilar o ther Acts 
affecting the righ ts and  in terests of 
peasants, labourers, employees and 
toiling masses. These Acts should also 
be incorporated in  this provision w ith 
appropriate provision for inclusion of 
new  Acts also a fte r  passage of th is 
Crim inal Procedure Code Bill.

Now I come to  m y am endm ent No. 
156. H ere in  the Bill it is stated:

“any offence punishable under any 
o ther law  ’providing for the p reven
tion of hoarding o r profiteering or of 
adulteration  of food or drugs o r of 
co rrup tion -----’*

These are very  good and  welcoming 
provisions. H ere it should also be 
added:

“any  taxation, excise o r customs 
laws” .

T here is no provision here  to  deal w ith  
these w ho are  no t paying incom e-tax 
or who a re  flouting incom e-tax law  
or who a re  concealing income ta x  or 
excise duty, who a re  violating the  p ro 
visions of taxation, excise and  customs 
law s; th e ir  cases a re  no t incorporated 
in these penal provisions. I  w an t th a t 
these cases should also be incorporated.

90, 1973 Criminal Procedure 200
Bill
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My am endm ent No. 167 relates to 
omission of the following:

"habitually commits, or attem pts
to commit, or abets the commission,
of offences, involving a breach of the
peace, o r”

I do not know why ‘breach of the 
peace* has been brought here.

There are  o ther provisions.

So, I w an t th a t these amendm ents 
should be m ade accepted by the Minis
ter.

SHRI RAM NIWAS MIRDHA: I
would like to m ake it  c lear th a t it  
w as very  carefully considered as to 
w hat offences should be brought w ith
in  the am bit of th is clause—one is a 
person who is by habit a robber, house
b reaker, thief o r forger, o r (2) who is 
by hab it a  receiver of stolen property  
know ing the  same to have been stolen, 
etc., etc., I  th ink  th is list has the  app
roval of the Select Com m ittee and  i t  
was done after a g reat thought and I  
do not see w hether w e should add  to 
this. These are the more im portant of 
th e  provisions and it was thought only 
they  should be  included in  this.

So far as these Acts are  concerned, 
to  which a reference has been made, 
no doubt, they a re  also of a na tu re  
w here a provision of this na tu re  w ould 
have been helpful. But, a t th is stage, 
w ithout know ing w hat exactly  the ir 
provisions are  and in w hat w ay they 
a re  being contravened, it is not possi
ble fo r me to accept th is am endm ent.

As regards o ther am en d m en ts ....

SHRI DINESH JOARDER: You can 
assure the  House th a t a fter goings 
through these A cts..........

SHRI A . K . M. ISHAQUE (Basir- 
h a t) : A ll those Acts have th e ir  own 
penal provisions.

SHRI RAM NIWAS MIRDHA: I  do 
no t know  w hat difficulties they  w ill

create. The whole Committee w ent 
in to  this and  one of the reasons was 
th e  one mentioned by the hon. Mem
b e r now. W hile I have sym pathy for 
w hat he is saying, it is very  difficult 
fo r m e to  accept these.

• MR. DEPUTY-SPEAKER: Now, I 
w ill p u t am endm ents Nos. 155, 156 and 
167 to  th e  vote of th e  House,

A m endm ents Nos. 155, 156 and  167
were pu t and negatived.

MR. DEPUTY-SPEAKER: The
question is:

“That clause 110 stand p a rt of the  
B il l”

The m otion was adopted.

Clause 110 was added to the Bill.

Clauses 111 and 112 w ere added to 
the B il l

Clause 113— (Sum m ons or w arrant 
in case o f person not so present.)

SHRI DINESH JOARDER: 1 move: 
Page 35,—

Omit lines 29 to 35 (168,)’.'

In  this case if  a person is not p re
sent in  the  court, who is supposed to 
commit a breach of peace, th e  Magis
tra te  m ay issue summons requiring  
h im  to appear. T hat p a rt is all right. 
B u t th e  la tte r  p a rt w here i t  is said 
th a t th a t person m ay be arrested  also 
w hen such breach of peace cannot be 
prevented otherw ise th en  by  th e  im 
m ediate arrest of such person, is not 
acceptable to us and w e object to  it. 
G enerally, who are the  victim s of these 
provisions? As I have already  said, 
i t  is tile  trad e  union w orkers, th e  pea
sants and th e  political w orkers and if 
a  person is requ ired  to  appear before 
the  court and  if  he is arrested  then 
and there  w ithout giving h im  an oppor
tun ity  to  appear him self before th e  
court, i t  is objectionable and th is la t
te r  p a rt o t  th e  Sec. 113 should be 
deleted.
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SH R I RAM NIW AS MIRDHA: The 
operative p a rt he re  is  th a t  th e  Magis
tra te  can o rder im m ediate a rre st of th e  
person only w hen  such breach of 
peace cannot be p revented  otherwise 
th an  b y  arrest. T h a t is th e  main! im 
po rtan t th ing  and only w hen finds 
th a t th e re  ia no  o ther w ay  b u t to  o r
d e r  h i t  arrest, he  w ould have to  re 
so rt to  this. The am endm ent o f th e  
hon. M ember is not acceptable to  th e  
Governm ent.

MR. DEPUTY-SPEAKER: I  w ill p u t 
th e  am endm ent to  th e  vo te  of th e  
House.

A m endm ent No. 168 w as p u t and
negatived.

17 hrs.

MR. DEPUTY-SPEAKER: T he ques
tio n  is:

"T hat Clause 113 stand p a r t of
th e  B ill,"

The motion too* adopted.

C lause 113 w as added to  the Bill.

Clauses 114 and  115 w ere added  to  
the BUI

C lause 11*— (Inqu iry  as to  T ru th  o f 
In form ation).

SHRI SHAMBHUNATH: I  beg  to  
move:

Page 36, line 11, 

fo r  Tending* substitu te—-

“A fte r th e  comm encement and  be
fore” ( 110)

MR. DEPUTY-SPEAKER: A m end
m en t No. 128 is th e  sam e as No. 119 
w hich has already been moved. Mr. 
Sham bu N ath  has already moved it.

SH RI DINESH JOARDER: I  beg  to  
move: «

Page 36,
omit lines 11 to 28 (169).
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Page 36,

omit lines 41 to 44 <170).

SHRI MADHU LIMAYE: I  beg  to  
move;

Page 36,

(i) line 28, add a t th e  end, and

(ii) a fte r line 28, insert—

“Provided fu rth e r th a t no such 
order shall be m ade unless a t least 
one w itness has first been exam in
ed and allowed to be  exam ined by  
th e  M agistrate concerned/* (196)

Page 36 line 43,—

fo r  “six m onths” substitute  
“th ree  months.** (197).

MR. DEPUTY-SPEAKER: These 
am endm ents are  before the  House. 
Shri Sham bunath.

SHRI SHAMBHUNATH: My amend
m ent says:

Page 36, line 11, fo r  “Pending” 
substitu te—

“A fte r th e  comm encement and  
before**

107  % w m *  fsnsr# i f t r
t  1 16 ;3RT% |  I
v t f  tfN* <for s ta r  |  t o  

sfftfVs
^  are &rr t  z  fa  ^
gqfa'irw  $  vw k  |  ?ft
f*w t  fa  fa  *pJr#sr if* 
fsretr fsr srpff fa  iFvarprd* 1 
ft 3*414 w i t  $  f a  wzft w fto r  w v t  
t f t w t  1

SHRI DINESH JOARDER: A n order 
under Section 111 is th e re  and  i t  is 
explained under section 112. A  person 
is brought before a  m agistrate. T here 
is concurrence of m agistrate. This 
comes to  h im  un d er prevention  of 
breach of peace. U nder section 113
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pow er is given to  arrest th e  person. 
B ut again Sir, w hen Section 116 is 
th ere  there  is  enquiry and m agistra
tes have proceeded to enquire into 
th e  tru th  of the inform ation upon 
w hich action is taken, and to tak e  
fu rth er evidence as m ay be necessary 
Such enquiries shall be m ade as 
fully  as may be practicable, in the 
m anner provided. Pending th a t 
completion of enquiry, if the m agis
tra te  th inks th a t im m ediate m easures 
are  necessary for keeping the peace, 
he m ay detain him  un til bond is 
executed. Even during enquiry when 
they  try  to find out th e  tru th  against 
a  person whose offence fo r breach 
of peace is enquired into, the magis
tra te  can  orde# detention of th e  
person. How is th is to be done? A re 
w e not having our dem ocratic rights? 
An enquiry  is  going on  against m e. 
T he police has given a report against 
m e. On the  basis of th e  police report 
he w ants to detain  m e in  custody. 
He w ill send another report saying 
the m an has become violent and  
should be p u t in ja il pending enquiry.
X w f l  not be given opportunity  to  
appenr before th e  enquiry  w hich .ma
gistra te  has tak en  up. I  w ill n o t be  
able to defend myself. I w ill be  
detained  in  custody. Is th is dem ocra
cy? W hat sort of dem ocracy is this?
I  oppose th is  provision to tally , of de
taining a  person in  custody w hile en
qu iry  is going on. L ines 11 to  28 
shoul< 1 be  om itted from  th is p rovi
sion.

h t t t  I  sf lr irfc gfhsrx  sft m  gsrrar 

*ft Sr m  sft ?ft ssrsftspT t ^ r o t
*TR ^  I vjTO 3RTT«r 3RTRTT g  I

WfcPT % i i r r  ^  ?rf 
Trfift t  1 s r ^ f f t r r fw r  t o  

t  g w t  | ^ r  ftarr * n r  1

“Provided fu rth er th a t no such 
order shall be made unless a t least 
one w itness has first been exam ined

and  allowed to  be examined by the 
M agistrate concerned.”

W T W  3 ?  T O  (  I |
f *  1970 5r m  srffPTT 5* i W r r r  
ff̂ *rr m  «rr ?fr m w  * ^  5r
%  »rerr «rr 1 g s f t o  Uti %  t t f t -
3RT g*t I aNr #  5?T# WVH'
1 1 7 ( 3) 5TOTT # —

w r cr^cmrO t f k  

^ t f r ^ a r c F r f a w n r ^ s r g t  start 
|  cW ?f«rr 1 1 7  ( 3 )  qreft *RT 9TTT 
1 1 6 ( 3 )  *$ t I  I

1  I ^  % 5Sft $it
f  ® t  w k  f  1

*i$ ait ^  f a i f r
l o i t o

»  i
“I t  appears, therefore, th a t th e  

m agistrate used th e  pow ers under Sec. 
tion  117(8) w ithout commencing to 
enqu ry  in to  th e  tru th  o f th e  in - 
fonr,ution. Ho aw oin  statem ent 
of a ry  k ind w as obtained by
him  and  he adjourned the  cases fo r 
the  exam ination of the  petitioners 
w ithout summoning the  witness in  sup
port of the  inform ation. He, however, 
asked the  petitioners to  fu rn ish  an  in 
te rim  bond o r go to ja il.”

“It appears to u s  th a t th e  pow ers 
of the  m agistrate to  ask fo r an  in te
rim  bond w ere not properly exercised 
in this case and consequently, the
order to  th e  petitioners to  furnish  in te
rim  bond could not be made. T hat 
stage h ad  not been reached under the 
scheme of the Code of C rim inal P ro 
cedure, The m agistrate could only 
ask fo r an interim  bond if he  could 
not com plete the  enquiry  and “during 
th e  completition of the enquiry1* postu
lates th e  comm encement of the  in 
quiry, w hich means commencement oi 
a  tr ia l according to the summons pro
cedure. I t  w as not given to the magis
tra te  to  postpone the cases and hear 
nobody and  yet ask the  petitioners to
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fu rn ish  a bond fo r good conduct. The 
m agistrate  should have m ade a t least 
some effort to  get a  statem ent from  
Brij M ohan o r Ved M urti B hatt or 
any of th e  w itnesses nam ed in the 
chaUan. Nothing of this kind was 
done. Therefore, the proceedings for 
asking fo r an  in terim  bond w ere com
p letely  illegal.”

“It is quite c lear th a t the m agistrate 
w as too m uch in  hu rry . He did not 
read  the law  to  inform  him self about 
w hat he was to do. Having the peti
tioners before him  and having read  to 
them  the  order under Section 112 it 
w as his du ty  either to release them  
unconditionally or to ask them  to  give 
an in terim  bond for good conduct b u t 
only a fte r he has started  enquiring 
in to  the  tru th  of the inform ation. I t 
w as for this reason tha t we he’d th a t 
the  m agistrate did no t act according 
to  the  law  and his action a fte r  A ugust 
9, 1970 in  detaining the petitioners in 
custody was illegal. As the petition
ers had  a lready  become free  by  reason 
of th e  rem and hav ing  expired, w e dec
lared  them  tP be free.”

iff *TPT SR 7?T
sftfosrt ^  sftf i

“Provided fu rth e r th a t no such 
o rder shall be m ade unless a t least 
one w itness has first been exam ined 
and allowed to  be exam ined by the 
M agistrate concerned ”

£rt£r %  ,q7 [ 3t*73r 0 7 
faprn? w f  'SPFft I  ? 6 ^ t #  **rt *TCT 
W K  v %7qnW7 o %s%s
tit W t  3TRT |  I

a t  r ’f t  fMN- |  m  
wftf i g ? r s T C f i n f t a  fMfor 
«qr t o  w*?t qur %

%  srnsr i f t  ^  w  srfcr

tf t w t q f n m r  #  *ft $
t*; 1 1 2 % ^rsr

^ n r »  ( i J k  w M  amfr 
f t  >> ,q7 P P r7 w t  $  37W7 3  t 
%*t tftn f % srerepwiq' *  snrc

SHRI RAM NIWAS MIRDHA: Well, 
Sir, a fte r th e  Suprem e C ourt judg
m ent in  S hri M adhu Lim aye’s case, 
even now th e  position is  th a t o rders 
of detention cannot be issued w ithout 
commencing an inquiry. B u t in  view  
of the difficulty m entioned by Shri 
M adhu Lim aye and out of a desire to 
clarify  the m a tte r s till fu rther. I  am  
inclined to  agree to  the am endm ent 
of Shri Sham bu N ath w hich is the 
sam e as this.

The presen t w ording is ‘Pending 
the  completion of th e  enquiry under 
sub-section (1) ’. In  place of ‘Pending* 
w hat w e a re  now  saying is ‘A fter the  
com m encem ent «nd before th e  com
pletion  of th e  enquiry’ w hich m eans 
th a t he cannot issue an order w ithout 
s ta rtin g  an  enquiry . He has to  s ta rt 
.an enquiry, and s ta rting  an  enquiry 
w ould m ean m uch m ore th an  exam in
ing  one w itness o r cross-exam ining 
him ; the m agistrate has to commence 
it. So, in  th e  sp irit of th e  am endm ent 
moved by the  hon. M em ber opposite, 
I  am  accepting this am endm ent.

faW* : W f, W f ? 
7W7 q 7 q9cs 

% 6 *rft#  T 3  I ?frr T O  
pscs 3q7 3sRs ?q7

I  I

SH RI DINESH JOARDER: A t least 
fo r one w itness being exam ined, w hy 
should he no t provide? T he change 
m ade is also absolutely vague.
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SHRI RAM NIWAS MIRDHA: The 
term  'enquiry ' is a  well know n con
cept.

SHRI DINESH JOARDER: T here
ia no difference betw een th is am end
m ent and the original provision. 
Therefore, he  should accept a t  least 
th e  am endm ent m oved hy  S hri L im 
aye.

SHRI RAM NIWAS MIRDHA: We 
have exam ined the m atte r and consul
ted  our legal experts and they say th a t 
this am endm ent reflects m ore than  
clearly intention of Shri M adhu 
Lim aye and Shri Dinesh Joarder.

SHRI DASARATHA DEB (T ripura 
E ast): Legal experts are only legal 
experts. They have never suffered in  
life. T hat is w hy they  are living in 
this paradise.

SHRI RAM NIW AS MIRDHA: As 
regards the  period being changed from  
six m onths to  th ree  m onths also, I 
am unable to  accept the am endm ent.

MR. DEPUTY-SPEAKER: So, he is 
accepting the am endm ent of S hri 
Sham bu Nath?

SHRI RAM NIWAS MIRDHA: Yes. 
I am  accepting am endm ent No. 119.

MR. DEPUTY-SPEAKER: The ques
tion  is:

Page 36, line 11, fo r  “Pending”
substitute  

“A fter th e  com m encem ent and  be
fore” (119)

The m otion was adopted.

SHRI MADHU LIMAYE: I  w ould 
like am endm ent No. 197 to be p u t se
parately . I  w ant division on it.

MR. DEPUTY-SPEAKER: I  th in k  I  
m ight as w ell say this th a t a t 5.30 p.m. 
th e  hon. M inister of Finance w ill m ake 
a  statem ent on th e  T hird  Pay Com
m ission's Report

The question is:

P age 36, line 43, fo r  “six  m onths”
substitu te  'th r e e  m onths”. (19?)

The  Lok Sabha  divided:

D ivision No. 8 17.18 b n .

AYES

Bade, Shri R. V.
Banera, Shri H am endra Singh 
B harigrath  BhanWar, Shri 
B hattacharyya, Shri D incn 
B hattacharyya, S h ri S. P . 
Chandrappan, Shri C. K. 
Chaudhary, S h ri Ishw ar 
Dandavate, P rof. M adhu 
Deb, Shri D asarath 
D utta, Shri B iren 
H aidar, S h ri M adhuryya 
Hazra, Shri M anoranjan 
Joarder, Shri Dinesh 
Kachwai, Shri H ukam  Chand 
Koya, Shri C. H. Mohamed 
Limaye, Shri Madhu 
M avalankar, Shri P. G.
Modak, Shri B ijoy 
Mohammad Ismail, Shri 
M ukherjee, Shri Sam ar 
Pandey^ Shri Sarjoo 
Pand^ya, Dr. Laxm inarain 
Patel, Shri H  M.
Pradhan, S hri D han Singh 
Rao, Shri M. Satyanarayan 
Reddy, Shri B. N.
Saha, Shri A jit K um ar 
Saha, S hri G adadhar 
Sen, Dr. R anen 
Singh, S hri D. N.
Yerma, S hri Phool Chand

NOES
Ansari, Shri Z iaur R ahm an 
Appalanaidu, S h ri 
A wdesh C handra Singh, Shri 
Bajpai, S hri Vidya D har 
Banam ali Babu, Shri 
Barm an, S hri R. N.

Besra, Shri S. C.
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B hattacharyyia, S hri Chapalendu 
Bist, Shri N arendra Singh 
C hakleshw ar Singh, S hri 
C handra Gowda, Shri D. B. 
Chandr&kar, S h ri C handulal 
C handrika Prasad, Shri 
C haudhary, Shri N itiraj Singh 
Chikkalingaiah, Shri K. 
Choudhury, Shri M oinul Haque 
Das, Shri Anadi C haran 
Das, S hri D harnidhar 
Desai, Shri D. D,
Dwivedi, Shri N ageshwar 
Engti, Shri B iren 
G autam , Shri C. D.
Gomango, Shri G iridhar 
Goswam i, S hri Dinesh C handra 
G otkhinde, Shri Annasaheb 
G owda, Shri Pam pan 
H ansda, Shri Subodh 
H ari K ishore Singh, S hri 
Hashim , S hri M. M.
Ishaque, S h ri A. K . M.
Ja ffe r Sharief, S h ri C. K. 
Jam ilu rrahm an , S h ri Md.
Jh a , S hri C h iran jib  
Josh i, Shrim ati Subhadra 
K adam , S h ri J . G.
K ailas, Dr.
K akodkar, S hri P urushottam  
K edar N ath  Singh, S hri 
K hadilkar, S h ri E . K.
Kotoki, S h ri L iladhar 
K rishnan, S hri G. Y.

K ushok Bakula, S hri 
Lakkappa, S h ri K.
Laskar, Shri N ihar 
M ahajan, Shri V ikram  
M ajhi, S hri K um ar 
M andal, S hri Jagdish  N arain 
M aurya, Shri B. P.
M ishra, S h ri G. S .
M ishra, S hri Jagannath  
Mohsin, S hri F. H.

M urthy, S h ri B. S.
Naik, S hri B. V.
Negi, S h n  P ra tap  Singh 
Oraon, S hri K artik  
Painuli, Shri Paripoornanand 
Pandey, Shri D am odar 
Pandey, S hri K rishna C handra 
Parashar, Prof, N arain  Chand 
P ra tap  Singh, Shri 
Patil, Shri K rishnarao 
Patil, Shri T  A.
Raghu Ramaiah, Shri K.
Ham Sewak, Ch.
Ham Sw am p, Shri
Rao, Shrim ati B. R adhabai A.
Rao, Shri M. S  Sanjeevi 
Beddi, Shri M. R am  Gopal 
Reddy, Shri P . N arasim ha 
R ichhariya, Dr. Govind Das 
Roy, Shri B ishw anath 
Saini, Shri M ulki Raj 
Sayeed, S hri P. M.
Sham bhu Nath, Shri 
Shankaranand, Shri B.
Shenoy, S hri P. R.
Shukla, Shri B. R.
Stephen, Shri C. M.
Sudarsanam , Shri M.
Suryanarayana, Shri K.
Sw aran Singh, S hri 
Tewari, Shri S hankar 
T iw ari, Shri C handra B hal M ani 
Tula Ram, Shri 
U nnikrishnan, S h ri K . P . 
V enkatasubbaiah, S h ri P . 
Venkatasw am y, Shri G.
V erm a, S hri Ram singh B hal 
Verm a, Shri Sukhdeo Prasad  
V irbhadra Singh, Shri 
Y adav, S hri K aran  S ingh 
Yadav, S hri R. P .

MR. DEPUTY-SPEAKER: The re -  
su it of th e  division is:
Ayes—31; Noes—02.
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t h e  m otion wns negatived.
MR DEPUTY-SPEAKER I  shall 

now p u t the res t of the am endm ents 
to  the vote 0f the  House

A m endm ents No<5 169, 170 and 190 
w ere p u t and negatived

MR DEPUTY-SPEAKER The 
question is

“T hat clause 116, as amended, 
stand  p a rt of the B il l”

The motion was adopted
Clause 116, as am ended was added 

to  the B ill
Clause 117— (Orders to give Secu

r ity )
SHRI DINESH JOARDER I move

Page 36, line 50, om it “Keeping 
th e  peace or*’ (171)
Page 36, line 50, om it “, as th e  case 

m ay be,” (172)

Clause 117 deals w ith the  order to 
give security  I t reads

“If, upon such inquiry, it  is p rov
ed th a t it is necessary for keeping 
the peace or maintaining good beha
viour as the case may be th a t ttie 
person m respect of whom the in
qu iry  is made should execute a  
bond, "

H ere I object to  the w oidm g ‘ keep
ing the  peace ” G enerally, th is is ap- 
p led against the trade union workei*?, 
the poor peasants and th e  political 
w orkers These provisions are very 
often applied to these categories of 
people oi our country F01 m a in lin 
ing good behaviour”, as in  clause 110, 
m  respect of the hoarders and adul- 
t e ia to is  and profiteers th ev  may be 
asked to give bond for maintaining 
good behaviour it may be accepted 
in such a case For that reason 
I have not asked to omit maintain
ing good behaviour ’ That may be 
retained But keeping Ihe peace’ 
and “as the case m ay be" w herever 
these word*; appear here should be 
omitted Unless this is done the 
authorities would not allow the oppo
sition, or the politically opposed 
parties and also the trade union and 
peasant movements to organise them
selves and hold demonstrations or

processions to achieve their demands 
“Keeping the peace will go against 
then  I  therefore w ant th e  w ards 
“keeping the peace’ to be omitted 

SHRI RAM NIWAS MIRDHA I  
do not accept these amendments

MR DEPUTY-SPEAKER I shall 
now p u t amendments. Nos 171 and 
172 to  th e  vote of the House

A m endm ents Nos 171 and 172 w ere 
p u t and negatived

MR DEPUTY-SPEAKER The 
question is

“That Clause 117 stand p a rt of 
the Bill”

The m otion was adopted 

Clause 117 was added to the B ill

Clause 118— (Discharge of person in 
form ed against)

SHRI DINESH JOARDER I m ove 
m y tw o am endm ents Nos 173 and 
174 to  clause 118

“Page 37, line 12,—
O nut “keeping th e  peace o r”

(173)
“Page 37, lines 12 and 13,—

Omit ”, as the case m ay be,”
(174)

MR DEPUTY-SPEAKER I shall 
now p u t amendment*- 173 and 174 
to clause 118 to  the vote of the 
House

A m endm ents N o? 173 and 174
were pu t and negatived  

MR DEPUTY-SPEAKER The 
question is

That Clause 118 stand p a rt o f 
the B ill”

The m otion  tu as adopted 
Clause 118 was added to the B ill 
Clause 119 was added to  the Bill 

C lause 120— (Contents o f bond) 
SHRI DINESH JOARDER I have 

got tw o am endm ents, 175 and 176 to  
clause 120 o f th e  Bill T here should 
be no bond to  be executed by  any  
person and I w ant these words should 
be om itted I  move.



3J5 Code of AUGUST 80, 1978 Criminal Procedure m il  3x6

[Shri Dinesh Joarder]

Page 37, lines 25 and 26,—

O m it “to  keep  the  peace or'*
(175).

P age 87, line  26,—

O m it “ , as the  case m ay be,”
(176).

MR. DEPUTY-SPEAKER: I shall 
now p u t amendm ents 175 and 176 to  
th e  vo te  of th e  House.

A m endm ents Nos. 175 and  176 
w ere Put and negatived.

MR. DEPUTY-SPEAKER: The
question is:

“T hat Clause 120 stand  p a rt of 
th e  B i i r .

The m otion was adopted.

Clause 120 was added to the B il l  

Clause 121 w as added to the  Bill.

Clause 122— (Im prisonm ent in  de
fa u lt o f security ).

MR. DEPUTY-SPEAKER: W e tak e  
up  clause 122 of thel Bill. T here are 
tw o  am endm ents, 120 and 121.

SHRI RAM NIWAS MIRDHA: I
accept these amendm ents. They are  
consequential amendments.

A m endm ents  m ade:

Page 38, line 1,—

fo r  “ (1 )” substitu te  “ (1) ( a ) ”
(120).

P age 38,—

after  line 7, insert-—

“ (b) If any person after hav 
ing executed a bond w ith 
out sureties fo r keeping 
th e  peace in  pursuance of 
an o rder of a  M agistrate 
under section 117, is proved, 
to  th e  satisfaction of such 
M agistrate o r h is successor

in  office, to  have com m it
ted  breach  of th e  bond, 
such M agistrate o r succes
sor in  office may, after re
cording th e  grounds of such 
proof, o rder tha t th e  p e r
son be arrested  and detain
ed  in  p rison (until! th e  
expiry  of the  period of th e  
bond and such o rder shall 
be w ithout prejudice to  any 
o ther punishm ent o r  fo r
fe itu re  to  w hich the  said 
person m ay be lib le in  
accordance w ith law .”
(121).

(Shri Sham bhu N ath)

MR. DEPUTY-SPEAKER: The
question is:

“T hat Clause 122, as amended,
stand p a rt of the Bill”.

The motion was adopted.

Clause 122, as amended, was added 
to the B ill.

Clauses 123 and  124 were added  
to  the Bill.

Clause 125— (Orders for m ainten
ance o f w ives, children and parents) .

MR. DEPUTY-SPEAKER: We now  
take  up  clause 125.

SHRI RAM NIWAS MIRDHA: I
have tw o am endm ents Nos. 25 and 
26. I move:

“Page 40, line 28,—

after  “child” add  “if m arried” 
(25).

“Page 40, line 29,—

fo r  “sub-section” substitu te  
“C hapter” (26).

SHRI EBRAHIM SULAIMAN 
SAIT: I have an  am endm ent to th is 
clause w hich seeks to  delete th e  
explanation.

MR. DEPUTY-SPEAKER: Y our
am endm ent is n o t before me. M ay be, 
i t  is tim e barred . '
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Mr. Sait if  your am endm ent is 
ju s t  to  delete som ething which means 
i t  is only to  have a negativcl effect, 
th a t is barred  by  the  rules. T hat 
k ind of am endm ent cannot be accept
ed. You have already spoken.

SHRI EBRAHIM SULAIMAN 
SAIT: Mr. Koya also w ants to speak 
on it.

MR. DEPUTY-SPEAKER: F irst I 
w ill p u t th e  G overnm ent am endm ents 
to  vote.

The question is:

Page 40, line  28, after  “child” 
add  “if married'* (25).

Page 40, line 29, for  “sub-section” 
substitute  “C hapter” (26).

The m otion was adopted.

SHRI C. H. MOHAMMED KOYA: 
(M an jeri): As Mr. Sulaim an Sait 
pointed out, th is {Explanation ' is 
against th e  Muslim personal law. I t  
says,

“w ife includes a w om an who has 
bectn divorced by or has obtained 
a divorce from, h e r husband and 
has not rem arried ."

This is against the Muslim personal 
law. Mr. M irdha m erely said th a t 
it is not against the Muslim personal 
law. He did no t explain w hy it  is 
not against th e  Muslim personal law. 
A part from  personal law, even from  
the common sense poin t of view, w hy 
should I m aintain my w ife even 
a fter I  divorce her? A fter divorce, 
she ceases to be m y w iftt I t  is not 
m y duty  to  find a husband fo r her 
again.

SHRI EBRAHIM SULAIMAN 
SAIT: The M uslim personal law  is 
based on th e  Koran, Hadis, th e  say* 
ings of Prophet. W hat Mr. M irdha 
said th a t i t  does n o t affect th e  M uslim  
personal law  is wrong. I t  does affect

B ill
th e  M uslim  personal law. I would 
like th is clause to be held over, so 
th a t w e can discuss th is m atter w ith  
th e  religious hefeds and advocates. 
The P rim e M inister herself gave us 
a clear assurance the  other day th a t 
M uslim  personal law  would not be  
in terfe red  w ith. A t least, s h e  should 
in tervene in  th e  m atte r and see th a t 
h er assurances a re  honoured.

MR. DEPUTY-SPEAKER: You can 
oppose th e  acceptance of th is clause. 
I w ill put it to  the  House. The ques
tion  is:

“T hat clause 125, as amended, 
stand p a rt of the  B ill/ '

The m otion was adopted.

Clause 125, as amended, was added 
to  the Bill.

Clause 126— (Procedure) 

A m endm ents m ade :

Page 41, line 33,—

(i) fo r  “w hether”, substitute  
“w here” ,

(ii) fo r praised” substitu te  
“resided” (27).

Page 41, line 36,
for  “husband, father, m other 
o r child  as th e  case m ay  be,” 
substitu te  “person against 
w hom  an order fo r paym ent 
of m aintenance is proposed 
to be made” (28).

Page 41, line 39,
for  “husband, father, m other 
o r child” substitu te  “person 
against whom  an order fo r 
paym ent of m aintenance is 
proposed to be m ade” . (29)

(Shri R am  N iw as M irdha)

MR. DEPUTY-SPEAKER: The
question is:

‘T h a t clause 126 as amended, 
stand p a rt of th e  Bill.”

The m otion w as adopted.
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Clause 126, as amended, was adopt

ed to the Bill.

Clauses 127 and 128 were added to 
the B ill

MR. DEPUTY-SPEAKER: I think 
we shall in terrup t the proceedings on 
th is Bill fo r a little  w hile and hear 
th e  Finance M inister on the R eport 
of the  Third P ay  Commission.

17.30 hrs.
STATEMENT RE: DECISION OF GO
VERNMENT ON REPORT OF THIRD 

CENTRAL PAY COMMISSION

THE MINISTER OF FINANCE 
(SHRI YESHWANTRAO CHAV AN): 
With your permission, Sir, I rise to 
m ake a statem ent on the Report of 
the T hird  C entral P ay  Commission.

As the House is aware, the Third 
Central Pay Comission, which was set 
up in April, 1970, subm itted its final 
report to the Government on 31st 
March, 1973, which has already been 
laid on the Table of the House. Dur
ing the course of its, deliberations, the 
Commission subm itted three interim  
reports in  September 1970. November, 
1971 and September, 1972, recommend
ing payment of interim  relief to emp
loyees in  the  specified pay ranges. 
These recommendations were accepted 
by the Government involving an ex
penditure of about Rs 175 crores.

The Commission has itself estimated 
tha t the additional fxpenditu rt for 
implementing its recommendations, 
apart from  the expenditure on interim  
relief of about Rs. 175 crores per an
num, would be of the order of Rs 145 
crores per annum  which would increase 
fu rther in  subsequent years due to 
norm al increases both  in pay  scales 
end  pensionary benefits. This am ount 
is exclusive of tire expenditure w hich 
might be incurred in implementing the 
recommendations relating  to improve
ment suggested by  the Commission in 
respect of ft few allowances and faci
lities and in extending the decisions of

Government on pay scale etc, to  the 
employees of these autonomous bodies 
which a re  a t p resent governed by the 
rules aplicable to C entral Government 
employees. If  a ll th is is taken  in to  
account, the to tal additional expend!” 
tu re  per annum is expected to be more 
than Rs 150 crores, and about Rs. 900/ 
900 crores for the  5-Y ear P lan  perid.

This House had an apportunity re
cently to discuss the rep o rt The re
presentatives of Stott side made a  num 
ber of suggestions when they mot the 
Group of M inisters on the 6th July, 
1973. The Group of M inisters m et 
them  again today. Since the receipt 
of the Report, the representatives of 
Class III and  IV employees have been 
demanding th a t Government should 
take decisions on the recommendations 
of the Commission after discussions 
w ith the Staff side of the Jo in t Consul
tative Machinery. This request has 
been considered in the light of the 
provisions of the  JCM  Scheme. The 
interpretation of clause 20 (ii) of the 
Scheme is tha t if once any particular 
recom m endation of the Commission is 
re-opened or Government takes a deci
sion even more favourable than the 
recommendations of the Commission, 
then such an issue would become ref
erable to arbitration in the event of 
disagreem ent The Staff side repres
entatives. while taking note of this 
difficulty, have agreed tha t the Staft 
side w ill not insist on arbitration , if 
Governmpnt modifies certain recomm
endations in a m anner more beneficial 
to the employees. Welcoming this 
positive response from thp Staff side, 
Government has decided that such dis
cussions should take place w ith the 
renresentatives of the Staff side on the 
points raised by them  in the ir first 
meeting w ith the Group of M inisters 
before Government take<? decision on 
the R eport of the  P ay  Commission. Go
vernm ent has also accepted th e ir  sug
gestion th a t four m aior issues relating 
to  minimum wage, pay fixation form u
la , the dearness allowance form ula and 
date giving effect to the  recommenda
tions relating to pay and pensions 
should be discussed first. Govern
ment is very anxious that these


