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want qm: m Iii ~"'I' 
1I'~~ ~ <n: ~ ref q'~ ~ 1ft 
~ <n: f~nllT'f ~~, ~~ ~"""?: 
~~r ~ 'q'r~ ;m-~I n3 
-€ 4 0 fu;:r~ ~ '1'~ 1~ 

We will now ~o with a little more 
speed. Shri Dinesh Joaroe{ is to con-
tinue his speech after Lunch. 

We now adjourn for L'.l'lch to re-
assemble at 14.15 hrs. 

13.20 hrs. 

"The Lok Sabha adjourned wr Lunch 
till fijteen minutes past Fourteen oj 

the Clock. 

"The Lok Sabha re-a.~seln.bled after 
Lunch at nineteen minutes past Four-

teen oj the CLUCK. 

[MR. DEPUTY-SPEAKER in the Chair] 

SHRI KRISHNA CHANDRA HA.L-
DER (Ausgram): Sir. 8,000 workers 
<of Delhi Cloth Mill s relused their 
wages and today about 28,000 textile 
workers of Delhi are on strike. This 
is a very serious matter. 'ihe Labour 
Min'ister shoull! make a statement and 
also intervene in the matter so that 
the textile workers of Delhi may get 
their demands fulfill€'Cl. 

sn ~ """" (~) : 
!f1l' -.rr '{p,;f,' iffl' ~~, ~ q ~m~ 
'f,'T (l>;!i if IfJq'~ fir.m tTllT ~ I 

'{~ irfTIIT <ir "i-.r n:'f,' ~ ~t <:"T 
'1i~, 'IT'f.'T ~ 'fi'T '11ft ~T l'ft~, :;rrit 
"I'm ~T ~ '1ft hlfTT1? 'P ot ~ I aT 0 

4 q '{~ "f'1 <it ~. iQ'lJt "R ~ ~~ 
'{r.::f: 'P ~T ~. ~ Air W fl1f.m:7 
'm'f 'f,'T ~ IT .,onfr.r 'f.'T'fr ~ , 

Cr. P. C. BiU 

..n .'IIt .,.. (m;r) ~ 
;-(\' IIIT ",Rff;:r ~~ 7-8 ~~ 'f(.t ~~ 
<n: ~) llVlf ~... .. .• 

MR. DEPUTY-SPEAKER: With Ule 
approval of the Speaker! I am not 
aware of that. You can only make 
a submission now. 

'" 11"1 .. : 'f.f ~ Ifflf~ ~ 
tf, ~ 1ftIf"fT If~ fIT fit; ffi f« it; 
rilIT 'filr if; It'" ~ "') fw~ 31""1'T~ 
tTllT I ~ ~fIf"fT zw. 'fr fit; ~1J!'1f'f 

",1e.r flr~ tf;Jff'f ~ wf.t ~r ~~ ~:riflf.l 
~~ if; ~ ~ 'Pt 'f,', t~ 
~r;ftU",r'fT' ~TCf'f,'~if;~ 

~r 'fiT ~ ~ 'lit lITlfT ~ , ~ 
Jj<;fT;fr ~ If~~, ~ ~ ~ fit; ~~ 
ij; m q <l iffifOQ' ;. I ~ ~ 

'q'q.f 'f;) fu:;:;ft ~ mr ~ foro 
tTllT ~:-

MR. DEPUTY-SPEAKER: You are 
raising so many things now. 

"" 11"1 ~ ~ ~r ~ h; ~ 
~ if; m if Iiflnr{ ~ 'q'1<: ~~ ~ 
~ ~ if; m if ~ 'II'Tlf-'II'1'l' 
ttm~ 

MR. DEPUTY-SPEAKER, They 
have heard you. 

4Ift"'!~: 'II'1'l'~~~ 
~~,<:r.i!lm",~m~1 
~R:T ;ffif ~ ",or '" ~ 'f'A' ~ , 
lU~ hra. 

CODE OF CRIMINAL PROCEDURE 
BILL-Contu. 

Clause 167-(Procedure when investi-
gation cannot be compl~tcd in twenty-

four hOllrs)--Contd 

MR. DEPUTY-SPEAKER: New we 
resume discussion on C!ause 167 of 
the Code of Crl,11'linal Proccd1..ire BIU. 
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In this cormection I wollld like to 

say tbat I bave just r_i\"ed notice 
ot an amendment to an amendment 
trom Shri Sblvnatb Blnch. Normally 
this is not the way how tile Chair 
sIlould· be caught unawares. At the 
last moment 80me amendm~nt 's 
brought and that createa some diffi-
culties. 

In this caSe I would mAke it a spe-
cial case for two reasons. Number 
one is that Mr. Dinesh Joarder's 
amendment yesterday was moved vcry 
late and becaUSe he moved it y~ster
day, it could be published only this 
moming. So, it is ODen to others tc 
move an amendment to that amend-
ment. 

Secondly, I was told second hand or 
third-hand or fourth-hand-put it any 
way you like-that the Government 
is willing to accept this amencime-1t 
of Shri Shivnath Sinih. I would h"ve 
much preferred a stralint dealing 
between the Government and the 
Chair. Instead of commg in round-
about way, whispering in the ear.!; 
they could have come directly to me 
and said that, in the interest o! tile 
legi~lation, in the interest of th's Bill, 
they would be prepared to accept 
particular amendment. Of course. 
that is a sufficient reason \() make a 
special case; when the Government is 
prcpared to accept. vou hllVe to give 
due importance to it. But why should 
they not came directly and say this? 
That would have been macil better 
rather than catching the Chair un-
awares. 

I will admit this amendment of 
Shri Shlvnath Singh. But in order 
that the House may be aware of what 
we are discussing, I will read out 
what it is .... 

SHRI DINESH JDARDER (Mal:!a): 
I am not clear. Sir, whether the Gov-
ernment is going to accept the amend-
ment of Shri Shivnath Singh or the 
amendment moved by me ... 

MR. DEPUTY-SPEAKER: 1 will 
make it clear to you. lou_ are aware 
of your amendment No. 33" to Clause 

167. Now Mr. Shivnath SiD4h wouid 
like that to be amended. H<: hu 
given rrotice of that. I will firlit read 
out your amendment as tt i'i. This 
is your amendment: 

"the Magistrate may authorise 
detention of the accused pen;on, 
otherwi~e than incustoj7 of the 
police beyond the periOd of fifteen 
days if he is satisfied that adequate 
grounds exist for doin. so, bu\ no 
Magistrate shall authorise the de-
tention of the accused perWQ in 
custody under this section for a 
total period exceedi<lg sixty days, 
and shall if the accused person is 
prepared to give bail. release hin" 
On bail whether the offence or an) 
of the offences under investigalivn 
is 'bailable or not·, 

Mr. Shivnath Singh would like that 
the last five lines of your amendment 
be replaced by these words: 

"period exceeding sixty days, and 
on the expiry of the said period of 
sixty days, the accused person shall 
be released on bail if he is prepared 
to and does furnish bail; and every 
person released on bail under this 
section shaH be deemed to be so 
released under the provisions of 
Chapter XXXllI for the purpoge& 
of that Chapter". 

That is his amendment to your amend-
ment. I will accept it. Are you. 
moving it? 

SHRI K. NARAYANA RAD (Bob-
bili): An amendment to an amend-
ment is not permissible under the 
rules. You can check UP. 

SHRI MADHU LIMAYE (Banka): 
The hon. Member must cite the rele-
vant rule. 

MR. DEPUTY -SPEAKER I know 
that it is permitted. 

SHRI K. NARAYANA RAD: A~ a 
matter of commonsense. 

PROF. MADHU DANDAVATE 
(Rajapur): Commonsense under which 
rule? 
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MR. DEPUT;Y-SPEAKER: You must 
credit the Chair with a litUe know-
ledge. I would not do allYthini which 
is not permitted under the rules. But 
even so, for your satisfaction, for your 
information, for your parliamentary 
education ... 

SHRI K. NARAYANA RAO: And 
also enlightenment. 

MR. DEPUTY-SPEAKER: Please 
read rule 87. An amendment may be 
moved to an amendment which is 
already proposed by the speaker. 
What have you to say? 

SHRI SHIVNATH SINGH (Jhun-
jhunu): I move: 

That in the amendment moved by 
Shri Dinesh Joarder, printed as 
No. 335 in List No. 38 of amend-
ments,-

jor the last 5 lines, substitute-
''period exceeding sixty days, 

and on the expiry of the said 
period of sixty days, the accused 
person shall be released on bail 
if he is prepared to and does 
furnish bail, and every person 
released on bail under this 
section shall be deemed to be 
so released under the provisions 
of Chapter XXXill for the pur-
poses of that Chapter". (3sa) 

MR DEPUTY-SPEAKER: Mr. 
Dinesh Joarder, to resume his speech. 

SHRI DINESH JOARDER (Maida): 
Yesterday I was discussing this clause, 
clause 167 and was trying to impress 
upOn the Government that this clause 
has wide-ranging implications and 
that the Government should restrict 
the period of investigation to a certain 
limit. If the Government does not 
like to restrict the period of investi-
gation. in that case, what in practice 
we are now seeing is that the accused 
persons are remalmng behind the 
bars for years together as long as the 
investigatiOn continues. In certain 
cases, particularly, in the political 
cases, the accused persons are not 
beina ~ven bail for years together. 

So, I was just suggestin& to the 
Minister that you shall have to restrict 
the periOd of investigation to Ii certain 
extent for all investigation. You may 
divide the cases in di1ferent classes. 
for punishment extendin& upto 2 years, 
for punishment extending upto 5 years 
and for life imprisonment and for 
capital sentence, like that. In two or 
three groups the offences may be 
classified aDd for separate classes of 
offences separate time limit may be 
fixed for the completion of the inves-
tigation. 

You are not willing to accept the 
propositions that I haVe made in 
regard to clause 173. I have moved 
separate amendments to that effect 
yesterday. I spoke before the House 
that I do not want to press those 
amendments in the discussion on the 
Bill further. I would like that the 
discussion On the amendments given 
by me will oe ended as soon as the 
discussion on clause 167 ends. So, I 
do not want to press upon those 
amendments any more, but I would 
just like to request the Government 
that those aspects should be thought 
over because we are now ioing to 
amend the Indian Penal Code. After 
the passing of the Indian Penal Code 
we shall have to again change a bit 
here and there in the Criminal Pro-
cedure Code also. At that time the 
Department as well as the Ministry 
should consider the whole issue and 
if possible at that time Dring in new 
amendments to that effect. This is 
my request to the Government. Now, 
1 See that the amendment to my 
amendment. No. 335 is going to be 
accepted by the Government and we 
are very much happy about it, though 
it is not all for which we fought since 
the last few days here and also in 
the last session. Still it is somewhat 
of a still more advancement towards 
the releasing of the accused persons 
during pendency of the trial. Defi-
nitely we are happy that the Minister 
has come forward to accept such a 
small amendment. Though it is a 
small amendment, still, it has a very 
wide implication. It has a wide effect. 
Those accused.persons now after two 
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months in any case will be released. 
They have to be released it the inves-
tigation is not completed within two 
months. I am also glad that my 
amendment is to be accepted. I do 
not know whetHer Mr. Mirdha Is going 
to announce it. but I have no objec-
tion in acceptingtbe 8JIlendment 
moved by Mr. Singh, becaUSe it is 
just to give a better shape to the 
amendment. There is difference in 
language but I think it is a better 
language than what was proposed in 
my amendment, it is simply changing 
1h€ language of the amendment and 
~o I have no objection to it. I am 
happy about it and I express my 
tribute to the Minister as well as the 
:persons who are behind him in the 
administration and in the secretariat 
also because at least good sense has 
prevailed upon them and they have 
zgreed to this. So. I am happy and 
tc that extent, I am closing my dis-
cmsion here On other amendmentl 
also and whatever is left over, I shall 
discuss them in the third reading. I 
~hall take only a few minutes' time 
in the third reading. 

1 request the Minister one thing. 
N£xt time when there is an opportu-
nity to reconsider these clauses, they 
should make use of that opportunity. 
and they should reconsider the perni-
deus clauses which have been incor-
porated here and such clauses should 
be amended further. With these 
werds I close. 

>.fr Ife' f1:I1;~ ~ ~£I', 

~~ ~ 'f;1f 1fPf; ~ ~ ~ 'fi'f 
~ ~ if; 1:l'!'fi:rl1 ~ nr #lft9;r '1ft 
~ <T1f f.fcmr ..-T lI>T ~T ~ff 
~R 00 ~ ~ q'R~;;.f; I'I'~T 
<!iT'iI'TI ~T~~if;~~ 
;;m f~ !l'Iiff ~ f~ ~ l'I'~ff ~ 
flr.r ~IP' ~ I wn: ~ ~~ 'fl: ~ 
lif>':'t if; ~ if 1ft lJ'I'~ 'fi'T ~ "T Of 

~it, ~li:nr1 rn ffllf~ ~ a;;wr #lft9;r 
;;r) pr ~ ~;;r ~1 ~ I ~ fff 

~~ 'iW lJr ~ 'fi'lf a'm.r.r IfrR ~ 
~{ttiirfiR~mif;~1fITm 
I!"f 'f<: q'R fu~ <n:!~ t;'.:;';:: ffT ~r 
t I (1If~) ~ 1fIT m 
~m <n: q'~ ;:rift ~ ~r 'ffl' 
~r t ~mnf~T if; lfliR if ~~ ~ 
WofI'~ I~~~~~~ 
~ fir. m ~ it I 6 7 ~ ~rt l'j'fJrit 

llITlJr 'l'r ~ ~1Rf li'~ 'fT, 'P.I'it 
90 m- ~ ~ ~ if <'fPrT 'fiT 
~ 'fi'r mr qr I ffl ~ ~ it iPf 
~'fi'~i'R;;r"'ta'~~ 90m-~ 
~if~~if;~ 15R;r ~~ 
fitwi;t l'1of it ~ m ~'Ift q'R ~ 
li':IJ'r ~ f'fi' ~ ;rn:ii. ~~ 
~. 1fIT 'il'T ~ 1'I'If!l' ~ ;fT;; 
$r~~ ~q'R~m-~ 

<n: ~ 'fi'r ~i <mr '1fT ~ I fff ~'i'fT 
Wtr ~~:tW~~ ~m~ 
m ;nrf~ ~ ~ ~ q'R lfN;;r 'fi"m 
~ f'fi' 'iI'~ if..-r ~It ~~ ~T f.t;flR<;r 
~ ~'Ift~if;~'Iit 
~ q;~ m.. I'I'r;f-~'lT ~T 

'~~I 

11ft ftA ~ f~~ :~ ~!.lf, 
'ffiT-i I 6 7 if; 'fIt if ~r f.f; >if ~ 
~;;rrit~.~'iI'T~<n:~ 
f.f;1rr 'iT f'fi' f~ CR~ ~ ~ WR f'fi'IlT 
;;rr W ~ ~~ ~1 ~T ~fuq- fi:rtt~c 
~ '1ft ~Wr. ~filt ~~~ 

'l''''tf1:'lfT if; f<:w. ~ 'fi'f if>m'T if ~ 
1fIT lf~fif 'l'r I ~fif~ il;f ~ l'j'If!l' 'lit 
'fi'1P' 'l'r q'R ~ fif;1rT 'fT f.f; 60 

ft;:r ~;m ~~ '1ft .... 'l'l: fur~ 
~ ~ ~1fT q'n: ~~ ifR 3 3 ~ 

lf~!lR ... ~ ~T :m-iT I ~qf~ ~ ~ 
lI>~r f<j; ~fi ~~ 'fi') If~ ~ 
f<:rlfr ~ ff~ 00 'fi'r ~ 'f;1f iit 
~I 
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THE MINISTER OF STATE IN 
THE MINISTRY OF HOME AFFAIRS 
MID IN THE DEPARTMENT OF 
PERSONNEL (SHRI RAM NIWAS 
MIRDHA): Sir, I don't have much to 
say except that I accept the amend-
ment moved by Shri Shivnath Singh. 
Just by way of rebuttal I want to say 
that there is' no question of confron-
tation betw~ this side and that side. 
At least sa far as this Code is con-
cerned, it is not that anyone won the 
battle; the Government had always an 
open mind. We always try to accom-
modate what the hon. Members want-
Members on our side of the House as 
well as from that side of the House. 
Shri Singh, particularly, till last night, 
was telling us that sometliing should 
be done about this cla~se. 

I am happy to say that after accept-
ing this amendment, this ClaUSe would 
appear much more acceptable fhan it 
was before. 

MR. DEPUTY-8PEAKER: Now, 
before take up these amendments, 
I would like to point out that there 
were two amendments given notice of 
and moved on the last occasion and 
they were adopted. They have again 
to be voted upon. 

Here is the difficulty. Amendment 
Number 280 moved by Shri Shukla, 
accepted by the Government and 
adopted by tBe House relates exactly 
to the same Clause and to the same 
lines as the amendment No. 335 mov-
ed by Shri Joarder to-day. 

SHRI DINESH JOARDER: N.2t the 
same. 

MR DEPUTY-SPEAKER: I shall 
explain it to you. The amendment 
moved by Shri Joarder to-day and 
further proposed to be amended by 
Shri Shivnath Singh is on the same 
lines. There cannot be two amend-
men" to the same. If you have got 
amendment Number 280, please look 
at it. How can we have two amend-
ments to the same thing? There can 
be only one amendment. Government 
will r.ow be faced with a delectable 

prospect of voting out its own amend-
ment of last time. We have to throW' 
out the ame~ent voted first before 
accepting this. I shall put these 
amendments to the House and folloW 
thi8 procedure. 

" 'II! ~: ~e:!' ~~f/:If 
,,~ rmt~ VT'fi ~i'{ i WI"{ ~ ~T 

m ~ Tt .n:"il tu ~ 1fT JJir fWA 
ilT1f Rtl a)'{ I!ft '{f1f filmr f1m 
~~'{ ifT('f rn IIill ~~r f~11'f 

~~ff ~ 

MR. DEPUTY-SPEAKER: I shal1 
explain to you the difficulty. I am 
only pointing out that I shall put 
these amendments which were adopt-
ed on the last occaSion one by one, 
first. Then I will put the amendment 
of Shri Joarder, as further proposed 
to be amended by Shri Shi"nath 
Singh. I shall first take amendment 
Number 280 moved by Shri Shukla 
and adopted on the last occasion. 

The question is: 

'Pages 57 and 58,-

for lines 46 to 51 and I to :; 
respectively, submtule-

.. (a) The mal:istrate may 
authorise detention of the 
accused person, otherwise than 
in the custody of the police, 
beyond the period of fifteen 
days if he is satisfied that ade-
quate grounds exist for so do-
ing; but no Magistrate shall 
authoriSe the detention of the 
accused person in custody under 
this section for a total period 
exceeding sixty days, (herein 
after referred to as the said 
period) when none of the 
offences under investigation is 
punishable with imprisonment 
for more than three years un-
less, for reasons to be recorded 
by him in writing, be is satis-
fied that such detention for If 
periOd ~ceedinl the said period 
is necessary in the interests of 
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justice, and where the Magis-
trate doa not authorise the 
detention of the accused per-
Bon in custody for a total period 
exceeding the saicl period, he 
shall, if the accused penon il 
prepared to give bail, release 
him on bail whether the oftence 
or any of the ollenees under 
investigation is bailable or 
not".' (280) 

The motiOft 1DIU negatived. 

MR. DEPUTY-SPEAKER: 1 shaIl 
nOl'l put amendment No. 358 by Shri 
Shivnath Singh to amendment No. 335 
by Shri Dinesh Joarder to vote. 

The question is: 

That in the amendment moved by 
Shri Dinesh Joarder, printed as No. 
335 in List No. 38 of amendments,-

for the last 5 lines, wbstitute-

"periOd exceeding sixty days, 
and on the expiry of the said 
period of sixty days, fhe accus-
ed person shall be released on 
bail if he is prepared to and 
does furnish bail; and every 
person released on bail under 
this section shaH be deemed to 
be 60 released under the pre-
visions of Chapter XXXIII for 
fhe purposes of that Chapter". 
(358) 

The motion W(l$ adopted. 

MR. DEPUTY -SPEAKER: 1 shall 
now put amendment No. 335 by Shri 
Dinesh Joarder, as amended by 
amendment No, 358 by Shri Shivnath 
Singh to the vote of the House, 

The question is: 

'Pages 57 and 58.-

for lines 46 to 51 and 1 to 5 res-
pectively su!latitute-

"(a) the Magistrate may 
authorise detention of the 
accused person, otherWise than 
in custody of the police, beyond 
the period of fifteen days if he 
is satisfied that - adequate 

grounds exist tor <ioing so but 
no Magistrate shall authorise 
the detention of the aecused 
person in custody under this 
section for a total period ex-
ceeding 5ixty days, and on the 
expiry of the said period of 
sixty days, the accused person 
shall be released on bail if he 
is prepared to and does furnish 
bail; and every person released 
on bail under this rection shaU' 
be deemed to be so released 
under the provisions of Chapter 
XXXIII for the purposes of that 
Chapter", (335 as amended by 
358), 

The motion was adopted. 

MR. DEPUTY -SPEAKER: There is 
another amendment. namely amend-
ment No, 281 which Government had' 
accepted On the last occasion. 

The question is: 

Page 58,-

after line 10, insert-

"Explanatiofl-lf any question 
arises whether an accused per-
son was produced before the 
Magistrate as required under 
paragraph (b). the production 
of the accused person may be 
proved by his signature on the 
order authorising detention?· .. · 
(281) , "', 

The moticm was adopted, 

MR. DEPUTY-SPEAKER: shall 
now put the rest of the amendments 
namely amendments Nos, 123. 124. 184, 
202. 203. 266 and 267 to vote, 

Ameftdments Nos. 123, 124. 184, 202, 
203, 266 and 267 were put and nega-

tived. 
MR. DEPUTY -SPEAKER: The 

question is: 

''That claUse 167, as amended. 
stand part of the Bill". 

The motion was adOPted, 
Clause 167 as amended, was added to· 

the Bill 
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MR. DEPUTY-SPEAKER: In regard 
to clause 173, there is a motion for 
Iescission by Shri Dinesh Joarder. Is 
he movine it? 

EHR! DINESH JOARDER: No, Sir. 

MR. DEPUTY_SPEAKER: So, the 
question of amending it does not 
arise, and clause 173 stands as adopted 
Cn the last occasion. 

There is a similar motion for res-
cission in respect of clalLge 197. Is he 
meving it? 

SHRI DINESH JOARDER: No, Sir. 

MR. DEPUTY_SPEAKER: So, the 
.quEstion of taking it up again also 
dees not arise. 

Clause ~(Order to release, t1n 
pre bation of good conduct instead of 
sentencing to imprisonment). 

DR. KAlLAS (Bombay South): I 
l:eg to move: 

''That the decisions of the House 
in respect of Clause 360 of the Code 
(If Criminal Procedure Bill, 1972, as 
passed by Rajya Sabha, and the 
amendment moved thereto, made 
cn 1st September, 1973 De rescind-
ed." (347) j~. I 
MR. DEP~_SPEAKER: The 

oqu E£tion is: '1 
"That the decisions of the House 

in respect of Clause 360 ot the Code 
of Criminal Procedure Bill, 1972, as 
paFsed by Rajya Sabha, and the 
amendment moved thereto, made on 
1st September, 1973 be rescinded." 
(347) 

The motion was adoPted, 

MR. DEPUTY -SPEAKER: There is 
'an amendment to this clause moved 
-alrudy by Shri Ram Niwas Mirdha. 

DR. KAlLAS: I bee to move: 
Page 123, line 47,-

fOr "more" substitute "less" 
(348) 

Due to clerical tYPing error, the 
word 'more' was typed and sent to 
the press but actually it should have 
been typed "less". 

My amendment is, therefore inten-
ded to correct that clerical error. 

MR. DEPUTY_SPEAKER: I shall 
now put these amendments one after 
another to votes. 

First I shall put amendment No. 58 
by Shri Ram Niwas Mirdha to vote. 

The question is: 

Page 123, in the marginal head-
ing.-

for "instead of sentencing to 
imprisonment" subsMtute "or 
after admonition". (58) 
The motion was adopted. 

MR. DEPUTY-SPEAKER: I shaIl 
now put amendment No. 348 by Dr. 
Kailas to vote. 

The question is: 

Page 123, line 47,-

faT "more" substitute 
(348) 

"less" 

The motion was adopted. 

MR. DEPUTY_SPEAKER: The 
question is: 

"That clause 306 as amended, 
stand part of the Bill". 

The motion was adopted. 

Clause 360, as amended, was added to 
the Bill. 

Clause l-(Short title, extent and 
commencement) 

MR. DEPUTY -SPEAKER: There is 
an amendment by Government to 
rescind, No. 307. 

SHRI RAM NIW AS MlRDHA: 
moved: 

"That the decisions of the House 
in respect of Clause I of the Code 
ot Criminal Procedure Bill, 1972, as 
passed by Rajya Sabha, and the 
amendmei,b moved thereto, made 
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on 3rd September 1973, be 
rescinded". (307) 

MR. DEPUTY-SPEAKER: The 
'Question is: 

"That the decisions of the House 
in respect of Clause I of the Code 
·of Crimnal Procedure Bill, 1972, as 
passed by Rajya Sabha, and the 
.amendments moved thereto, made 
.an 3rd September 1973, be 
rescinded". (307) 

The motion was adopted. 

SHRI RAM NIW AS MIRDHA: I 
moved: 

Page 2, line 10,-for "1st day of 
July 1973". 

Substitute-"lst day of April 
1974". (309) 

MR. DEPUTY-SPEAKER: I shall 
first put the amendments which had 
been adopted on the last occasion 
{Nos 11, 286 and 13). 

The question is: 

Page I, line 5, for "1972", 

Substitute "1973". (11) 

The motion was adopted. 

MR. DEPUTY -SPEAKER: The 
'Question is: 

Page I, tOT lines 8 to 11 and 
page 2, jor lines 1 to 4, substitute-

"Provided that the provisions of 
this code. other than those relating 
to Chapters VIII, X and XI thereof 
shall not apply:-

(a) to the State of Nagaland, 

(b) to the trihal areas, 

but the concerned State Govern-
ment may, by notification, apply 
such provisions or any (f them 10 
the whole or part of the State 
of N agalllJ).d or such tri bal areas, 

.2675 LS-9 • 

as the case may be, with such 
supplemental, incidental or conse_ 
quential modifications as may be 
specified in the notification." (286) 

The motion was adopted. 

MR. DEPUTY-SPEAKER: The 
question is: 

Page 2, line 10, for "1st day of 
July 1973" S1Lbstit.'.I.te "1st day of 

January, 1974". (13) 
Those in favour may say 'Aye'. 

SEVERAL HON. MEMBERS: 'Aye'. 

MR. DEPUTY-SPEAKER: 
against may say 'No'. 

Those 

SOME HON. MEMBERS: No.-

MR. DEPUTY-SPEAKER: I would 
like Government to be a little more 
alert. What for, the hon. Minister 
knows. Although it has been accepted, 
I have not declared it. You can have 
second thoughts, if you like. I will 
put it again because you cannot have 
two amendments to the same thing. 

I am referring to amendment No. 13. 
I will put it again. 

SHRI RAM NIW AS MIRDHA: 
Instead of that, the present amendment 
should be there. 

MR. DEPUTY-SPEAKER: 
the point. 

That ill 

SHRI RAM NIWAS MIRDHA: 
That amendment concerns the date 
when this will come into force. As 
it has taken time to pass this Bill, that 
is not necessary now. 

MR. DEPUTY-sPEAKE.'R: 'N:y d:.Jty 
is to put it formally and your duty 
is to say 'yes' or 'no'. I, as much as 
anv of you or the Government have 
th~ responsibility to see that we make 
laws which are as far as possible 
properly done. If Government accept 
two amendments to the same clause, 
it is my duty to point it out. There-
fore. although I had put it and the 
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House had said 'yes', I will put it 
again. 

I shall now put amendment No. 13 
to the vote of the House. 

The question is: 

'Page 2, line 10, for "1st day ot 
July 1973" substitute "1st day of 
January, 1974".' (13) 

The motion was negatived. 

MR. DEPUTY-SPEAKER: The 
question is: 

"Page 2, line 1000for "1st day of 
July, 1973" substitute-"lst day 

of April 197-1". (309). 

The motion was adopted. 

:.IR. DEPUTY-SPEAKER: The 
question is: 

"That clause 1. as amended, stand 
part of the Bill". 

The motion was adopted 

Cause I, as amended, was added 
to the Bill. 

SHRI RAM NIWAS MIRDHA: 
I move: 

"That the Bill. as amended, be 
passed". 

MR. DEPUTY-SPEAKER: Motion 
moved: 

"That the Bill, as amended, be 
passed". 

'1ft ~ finI'Q- (~): ~ 

~, ~ lfil: ~ 'li'o/f ~ ~ fu'it 
'<li<: J:IlN qr<fi .",. m<: it ~ ;;ft 'tiT 

SllT'f~~f-

1. ~;;ft ~ ~<: 'IiilT ~ f;;R:r 
~ ~r ;yif ~ !fiT ~ m .m 

qTfur ~~ ...,. <:f ~ ~ .",. mmiT ~ 
~ (I~f('f4 w.:);;.r ;yif, ~~ 

lff.iq;:r ~;yif lIT ~;;it ~ 

~~~~~o;;;yif ~ 
if;fu'it~~;;f1"Il11T: i:rU~~ 
~ If*'n' ~ ~;;it ~ ~ It>T ~ 
it~~;;f1"Il11T;frIfllT~~~ 
...,.-{T~~""'~m<: ~ 
Qf~~~~q1R~ ~ 
~ ;yif q"f'l ~v.r ~ '<li~ ~ aT 
m- <fm ;;it "fTlf ~, ;m <tt ;;it ~ ~, 
;m if; ~r<: ~ it '!iTlf it'rr "frf~ 
m<: ;;ft ~, ~ '!iTlf~T ~ ~;yif <i'lJ' 
~ if; m ~ mmi'f If>T ~llT<'f ~T 
it'rr ~ 7 

2.~ ~ ~ it ~ ~~)'a;:r g't ~ 
m<:'pT'ft' ~5l1f~ ~ ,,'~ ~'{ ~ it 
~ ~~,~it.n<:J1f~~, ~ 
~ ~ fqtrn 26 «1 M<r<'f<'l' 
mm ;;rr ~ ~ : 1ft '!f.:m ~ it 
~~~wm:q-rq~T~ 
<IT ~ '1ft ~ 'fl'i'f ~ m lfil:i' <n: 
iflfT 'f~, ~ 'l<: i\if; ~ ~ fOJl1<'f ~T 

~ <nim, ~ fu'it '!f.:m snmf'f 'fi1 w-rrf.t 
<tt ~ itm ~ ~ f;;R:r if 'l'TIi-
efI«fT 1ft q"f ;;fI1<, ~ ~N -'ffi'i lfi[ 

~ ~~ 'fi1 '"' ~ m<: N 
~lIT~ fm~;;fT ~~~~, 

~ ;yif ~T'<f oR: I ~ ~ 'l<: '!f.:m ~ 
~ m<: MI..,~1it ~ if; m..:r 
~~ :~tf<'I'mif~~' 
!f.t "iftU ~ ~ I ~ ;;fPr ~ ~ ~ 
it if<\'TlfT 'iT ~ 7 5- 80 <'f'T'I!I ;tT "iftU 
~t Ilfil:i''t;~;;ft'"'~ ~ ~ 
'A1T<: '!f<'Pr If>T If"rt ~ <'Ilm If>T 

~~<lTomr~~ .. 
~~~mtrrn ~ 

~ if<fro ~ if.\' mrr a I ~ 
~ iii m'i, ~-~ ~ iii m'i, 
"iITUm<:rimtm'i 'tfi;rn ~~~. 
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'11 'T15~.~ ~ I9iT ~ 11; ~ '"' W1'I' 
m ifi1: ~~ « tn; ~ it '1ft ~ ~ ~ 
flmmf it " I 

( 3) ~;iT;rt ~Uf~lT ~ .0-'1' 
qmlR:~~~if~1I;~ 
'fiT ~ ~ R;m" ~ ~;it f.f; 'f>11i-
~ifi~iI>"t'\~ it~iIl(f~ I 
m~if;ilrtif1fTmm~~ 
.m: ~ ~ <it, 'i"rn' -lR: ~~ 
~~~I!it~~~ 
f.f; ~ if ~ ~ ifiT ~ ~ f.f;1!<'f-
f;;rlf 1ft ~Of t ~ ;a;:r if; ~ ifiT 

1fTT-r!fiT~~~ I ~if; 

~ir'lft~~IfT~~~ 
.nm .,rt f'«'r-ft ~~ I 

(-1) ~iIl\'fif~~ ~~ 
~ f.f; 1l~ lfnr$: ifiT ~,,;;r ~ ~ srm-r if ~ ~ ~ ~ 
FITtri ~ ~ ~ ~ if • f.f; 
~T D~ if ;it ~ 'iii f.mr ~ r. 
~ ~<: ~f<:R;r ~ ifiT ~ 
~ iT, ~ ifi 3m: ~ ~ if If;:;;ft 
~ <it ~ ~, ~ ~ ifiT ~ 
~ fl«q t f.f; ~ ..rr -rn am ifi 3i'I<: 
~ f~ if; am: 'l'lr.r \!""ml ~ 1fT ~ ~ 
~ ~ ~ ~ ~ lfT ;rtf, Pf ~T ~ 
~·~~it;~~;a;:r~mwprwn 

~T~ltl 

~~~~it~~~ f';r;m-
~ ill\,[ ~ ~<: 9fl0f mrr;rr ~~ ~ 
ifiT 1'fi 'fflT ~ ~, 11' ~ >t>'T ~ 
~ if ;r{f ~ ~ ~ <IT\'f 1f q'T'i 

ifi WTlffl ~ .r. ~~'{ ~ ~t 
iI[ff m~ '!qf<2taij' ifi ~<: & ;it f.f; 
~i!>1i~~~1 ~!fiTt~ 
~~~IIiT~~""" 
m-lf'Imfi itit ~ it; ~ ;it mllT<'f 
~~q~.~rnl 

~~~~~~~~ m f.f; ~ p 'lilt it;;ro 1ft 
~ it;om:~n: 
prt I ift~it~ilrewt~f.f;Qf 
~mmirn o.;fr ~o ~o m-;t't ~ 
q. air 1fT ;r{f, ~ it; iIl~ it ~ \!"Ii ~ 
it~~~~~ .... . (~) 
MR. DEPUTY -SPEAKER: Order, 

please . 

These are extraneous matters. 

'" .., ~ : ~ mrr ~ qrofl~ 
~~ I @m;ril>"tan:r~ ... 
MR. DEPUTY-SPEAKER: We have 

to be careful You should be careful. 
In the first place, this is extraneous 
to this Bill. 

1Ift..,~: ~ ~ ~ 
~ I if ;a;:r ~ ~ m"",,olT Ofir 
~~lTr I 

MR. DEPUTY -SPEAKER: How the 
High Courts function, how the 
Supreme Court funetions--all that 
cannot come here. That is the first 
thing. 

'" ~ ~: ~ if ~ f.lT'lJ!t ~ : 
~,"~fQ~~ :~irUifT(f~ 
~~I 

!MR. DEPUTY-SPEAKER: Order. 
please. I am on my legs. Seeondly. 
we have to be very eareful that we 
do not reflect upon the functions 0: 
the eourts. I would request you not 
to pursue that. 

'"~~: ~ if l!im" 
~~: 

MR. DEPUTY -SPEAKER: But this 
is extraneous. Let us confine ourseh'es 
to the Bill. 

tft .., ~ : tt'f!1~f.,qij' ft ~ ? 
~~f1I;~~~if;iT 

~ 1IT'UIt ~ ;;.r on: ~ ~ ~ 
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(o,ft ~~l 

~1~~1:.~~~~1 
~ ~ ~ ~ 'lilt 1!iT ~ l(iT m-
1f1T<: ~ I ~ m<f 'lIT ~ ~ThliT if; mfi 
¥I<94"<1141&''\Qn ~ ~ 'f><: W ~ flt; 
Jr~ ~ ~ m<r m C'ffIf'r. ~ 
~ trit ~ '3"'f 'fiT "<IT!f lfOm'fT 'lIT ~~ 
~ ~ ~ ;qR "!fT4' mrR ~ ~ 
~",:n:mr ~'IT 'ifl~ I ;;it ~ ~ 'fiT ~ 
~ ~ 'll1t ~ mlf.f ~, :m i!rn it~
<mft it ~ '!i1i 'l>1' ~ 'l@ 'f><:'IT 
~, ~i; ~ '!i1i it ~f fif; 't ~ 'lIT 
mffir~~1IT~~-1l~m.mr.r 
~ 'f><: ~ ~-1l ~ ~ ~ <mi <m 
~~'f><:¥f~,:m~ <m' 

lfTlr.IT ~ it ;;mfm a<r qq: ~ 
'!>tit, ~ ~ ~ ~ ~ 'f><:'IT 
~ ~,@mif '1ft ~-srmfT ~ 
~~I 

SHRI B. R. SHUKLA (Bahraich) : 
Sir, at the very outset, I wish to pay 
tributes to the Minister, Shri Mirdha, 
who successfully piloted this important 
Bill. At every stage of the delibera-
tion, whether before the Joint 
Committee or before this House, 
a spirit of conciliation, appreciation 
and accommodation was adopted and 
no prestige issue was raised by the 
ministry. From every section of this 
House, this spirit and attitude has 
been appreciated and compliments 
have been paid even by the bitterest 
critic of the Government, Shri Limaye. 
His point of view has always been 
tried to be appreciated. After the 
Constitution, if there is any other law 
whiCh affects the millions of this 
country, their right to property, right 
to assembly etc., it is the Cr. P. C. 
It was enacted during the British 
regime and naturally, in order to 
perpetuate their strangehold on the 
people of this country, tRey wanted 
to strengthen the police. Because of 
the excessive power vested in the 
police ancl the magistracy during the 

imperial regime, a hatred was created 
against the police and the magistracy. 
Therefore, many of us, while consider-
ing the provisions of this Bill, have 
been absessed with the outmoded 
ideas and not tried to understand the 
provisions in the new perspective 
after independence. 

I would nat take much time of the 
House because it is a very exhaustive 
code, but I shall certainly like to point 
out certain very basic improvements 
in this code. The institution of 
honorary magistrates was a discredited 
one. Those magistrates were stooges 
of the power under the British regime. 
Many of them were almost illiterate 
or semi-literate and incompetent. Now 
very healthy safeguards ha .... e been 
provided in this Bill. The High Court 
will ultimately make the appointments 
to this office .. Their powers have also 
been curtailed. 

The power of the police has been 
curtailed. Mr. Limaye pointed out 
that third degree methods are being 
resorted to by the police during the 
ccrurse of the investigations. A very 
salutary measure'S has been inserted 
in the present code and an accused 
person, who has received injury at 
the hands of the police during the 
investigation, would have a right to 
haVe been sufficiently liberalised. The 
a doctor of his choice. The time 
ceedings. Provisions relating to bail 
proceeding has been done away with. 
Now cases exclUlively triable by a 
court of sessions would be instituted 
directly in the court of sessions and 
there would be no committal pro-
ceedings. Provisions relating to bail 
have been sufficiently liberalised. The 
innocent citizen should not be harassed 
and his liberty should be preserved. 
At the same time, society should not 
suffer because of the unruly and 
unsocial elements. The pollG!! shOuld be 
strengthened only in order to secure 
the welfare of the society. Peace and 
liberty should be maintained and 
there should be a fair trial even to 
the worst criminal. Taking into 
consideration all these different claims 
of society B1.d individuals, the provi-
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Bions have been harmoniously blended 
:in this code. It ill an exhaustive code, 
and therefore, we cannot claim 
perfection. During the passage of this 
Bill, many new thoughts and after-
thoughts have occurred and they have 
been accommodated in this code. 
There may be tlaVlll here and there 
unintentionally and they can be 
rectified at a later stage when they 
ar;, brought to our knowledge through 
ex.perience. 

15 hrs. 

SHRI DINESH JOARDER: Sir, we 
are now going to pass this Bill This 
is a new code altogether. It has 483 
clauses with a big annex.ure and many 
schedules. It is a code effecting main-
ly the common people of our country 
in the villages and urban areas, who 
are struggling every day for their 
cxistpnce against ex.ploitation. There 
is a certain class of people here who 
are controlling the administration and 
government machinery at different 
stages. The ruling party is represent-
ing them and they are still protect-
ing their interests against tr.e interests 
of the "ast millions of our pee.ple. 
In doing so, the police administration 
is coming to the help of the ruling 
class and the ruling party. Actually, 
the poliCe arc still being utilised for 
explOitation and curbing the mass 
political movements and democratic 
mDvements in Qur country. Our Par-
liament and State Legislatures have 
passed many laws about land reforms, 
trade union movement, wages of 
labourers etc. But in practice none 
of these laws is able to give any re-
lief to the exploited class. Our ex-
perience is the police forCe is still 
the same as it was during the British 
re~e. With the same mentaiity and 
psychology, they are working against 
the common people. The same heri-
tage and tradition are still being fol-
lowed by the police administartion. 

In the society in which we live 
under the Congress regime since Inde-
pendence, the protection against 
harassing and unjust l.rosecution and 
aenvictions ill more important than 

the question of the convictiOn of the 
really guilty. That the guilty persons 
are being tried and qeing convicted 
is all right. But much more people 
than the convicts are being harassed 
every day by the police force and the 
police adrninistartion. Either in con-
nection with political movement or 
other democratic movements. the land 
reforms movement, the trade union 
movement, and all that, every day, 
thousands and thousands of people in 
our country are being harassed under 
several provisions of the Criminal 
Procedure Code and other criminal 
laws. So, I would like to tell the 
hon. Minister -that simply passing this 
Code will not meet the pUrPOle. They 
should also giVe some Thought as to 
how the police administartion could 
geared up and how the police adminis-
tration could be changed to fit in the 
present form of our so City. 

Without changing the environment 
and political and social conditions, the 
talk of bringing the guilty to punish-
ment and solicitUde for orientation of 
the Criminal procedure Code to that 
purpose will pave the way for ha"ass-
ment of the innocent and oppressive 
dictatorship of the ruling class over 
the people. The most important re-
form of the Code Df Criminal Proce-
dure must be towards the humanisa-
tion of the entire procedure. As it 
is, the entire Code that We are going 
to pass has still the ingredients which 
bear the imprint of an imperialist 
legisaItion. It is harsh and, in many 
respects, cruel to an accusej perEon. 

In connection with any politieal or 
any other movement, the innocent per-
sons or even the persons taking part 
in politieal movement are being brou-
ght to court. There is no elassification 
given by the court. They are treat-
ed simply as ordinary criminals on 
political grounds or for taking anY 
part in political movement of any 
other democratic movement. Our 
society is a democratic society. Every 
person has a right to move about for 
the betterment" of the people. In that 
conneCtion. if he is arrested on politi-
cal grounds or for takina any part 
in political movement or any other 
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democratic movement, he is not given 
any classilk:ation by the court. He is 
treated as an ordinary criminaf just 
like a theit or something like that. 
I would request the hon. Minister to 
consider these facts. 

I would like to mention here that 
even this Code has given wide powers 
to the police. First there is the right 
of the police t<l arrest without warrant. 
In clause 41, wide powers have been 
given to the police. Even now, we 
are going to give the same powers to 
the police which they had during the 
British regime, that is, to arrest peo-
ple without warrant. Weare told 
now that we are going to trans'orm 
our society into a socialist society. 
You should at least consider those 
things that we find in other socialist 
countries. 

Here is the Russian Code. I want 
to mention here what should be the 
ingredients for arrests, fOr taking 
away the democratic rights and liber-
ties of a free citizen of a free coun-
try. It is said in socialist countries, 
there is no democracy and that the 
people have no rights. Just to men-
tion these things, I say, in socialist 
countries, the people enjoy much more 
democratic rights than what the peo-
ple enjoy in our own country or what 
the people enjoy in other free demo-
cratic countries of the world. I want 
to show you how ordinary citizens in 
socialist countries enjoy personal 
liberty and democratic rights. You 
have provided no checks to the police 
officer in arresting innocent persons. 
This is what happens in Russia. Arti-
cle 171r of the Russian Code says: 

"Tlie institution of criminal pro-
ceedings against persons knoWn to 
be innocent. The institution of cri-
minalproceedings against a person 
known to be innocent by a person 
conducting an inquiry, by an investi-
.gator or by a procurator, shall 'be 
punished by deprivation of freedom 
tor a term not exceeding tru-

years." 

That means that, if a police oflicee 
Or a procurator or a court arrests an 
innocent person or a person who i8 
proved later on as an innocent person 
but in spite of that the person was 
arrested, in that case, the police offi-
cer Or the court or the procurator 
will be punished by deprivation of 
freedom for a term not exceedina 
three years. There is a cheCk. 

Article 178 says: 

"Arrest or Detention known to be 
illegal: 

"Arrest known to be illegal shall 
be punished . by deprivation of 
freedom for a: term nat exceeding 
one year. Detention known to be 
illegal shall be punished by c0r-
rectional tasks for a term not ell!-
ceeding one year or by dismissal 
from otftce." 

It is even dismissal from office. So, 
there \$. a check on arresting innocent 
.persons by a police officer or govern-
ment machinery. 

I want to mention some other arti-
cles also. This is how the arrested 
persons are treated in Russia. I will 
just read it out. You have made a 
concession here that, if a person is 
arrested, he will be given bail after 
two months, i.e .. sixty days. We haVe 
now accepted that amendment. Still 
what is the condition' Even if he is 
an innocent person, he shall have to 
undergo an undertrial punislU11ent for 
two months i.e. sixtyd'l),s. Now 
what is the position in Russia-when 
a person can ,be arrested, what will 
be the position of the arrested person 
and how he will be treated' 

''If ·there exist sufficient grounds 
for supposing that an accu~ed will 
hide from an inquiry, preliminary 
investigation or court _or that hI! 
will hinder the establishment ot the 
truth In a criminal case or that he 
will engage in criminal activity and 
also in order to secure the execu-
tion ot a judgment, the person con-
ducting the inquiry, invetigator , 
procurator or .court shall have the 
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right to apply to the accused one 
of the following measures of res-
traint .. " 

Not arrest; they will not arrest; they 
will apply measures of restraint only. 
And what are those measures of res-
traint? 

"A signed promise not to depart" 

A suspected person will sign a docu-
ment that he will not depart. 

"personal surety, surety of social 
organiatsions and confinement under 
guard." 

Confinement under guard; not jail; 
not taking away the liberty and demo-
crati.: rights; not putting him behind 
the bars; only confinemeClt under 
guard. This is the procedure followed 
in Russia. Persons are !lot forthwith 
arrested by police officers there. U n-
der very suspicious circumstances, the 
person's liberty and democratic rights 
are treated delicately and cautiously. 

No.v what is the check for conclu-
sion of an investigation? Here you 
have provided nO time limit for com-
pletion of an investigation; no time 
limit Is there; Wlder Clause 173, you 
haVe only provided that the investiga-
tion should be completed as early as 
possible. In Soviet Russia, the posi-

·tion is as follows: 

"In cases for which preliminary 
investigation is ol:tligatorv, the in-
quiI')' must be completed not later 
than ten days from the day the 
case is initiated." 

'There is a time limit in SOviet Russia. 
But here, in our Code, we have no 
such time limit. It is a1so said here: 

'In cases where preliminary in-
vestigation is not obligatory, the 
inquiry must be completed not later 
than one month from the day the 
criminal case is initiated." 

1n that case, the peri~ specified. is 
'one month. So, ther is a time limit 

for completion of investigation. B d 
here We have no suCh time limit. 
Now what is the condition that will 
arise even after we have acepted the 
amendment today? When the iQvesti-
gation is going on,or during investiga-
tion, a person cannot be detained for 
more than two months. But say, for 
instance, if the investigation is co:n-
pleted within two mon~s and the 
trial is not completed within tll .. t 
period, in that case, the accused ;>er-
son shall have to undergo undertrial 
punishment. That means ... 

MR. DEPUTY SPEAKER: All these 
points were made during the discus-
sion on the clauses. This is Third 
Reading. 

SHRI DINESH JOARDER: a:n 
trying to impress upon t~ Mini.ter 
that he should change the policy to-
wards the Police administration "nd 
he should change the Police adminis-
tration laws. 

Again, under what circumstan:es 
can a person be arrested? That is 
laid dGwn very clearly in the Russian 
Code: 

"An agency of enquiry shall rave 
the right to detain a person sus-
pected of committing a crime for 
which punishment may be assigned 
in the form of deprivation of free-
dom. only if one of the following 
grounds exists.. :' 

What are those grounds" Uftder what 
circumstances can deprivation of free-
dom take place? They said: 

MR. DEPUTY SPEAKER: Why can-
not you give that book to the Minister 
so that he may read it? 

SHRr DINESH JOARDER: r am 
placing this matter before the Whole 
country. 

PROF. MADHU DANDAVATE: 
What guarantee is there that he will 
read it? 

SHRI DINESH JOARDER: These 
are the grounds: 
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"(1) when such person is caught 
committing the crime or immediate-
ly after Committing it;" 

That is when he is caught red-hand-
ed. Then the second ground is: 

''when eye-witness, including vic-
tims, directly indicate the given 
person as the one who has com-
mitted the crime" 

That means that there is sufficient 
evidence of the eye-witness and also 
of the victim. And, lastly: 

"When obvious traces of the crime 
are discovered on the suspect or on 
his clothing, where he is, or in his 
dwelling." 

Only under these three conditions, 
a person can be arrested and depri-
vation of freedom can be resorted to. 
Those are the factors and checks are 
there all through the criminal admi-
nistration in the Soviet RU3sia. 

Now I would only mention a few 
lines from the Chinese Code .... 
(lnteTl'uptions). The hon. Member 
opposite is talking of socialism but 
what the socialist States are, he should 
know .... (InteTT'Uptions). 

DR. KAlLAS (aombay South): We 
know China and we know R'ussia. 
Our socia'iSm is totally difl'er~nt from 
these countries. 

SHRI DINESH JOARDER: Here, 
it is written what the psychology 
behind the criminal administration is 
there in the People's Republic of 
China. 

"Although the criminal law of 
the People's Republic of China Is 
a necessary measure for the State's 
regulation of activities and for the 
struggle against crime, it is not a 
fundamental measure but only a 
supplementary one. During the 
period of our country's transition 
to socialism, the role of the criminal 
law In cuaranteeing this transition 

is of major signi.5.cance. We need 
a revolutionary legal system; we are 
not utopians._". 

This is the philosophy? 

MR. DEPUTY-SPEAKER: Philb-
sophy? 

SHRI DINESH JOARDER: I am 
finishing in two minutes. 

" .... But in the construction of 
socialism in our country the criminal 
law only plays a supplementary 
role. The undertakings of ow' 
country's socialist economic and the 
cultural construction are themselves 
the foundation and the guaTantee for 
the prevention and elimination of 
crime in our country. But in the 
countries of the exploiters, the sys-
tem of exploitation which a small 
number of rulers ,trive to preserve 
is itself something that ceaselessly 
creates and produces crim"." 

MR. DEP1TTY-SPEAKER: You are 
going far beyond the scope. I suggest 
to you tha: you arrange a lecture on 
the philosophy behind criminal law 
and I will attend your meeting. 

SHRl DINESH JOARDER: Most 
humbly. I want to mention a few 
things and for this reason I have not 
pressed other amendments. 

I am not speaking on other amend-
ments. Let me finish this sentence .... 

MR. DEPUTY-SPEAKER: Such a 
long sentence for one whole page! 

SHRI DINESH JOARDER: It says: 

"The contradictions between the 
ruling class of a small number of 
exploiter groups and the vast class 
of labouring masses who are ruled 
are irreconciliable and develop more 
sharply every day. In ~del' to 
protect the interests of the min~ity 
exploiting class the rulers resort ta 
violence. And the criminal law has 
become one of their principal 
measures for putting into et!ect this 
kind of viol~t rule." 
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This is the state of affairs. Today what 
we feel is, unless the entire police 
administration is overhauled and 
changed, it will not meet the require-
ments of society. Otherwise what we 
feel is that these criminal laws will 
be applied only to curb political and 
other movements which are helping 
to bring about the transition of our 
society into a socialistic society. This 
will not come up unless your whole 
attitude is changed towards criminal 
law. 

SHRl K. NARAYANA RAO 
(Bobilli): With due respect to the 
Law Commission and the great study 
that they have made and also the 
troubles taken by the Joint Select 
Committee. I confess I cannot see 
much substantial changes in the 
structure and the content of the 
present Code. The Law Commission 
by and large has confined itself for 
r~\'iewing conflicting decisions and 
interpretation of various sections and 
recommended change in the languages 
of the respective sections. That is the 
broad approach. There may be cartain 
changes which arise such as 
abolition 0' the ju.ry and abolition 
of the system of honorary magistrates 
but they do not touch on the vital 
aspects of the problem. This Act was 
passed in 1898. If you compare the 
present Act with the pre\;ous Act you 
will see every sub-title is virtually 
common. 

MR. DEPUTY-SPEAKER: What is 
the purpose of your speech? Please 
say either you support or you oppose. 

SHRI K. NARAYANA RAO: No, 
Sir. As a member I have to express 
my views. The very fact that certain 
amendments have been brought 
forward by the Government even after 
Rajya Sabha has passed it clearly 
shows what they have Dot come to 
grips with the problem. There is vital 
need and necessity so refer this to 
another learned Ibody to simplify the 
whole procedure. The 1898 Code was 
made at a time when Indian citizens 
did not enjoy personal liberties and 
fundamental rights w:\1ch are DOW 

guaranteed under Art. 21 of the 
Constitution. By amending this Code 
the changes in our political structure 
ou.ght to have been kept in mind. The 
code should be reformed in the light 
of the changed situation after 
independence. This is my submission. 

"ll an'o .10 ~ (tm:'lr-f) 
~~,if~<tiT~ 
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~mm~ 
SHRI P. G. MAVALANKAR 

(Ahmedabad): I want to give one 
illustration. If you. Mr. Deputy 
Speaker, Sir, can give me one minute. 
While congratulating the Minister for 
improving this Bill and considering it 
as a Bill in the right direction, I want 
to tell him one thing. Please see to 
it that the police administration in 
our country is so arranged that the 
improvements made in this Bill are 
in the direction of improvement and 
enlargement of our fundamental 
rights. 

I want to illustrate this. Shri 
Atmarambhai Bhatt, a veteran Sarvo-
daya worker from Bhavanagar in 
Saurashtra, Gujarat, had been coming 
right near the Parliament House and-· 
70u Sir, wlll be surpriaed to know 
th. even wbile there has been this 
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- hot discussion here, not once but 
twice, Shri Bhatt was handcuffed by 
the police. He was taken to the Court 
by the police, handcuffed! This is 
not right. I want the Government 

- to be liberal in whatever they will 
be doing in regard to implementation 
-of this Bill. 

SHRI RAM NIWAS MIRDHA: Well, 
~Sir, I am grateful to the bon. JlIem-
bers for the good WOl'ds they have 
said about me personally and the 
attitude of the Government in making 
amendments in this Code. There is 
hot much time and I would only refer 
to certain things that were said here. 

. For example, many Members have 
said somethinc about the police 
. administration and they said that all 
the goOd that is intended in these 
amendments may not accrue if the 
police administration is not improved. 

We are conscious of the fact that 
the police administration should 
improve. But, one submissiop. I 
would like to make to the hon. Mem-
bers is that we shou1d not have a 
perpetual sense of distrnst against the 
police. They are not as they used to 
be-arm of an alien ana oppressive 
Government. They are a limb of the 
law enforcing machinery of the popu-
lar Government and whatever criti-
cism we make should be objective if 
not sympathetic to the police. The 
improvement can only be effected in 
an atmosphere of trust and confidence 
in the police force as such. The 
police is improving their standards. 
The standard of education of recruits 
is improving and we, in our ministry, 
are very keen that there should be an 
extensive training programme to 
increase their competence by giving 
them more and more facilities for 
improving their qualifications. They 
are trying to modernize the methods 
of investigation and detection of 
crime. 

So, Sir, I would appeal to tbe hon. 
Members to take a sympathetic view 
of the very diftlcult and delicate task 
that the police have to perform in our 

country. We shall do everything we 
can to see that the police administra-
tion improves as much as possible so 
that the real intentions behind some 
of the progressive measures that we 
are adopting would be fulfilled. 

There were certain other things 
which were said. I would not go into 
them. I would say that this Code 
was first considered by the Law Co'!t\-
mission and then by the Home Minis-
try and then by the .loint Committee 
and. by this House. We, on this side. 
and I myself particularly, have been 
always not only willing but 31'0 
anxious to see that the views that 
come from this side Or from the other 
side are accommodated. Many of the 
suggestions, I am sorry. I have not 
been able to accept. That is because 
of the situation existing in the country 
at present. As such we cannot accept 
those amendments. But, I fully 
appreciate the spirit of the hon. Mem-
bers behind these suggestions_ I not 
only appreciate them but I am also in 
full sympathy with them. I hope that 
whatever improvements we have 
made would be implemented in pro-
per spirit and that we would have a 
code worthy of this free country of 
ours. We have tried to limit the 
restrictions and restraints on the free-
doms of Our citizens and we have tried 
to strike a balance between these 
freedoms anti the necessity of main-
taining a stable and a peaceful society. 
The restraints are the minimum possi-
ble that we need for OUr societ v to 
work and to flourish peacefully_ . 

With theSe words, I thank the hon. 
Members for the cooperation and 
assistance they have given us tor 
piloting the Code. 

MR. DEPUTY _SPEAKER: The 
question is: 

'That the Bill. as amended, be 
passed'. 

The 77IOtioi was aqopted. 


