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Amendment) Scheme, 1976, 
published in N otificatiou 
No. G.S.R. 1389 in Gazette 
of India dated the 25th 
September, 1976. 

(iv) The Neyveli Coal Mines 
Provident Fund (Secand 
Amendment) Scheme, 1976, 
published in Notification 
No. G.S.R". 1390 in Gazette 
of India dated the 25th 
September, 1976. 

(v) The Coal Mines Provident 
Fund (Second Amendment) 
Scheme, 1976, pub-

lished in Notification No. 
G.5.R. 1391 in Gazette of 
India dated the 25th SeD-
tember, 1976. [Placed -in 
Library. See No. LT-
11417/76.] 

(3) A copy each of the following 
Notification under sub-sec-
tion (2) of section 7 of the 
Employees' Provident Fund 
and Miscellaneous Provisions 
Act, 1952:-

(i) G.S.R. 1322 (Hindi version) 
published in . Gazette of 
India dated the 11th 
September, 1976, contaming 
corrigendum to tlhe Hindi 
version of Notification No. 
G.S.R. 707 dated the 22nd 
May, 1976. 

(til The Employees' Provident 
Funds (Fourth Amend-
ment) Scheme, 1976 (Hindi 
and English versions) pub-
lished in Notification No. 
G.S.R. 1355 in Gazette of 
India dated the 18th Sep-
tember, 1976. 

(iii) The Employees' Provident 
Funds (Fifth Amendment) 
Scheme, 1976 (Hind1 and 
English versions) published 
in Notification No. G.S.R. 
1427 in Gazette of India 
dated the 2nd October, 1976. 

[Placed in Library. See No. LT-
11418/76.] 

11.03 hrs. 

COMMITTEE ON GOVERNMENT 
ASSURANCES 

Eighteenth Report 

SHRI MULKI RAJ SAINI (Dehra 
Dun); I beg to present the Eighteenth 
Report c,f the Committee on Govern-
ment Assurances. 

1l.0:H hrs. 

CONSTITUTION (FORTY-FOURTH 
AMENDMENT) BILL-contd. 

MR. SPEAKER: The House will 
now take up further consideration of 
the Constitution (Forty-fourth) Am-
men! BilL 

THE MINISTER OF WORKS AND 
HOUSING AND PARLIAMENTARY 
AFFAIRS (SHRI K. RAGHU RAM-
AIAH); Mr. Speaker, Sir, before you 
call on the hon. Members to speak, I 
should like to make one annolJnce-
me"t; the Prime Minister will inter-
vene in this debate at 4 P.M. Second-
ly, as yOU will see from the list of 
hon. M"mbers who want to speak, 
there are a large number of hon. 
Members and SO I suggest that the 
hon. Law Minister may reply tomor-
row. Then. coming to the sittmc 
and the duration of the speeches, on 
the first day itself I wrote to the 
Chair and the Chair was good enough 
to read out my note, requesting the 
Chair to allow normally ten minutes 
for each speaker. But for vanOlla 
reasons. that was not found possible. 
In a very difficult situation !Uti! tWa, 
we cannot extend the time for the 
general debate because there ar;;! 6UO 
amendments and the four days allot-
ted are hardly sufficient for that P41'-
pose, I 3hollid very much value the 
co-operation of the House if each 
Member would confine himself to ten 
minutes .... (Interruptions). 

SHRI P. K. DEO (Kalahandi); Tnat 
will be very unfair to the OpposiUon. 
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The Chair should give one hour or 
one and a half hours to each "peaker 
On the Treasury Benches. 

SHRI K. RAGHU RAMAIAH: I 
forgot to add that we should today 
sit as late as our patience can afford. 

MR. SPEAKER: Yesterday also I 
had suggested that Members should 
normally confine themselves to ten 
minutes. In some cases, to speakers 
from this side we can give a little 
more, but not to Members on that 
side. 

The House may sit, if you like, till 
8 p.m. and the hon. Minister may 
reply tomorrow. I should remind the 
House that after the Minister's reply 
there will be voting and a "Pecial 
majority of two-thirds is required. 
Therefore. hon. Members may make 
it convenient to be present tomorrow_ 
Shri Hari Singh has already taken 
more than ten minutes; he may con-
clude in two minutes. 

.. le:ft~ (,!;rT) : ~~~, 
it 'MI' ~ mi ~ 'Tit ~ '1TliPlT I 
Wt If.W ~ for. \!m ~ lmT;;' ~ 
o:jf~ ~ <mr ~~ it ~~ 
~ifmWTorr-

"A Constitution, if it is out of 
touch with the people's life, aims 
and aspirations, becomes rather 
empty; if it falls behind those mms, 
it drags the people down. It should 
be something ahead to keep peo-
ple's eyes and minds up to a cer-
tain high mark." 
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(Ilf\' ~, f~ 
W !;jOn if; "IT<!f it ~'1 'f1T ,,"'lf~'i' 
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SHRI P. K. DEO (Kalahandi): S'ir. 
I would like to record my apprec13-
ticn of the hard labour put in by the 
Swaran Singh Committee to produce 
such an important and thought-pro-
voking dDcument to meet the demands 
of the p:resent time and for the co-
operative attitude with which they 
needed everybody's support and ad-
vice, though this document needs 
vanous improvements which I would 
point out at the appropriate time. 

In the past, as an original signatory 
of the n'erger agreement of the 
princely States with India, it was my 
fraternal duty to join hands with 
othere of the order to cross ~wo,ds 
with the, Government when they 
wantea to abrogate articles 362 and 
363 of thn Constitution. It was I 
alone who opl''Osed the . Consj1.tution 
(TwE'nty-fourth Amendment) Bill at 
its introduction stage. But once it 
was pa,sed and the issue has been 
settled, onCe article 13(2) which 
prohibited making any law taking 
away or abridging the rights confe=-
red ~n 'Chapter III was no longer 
there, WI! bowed to the collective 
decision of this supreme House, re-
conciled ourselves and adjusted to the 
changing circumst.mces, in conformity 
with our tradition. In the past, our 
ancestors had shed their blood to 
preserve the integrity of this country 
and at thE: call of Sardar Pat"1l, we 
placed ",bat"1ver we had at th"1 fet!t 
of Mother India to build an int"1grated 
India. 

No,,' questions are raised regarding 
the mandate aIljy,. arithmetical hair-
spiittmg of voting figures of 1971 
has been dont' in certain quarters 
It is a fact that the ruling pal·ty 
went to the polls in 1971, with its 
manifesto IlQiI returned with a suffi-
cient ma,IGrity to change the Cons-
titution under the laws of the land 

and under the prevailing rules of 
"1lection. Disarray and confusion cre-
ated by the Opposition parties with-
out any common programme stood 
in the way and even though majority 
of votes were cast for the multiplicity 
of Opposition parties, they could not 
achieve the target. They could not 
fool the people for all times to come. 
They have lost credibility because of 
their multiplicity and because of ~ack 
of confidence in peopJe's minds in 
their capacity to deliver the goods. 

The formation of the BLD was the 
first attemot to have polarization of 
parties. We thought that it v.ill 
gather momentum and snowball. But 
it met with a premature death. The 
leader of the BLD party in the Lok 
Sabha did not know when the party 
in Parliament was dissolved and the 
Janata Moreha was formed; and it 
came as a surprise to me. Now a 
futile exercise is being made. We 
all know the experiences of the SVD 
governments. The combination of 
expediency has not borne any fruit. 
If the people support one party, it is 
because of the lack of a national al-
ternative. You cannot blame the 
people. It is no use blaming anybody 
if we fail to inspire the confidence 
of the people. Now the country is 
on the threshold of reconstruction 
and a great socio-economic chang')_ 
is taking place and the Prime MiniB" 
ter's 20-point programme is yielc)-
ing fruit. 

So far as my constituency is ~on
cerned, we are getting a Rs. 220-
crore multi-purpose irrigation pro-
Ject, viz. the Upper Indravati Pro-
ject which will irrigate 5 lakhs 
acres of chronically drought-affected 
area and which will generate 600 
megawatts of agro-power and cnange 
the entire picture of my constituency 
When we are all pJedged to remove 
all sorts of disparities, to provide 
employment, food, shelter, education 
and health to the under-privileged 
and at the same time to build a pros-



Constitu:tion KARTIKA 5, 1898 (SAKA) (44th Arndt.) BiU 14 

perous and strong India all my sup-
port goes to such a move. 

In the Statement of Objects and 
Reasons, it has been clearly stated: 

"The question of amending the 
Constitution fOr removing the diffi-
culties in achieving the objective of 
socio-eco:lomic revolution which 
would end poverty and ignorance 
and disease and inequality of 
opportunity, has been engaging 
the active attention of Government 
and the pub'ic for some time 
now." 

I hOPe the expectation will be fulfilled 
and we will achieve our target. 
Great expectations have been raised 
among the people because of the 
partial success that has been 
achieved in the last one year. 

Sir it is a well known fact; and 
the ~uccess has been acclaimed ev"n 
by the so-called critics and previous 
speakers have enumerated the various 
achievements that have been made 
in the last one year I do not want 
to repeat them. If we achieve r;!-

suIts no dog will bark even if a nri-
vileged few lose their rights. The 
proof of the pudding lies in the eat-
ing. Only future can judge as to 
whether what we are doing to-d"y 
is right or wrong. So, I support the 
move that Articles 14. 19 and 31 
should not stand in the way of im-
pler.!enting the DirectiVe Principles 
as enumerated in Chapter IV. 

i have suggested in an amend-
Ment that in the Directive Principles 
the following should be added: 

"The State shall rehabilitate all 
ex-servicemen who have got the 
capacity to work and utilis" ~h",ir 
discipline and ability m, the nation-
building activities~of the State." 

An important g& of emergency is 
discipline in every walk nf life. We 

ould remain a perma-
in our country to make 
generation disciplined. 

In the Chapter on Fundamental 
Duties I have suggested the follow-
ing addition: 

"Every young person, before gra-
duation in any University or be-
fore being eligible for any em-
ployment in any service, shall serve 
in the Territorial Army. or work 
in any factory, or farm. or irriga-
tion project, at least for one 
year." 

This is very important. This will 
make our younger generation more 
diSCiplined, will give them a sen"e 
of participation in our nation-
building activities. I think no per-
suasion would be required to accept 
an amendment like this in the Fun-
damental Duties which are going to 
find a place in Chapter IV (A) of 
our Constitution. 

I welcome the Chapter on Funda-
mental Duties of a citizen. The fun-
damental rights and fundamental 
duties are correlated. Though cri-
tics will talk of the fundamental 
duties of the Government, I would 
like to remind them that the funda-
mental duty of the Government is to 
implement the Directive Principles 
laid down in the Constitution. 

I would suggest to those who talk 
of the fundamental rights and fun-
damental duties to read, besides 
Mahabharata. Ramayana also. In the 
Mahabharata the rights have been 
emphasized. Duryodhana would not 
concede the legitimate claims of 
Pan day as even for five villages and 
he in his arrogant way said: 

~ f",li<r ~m;r1Jf lITlff<ffOf<r lffwr'T I 
~~ ~ ~TFr. fl:r f<rfT ~ ~~II 



15 COII8titution OCTOBER T1. 1976 (44th Arndt.) Bill 16 

, [Smi P. K. Deo] 
,1fe gave a war cry. He was not ore-

r pared to concede even that bit - of 
land which can hold the point of the 
sharpest needle. What was the re-
suit? The result was a holocaust. I 
would like to suggest to them to 
read the Ramqyana, which codifies 
the duties of an ideal father, son, 
husband, wife, brother, friend, ser-
vant and citizen depicting their 
various characteristics. We come 
across Rama as an ideal ruler. 
Bhavabhuti in Uttara Rama Chari-
t am has said: 

~ ~ltt ifT~~ <IT lfR ~r ~'hrfir 
9;11 (IQOlIIOl ~1'It ~ Oft ~ 1{ 0lf'I'£ 

For the welfare of the people no 
\ sacrifice is great. Rama was pre-
(''Pared to forego even his beloved 

wife, Sita. 

Coming to the other provisions of 
the Constitution, I support the move 
for transferring the administration 
of justice, education, weights lind 
measures, preservation of wild 
animals and forestry to the Concur-
rent List so that there could be a 
national approach and an all India 
policy in connection with the prob-
lems relating to these subjects. 

Since 1957, taking part in every 
discussiOOl on the relevant Demmds 
for Grants, I haVe all along been 
stressing on the need for the pre-
servation of forests and wild life. 

All the recommendations of me Cen-
tral Board of Wild Life, on which I 
have had the privilege of serving, go 
to 1Ihe waste paper baskets of the 
State Governments. On behalf of the 
dumb denizenG of the forests I cong-
ratulate the Government on' ~aving 
saVed them from extinction. 

Restricting the proclamation un-
der articl<e 352 and partial lifting it 
in certain areas is a correct step. 

Helping the States in grave situa-
tions of law and order by deploying 
the police force under the superin-
tendence and control of the Centre, 
indicates a strong Centre. We cl1 
want a strong Centre. We have learnt 
from the pages of hiGtory that wilen 
Delhi is weak, India disintegrates, be-
comes vulnerable to outside attacks. 
So far as I am concerned, I placed at 
the feet of Mother India 4 000 square 
miles of land to build a r:"ore strong 
and integrated [ndia Therefore, I 
cannot GWallow it when there are wild 
talks of fissiparous tendencies. In the 
USSR, even though 1lhe federating 
States haVe got the right to secede, 
when there is a strong centre and 
each federating State Works togetheT 
to decide their common dest.iny. 
there is no such talk. It is unthink-
able, India as pointed by a previous 
speaker, is a wonderful tapestry, 
where the various fabrics of culture. 
language, religion. manners and food 
habits have been inter-woven to make 
it a beautiful whole. 

Coming to the other aide, the way 
the ~vereignty and supermacy of 
ParlIament have been over-empha-
sized is, I do not think a cautious 
move. It is the people who are sove-
reign. The constitutional amend-
ments passed by the Whitlam Govern-
ment in Australia by an impressive 
majority in Parliament were reject-
ed by the peopl" by an equally im-
pressive majority in the referen-
dum. 

The Bill provides that no constitu-
tional amendment will be subject to 
judicial review and that a special ma-
jority of two-thirds of the Bench 
would be required to determine the 
constitutional validity of any law but 
an irrespomible Parliament can estab-
lish a Monarchy as has been done in 
Spain. where Mr. Juan Carlo has been 
planted as KiJ)g. Parliament can 
delete the amending article of the 
Constitution. articl", 368 ,and make 
U,e Constitution un-amendable, per-
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petuating the status quo. Hitler pre.-
dicted that the Third Reich would 
have a life of a thousand years. So, 
the preGent move is not a rorrect 
step. 

Deleting the words "for any other 
purpose" from article 226 restricts 
the people's access to the High Courts. 
So. some alternative provision should 
be made. IT want 1:>0 have a categori-
cal reply from the Law Minil3ter as to 
what will happen to the pending 
cases. SCYllle 18 Or 19 thousand writ 
cases are pending. The poor litigants 
have spent money on court fees and 
meeting other expenses in approach-
ing the courts. What will happen to 
them? • 

Coming to the Preamble, the word 
"socialiBt" is a very catchy slogan. 
It all depends on how you work it. 
Hitler also even called the Nazi 
Party as the National Socialist Party 
of Germany. If it means a better 
deal for tbe under-privileged and 
gives a comfortable living, there is 
nothing like it. 

Mr. Gokhale tried to make a con-
vincing speech earlier. But I would 
like to know how far he is consistent ~ 
with hiG earlier pronouncement made 
in the Commemorative Volume of the 
Constitution of India too mark the 
Twenty:lfth Anniversary of Indepen-
dence. On June I, 1973. this is what 
Mr. Gokhale ha, said: 

"The Constitution has stOOd the 
test of time' remarkably well. The 
Parliament, the State Legislatures, 
the Supreme Court, the High Courts 
and the executive both at the Cen-
tre and in the States have func-
tioned with Q sense of responsi-
bility." 

I would like to know how far both 
tr·"e statAments tally and what ~re 
the developments that have taken 
p1a'2 in these two or three years 
wh"h have made h'm to come for-

ward with theSe amendmentG in the 
Constitution. 

Lastly, I would like to submit that 
an honest attempt has been made. 
Though it is a mixed bag, I think, a 
fair trial should be given to this Cons-
titution Amendment Bill. The Ceru;..· 
titution may be amended with the 
various improvement, that have been 
suggested or that may be forthcoming. 
in the process of amending it. 

DR. V. K. R. VARADARAJoA RAO 
(Bellary): Mr Speaker Sir, I would 
like to begin by expressing my sup-
port to the Fortyfourth amendment 
which has been brought to the Cons-
titution. Sometime back outside 
this Home, On the 25th August, I gave 
a speech On this very subject and 
Mr. Swaran Singh had the distinction 
'Of haVing presided over the meeting. 
I am very glad to find that at least 
some of the suggestions made therein 
have been taken into account Iby the 
framers of the Coootitution (Forty-
fourth Amendment) Bill I express 
my deep senSe of gratitude to them 
for taking into account points made 
outside the membership of the Com_ 
mittee. It is that which has embol-
dened me to intervene in this debatl;'. 

I want to make two Or three more 
suggeGtions. I am requesting the hon. 
Law Minister and also the Prime Mi-
nister to give them a Sympathetic con_ 
sideration. The suggestions that I 
will be making will be intended to 
implement more effectively the ob-
jectives and goals behind this Coooti-
tlltion Amendment Bill, not in disso-· 
nance. 

Before I go on to make suggestions, 
:I would like to make a few general 
observations. I do not think I have 
to dilate at any length that the right 
of Parliament to amend the Constitu-
tion cann'ot be challenged. The courts 
can interpret laws I think, they can 
also i!lterpret the consistency of legis-
lation with Constitutional proviSions. 

But as far as the Constitution itself 
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i~ concerned or the amendment.:; of 
the Constitution are concerned nO-
body except the Parliament has the 
right in this matter. I am glad that 
this has also been further clarified. 
Actually, it is not necessary to do so. 
But I suppo-,e in the world of ours, 
we must make it crystal clear and, by 
the amendment Wilieh has been 
brought, it has been made crvstal 
clear that nobody can question . any 
amendment which the Pariiament 
can make in the Constitution. In fact, 
only the Parliment has got the power 
to amend the Constitution provided 
they want to do it. That is a matter 
to which I will come a little hler on. 

The second observation that I would 
like to make i13 this. A number of 
friends for whom I have great res-
pect have raised a question whether 
this Parliament w:1ich continues after 
the fifth year of election has got the 
right to go in for a change in the Cons_ 
titution of this character. I do not want 
to go into the legal aspect of it. Ob-
viously, the Parliament '3 a legitimate 
Parliament. Its extension has been 
under the Constitution and the laws 
under the Constitution. Nowhere has 
it been said that Parliament which 
has had an extended life of one year 
under Emergency has any lesser pri-
vileges, any lesser rights, any lesser 
obligations than the Parliament whici.'1 
continues for a period of five years. 
We have paS3ed the Finance Bill and 
all the expenditure whilch is being 
incurred in this country all the taxes 
which have been imposed and, if I 
may say so, the pay and allowances 
·that we received as Members of Par-
liament have all been sanctioned by 
this Parliament and thiG Parliament 
remains as Parliament. Therefore, 
legally II think there is nO question 
about the competence of this Parlia-
ment to consider Constitutional 
ci1anges. But I would like to go be-
yond the legal part of its competence. 
If the proposals that have been 
brought ,before thi" House by Gov-
ernment have really meant a reVlOlu-
tionary change in the Constitution (I 
-am allergic to using tlhe term 'basic 

structure' because it has been SO 
badly mauled in the discussions in this 
House, especially by Shri Swaran 
Singh) and i: is the essence of the 
Constitution and the major principles 
of the Constitution that haVe been 
drastically changed, perhaps u1ere 
might have been a case for saying 
that we should try to get another 
mandate from the people before we 
rna:::e fiucn dT2.shcally violent. 
changes whicb go again,t the very 
fundamentals of the Constitution 
which we passed 27 years ago. But, 
actually. if we lOOk at the proposal 
-0 wi!! deal with it both negati':ely 
and p'ositively) what are the things 
ii1at matter? We haVe a parliamen-
tary system of Government and that 
parliamentary Gystem of Government 
is not being changed. There is no 
proposal to bring about a Presidential 
form of Government in this country: 
again. there is no question of abro-
gating the powers of Parliament or 
reducing the life of Parliament or 
making Parliament ineffective: adult 
franchise still remains part of the 
Comtitution; secret ballot also remains 
part of our Constitution: periodic 
elections also remain part of the 
Constitution. So, the structure of 
Parliamentary Democracy as envi-
saged in t:'e preamble of the Consti-
tuti')n, namely that we are democra-
tic republic has been completely pre-
served. There is no propo3al to re-
place the Prime Minister by a Presi-
dent nor a proposal to do away with 
the adult franchise and go back to the 
pre-'50 franchise nor a prDpDsaI for 
changing the period of election and 
so on. These would have ,been dras-
tic changes and perhaps I myself 
would have had second thoughts as 
to whether such proposals should be 
cOIb3idered by Parliament before get-
ting a fresh national ,mandate. But 
nothing of the kind is being done. 
Excepting for the Directive Principles 
nothing ha, been done to make 
any really drastic change this. most 
probably, is not known, We ~hink 

we are doing something drastic and 
revolutionary, but we are not making 
any really drastic change in the Con-
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stitution which goes against the !:Jasic 
essence of the ConstitutiOl~ which we 
have adopted and which we have 
been following. 

Then, on the positive side what 
=e the changes that we have tried to 
implemen·t? The changes that we <Ire 
trying to bring about are intended to 
enable a more effective functioning 
of the social and economic goals which 
were set by the founding fathero, both 
in the Preamble to the Constituti.cn 
as well as in the Directive Principles 
of state Policy and also in a number 
of documents which have been ylaced 
'before the public during the last so 
many years. What we are trying to 
do is to make such changes a, will 
enable the Government to implemen;; 
more effectively the programmes and 
policies which stem from the Pream-
ble and the Directive PrmclPlts of 
State Policy and from the economic 
and social goals to which such ex-
pressIon was given by all the leaders 
who took part in the discussions in 
the Constituent Assembly. Under 
the circumstances, I think this Par lia_ 
ment has every right to consider this 
Amendment of the Constitution. Apart 
from the legal point of view, even 
from the moral point of view ;: think 
we are per~tly entitled to consider 
these am ments and, if it so pleases, 
accept em and make them a part of 

onstitution. 

The third general remark I would 
like to make is about the incorporation 
in the Constitution of an altogether 
new idea, namely the insertion of a 
chapter on Fundamental Duties. I 
have always been very much in favour 
of such an idea. In ou~ £0.ll.!!!:!:YJ-l!!!!L. 
be for reasons explained ~ Mr. 

'"11aiiiiiilaiiiIiiiiYs·· wnen'-he'madehis 
speech.atfhanrriiewhen they drafted 
the "C·onstitution, the accent w,,. (m 
rights because we had been fighting 
for our rights against colonial oJOpres-
sors and, therefore l • we wer~ anxiou.3 
~ see that those rights were safe-

guarded. We took duties for I'(ranted 
bf<o~use aU those who fcugnt the 

battle of freedom were certainlY, 
people who observed their du:ll's very ! 
much more. Therefore, du.icir w. 
taken for granted and rIgilts were \ 
emphasized. But the last 20 year" of 
OUr experience as an independent 
nation and, particularly, if I may say 
so, of the last five or six ye&rs, has 
shown that there is a certain negiect 
of the concept of duties in regard to 
the performance of our rights. As 
far as I am concerned, I have no 
doubt in my mind that duties and 
rights must go together. All rights 
are ·social concepts; they do not fpring 
from the head of Siva Or Brahma; thEy 
are social concepts which have grown 
through time, and tradition, customs, 
usage,. legal sanction, all thes2 have 
made for rights, and all these rights 
get their justification from the dutles 
that accompany the exercise of ibose 
rights, something which we all know 
and yet something which· we have 
forgotten, something to which nobody 
could make any reference, It was 
considered that duty was somel!,i~]g tel 
be talked about by sadhus, my&tics 
and venerable gentlemen a:,d that 
rights were the only things which we, 
who are rightly or wrongly, for " 
short period or for a long period, in 
politics should talk about. We know 
that rights and duties are asymme-
trical in terms of sanction and l<>g:isla-
tive and administratiVe implementa-
tion. That is why, the amended 
Clause has removed any ceferen~e to 
penalties, and so on, which origmally 
was in Swaran Singh Committee's 
report. Duties have to be there,. and 
I am very glad that duties have been 
incorporated as a specific part of our 
Constitution. My only request would 
be on two things, I will make my 
suggestions straightway. This is going 

. to be on Part IV -A, If I am not 
mistaken, Chapter III is Funclame:u:lJ 
Rights and Chapter IV is DirectivE 
Principles. I would suggest thal theBe 
fundamental duties should come in 
between the Fundamental Rights and 
the Directive Principles. r woulj like 
to suggest for the consideration of the 
hon. Minister that, instead of IV-A, 
it may be III-A, so that everybody 
will know that fundamental rights and 
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fundamental duties go together and 
they form a very good intrvduction 
to the Directive Principles oi State 
Policy which follow, because, riulIes 
have a great deal to do with the 
Directive Principles. This was one 
suggestion I wanted to make. 

The other suggestion is lhi3. I do 
not want to go on unnece3sarily pro-
longing the list of fundamen~1l1 duties. 
I would revert to the suggestion I 
have made earlier in private corres-
pondence. There should be some 
reference to the duty of working for a 
living. After all, we are guing to be 
a socialist society, and a socialist 
society cannot be a society of rentiers. 
In any socialist society, ever3'body, 
Wlless he is handicapped or oed or 
very young, has to work ,n order to 
live, and work with discipline. There 
should be some reference to duty to 
work and with discipline. I cannot 
frame the clause. I am not a student 

I 
I 
( 
\ 

I 
\ 

! 

! 
alL B)I putting these duties we want I 

to emphasize that all the hundreds ' 
and thousands of people who are I 
occupying Or are going to occupy \ 
different offices have to act ill a parti- \ 
cular manner in the discharge of their 
official Or non-official responsibilities. 

Finally, I would also suggest that 
there should be a elause which says J 
that the rights of others in all respe~ts \ 
should be respected. A great l)oint 
was made that all rights ar~ indivi- ~ 
dual rights, but a right is not a right 
of the individual, every individual 
has got rights, which means that 
one of the duties of the individual is 
to respect the rights of fellow citizens.) 

If these three suggestions c:luld be 
considered for incorporation in the 
Bill, I would be grateful. 

of law; I am afraid. I do no: know 
very much about politics either; my 
subject is different. But I feel that 
some clause has to be put in about 
work and discipline. After all, when 
we are going to talk about duties, 
people should know that everybody 
has to work if he wants to make a 
living; he cannot lean back merely 
on rents or dividends and so an; he 
has to put in manual or physical (;r 
intellectual or some other kind of 
work in order to justify his 
taking part of the social dlVi- i 
dend. I would say that this \ 
is found in many Constituliar.s, and 
our own experience should show that 
we too should have it. ;\Ianj of us 
hold offices; some hold pub,i: offices, 
some hold official posts and sam", hold 
non-official posts. All person" who 
hold ,public offices of one kind or 
another. official or non-official, should 
Ibe charge with the duty of functioP-ing 
with honesty, integrity and rcspcnsi-
bility and with a sense of honour It 
is not that, by putting these things.< we 
are goin,~ to bring about t~H~ change 
immediolfely. Then, there is nn need 

As far as the fundamenbl dU~' 
are concerned, I would not ~ay: Why I 
have you removed the clause for penal-
ties and so on? You cannot obviously 
implement it !by sanctions; but there 
should be some claUse saying that the 
State will make every endeavour to ' 
see that the nation gets educated in 
the values of duties by use of all 
means at its command like mase pro-
paganda, educational system, text-
books, syllabus etc. SO ~y avenues 
are open to us. The State shoulcl be 
charged with the responsibillty for 
seeing that the fundamental duties get 
enshrined into the minds, hean and I 

thinking and way of life of the people 
of this country" otherwise It looks as 
if the chapter was hanging "n the air. 
There should be something about the 
implementation. 

to have these fundamental duties at 

) 
Now I want to come to the major 

\ suggestion that I want to make. The 
\ major change which the amanding Bill 
I is effecting is in regard '0 extension I of the principle of Clause 31(c) , 

namely that legislation passed in pur-
suance of any of the directh-" 
Principles of State policy-now 

\ it has been extended to any 
\ of the Directive Principles in-

/ 
eluding four more which are 
proposed to be added to' tll:s 1i5t-
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should not !be, considered void, if it 
infringes, abrogates, amends etc. etc. 
-any of the Fundamental Rights. 
Actually, the clauses mentioned are 
14, 19 and 31. If they are abrogated, 
abridged or amended, that should not 
be void. In other words, tho:! Direc-
tive Principles take precedence over 
Articles 14, 19 and 31. Articles 14, i9 
and 31 are not on the same feoting, 
but this is the present suggestion 
which has been made. A :;u.ggestion 
has also been further made that once 
the legislature declares by a statement 
that this particular legislation is being 
passed in conformity for bringing in 
operation one or the other of the 
Directive Principles of State Policy, 
then no court can enquire into whether 
this legislation proposed i3 really 
operative in that direction o~ not. 

THE MINISTER OF LAW, JUSTICE 
AND COMPANY AFFAiRS (SHRI 
H. R. GOKHALE): I think, there is a 
misunderstanding. 

DR. V. K. R. VARADARAJi, RAO: 
This is what I read: 

" .... no law containing a declara-
tion that it is for giving effect to 
such policy shall 'be called in ques-
tion in any court on the ground that 
it does not give effect io such 
policy." 

That means, no court can say that 
this particular legislation is not going 
to give effect to that policy. 

SHRI H. R. GOKHALE: There is a 
misunderstanding. That clause was 
introduced by the Twenty-Fifth Am-
endment, which was struck down by 
the Supreme Court in a later case and 
this has not been reintroduced. You 
are reading probably from the old 
copy of the Constitution. 

DR. V. K. R. VARADARAJA RAO: 
I am extremely greateful to you. As 
I see it now, it is possible for courts 
to question a le~slation which has 

been passed a consonance with the 
Directive Principles, not on the 
ground that it abridges either Article 
14, 19 or 31, but on the ground that 
it does not really do what it is intend-
ed to do: Am I right? 

SHRI H. R. GOKHALE: You are 
right, but the misunderstanding is 
this. The declaration made in the 
law that this is with a view to giving 
effect to one Or the other of the Dir-
ective Principles will be conclusive 
and no court will be able to go into 
the question whether it really gives 
"ffect to t"ose Direc:ive Principles 
was introduced in the Twenty-Fifth 
Amendment. which was later on 
challenged in the Supreme Court. 
The whole amendment was upheld 
ex""pting this clause and we have "at 
reintroduce.:! that clause. 

DR V. K. R. VARADARAJA RAO: 
That moons, you agree with my in-
terpretation. For example, if you 
pass a legislation saying that there 
cannot be an assembly of persons, or 
there cannot be an association of per-
sons opposed to one or the other Dir-
ective Principles, then the court can 
say, how does this assembly not 
meeting help you to operate this par-
ticular legislation. Now the court 
can make an enquiry. But as I told 
you, I am not certainly uptodate in 
law. I am not even too sure if I am 
uptodate in my Economics. 

Then We, come back to this, what 
now remains. If any legislation is 
passed for enforcing any of the Dir-
ective Principles and if it interferes 
with any of the Fundamental RiJhts, 
the court cannot interfere On that 
particular subject. They cannot de-
clare it void. Now, I koOVl, I am 
treading on very v'.?ry delicate 
grounds. especially for a member of 
the Party to whiCh I belong and to 
which I have the honour and pride to 
belong. The word 'fundamental right' 
has almost nOw become a dirty word 
in the discussion and also in some of 
the debates both in the public as well 
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as in Parliament. FUndamental rights 
are. of cour.se. individual rights. 
~undamental rIghts ought not to came 
In the way of mass welfare, social 
welfare. the establishment of an ega-
lItarian society, a good society and so 
on. What is really needed is an at-
~ck on the right to property but the 
nght to property has been left un-
touched excepting fOr the an>endment 
already introduced in the fundamen-
tal right dealing with property. I can 
understand, fOr example, if we "an 
say t~t the right to hold property, 
the rIght to acquire property, the 
amount of property a man can ac-
~uire, the right to use property is all 
~rll1ted by legislation passed by Par-
liament for a social purPose. 
J can understand that I can 
understand drastic limitations bEing 
placed on property. I do not say that 
there should be no pro pert v . It is 
impossible. Even in the soviet Union 
there is property and I am sure even 
in Mao's China there is property; if 
not. there will be property soon. You 
cannot do away with property. All 
We object' to is property is the means 
of production, property as an instru-
ment of exploitation of labour, pro-
perty as an instrument of monopolis-
tic control, for iniluencing the politics 
and so on. What we object to is con-
trol over the means of production and 
the use of property for dOing wrong 
things and to the detriment of the 
nation's economy, society and politics. 
Therefore. while we retain the pro-
perty, limit the right itself .when you 
are amending the Constitution in the 
fundamental rights. 

What are the fundamental rights? 
Freedom of assembly. equality before 
law, freedom of speech, freedom of 
communication, freedom of movement 
within the country, etc. I have read 
it. As a matter of fact I have done 
a lot of home work. . I ~m not a very 
good stUdent of the constitution. I 
read it several times and I say many 
of the things are what We all fought 
for. Many of the things are all what 
we grew up for. We fought for all 

these things not only against the 
British because the same was used in 
the Indian states and r am sure mar •. 
of these tlhings will not be new t~ 
Mr. Hanumanthaiya as he was fight-
ing that struggle for popular govern-
ment in Mysore State. Now it dot'S 
not come only from OUr colonial herit_ 
age. It is part of the evolution of 
civilisation and it is a part of what we 
call parliamentary democracy. Then, 
as 1 read through, I found that in 
the Constitution there has already 
been a lot of amendment-amendment 
of personal freedom, freedom of 
speech, freedom of assembly, etc. 
When it comes in the way of the 
State, national integrity, etc. All 
these fundamental rights have been 
constitutionally amended by this Par-
liament and they have receiVed the· 
assent of the President. Therefore, r 
would like to make a very humble 
plea. I know r may be completely shot 
down. But I want to make a humble 
plea, that at least all these funda-
mental rights are not just individual 
rights. Nor do they always come in 
the way of social progress. But, in 
the name of social progress we can 
pass any legislation overriding some 
of these rights. If we do that, I am 
sorry, Mr. Speaker, I da not want to 
sound a dismal prophet, but you will 
be leaving the door open for the 
establishment of a regimented e.ociety 
and I am sure it is not our intention 
and none of us wants the establish-
ment of a regimented society in our 
country. In our country we want a 
a democratic socialistic society. We 
do not want a regimented society, we 
do not want an one-party society, a 
bureaucratic society. We want a 
socialistic society which is democra-
tic. This is a part of what our found_ 
ing fathers wanted, this is a part of 
the Preamble. Therefore, I would like 
to suggest that the Governml'nt even 
at this late stage may consider some 
way by which there will not be any 
blanket prOVISion. There is caw 
slaughter, prohibition, there is the 
right to employment, cottage indus-
tries, values, agricultural develop-
ment, etc. and I think if you read it, 
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practically the .• hole of life is in 
c':,tded in the Directive Principles of 
State Policy as it ought to be. All of 
them Or any of them can override all 
Or any of the fundramental rights in-
C1~ding the property right for which 
I ··do not "ar~ a rap and which are 
in"cluded in Article 19 and 14. 1 knew 
there are some amendments to these 
Articles are already adopted and 
which are part of the Cc.nstitution. 
Therefore, I would like to suggest for 
the consideration of Government, 
even though at this late stage it may 
cause them some trouble in drafting 
and so on, that firstly if they accept 
~e principle and the sincerity and 
l!$Sence in what r am saying, then let 
them try and BeE: that there is some 
modification of tHs blanket kind of 
power to all the Directive Principles 
of State Policy to abridge all the 
rights included in articles 14 and 19. 
I do not care about article 31, because 
it is all about property. I do not also 
bother about clause;; (e) or (f) of 
article 19 which deals with property. 
But leaving that alone. I think that 
something should be done. So, what 
I would suggest is this. 

We have three things. We have a 
sod.ahst society. We have a secular 
society. We have a democratic soci-
ety. All these three things form ou~ 
way of life. We believe in them and 
to the extent that any of these funda-
mental rights constitute a part of this 
way of life, they should not be Ii!!htly 
infringed Or abrogated. Therefore, 
I make this suggestion, if they can 
make some change in the official Bill. 
Alternatively, if they cannot 'llake 
any such change at ~1I. then I would 
suggest a second thing, that is, at least 
there must be some way to have a 
fair discussion. Suppose some Jegis-
lation is introduced. For instance, 
when a money Bill comes, a certifi-
cate has. to come whether it is a 
money Bill or it is not a money Bill. 
So. let the Law Department or some 
expert body give a note with every 
such legislation saying in what way 

the legislat;'on abridges, infringes or 
takes away, or does whatever it likes 
with, one or other of the Fundamental 
Rights. Mter all, some thinking 
would have been done before such 
legislation is passed. Some enthusia-
stic idealistic Minister wants to get 
everything done quickly by passing a 
law. Then he comes with some such 
legislation. But the Law Ministry 
says, no, no, do not be in Such a 
hurry. We have got to examine this· 
and see whether aDd in what way this 
abridges any of the fundamental 
rights; they would not say that it 
should not, but an analysis by com-· 
petent people who may analYse the 
reaction and the implicat on of the· 
legislation on the Fundamental Rights, 
I think. would help the legislators . 
themselves very much in coming to. 
deliberate decisions on th~ subject. 
Otherwise, Sir. YOU know how we 
pass laws. You have been a Member 
of this House, and now you are pre-
siding over our destinies. And you 
know how quickly we can pass laws. 
You also know how' many sit in tbi' 
House when laws are being pasesd. 
Therefore, We cannot change human 
nature overni/!ht, even the human 
nature of Members of Parliament; we 
cannot change it overnight. There-
fore, taking reality into account, let 
there be some safeguard, apart from 
the first thing that I have suggested, 
some safeguard by which every such 
Bill will be accompanied by a state-
ment indicating its relevancy, its re-
action and its linkage with the fun-
damental Rights one or the other. 

Finally ,in the same connection, I 
, would like to suggest that the Snea-

ker should have a' special responsi-
bility whenever such legisaltion is in-
troduced to see that there is full and 
f1'l!!e discussion of the subject, that 
it is not just rushed through because 
of some emergency or something or 
the other. The Speaker should also 
have the responsibility of trying to 
see that there has been a full and-
fair discussion; in fact. I would even 
go to the length of sUggesting, if It 
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.is not improper, that the Speaker, 
when he says that a Bill has been 
passed etc. etc. could also say, '1 am 
satisfied that there has been full 
discussion of this legislation in tespect 
of the effect it has or it does '!lot have 
on one or the other of the Funda-
mental Rigihts. I think some ;uch 
thing may be done. 

Some of the Fundamental Rights 
form a part of our heritage, they 
form a part of our quality of life. 
If, for examPle, we do not have some 
freedom of speech. or freedom of as-
sociation or some freedom or the 
other or the various things which 
are mentioned even though we have 
all the other things, what would 
happen? Sir, I would tell yOU a 
story. When I was in Prague many 
years ago, I was talking to Dr. Oscar 

• Lange, a very distinguished econo-
mist and a distinguished socialist 
Marxist. He was telling me a story, 
which I was going round the whole of 
Europe. He said: 'A dog was go-
ing from Warsaw to Prague. Ano-
ther dog was coming from Prague to 
Warsaw. At that time, Poland was 
in a very bad economic way. The 
shops were badly stored, and there 
was no food, etc. etc. In Czechoslo-
vakia everything was available. The 
Polish dog told the Czech dog "What 
a fool you are, you are coming to my 
country where there is no food and 
there is nothing, what is wrong with 
you? Why are you leaving such a 
beautiful country where yOU have a 
wonderful life alid where yOU have 
all the material thin~s of life, all the 
drinks and the food etc. to the extent 
it is permitted· by the Constitutional; 
all these you have got, and you want 
to come here?". The other dog said 
'You are right, my brother Polish 
friend, but I cannot bark in my coun-
try and I want the pleasure of bark-
ing.'. I think there may be some-
,thing in that; pleasure of barking is 
also part of what gives one joy of 
what gives one reason for existenre, 
and of what gives you reason for ful-
filment. Therefore, some of the 

fundamental rights form the essence 
of our lives and these are enshrined 
in our constitution; these are a part 
of democracy. That is why I have 
made the first syggestion. Now that 
We assert our right to pass any Cons~ 
titutiooal amendment we have also 

made it very difficult for anybody 
else to come in our way. That also 
I don't object to. Yesterday, hon. 
Shri Swaran Singh was saying that 
when Parliament passes something it 
knows what it is doing. I agree. 
Sir, I have been a Professor and a 
Theorist; I have got many theories. 
I know what happens when you say 
Parliament passes some legisaltion 
with full knowledge of all its impli-
cations and So on and knows what it 
is doing. I don't want to say anything 
which will result in anything being 
said disrespectful to Parliament; I am 
also a me!llber. What· I say is, there 
must be some way somewhere where-
by you can have some experts whose 
advice may be sought; I don't know 
what type of machinery this should 
be, but some such thing should be 
there. We have not only power to pass 
amendments; we are making it more 
and more difficult for the judiciary to 
come in, and tell us what We mean. 
But at the same time we should 
know what we mean. We should 
be sure that we are doing the ngnt I 
thing. In order to be periectly 3ure 
o~ what We are dOing, I request the i 
Law Minister to consider whether· 
there can be some such machinery 
whereby we' can call some lawyer to 
come and help and speak here or we 
can have some expert committee of 
Members of Parliament or some ma-
chinery by which Parliament can be 
sure that the legislation is passed by 
it after taking into consideration the 
various aspects involved in the parti-
cular legislation. 

I welcome with tremendous joy the 
inclusion of the word 'socialist' in the 
preamble of our constituton. We 
have been talking of socialism for 
many years. The Avadi session of 

the congress passed a resolution to 
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this effect. You, Mr. Speaker, have 
been in Parliament from the very 
early days and there was the resolu-
tion passed by Parliament regarding 
socialistic pattern of society. In the 
Bhubaneshwar session it was slightly 
amended to mean establishment of a 
demooratic socialist republic as the 
objective of the congress party. This 
ideal has been accepted in one form 
or the other by all the parties in this 
country. In other words, we don't 
want a capitalist party; we don't 
want a landlords' party; we don't 
want a monopolists' party; we don't 
want a party which will be there for 
the purpOSe of effecting an unequal 
economic and social order which is 
a) so violative of the dignity of human 
beings. A socialist society is our 
goal. Our goal is clear. The signal 
is clear. We are going in for a soc.ia-
lillt society and not a capitalist so-
ciety. Regarding what socialism 
means, I will just read out this in one 
second. It means: 

'Respect for human dignity ... 

want to emphasise this specifically. 
Then it means: 

'Equality of opportunity, elimi-
nation of poverty, uplift of the 
weaker and the disadvantaged 
sections of society and mass wel-
iare rather than class welfare.' 

Now, Sir, this is what is sought to 
be conveyed broadly by the expres-
sion socialist, and is in fact already 
contained in some part in the Direc-
tive Principles enunciated in Part 
Four of the Constitution. 
1960 L8-2. 

12 hrs. 

I think there would be no difficulty 
in defining the word 'socialism'. We 
can brin" out a hand-out on 'Socia-
lism' and we can hold seminars by 
Members of Parliament; we can write 
ourselves. I do not think it is going 
to be difficult to define 'socialillm'. 
Socialism does not mean that we are 
going to imitate Moscow or Peking 
or even Warsaw or other capitalist 
countries. Of course, London is not 
a socialist country. Our sociaIisln 
will be rooted in the Indian soil, in 
Indian tr.iUons. We should place 
emphaSis on non-violence, non-stimu-
lation of hatred and violence for the 
purpose of makin" a new economi:.:. 
order. 

This is a socialist society in which 
you will find all the things that I have 
mentioned. I think it is very good 
that that has been done now. Mr. 
Speaker, I thank you for having 
shown me so much indulgence. I 
welcome the amending Bill. I re-
quest the Government at the same 
time to consider with all sympathy 
the suggestions that I have made. 
They are intended to give peace, tone. 
volume content Bnd eternal life to 
the principle of achieving socialism 
and secularism in our country. 

One last word and I have don .. 
That is about amending the Consti-
tution. It seems to me that while 

amending the Contsitution to-day, 
we should not liehtIy undertake fUr-
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ther amendments to our Constitution. 

think our Constitution contains 
different orders of values. ~he Sup-
reme Court mentioned the basic struc-
ture, they were wiSe enough to de-
fine it, they could have escaped criti-
cism. There is no doubt that our 
Constitution contains certain clauses-
fOr example there is a clause on q uo-
rum. That is done to rationalise it 
instead of makinll it a debating 
point. There are clauses wtih regard 
to holding of periodical elections 
adult j'ranchise, Directive Principles 
on State Policy, some futdamental 
rights. There are a number of other 
things in our Constitution which we 
all believe but we cannot say that 
Parliament cannot change them. 
Parliament is sovereign. It can do 
anything except changing a man to 
women. If it wants it can establish 
a monarchy. That cannot be done 
lightly but it C'Bn do that by the re-
quired majority. 

I would like to conclude by say-
ing that the hon. Law Minister should 
think over the suggestions made with 
regard to Art. 346 Or 356 whrch deals 
with amendments to the Constitution 
Amendments to Constitution may be 
of two kinds. When we talk of change 
in basic structure etc. etc. of our 
C~nstitution let there be special pro-
cedures Of amendments. That may 
be done with a higher flgure-I 
won't mention that flgure-fn propor-
tiOD to the total membership of the 
present and votina. There are some 
select clauses in our C!>nstitution 
which we recognise at vital and basic 

and these need to be studied in depth 
for being given such special consi-
deration. 

With regard to some of the sugges-
tions made regarding certain clauses 
in the Constitution, if they are ac-
cepted, whatever may be the political 
storms that are raised eRher undar-
ground or overground in due course, 
people of this country will recognise 
the wisdom of the Congress Govern-
ment that this Parliament, having ac-
cepted the amendments to the Consti-
tution, are moving forward for the es-
tablishment of a more decent life 
and enrichment of the quality ot the 
life for the common man which is 
what we have been asking for. 

PROF. S. L. SAKSENA (Maharaj-
ganj) : Sir I deem it my duty to ask 
for an open and fair debate on this 
constitution amending Bill. That is 
my duty that I am doing. 

The Prime Minitser will certainly 
not be surprised if we ask for an in-
tensive study, deep study, of the 
constitutional amendments. I want a 
free and open public debate on this 
Bill and there should be a study in 
depth on this Bill by the people. It 
is not possible to do that in two to 
three days. I wanted time till 30th 
November, 1976. It is not too much. 
I want these thinls to be properly 
discussed and understood. 

In the prevailing atmOSphere of 0p-

pression and fear due to tbis emergency 
no free and open public debate cOlll.d 
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be possible. Opposition party Jeaders 
and other leaders of public opinion 
were mostly in jail. As my friend, 
Shri Sezh;yan, pointed out In his speech 
on this Bill, meetings to discuss the 
Bill by Opposition leaders were until 
ten days back completely banned and 
the press was effectively gagged. The 
complete denial of the rights of the 
freedom of speech and association and 
of other fundamental freedoms, the 
erosion of judicial processes and the 
blackout of opposition viewpoints in 
the press, have made it impossible for 
the people to know, discuss and under-
stand the drastic constitutional changes 
proposed in this draconian Constitu-
tion Amendment Bill. 

It is to fulfil the declared wishes of 
the Prime Minister that I lIave there-
fore, moved that the Bill be circulated 
for eliciting public opinion by 30th 
November, 1976. Then people will come 
out with their views and Government 
can either accept them or discuss these 
views. 1 think this should be allowed. 

Sir, I had the privilege to be one 
of the founding fathers of this our first 
Constitution of free India. For three 
years, I took the most active part in 
framing it. In fact, Dr. Ambedkar, 
in his speech on 25th November, 1949, 
in rePlY to the debate on the third read-
ing of the Draft Constitution Bill in 
the Constituent Assembly made the 
following observation: 

"The proceedings of this Consti-
tuent Assembly would have been 
very dull if all members had yielded 
to the ru'le of party disciplIne in all 
its rigidity which would have con-
verted this Assembly into a gathering 
of yes-men. Fortunately, there were 
rebels. They were Mr. Kamath, Dr. 
P. S. Deshmukh, Mr. Sidl!wa. Prof. 
Saksima and Pandit Thalrurdas ~har
gava. Along with them, I must mi!D-
Hon Prof. K. T. Shlati and Pandit 
Hirdaynath Kun:zru. Th4! points ttie:\' 
raised were, mostly ideolOgical. Thlit 
I was not prepared to accept their 

suggestions does not diminish the 
value of their suggestions nor lessen 
the services they have rendered to 
the Assembly i~ enlivening its pro-
ceedings. I am grateful to them.. 
But for them I would not have had 
the opportunity which I got for EX-
pounding the Constitution which was 
more important than the mere 
mechanical work Of passing the 
Constitution" . 

Out of the 7 names of members men-
tioned by Dr. Ambedkar, four have 
passed away, and out of the remaining 
three, Dr. KtIDzru and Shri Kamath 
are not MPs today. I am the lone re-
maining person who is a Member and 
I feel the agony when the Constitu-
tion which we framed is now being deS-
troyed. You may not agree with me, 
but this is what I feel. 

The statement of objects and reasons 
appended to the Bill says that the 
object of the Bill is to remove the 
'difficulties which have arisen in 
achieving the objective of socio-econo-
mic resolution which would end poverty 
and ignorance and disease and in-
equality of opportunity'. 

It is a strange method of ending 
'inequality of opportunity' when the 
first casualty of tbis Bill is the most 
sacred fundamental rigbt contained in 
art. 14 of the Constitution which says: 

"The State shall not deny to any 
person equality before the law Or 
the equal protection of the 1M 
within the territory of India". 

We begin to ensure equality by des-
troying the fundamental right Of 
equality! 

It is my considered opinion that tile 
present Coostitution places no impedi-
ment on genuine sOCio-economic re-
torio after its 25th and 26th amend-
riients In 1971 which were made to Ie-
moVe the lacunae pointed out by tile 
Supreme Court in Its jud;menl$ WIIIclI 
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struck down the two socio-economic 
measures, Bank nationl!lisation and end 
of Privy Purses. The Opposition lead· 
ers have challenged the Government 
to point (lut a sin&le socio-economic 
measure passed by Parliament during 
tbe last five years which the Supreme 
Court has struck down. I myself know 
df no such socio-economic measure 
which was struck down by the Supreme 
Court after 1971. 

Why then is this Bill being rushed 
through at the fag end of even the ex-
tended life of this Lok Sabha in the 
teeth of widespread opposition? Why 
is the deceptive doctrine of supremacy 
of Parliament over the supremacy of 
'the Constitution being propagated? 

In the very preamble of the Constitu-
tion, it is stated: 

"We, t.he People of India, having 
solemnly resolved to constitute India 
into a Sovereign Democratic Repub-
lic, and to secure to ali its citizens: 

Justice, social, economic and 
political; Liberty of thought. ... " 

expression, belief, faith and worship; 
equality of status and of opportunity; 
.... In our Constituent Assembly ... 
do hereby adopt, enact and give to 
ourselves this Constitution." 

So, it is the people of India; it is they 
who have given to themselves, the peo. 
pie of India, this Constitution. It is 
not Parliament that has given the Con· 
stitution to the people of India but it 
is the people of India who did SO and 
they alone can change the fundamentals 
of the Constitution. A constituent as-
sembly elected on the basis of adult 
suffrage for the purpose of amending 
the Constitution can amend it; you 
cannot amend the fundamentals of the 
Constitution at the fag end of this par-

·1iamenfs life. Parliament is the crea-
ture of the Constitution; and the Con-
stitution is not a creature of Parlia-
ment. We take our oath to defend the 
Ccnstitution, not anythinll else. The 
Constitution has itself provided the 

procedure for amending it, you can 
amend it by that procedure, not by 
anything else. I have no objection te> 
amendments being made but they must 
be made in accordance with article 368 
and its interpretation by the entire body 
of 13 judges of the Supreme Court in 
the Keshavanand Bharati case. It says 
definitely that even part III of the 
Constitution can be amended but we 
cannot change the essential features. 
basic structure of the Constitution. It 
has been contended to be wrong; it is 
not wrong and so long as it remains 
you cannot change it. Omy a consti-
tuent assembly elected on the basis of 
adult. suffrage can change that. not 
this Parliament. because this is not 
the creation of the people for this pur-
pose. as the Constituent Assembly was. 
In this Blil there is a clause which says 
that the President shall be bound by 
the advice of the Council of Ministers. 
It is a dangerous doctrine. The Presi-
dent has very few powers; even they 
are to be taken away. What are those 
powers? Th'fee such powers have been 
enumerated in a judl;llTlent; the Judge 
says that these are not exhaustive. He 
can dismiss a Government which has 
lost the majority but which refuses to 
quit. In him lies the choice of the 
Prime Minister. Suppose in this House 
there are many parties and no party is 
able to form the government. Who 
shall be the Prime Minister? Whom 
will the President call if he has no 
powers? Will the Prime Minister who 
is holding that office at that time con-
tinue as Prime Minister even though 
his party might have lost majority? 
It is an absurd thing. I hope that this 
clause will be amended and the Presi-
dent will be allowed to have his 
powers which are his by convention. 

Now with regard to fundamental 
rights. the first Bill in 1805 was In· 
spired by Lok Manya Tilak and it COIl-
tained the Bill of rights. Second Bill 
was by Dr. Annie Besant in 1905 and 
it was based on the Irish Constitution 
and it contained a Bill of rights. 
Then came the Nehru Committee re-
POrt and it also gave out 18 funda-



41 COllBtitution KARTlKA 5, 1898 (SAKA) (44th Arndt.) Bm 

mental rights and it said that they 
lIhouldbf! the essential features ot 
the Constitution of India. Sapru also 
in 1945 .,.eferred to the fundamental 
rights. In the Constituent Assembly 
we have adopted the Fundamental 
Rights-Now in this amending Bill you 
take away the fundamental rights and 
you say that it is subordinate to direc-
tive principles. I am amazed that the 
fundamental freedoms for which our 
forefathers fouglrt from 1857 are being 
taken away. Why? I am surprised. 
. I hope these will be allowed to 
remain there. You may make them 
non-justiciable, but they should not 
be made subordinate to directive 
principles. There is a very mterest-
ing article written by Shri Pal-
khivala wherein he has said tblat life 
is going out of the Constitution, if this 
Bill is passed. I hope this article will 
be studied by the framers of the Bill 
because it is something' very impor-
tant. 

So far as the insertion of the new 
.article 31D is concerned, as other 
friends have pointed out, this will mean 
gagging of all political activity. No 
processions could be taken out and 
there can be no strike by labour. Any-
thing anti-government will be put down 
strongly. I strongly oppOSe this clause 
and I hope it will be deleted. 

If the opposition challenges you t" 
face the electorate, I am surprised 
that you are afraid of it. I thought 
this was the time for you to go to the 
"lectoratE!l. mention these th'ngs in 
your new election manifesto, get the 
mandate of the people and then go 
abead with these amendments. There 
will be nO difficulty and if you do that, 
the changes will be permanent. Other-
wise, if you pass this Bill as it is. it 
will be cblallenged in the court that 
you have changed the basic structure 
and it will be struck down. What is 
the use of it? So, I hope you will wi~h
<lraw thi. Bill, go to the electorate 
with a new e'1ectlon manifesto, get the 
mandate of tbe people and then bring 
forward a new Bill incorporatinlt these 
amendments. 

SHru R. K. KHADILKAR (Bara-
mati) : Sir, I was listening to -
sPeech of Dr. V. K. :It. V: Rao: He 
advocated freedom of barking. I was 
also going to tell the same story. The 
only thing is, the dog was a catholic 
dog! 

Coming to the Constitution (Amend-
ment) Bill, I am today addressing the 
highest tribunal or forum of tbis 
country and I represent more than 2 
million people belonging to my con-
stituency. ' I do not want to be very 
partisan in my approach. This compre-
hensive Bill has been brought before 
this HOUSe and the socio-political as-
pect of it was brought out yesterday 
very clearly by Shri Swaran Singh_ 
But the main thing is about this ques-
tiOn of division of powers. Let us go 
into its history. I do not want to go 
article by article because time is very 
limited. In a situation like this, we 
must gO back to history. The division 
of powers was introduced in America 
because 13 States were brought to-
gether and to bring them together 
they were assured that the 
Supreme Court is there if there is any 
encroachment on their rights. So, the 
Supreme Court was made reaUy 
supreme. We borrOwed partly from 
the British and parily from the Ameri-
can sYstems. The idea of checks and 
balances came from American history. 
We have borrowed it to some extent. 
When this question of balances was 
mentioned to Gandhiji, he said in a 
cryptic way, "Where is the balance 
in our society? If God is to appear 
before a poor man, he will have to ap-
pear in the form of bread!" He said, 
as long as there is no economic balance 
in our society, we cannot think of 
balances at all. This is what Gandhiji 
said. I do not want to repeat every-
thing. He has said many things more. 
I am quoting this for two reasons. The 
historical reason Is one. Are we going 
to be guided by this division of 
powers? We have experienced during 
the last so many years that the judi-
ciary was at war with the govern-
ment, or with Parliament because 
during these yeara-I am here nOW for 

"nearly 20 yearll-I have found that 
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every time we went to the Supreme 
Court or High Court, they were not 

. prepared to listen to us because they 
considered it something below them. 
Why? Because the Supreme Court as-
sumed a certain responsibility, a certain 
dignity and a certain independence . 

. This, I think, they borrowed from 
America and we are the victims of 
that feeling. The judges who coma 
from the profession do not look at law 
as a mlSSlon. They go up in their 
ladder and they do not forget that they 
are professional beings. Every time 
law is interpreted in this fashion. They 
do not have equity jurisprudence; they 
have ordinary jurisprudence and they 
deal with laws with this feeling i.e. 
in such a way that we feel that they 
are doing injustice. 

As Dr. Rao rightly said, we should 
not deal with the Constitution so 
light-heartedly. I personally feel that 
I have seen all the 3 types of criticism. 
One section says that We must have 
the Constituent AS5ellllbly. Another 
section says that We are not competent 
enough to undertake this; and the third 
section has approached me and they 
feel that we must not do this exercise 
before the next elections? Why? Be-
caUSe we have not got the mandate 
from the people. Many writers and 
intellectua[s who are not involved in 
the struggle have expressed their 
opinions. I appeal to the Law Minis-
ter and to the Law Ministry that they 
should not brush aside their opinions 
lightly. Some opinions deserve seri-
ous consideration; and if possible, we 
should find out-and the Prime Minis-
ter should find out-a way to meet 
them because they are not involved in 
the struggle. They do not believe in the 
&truggle. They believe that the strug-
gle that is going on will lead us no-
where. They have no programme. Our 
20-point programme is far better than 
their programme; and it is a construc-
tiVe approach to Emergency. They de-
test the "Emergency but they accept the 
20-point programme. I argued with 
them; they said: "You should not treat 
this in a light·hearted manner", be-
er ,se we have nc) mandate. They 

wanted a constituent assembly. I 
asked: why? We are changing only a 
few things and not everything. Only 
4 or 5 amendments out of the 59 are 
very important; others are more or less 
verbal 

I am not talking about the amend-
ments. When I come to them I will 
take up the 59 amendments. Wh~. the 
Law Minister spoke about secularism. 
D hleard it with all attention. 
Dr. Ambedkar has written a 
book in which he has studied this 
problem very carefully. Regarding 
Andhra and Maharashtra, he has 
said that the caste problem there is 
so important that Andhra should be 
called Reddy state and Maharashlra 
as Maratha State. I got that book 
from the Library. The caste pro-
blem is important. Do yOU say that 
secularism includes caste abolition or 
not? I want a clear ansVl'er. U you 
go to the villages, particularly, in 
the South, you will find that caste is 
a dominant factor. 

am speaking from a general 
angle. We must realize that the 
abolition of caste must be given 
importance. How to do it is a differ-
ent proposition. I have studied the 
problem. I have read several books. 
'Even Marxism has no method to d() 
it. In their party also, there is caste. 
In the Communist Party of India 
also it is there. They are not in a 
position to change it. 

SHRIMATI ROZA DESHPANDE 
(Bombay Central): No, it is not 
there. 

SHRl KHADILKAR: It is there. 
When we amend the Constitution. 
when we talk loudly about the other 
communal factors, why not refer to 
the caste? Sir, you come from a 
backward State and you know in 
some places even the Brahmins are 
not honoured so much as the upper 
castes are being Qonoured. This is a 
fact of Indian life. I would like the 
Law Minister to throw some light on 
this. Otherwise. I would like tQ move 
an amendment on this. 
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Secondly, today 1I\"e are governed 
by bureaucracy on one side, judieian' 
en another side and Parliament on 
the third side. I would call it a trio-
eracy, a new word which I have 
coined. But in that tricracY the re31 
and ultimate masters are the burea-
crats. Whatever you may do in the 
Constitutidn and in whatever way 
YOU may do it, and whatever the 
Ministers may say here, when it per-
colates down below, it is the bureau-
cracy which decides what should be 
done and how it should be done. 
This is my experience of nine years, 
and 1 am sure the Defence Minister, 
with his vast experience in HarYana, 
will support me when I say that it 
is verY difficult to control the bureau-
cracy in our countrY. 

Thirdly, unless the economic 
balance is restored by some method, 
this Constitution will not go far. So, 
the time has come when the Law 
Minister should give some thought on 
how he can do it, in what way we 
can do it and in what way the Par-
liament can do it. As Gandhiji has 
said the balance in our country is a 
lop-sided balance. In spite of all our 
talk about socialism, let us be fr~nk 
enough to admit that our economy is 
controlled by a few. Unless private 
property is restricted and circums-
cribed in such a way that no exploi-
tation by private property is possible, 
I do not think any worth1l\'hile bene-
fits would reach the ordinarY people. 

Fourthly, we say that we want to 
have a socialist society here and in 
order to achieve that transformation 
we are introducing this Bill. I have 
spoken on several platforms and I 
have made this point as to how the 
bureaucracY operates at a lower level. 
If in a place the bureaucracy belong-
ing to a particular caste is predomi-
nant, the other castes suffer under a 
disability. .[f the Minister is prepar-
«:d to accompany me, I will allow him 
~w it operates. I have seen in a 
place bis picture was tom only be-

cause the people were shouting. quot-
ing him and making demands. That 
was their only fault. These things 
do happen. 

SHRI G. VISWANATHAN (Wandi-
1I\'ash) : Js it in your State? 

SHRI R. K. KHADlLKAR: So, 
what I suggest is that the Law Min-
ister and; other Ministers should go 
incognito and find out what is happen-
ing in the countrY. 

For the first time, under the 20-
Point Programme, some of the mea-
sures have gone to the grass roots. 
We have initiated some measures 
like giving land Or house sites to the 
poor. I would say this is grass root 
socialism. We are doing something 
good. At the same time, when we 
amend the Constitution, iI do not find 
any mention of them here. 

In our countrY unemployment is 
increasing at a faster rate than even 
our population. So, unless someth-
ing is done in the Constitution itselt, 
we will not be able to solve it. The 
right to work must be introduced as 
a right in the Constitution. Unless 
we put that right, I do not think he 
will be able to do much in this 
regard. 

The composition of the Constituent 
Assembly was mainly based on the 
1935 Government of India Act. At 
that time the right of voting was 
limited by property ownership or In-
come-tax payment. So, the Princes, 
landlords and others came and the 
Directive Principles were introduced 
without their full concurrence be-
cause Nehru felt, and rightly, as also 
Dr. Ambedkar, a pang of conscience. 
'Now, the Directive Principles are 
being given their rightful place by 
the Law Minister in the new scheme 
of things. 

The scheme of modification that he 
Is bringing about should be such as 
is understood by the ordinBrY people. 
It is no use saying that the opposi-
tion I~ motivated because ~",.tIr.: 
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oPposed to us. More than 300 people 
have written a small letter. I have 
asked them whether they are for 
struggle. They Say no, but they feel 
that if you do exercises like this, it 
may lead us anywhere but not to 
uemocracy. This opinion should not 
t,e just disregarded. 

I was Chairman of a Committee in 
which this Constitution Amendment 
Bill was partly debated. Along with 
others three people appeared before 
us-Palkiwala, Seervai and our old 
friend, tbe late Kumaramangalam. 
The question discussed was whether 
1 he right to amend the Constitution 
related only to procedure or was a 
content of law. 1 consider it a major 
content of law. Seervai has alro 
written a small book, a sort of addi· 
'ion to his original book, in which he 
has admitted that the constituent 
right of Parliament must be there, 
and that it must be unhampered. 

SHRI N. K. P. SALVE (Betul): He 
has gone back on it in his latest. 

SHRI II:. K. KHADILKAR: Tbere 
he bas said that Parliament is sup· 
reme. We are trying to re.assert onr 
right. 

'the socia-political philosophY of 
this' Bill was well propounded yester. 
day by Shri Swaran Singh. I only 
want to make two or three sugges-
tions, and I hope that the Law Min-
ister and the Prime Minister also 
will take note of them. 

In a caste society, secularism has 
a different meaning. Dr. Ambedkar 
has also discussed this and said that 
in a caste socity, secularism is a very 
limited concept. It was propounded 
ye!rterday that secularism means tree-
dam for all religions. Accepted. 
But does it mean freedom for caste? 
Some provision must be there for 
avoidance and removal at caste. If 
you· go district-wise from viD.age to 

village, you \\111 find that the eo-
operative bank, the Congress com-
mittee and the zila parishad are ct. 
minated by one caste. The Prime 
Minister may make such a study. I 
have made a study and I am prepar-
ed to publish it. So, in a situation 
like this, secularism must inculde 
caste, otherwise it has no meaning. 

Lastly, I was a Member of the 
Santhanam Committee. There was 
the question of article 311. We were 
interested in how to deal with that 
article. Two appeals are allowed to 
a Government servant under the 
article. NoW, there, l gave a minute 
of dissent and said, unless you have 
a law, an administrative law, we 
cannot remove it by establishing a 
tribunal and that leaving the legal 
aspect of it is not good. My feelin~ 
is that the establishment of a tn-
bunal is good. But you have to come 
fOr\\'ard with a law of this type. 

In France, in twenty years, there 
were twenty four Governments. It 
is a wrong notion that the Presiden-
tial form of Government is totally 
the negation of democracy or parli-a-
mentary life. They have not read; 
what De Gaulle has said and done. 
In his own country, when he waS 
faced with a crisis, when France wa~ 
in the dust and there was a civil \\'ar 
in the army, and Algeria was up .in 
arms, at that .moment, he dealt with 
the problem, gave them freedom and 
a new constitution which has brought 
France to the top, one of the Big Five 
Powers. In a situation like this, 
What De Gaulle did we must try. to 
do. Our Prime Minister must thmk 
in those terms. It is no use saymg 
that the Presidential form of Govern-
ment means ;the negation of d~mo
cracy or parliamentary life. It 1. a 
wrong notion. I think, these few 
agpects should be taken into consi-
deration. 

As regards the other things, as the 
time is very limited, I will speak OB. 
amendments relating to individual 

articles separately. 
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q'~'iT ~ l{il iIf~ 'iff tOr';T ~:;f ~ I <'fl'tr ~ 
~11&re IIf f!f>' i!;'T;rT<:'T!f>'T l1Ci<iif ~. f'!1 t<'f if 
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mi'f'ImIT ~ I 
SHRI N. K. p. SALVE (Betul): 

Sir, as 1 listened to the speech of the 
Law Minister on the opening day ot 
the Session I relished the articulate, 
functional and the business-like &p-
proach that he brought in the exposi-
tion and elucidation of the cOI).tents 
of the BilL With an air of quite 
dignity, he effectively dispelled the 
mis-apprehensions and mis-impres-
sions which are being widely created 
about this Bill as though, as a result 
of passing of this Bill, this una~thoris
ed Parliament, this rump Parliament, 
is going to knock out of shape . the 
entire constitution which was given 
to the country by the founding fathers. 
He has dispelled all the apprehensions 
by pointing out that, in this 59-
clause Bill. only seven to eight Clauses 
bring about a substantive change in 
the Constitutional law as s~ch and th.e 
remaining are consequentlBl, acd if 
one were to go into it a little more 
deeply, one. would find that there a 
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hardly any change either in the pat-
tern of the Constitution or in its 
-.Scheme in any manner whatsoever. 
,Certainly, it would be inept and im-
proper to say that some of the provi-

.sions are really not important, they 
'are important; they are extremely far-
·xeaching, but they do not bring about 
any change in the scheme of the 
Constitution as such. I, for one, had 
·expected that this Bill would cover 
.the entire gamut of the Constitution 
:and that it might be far more radical 
and it might be far more revolutio-

'nary than what it has been. It the 
.people have been considering that 
some basic structures have been de-

-molished Or that basic elements have 
been tinkered with, I think, such alle-
gations or such criticisms, or this sort 
'of attitude in approach, are entirely 
politically motivated. If these are not 

,politically motivated, these can only 
emanate out of the ignorance of the 
'people concerned. 

What is it that we are doing? So 
far as I am concerned, if you analyse 
the Bill objectively and you strip off 
all embellishment, you will find that 
it has only two-fold objective. One 
is streamlining and rationalising the 
jurisdiction of the High Courts and 
the second is reiteration for 'N' th 
time-we have stated it times without 
-number and we are stating it once 
again-that Parliament enjoys legal 
sovereignty to amend any part of the 
Constitution, basic structure of the 
Constitution, if any, notwithstanding. 

The competence of the Parliament 
15 sought to be challenged to pass this 
'Bill. Just now, I heard Shri Saksena 
who also made the same plea on two 
supposed grounds; one is want of legal 
authority and the other is want of 
moral authority. So far as the argu-
ment of want of legal authority is 
-eoncerned, one has only to have atl 
<!lementary knowledge of the provi-
sions of the constitutional law. Arti-
~le 83 (2) proviso entitles Parliament, 
in case of emergency, to extend its 
'PeriOd at each time by one year, and 
if it does so, there is no provision in 
.constitutional or any other law which 

abridges the rights of the Parliament, 
whether they are legislative Or Consti-
tuent. Where then is the question of 
there being want of legal authority? 

So far as moral authority is con-
cerned, Shrimati Indira Gandhi hap-
pens to be the leader of this Parlia-
ment. She is the leader of my party 
also, but she is the leader of this 
House, of this parliament on this day, 
27th October 1976. Unless a person is, 
dispossessed of his rati'Jnal faculties, 
he should Dot seriously contend that 
this Parliament headed by Shrimati 
Indira Gandhi, does not possess a 
moral authority to take care of the 
welfare of the people in accordance 
with the exercise of its legal rights? 
·If it has a legal right, then it is this 
Parliament and Parliament alone 
which has all the moral authoritv to 
exercise its legal rights and amendin, 
the Constitution, as I have submitted 
earlier is entirely within its legal 
rights. 

In the short time at my disposal, I 
will now try to make some observa-
tions on the merits of the Bill. We 
have always maintained and haVe also 
stated in the Statement of Objects and 
Reasons of the Bill that the perennial 
growth of the Constitution is the sine 
qua non, indispensable condition to 
keep the Constitution alive. We have ' 
further stated that sueh a gr.owth i3 not 
possible unless the legel sovereign 
rights of the Parliament are to amend 
the Constitution are enshrined or 
assumed in the Constituion as such. 
And such sovereign legel rights in the 
Parliament are thOse which are un-
hampered or unimpeded by any 
doctrine of eternal immutability of the 
basic structure in the same. We have 
always maintained that the means of 
amendment of the Constitution are the 
very means of conservation and the 
preservation of the Constitution. Any 
number of times, we have stated that 
and any number of times, . we have 
made amendments to effectuate and 
put beyond doubt such power. How-
ever, we have, some how or the oth ... r, . 
not been able to make our drafting 
Tery clear in the . matter or if the 
drafting has baen clear, it is unfortu-
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'.late that we have not been able to 
drive home the point to the Supreme 
Court. The concept ot basic structure 
i~lsomething so utterly vague, abstract, 
ambiguous and unidentifiable that one 
cannot understand what exactly is 
fOught to be preserved by preserva-
tion of the basic structure. 

One of the Judges said: what is the 
basic structure? Each one of them 
gave his Own definition of what he 
thought to be the basic structure. Here 
in this House We haVe over 500 Mem-
·bers and if you ask each one ot the 
500 members, what according to him 
is the basic structure, each one will 
give his own version of the basic 
structure. One of the Judges said, 
according to him a feature happens 
to be a feature of a basic structure 
if the object and purpose of such fea-
ture in the overall Scheme of 
Constitution are so vital that if it 
is denied would adversely affect 
the integrity of the Constitution 
as an instrument of fundamental 
governance of the country-so utterly 
abstract, utterly metaphysical that one 
does not know wbere we are going 
after basic structure. May I ask one 
question of those people who have 
been advocating in immutability of 
Basic Structure. That has been one as-
pect which has been highlighted by the 
critics out of all proportion. _ May I 
ask those advocates one question? 
If the basic structure is immutable--
they say that the basic structure as 
given by the founding fathers, as given 
by the Constituent Assembly of the 
country is immutable- and if there is 
any such thing as a basic structure in 
th~ Constitution given by the Consti-
tuent Assembly what about the most 
unequivocal and undeniable right 
given by the founding fathers in the 
Constitution to this Parliament, a 
sovereign. legal right, to amend the 
Constitution to amend any part of the 
Constitution? Is it not the very 
foundation of the basic structure. In 
regard to what is basically basic to the 
entire structure of the Constitution, 

. is it the sovereign legal right of the 
Parliament to be able to amend any 
part of the C~JDstitution? To those who 

are now talking of basic structllJ.'e as 
eternally immutable, as eternally un-
amendable, I want to ask one more 
question. What happens to the so many 
constitutional amendments we have 
made ever sinCe the Constitution was 
first given to the people, since the first 
to the 44th Constitution Amendment 
Bill? Is the Supreme Court going 
to review all these amendments 
and find which of them go against 
the doctrine of basic structure and. 
then strike them down? Or, are 
they going to bring in the doctrine 
of prospective invalidity which they 
seem to have revived once .again with 
the doctrine of basic structllre? 
There is one paragraph to which. 
I beg to draw the attention of 
this House. One sentence r want to 
read. The paragraph reads: 

"It is said that the Parliament is 
abusing its power by making too 
many frequent changes. If the 
Parliament has the power to make 
the amendments, the choice of mak_ 
ing any particular amendment must 
be left to it. The possibility of 
abuse of power is not the test at 
its existence. Now, the First, the 
Sixth and the 17th amendment, as 
they take away aDd abridge the 
rights conferred by Part III, if 
they are laws, they are necessarily 
rendered void by Article 13(2). If 
they are void, they do not legally 
exist from their very inceptio'l. 
They cannot be valid from 51 to 67 
and invalid thereaftet. To Say that 
they were valid in the past and will 
be invalid in future is to amend 
the Constitution. Such a naked 
power of amendment of the Consti~ 
tution is not given to Judges." 

It is not a Member of my Parly who 
hag spoken it. It is not any politician 
or any member of any political party 
who has spoken it. It is a Judge of 
the Supreme Court who has said that 
this sort of prospective inval1dation, 
by finding out this sort of restriction 
to the amending power of the const!-
tutien en new grounds and thereby 
saying that Parliament is debarred in 
future from making certain categorie5' 
01 8.mendment implies constitution 
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being re-written by Judges. This has 
teen stated by no less a person than 
a Judge of the Supreme Court who 
was a party to the decision in the 
Golaknath case. 

r would like to further point out 
that authorities are not needed to 
clearly estabM.sh the intent of the 
founding fathers that they wanted to 
vest an untramelled authority, UnrE'S-
tricted f.uthority in this Parliament to 
amend thc Constitution. r would only 
refer to two persons, two founding 
fathers who have stated something on 
this aspect of the matter. I will only 
refer to one sentence in view of the 
shortage of time. One of them stated 
that "No Supreme Court and nO JuiK-
ciary can stand in judgment over 
the sovereign will of the Parliamenf 
representing the will of the entire 
community. If we go wrong here and 
there. it can point it out but, in the 
ultimate analysis, where the future of 
the community is concerned. no judi-
cia ry can corne in the way and if it 
·comes in the way, ultimately, the 
'" hole constitution is a creature of the 
Parliament." The founding father 
was Pandit Jawaharlal Nehru. r hope 
those critics who say that the found-
ing father never vested th1s authority 
~nd l,ower in Parliament, the legal 
sovereign rights in the Parliament, to 
amend any part of the Constitution 
may look into as to what the found-
ing father had in mind. 

13 hrs. 

[MR. DEPUTY-SPEAKER in the Chilir] 

There is one mportant Member who 
referred to the amending power of 
the Parliament and this is what he 
b ad stated when in the Constituent 
Assembly. What is being said today 
.is th3t we have extended our period 
and that we are an unauthorised Par-
liament 2nd, therefore, not entitled to 
sit in judgement for amending the 
C cnstitution. This very attitude al'o 
appeared to have been shown at the 
tirr.e: ot the C'onstituent Aasem bIy 
also and authority of Constituent 
AssembIy was also doubted, as would 

be clear from a para. I am reading. r 
quote: 

"It is said that this Constituent 
Assembly is not elected on adult 
franchise whUe the future Parlia-
ment will be elected on adult fran-
chise and yet the former has been: 
given the right to pass the Constitu- I 
tion by a simple majority and while 
the latter lias been denied C e same i 

right. It is paraded as one Df the 
absurdities of the draft Constitution. 
I must repudiate the charge because 
it is without foundation. You know 
how si:nple are the provisions of 
the draft Constitution in respect of 
amending the Constitution. One has 
only to study the provisions for 
amenc!ment contained in the Arr.e-
rican and Australian Constitutions. 
Compared to them those contained 
in the darft Consti tu tion will be 
found to be the simplest. The draft 
ConstItution has eliminated elabor-
ate and difficult procedures ~uch 9S 
decision by convention or refren-
dum. The powers of amendment 
are left with the legislature-Cen-
tral and provincial. It is only for 
amendmEnt of specific matters-and 
they are only a few-the ratification 
of the State legislatures is ·required. 
All c~her Articles of the Constitu-
tion are left to be amended by 
Parliament. " 

T!lis was stated by Shri B. R. Am-
bedkar. I hope those who have heen 
propagat!ng that basic structures are 
eternally immutable, will at least have 
a look as to what was contemplated 
by the founding fathers-Pandit Jawa-
harlal Nehru and Shri Ambedkar. 
They stated tliat the Parliament to 
corne cannot be bound by what is 
given in this Conlltitution. Each and 
every Article is liable to be amended, 
subject to special majority . 

It is propagated that Parliament is 
only a creature of the Constitution. 
Since the power to alter or destroy 
the basic feature of the Constitution 
18 an attribute Of ultimate leget 
sovereign liuhority Parliament cannot 
do so. \lie have submitted times out 
of number that sovereign politidJ. 
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authority rests with the people and 
sovereign legal authority rests with 
the el~cted representatives in the 
Parliament. 

However. I am not willing to be 
complacent with the manner in which 
the Bill has been drafted. I wonder 
whether Clause 55 of this Bill is ade-
Quate and takes care of the matter so 
fulJy and completely that on'ce for all 
the dispute between the Parliament 
and the Supreme Court will come to 
an end. We are fed up with this sort 
of confrontation. From 1951 to 67 the 
law was laid down by Supreme Court 
that the Parliament had absolutely 
untramelJed authority to amend the 
Constitution. Has Clause 55, as draft-
ed, realJy taken care of the problem 
whirh we may have to face and will 
it-one for all end confrontation which 
has been taking place for the last 10 
year,? From 1951 to 1967 there was 
no trouble. Then the cases of Shankri 
Prasad and Saian Singh held the field. 
Th~n came the case of Golakh Nath 
and it was said that we cannot amend 
the fundamental rights. It was follow_ 
ed by Keshvanand Bharti case where 
they laid down the principle of doc-
trine of the baIlie sfructure and then 
came 'hI! election case. The Supreme 
Court saie; that however Wide may Joe 
the constituent power, the constitution 
itself has got its own realm and if 
you go outside that realm it becomes 
invalid. Art. 329A(4) was struck 
down on that ground. Article 368 was 
relied UPt'I! to spell out the Implied 
and inherent limitations for the am-
ending powers of the parliament. The 
same artit'l.. remains unchanged, only 
one more clause is sought to be in-
serted in Article 368 to supersede the 
Supreme Court decision. Here I want 
to ask two or three specific questions 
on this because we want the confron-
tation to end. My first question is 
this: 

t 1) Does clause 55 take care of 
the view of the Supreme Court that 
the word 'amendrttent' ltseu Jlai 
restricted meamng? This is num-
ber one. 

(2) Does it mean that as a result 
of Clause 55 Parliament is so vested 
with sovere1gn legal rights to arn-
end the entire Constitution, Supreme. 
Court cannot determine what ought 
to be the limits of the 'Consti tu tion' 
itself? 

And, (3) What about the validity 
of Article 329A(4) because -that has 
heen struck down by the Supreme 
Court for it rejected the plea that 
constituent powers are not an un-
diilerent'iated amalgum of judicial, 
executive and legislative powers, 

I ask these questions because they 
said that the constitution itself has to 
work in a particular realm, in a parti-
cular field, and in exercise of the 
constituent power, however mdc, 
those powers may be, they cannet be 
used under law which is not constitu-
tional but judiCial sentence. 

With great respect, I would submIt 
to Mr. Gokhale and his colleagues that 
the record of his ministry s'l far as 
drafting is concerned, has not been 
very satisfactory. Sardar Swaran 
Singh panel has not gon'e into the 
drafting. They only dealt with the 
philosophy of the matter. The enlire 
responsibility therefore, rests on Mr. 
Gokhal~. 

The id(,a 01 Joint Committee )n 
larger issues even convocating Cons-
tituent Assembly needs consideration 
and i. not a red!iculous idea as made 
out by Mr. Indrajit Gupta the other 
day. One has to take into account 
these various aspects. The rDtionale 
of curtailiT; g Art. 226 to a point where 
the scheme of 226 becomes so stritl-
gent needs re-consideration. In' ca'le 
where there is injury, where there is 
injustice, where there !s irregularity, 
it is not enough to invoke writ juri'-
diction. This bas further to be coupl-
ed with substantial failure of justice 
or substantial injury. It is undoub-
tedly necessary that some sort of curb-
is brDught on the writ jurisdictiOn" 6f 
the High Court. But let us not put 
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the llen<!uium on the other side. I 
request the han. Minister to consider 
whether the word "substantial" in 
clause 38 with regard to Article 226 
1s fair and necessary. 

One word more and I am done. This 
is ahout elections. We have poortpon-
ed election for one year because of 
the emergency. It means that vIe 
have taken certain tasks on ourselves 
to bring E·.beut certain changes in 
attitud~s, certain procedures, certain 
approa(h. Wrc are in the midst of 
emergency. Still because we have 
nr.t assured any permanent aChieve-
ment in tMs period. Will o;lantocrac~
go to bita if we were to extend the 
life of Par~,ament by one year or 
even accept a seven year duration? 
We should do it unhesitatingly. 

The question is this. One has to 
understand and take a more objec-
tive approach and attitu<ie in the 
matter and r.ot merely play to the 
gallery and shout that we will be 
letting down our electorates. They 
are Ie: down by walk-outs. 

In The end, I wuld submit that in 
the life of every nation pledged to 
democracy, there comes a time when 
the Constitution has to be saved from 
the "ourt and the court from itself. 

We have reached such a stage and 
that i. what we are doing by Ih;s 
Bill. 

SHRI S. A. SHAMIM (Srinllgar): 
AIr. Deputy-Speaker, Sir, I am sure 
what I am going to say will be listened 
to by the Ruling Party because I am 
going to support most of the arguments 
which they have advanced in support 
01 this P·ill. 

. In fart, gring a step forward, 
think that this is the time for me to 
say that even the declaration of emer-
gency was part of a constitutional 
process and it emerged from the 
Constitution. Even the curbs On the 
~ess, the detention of some Members 

of Parliamenl-I am talking here or 
the OpPCSition Party-are because of 
this situation in the country. That 
demands some curbs on the few in-
dividua:s, on the press, on the media.-
If it serves the better interests of the 
count~"Y, I ~hould have no objection. 
But, as ~ar as the gains of emergency 
are concern<,d, we need not go out-
side this House to see whether there 
has been allY gain or not. About the 
discipline 1n the House you can even 
see Members like me are much more 
disciplined. Obviously, these are the 
gains of th~ emergency. The fact that 
the emergency was declared by the 
President presumes that he had the 
knowledge "bout the situation which 
warranted the declaration of the 
emergency. 

Having said this, I feel that the 
continuance of the emergency also 
proves that the situation is not im-
proved as much as we would like it to 
be. Emergency presupposes an ab-
'lormal state of affairs. As I said, I 
will not question the wisdom of the 
Prime Minister and the President 
having declared the emergency anr! 
having consolidated the gains of it. 
If it had been for the consolidation of 
the gains of the emergency, that the 
continuance of the emergency is neces-
sary. I can understand that desire. 

Shri Swaran Singh was yesterday 
discussing the dictionary meaning of 
the word 'secularism'. Obviously he 
finds some new meaning for that word 
which cannot be there in the diction-
ary. But, 1 think I will stick to the 
dictionary meaning of the word 'emer-
gency'_ The dictionary meaning of 
the word 'emergency' is an abnormal 
state of affairs which needs an urgent 
and immediate attention. That is the 
present situation. This country had 
run amuck and the members of the 
Opposition and some political parties 
and' individuals were not behaving as 
normal human beings. 
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Accordinc to Mrs. Indira Gandhi, 
.hock tbel"apy was needed and so a 
bitie:!" medicine was to be provided so 
that the country was restored to 
health. The fact is that the emer-
cency is still continuing. I do not 
See any signs of its being lifted. That 
shows that the country has not been 
restored to its full health. We con-
tinue probably to behave in an irra-
tional manner. I say that some of us 
still behave like lunatics. That is 
why this shock therapy is needed. 
The legal aspect of the situation is 
that the people are not normal. When 
a person is not normal, he cannot 
give his correct or free consent, and 
in legal terms, his consent is not valid. 
The Prime Minister and Shri Swaran 
Singh and Mr. Gokhale had been 
tt 'king of a free and fair debate. I 
think that there has been a debate' 
there is no doubt about it. Whethe~ 
the debate is fair and free or not, I 
have my doubts; the Prime Minister 
has her doubts and even Shri Gokhale 
has his doubts. W,y I say that they 
have doubts is t: 1t they have to 
labour hard to sa,· that there has 
been a debate. The fact that you 
have to' argue that Cere has been a 
free deabte presupp' ,ed that there is 
something wrong mewhere. Other-
wise, in no country in such a situa-
tion, you may have' to argue that the 
debate is free. But has this debate 
been fair here? I would only suggest 
an acid test for the Prime Minister to 
know how the debate has been when 
only once she says that she does not 
think that the Constitution needs any 
change. Let her say this once to see 
how the course fotlows. When once 
you say that the Constitution does not 
need any change, yOU see how those 
who have invented the arguments 
after arguments feel. And see how I 
and all others behave once it is said 
that the Constitution should be 
amended drastically. 

The basic fact remains that we 
have got a situation, and I have two 
star witnesses to prove that the count-
ry is not fit enough to debate It In a 
proper frame at mind. One witness I 
llM111 LS-J. 

cannot produce, Mr. Deputy-Speaker-
~d that • the President. But ODe 
witness I can produce here In this 
House, and that is the Prime Minister, 
The fact that the Prime Minister has 
not lifted the emergency, which I told 
you earlier, I support,-probably the 
situation has not come to normal after 
we did the shock therapy-shows that 
there cannot be a free debate, because 
if we want a free debate it presup-
poses normal consent. In legal terms, 
an extra-judicial confession is not 
valid. The Law Minister should know 
its fuller implications, If the situa-
tion in the country is Such that there 
is fear-may be the Prime Minister 
has a different view saying that there 
Is no precensorship--if there is a feel-
ing that some people are not coming 
forward, .it meanes that the situation 
for a free debate does not obtain. In 
the light of the fact that some people 
are still in jail-may be justifiably 
so-the fact remains that the situation 
is not fit enough for a free debate. 
Constitution-making and Constitution-
amending is a very serious business. 
We cannot amend the Constitution 
every day. This major amendment 
has been now prodUCed before us after 
25 years. That means after 25 years 
or so we have a second look at the 
Con5titutilon. Serious bUiSlness needs 
serious consideration. 

Sardar Swaran Singh and bis mem-
bers have given serious thought to it. 
But there are sOme people who have 
not been in a position to do so. First-
ly, there are sOme people who are in 
jail who have to be there as long as 
their release will cause a danger-I 
am not disputing that. But as long 
as they are in jail, wilI you calI it a 
free debate? 

r do not know whether the Law 
MInister today remembers the defini-
tion of 'illegal confinement'. Even 
the mere fear that I cannot move out 
a certain distance will constitute ille-
gal confinement. There1!ore, if some 
people, probably out of a psycllologi-
cal fear, have not been able to express 
themselves, this is a condition wblch 
shoulct not exist. 
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(ShriS. A. SbamimJ 
~yhave ~ of the IBins of the 

emergency. As I said, I have seen the 
gains of the emergenCy myself. No-
b'ody can deny that there is much 
more discipline in the country today 
than there was, nohody can deny that 
we have achieved so mUCh, much more 
than what we did achieve in the last 
*,n years. But while talring into 
consideration the gains of the emer-
gency, you must also take into account 
the pains of the emergency, because 
according to the leaders, the declara-
tion of the emergency is a bitter pill, 
a bitter medicine. You cannot subs.. 
titute medicine for £ood. Therefore, 
til that particular stage is reached 
when the doctors advise us 'take food 
now instead of medicine', we must 
postpone consideration of this Bill. 

I am sure if Mrs. Gandhi goes to 
the polls today, she is going to win. 
I declare in this House that I am sure 
she is going to win the election. And 
I must tell you, as far as the amend-
ments are concerned-I may be sup-
porting all of them-if the amend-
ments are good, Mrs. Gandhi has the 
chance of winning a mandate. It is 
better that she has the added credi-
bility aDd approval of the people, be-
cause I am sure--and she seems to be 
much more sure than I am-that if 
they go to the polls today, the people 
are going to give them a mandate. 

But as to the type of debate which 
has been going on, a sample wao. given 
to us by Sardar Swaran Singh yester-
day. He is the father of this Consti-
tution Amendment Bill. I do not 
know if there is a dispute between 
Shri Gokhale and Sardar Swaran 
Singh. 

THE MINISTER OF LAW, JUSTICE 
AND COMPANY AFFAIRS: 

(SHRI H. R. 'GOKHALE): There is 
no dispute. 

SHRI SWARAN SINGH (JuDundur): 
There is nO dispute. 

SHRI S. A. SHAMIM: Some day 
somebody will determine the parent-
age. 

SHRI SW~ SINGH: It is" 
CDJnmiUee. 

SHRI S. A. SHAMIM: I was .~ 
Sardar Swann Singh oile qU'esiilI:6:. 
Sardar Swaran Singh was Sayini 
that the people had given theai a 
mandate in 1971. Then I interrupt«d 
and asked: 'Why are yOU doing it 
after five years?' I was reading the 
proceedings this morning, becaUSe I 
missed it at that time. Sardar Swaran 
Singh's reply was: 'Look now he is 
coming out in two colo~rs'. I have 
asked a very pertinent question which 
everybody in the street is asking: 'You 
were given a mandate in 1971. How 
could you forget it for so, long, for a 
long fiVe years, and remember it at 
the fag end of the terms?' His answer 
was .... 

MR. DEPUTY-SPEAKER: His time 
is uP. 

SHRI S. A. SHAMIM: You were not 
here. Dr. Rao had argued that there 
must be full debate. Independent 
Members have got 45 minutes. I am 
not going to take 45 minutes. Inde-
pendents have no following, but I 
have some following even among the 
Congress Benches. 

MR. DEPUTY SPEAKER: There 
are 83 names from the Congress 
Benches. Unattached members are 
extra. 

SHRI S. A. SHAMIM: When I go 
back, I will have the satisfaction Of 
having said what I wanted to say: 
That will add to the prestige of the 
Hause, your prestige and my prestige. 

MR. DEPUTY-SPEAKER: Not at 
the cost of other~. 

SHRI S. A. SHAMIM: When I 
asked: why 1fid you fOrget it for live 
years, the 'ibtswer should "ave been:. 
we 'Wer'e.b\JBY dotng more DDpoI'tant 



things: the situation in the .coUjliry 
did not allow us. Instead he S81Q : look 
at him he has come in true cOlours. 
This tyPe of coercion that is inculcat-
ed, that is creating a fear psychosis 
has been the bane: of free debate that 
should be there. 

As I said the Constitution is not 
something which is going to last only 
for another two or three years. Every 
Congress Member should ask this 
question from his own self: are we 
planning to be in power fOr the next 
ftfty years, 25 years, five years. Be-
cause this document will be acted upon 
and improved upon by the future 
generations. Therefore, let us do 
something which, if it falls into the 
hands of somebody with evil inten-
tions, cannot be used by them for evil 
intentions; let them not be able to use 
parliamentary institution and the Con-
stitution to destroy what we stand 
for. I share with you the dreams 
which our forefathers in freedom 
struggle cherished. 

I am uot one of those opposition 
groups who h~ve a party and who 
want this government should go and 
my party should come in. I have no 
party, fortunately for me and fortu-
nately for you; I am not involved in 
that struggle. What I am saying is 
this; people have given you a man-
date; apparently they had accepted 
the emergency also; as per your state-
ment they are with you and I have 
no reason to disbelieve you. If you 
have all those positive factors I con-
cede this, why don't you consider one 
request, that alt this being on the 

. positive side: le~ us wait for fresh 
elections and decide the whole thing. 
Your case is that you are doing to be 
returned. 

MR. DEPUTY-SPEAKER: The hon. 
Member's time is up. 

Sam S. A. SHAMIM: One last 
w~ Members have talk~ that this 
Parliament has not the right; some 
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Members eXl'.ressedsome dou~. I 
think this Paruament haS libilolute 
right. Because' Parliamerit has abso-
lute right, greater responsibility has 
devolved upon it; Members of this 
House must not only express them-
selves but they must also allow others 
to express themselves. 

MR. DEPUTY-SPEAKER: That is 
what I ask you to do now. 

SHRI S. A. SHAMIM: I am grate-
ful to you; you are conceding to me 
what they have not conceded to ma'l1y 
other Members who are not present 
here If a situation exists wherein 
som~ Members have not thought it 
fit to participate in this debate, what 
is our duty? The Prime Minister is not 
the leader of Parliament; she is the 
leader of the country. It is her duty 
and responsibility to see that every-
thing is done that is possible to be 
done in that regard. They are angry; 
probably they are misgufded Or they 
have rnisunder!rtood the whole case. It 
is not my job. My job is to create 
misunderstanding, to strengthen mis-
understandings. The moment I be-
come Prime·Minister it will be my joh 
to see that thoSe who are angry, an-
noyed or misguided are cinvinced. It 
is a question of involving everybody. 
The Prime Minister has involved the 
Congress Party, she has involved Par-
liament people within the Parliament. 
There are people without, people who 
supported her otherwise. They are 
not supporting her now because the 
methods which are being employed 
are .not convincing and seem to be 
immoral. ... (Interruptions.) 

MR. DEPUTY SPEAKER: Please 
conclude. Shrimati Maya Ray. 

SHRI S. A. SHAMIM: I have so 
much to say and Mr. Deputy-Speaker, . 
you will go in history as one wbo ~-i4 
not allow me to say what I wanted to 
say. 
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SHRIMATI MAYA RAY (Raiganj): 
Sir, Mr. Indrajit Gupta was less than 
fair to the hon. Minister of Inforrna-
H?n7 and Broadcasting, Shri V. C. 
~Ia, whe'D. he accused him of not 
having the intention to give full 
coverage to his speech. Not only was 
the coverage extensive; it was also 
accurate but, Alas, the public were still 
deprived of listening to his elevating 
eloquence interspersed with pungent 
and scathing sarcasm. 

SHRI INDRAJIT GUPTA (Alipore): 
I haVe never said that the Minister had 
the intention of blacking out anything; 
I asked him whether the proceedings 
will be covered or not .... (Interrup-
tions) 

SHRlMATI MAYA RAY : Your ap-
prehensions haVe been totally belied. 
The delivery as well as the contents 
and the eloquence were second to 
none and except perhaps to Prof. 
Hire;' Mukherjee, who is not here .. 
who nowadays I find breaks out into 
verse privately. This is a latent talent 
of which I was quite unaware. 

Sir, this debate has been of a very 
high order, because it has evolved 
many points of view from members On 
every side of the House. There has 
been very valuable contribution on 
the part of the members. It started 
with the opening speech of the hon. 
Law Minister, which more or less cir-
cumscribed the scope of the debate and 
yesterday we had the very lucid expo-
sition by Sardar Swaran Singh. I eo 
not agree with Mr Shamim about his 
point on the mandate. The answer to 
his question is very simple. We did 
get the mandate and y!)U Iiave only 
to look into the Congress elections 
manifesto to see that. But the fact re-
mains that We did not carry out that 
mandate in time. What does it matter 
whether we carry it out three years 
before or now? The fact is that that 
mandate was given. We did not carry 
out that mandate as we should have 
done and we are now going to do pre-
{'il'ely that very thing. . 

The leader of the nation and the 
leader of our party has been in no 
hurry in bringing this Bill before the 
House. She has in fact initiated a 
national debate in every single nook 
and cranny of this country at every 
single level, through debates, sympo-
sia, seminars and meetings. There 
can be no accusation levelled against 
her that she has not tried to find out 
what other people f"el. Mr. Shamim 
said, people are angry and it is her 
reiJPOnsibili ty to persuade them. I am 
sure she will answer for herself for; 
I have not the impudence to do so, but 
many people have been released in-
cluding some leaders of the oppositbn. 
If they wish to join issue on the floor 
of the House, what on earth prevents 
them from coming here and taking 
part in this debate? 

SHRI S. A. SHAMIM: Why not ,e-
lease all of them? 

SHRlMATI MAYA RAY: That isi 
up to the Conditions of emergency 
prevailing and up to the Prime Minis-
ter. 

Finally, the Bill is before us in a 
concrete form and we. as elected re-
presentatives of the people. are asked 
to give our opinion. Is there any gain-
saying the fact that one Of the char-
acteristics of OUr Prime Minister is 
that she has always been very demo-
cratic in every sphere of her • ·acti-
'Vity, showing infinite patience and to-
leranC'e and perception of other peo-
ple's points of view? It is inkeeping 
with this vital characteristic of hers 
that we have also had the opportunity 
of expressing oUr views. In fact, \you 
will find that divergent streams of 
thought have been placed on the floor 
of the House and Prof. Hiren Muker-
jee need have no apprehension on 
that score as to whether there will be 
a Constituent Assembly Or a Joint 
Select committee or whether we are 
going to pas the Bill in its present 
from. Just because one member has 
voiced his opinion that need not neces-
sarily be the opinion of every'member 
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Of the House. Otherwise, what is the 
point in having a debate? We have 
Our ideas and we wID express them in 
Our own way, wheth"er on the fioor of 
the House or within the four walls 
of our party. meeting. This is inner 
democracy I would request Prof. 

, Mukerjee not to have any fears. It 
is the government's intention that the 
country should :weigh the pros and 
cons of this very important Bill seek-
ing to make very many changes. This 
is the very tenet of democracy. 
Divergency of views should worry nO 
one in a democratic institution. 

My time is short and the gamut of 
the Bill is very wide. I want to 
confine my remarks to really two 
aspects. Time permitting, I shall pro. 
bably cover only one. The question, 
firstly, is that Of the Directive Princi-
ples of the Constitution being given 
preponderance over the Fundamental 
Rights, namely, Articles 14, 19 and 31 
in particular. The other aspect I 
wished to touch upon is the power of 
judicial review of the administrative 
and quasi-judicial authOrities. I doubt 
very much wh'ether I will have time 
to cover !both. 

Taking the first aspect first, the 
Directive Principles getting any 
precedence over Articles 14, 19 and 31 
seems to have created a great deal of 
furore among lawyers, intelligentsia 
and intellectuals; but I cannot see why 
this is so, because this is not a new 
concept. What on earth is wrong with 
this concept? When the original Con-
stitution Of OUr country was being 
framed, Mr. B. N. Rau was the consti-
tutional adviser to the then Govarn-
ment of India. He did a great deal 
of research in this direction; and 
amongst the other constitutions that 
he had studied, was th'a Irish one-in 
the light of which, I may say, that our 
Directive Principles have also been 
fashioned. In Ireland, however, the 
Directive Principles were not enforce· 
able and this created a graat deal of 
difficulty. One particular instance of 
this is where the objective of a parti-
cular piece of legislation--and 51s 

objective was . 'V'eriY laudab1e-..,.could 
not be carried thrOUgh, through the 
legislature. For instance, if I may 
tell the hon. Members of this House 
through you, Sir, there was an Irish 
Act called the Sinn Feinn Funds Act; 
and this was framed in complete 
accordance with the Directive Prin-
ciples of Ireland. The trustees were 
appointed; and no l~ a person than 
the Chief Justice of the Supreme 
Court Of Ireland himself was to be the 
Chairman of the board of trustees. 
Now, the mon"eY of that trust fund 
was to be used for a very laudable 
objective, that is to look after disabl-
ed soldiers and relatives and near-
relatives Of soldi"ers who had died, 
and it Wall all done in conformity with 
the Irish Constitution. But one per-
son, a trustee of the old Fund, went 
to the court, saying: "I am a trustee; 
I haVe a right of property in this 
mon"eY and I am challenging the vali-
dity of this Sinn Feinn Funds Act 
and I say that it is ultra vires." In 
spite of the fact that the Chief Justice 
himself had been the chairman of the 
board of trustees, the Supreme Court 
of Ireland had to declare· the Act 
ultra t'iTes because the Directive 
Principles were not enforceable. 

Mr. B. N. Rau was a very eminent 
pe!"son.. He had also a fund of know-
ledge behind bim and he bad done 
further research; and he bad delved 
deep even into our ancient shilstras. 

How maJIY more minutes do 1 have, 
Mr. Deputy Speaker, Sir? 

MR. DEPUTY-SPEAKER: Just 3 
minutes mpre. 

SHRIMATI MAYA RAY: Mr. Rau 
said that even in our ancient scrip-
tures there were parallels to the Dir-
ective Principles. Inuj'llctions were 
issued to kings as to how to rule the 
country; and theee injunctions were 
considerl!d '0 be sacred and mada-
tory. 
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[Shrimati MaYa Ray] 
Mr. Rau w:ishe4 to ~lace the Direc-

tive Principles on the higheat plane 
possible. His recommendation was 
that if anything was done in pursu-
ance of th'e Directive Principles and 
if it ran contrary to the rights that 
were enshrined in the Fundamental 
Rights chapter, the Directive Princi-
ples should be given precedence. He 
observed this in the context of there 
being a conflict between the Directive 
Principles and the Fundamental 
Rights. The FWldamental rights 
chapter dealt with the rights of indi-
viduals, whereas the Directive Prin-
ciples dealt with the rights of society 
as a whole. In view of this, he said 
that the interests Of the larger sec-
tions should prevail over narrower 
interests. Obviously, the larger in-
terests must prevail over the very 
meagre individual right. Therefore, 
it stands to reason that the larger in-
terests of the ID8S8Il9 must take pre-
cedence over the narrow individual 
needs; i.f not by peaceful. methods as 
we are doing today. then inevitably 
by violent methods. the precursor of 
whiCh we have seen in Bengal in our 
times. At least Shri Gupta' will agree 
with me on that. In other 'Words, Ute 
fWldaDiental rights are for the protec-
tion of the rights of the individual, 
and the Directive Principles are for 
the protection Of Ute rights of. the in-
terests Of the society as a whole. Can 
we wait any longer when the vast 
millions of OUr people are living be-
low the poverty line, 4& per cent in 
the whole of India and 70 per cent in 
the Eastern regions? There is no time 
to waste. There are demands for a 
Constituent Amlembly, a select Com-
mittee, this that 8lid the other. I do 
not think we should be diverted in 
any way frOm what we are doing to-
day, and that is, legislating on this 
particular Bill. With these few words, 
I support the Bill. 

SHRI G. VISWANATHAN (Wandi-
wash): Mr. Deputy-Speaker, Sir, none 
of us wants, at least thoSe who believe 
in a weHare State do not want, the 
Constittrtion to be a static and 
inflexible document. It should no{ be 
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inflexible but it shOQ}d be a living ant 
dynamic document. Hence, it requir. 
changes. When we agree with tIiit 
argument that changes are rolquired 
in the Constitution, the next question 
which is asked, and which is bein" 
debated, is who has to make the 
changes, who has to amend the Con. 
stitution. I have no doubt that the' 
people alone have the mandate and 
they are the repository of power, and 
they can make the changes through 
their representatives. The making of 
law is the prerogatiVe of the elected 
repr .. sentatives of tl1e people. namely, 
Parliament. It can never be left to 
anybody else, be it the judiciary or 
any other organ of State. 

No doubt, in this very House a few 
years back we had a heated discus-
sion on the independence of the judi-
ciary. I m~self quarrelled with Shri 
Mohan Kumaramangalam and his con-
cept of comrnitteed judiciary. I stand 
for the independence of the judiciary. 
There is no change in my stand, 80 
far as the independence of the judici-
ary is concerned. I do not want any· ' 
body to denigrate Or talk in deroga-
tory tenns about the judiciary. But, 
at the same time, Wlder the guise of 
interpretation of the Constitution if 
the Supreme Court Or some other' 
court surreptitiously would like to 
change for fWldamental law Of this 
COWltry, including the constiutional 
law, or bring about a new concept to-
tally alien to the Constitution, I am 
certainly here to oppose it. The 
Supreltle Court is not a third chamber 
and, certainlY, it is not a super-
Parliament. What cannot be done 
directly by the Supreme Court cannot 
be done by it indirectly. . 

Let us first take the preamble. I am 
very happy that the Swaran Singh 
Committee' recommended, and the 
Government agreed, that "socialism" 
and "secularism" have to be included 
in the preamble It is not Just the 
mere inclusion of two words I think 
it is going to give a new direction for 
the Government as well as the people 
of this COWltry. It shows the aim 
which we want to achieve. Here I 
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Talking about the Directive Princi-
ples, Dr, Ambedkar said: 

wou.Id like to quote what 8hri Jawa-
harIal :Nehru said because it will be 
very appropriate at thi9 moment to 
remind ourselves of his view, He 
said: 

"1 am convinCed that the only key 
to the solution of the world problems 
and India's problems lies in 
socialism; and when I use this word, 
I do so, not in a vague hUmanitarian 
way, but in the scientific and econ-
omic sense. Socialiml is, however, 
something more than an economic 
doctrine. It is a philosophy of life 
and, as such also, it appeals to me. 
I see no way of ending poverty, the 
vast unemployment, the degradation 
and the subjection Of the Indian 
people 'except through socialism. 
That involves vast aIld revolution-
ary changes in OUr political and so-
cial structure, ending Of vested in-
terests in land 8IId industry, as well 
as tbe feudal and autocratic State 
systems." 

I would like the Treasury Benches 
to mar~ the words of P~ Nehru, 
"the ending of vested interests in land 
and industry". This is what Pandit 
Nehru wanted to achieve, and I am 
very happy that we are putting the 
same in the Constitution. 

W1ren we talk about fundamental 
rights, we are always reminded of the 
ell¢! between the funda,rnental rights 
and the Directive Principles of State 
Policy. Fortunately Or unfortunately, 
the first clash between the fundament-

"Surely it is not the intention to 
introduce in this Part these princi-
ples as mere pious declarations. It 
is the intention of the Assembly 
that in futUre both the Leilislaure 
and the Executive should not merely 
pay lip service to these principles, 
but they should be made the basis 
of legislatiVe and 'executive action 
that they take hereafter in the 
matter of tbe governance of the 
country." 

How far the Central or the State 
Governments have fulfilled tbe wishes 
of Dr, Ambedkar is a question worth 
considering. 

In the case that I mentioned, the 
Supreme Court said: 

"The Chapter of Fundamental 
Rights is sacrosanct and not liable 
to ,be abridged by any legislative 
or executive act or order. The 
Directive PrinCiples of State Policy 
have to conform to and run as 
suhsidiary to the Chapter of 
Fundamental Rights." 

What we are endeavouring now is 
to elevate the position and status of 
the Directive Principles. They will not 
be subsidiary to the fundamental 
rights any longer. We are putting 
them a OSt on a par with funda-
ment rights. 1 do 'not understand 
w anybody should quarrel with 

s and argue against this proposal. 

al rights and the Directive Principles I am very happy that a new 
took plaCe in my State. At that tune r Chapter is going to be introduced 
it was know as the State of Madras. On fundamental duties. There are ten 
It was the case 01 the State of Madras duties, like the Ten Commandments. 1 
VB. Champakam. In the medical col- hope the Government will come 
leges, out of every 14 seats, two were forward to add one or two more. 
reserved for schedUled caltes and Thinking of fundamental duties, r 
scheduled tribes and two for the f remember that our late, lamented 
backward clases Of the Hindu com- I leader, Anna, used to harp upon three 
munity. This Was challenged and the: things--duty, dignity and disc!!!fne. In 
Supreme Court held that the Direc- I Tirukkuiar,- the ancient Tamil classic. 
tive Principles were gOing against the; you will find the duties of almost 
~ndamenta.1 'rights and henc.e it held: e~y defined, those of the king, 
it void against tbe .constltutlon. ;..------the 'minister. the father, the Son and 
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[Shri G. Viswanathan] 
80 on. I think that payment of taxes 
sho~ included as one ortI1e0

-

dunes. The Swaran Singh Committee 
recommended it, but I do not know 
why Government bias not accepted it. 

J. S. Price has said: .. "ODeOf -th~i~a;t pOllUlar duties 
(If the citizen is the payment of 
taxes, both national' and local, for, 
without finance, effective Govern-
ment would soon come to an end." 

! 

Tax evasion cannot 'be treated 
lightly in this country. I am happy 
that the income-tax authorities and 
the Directorate of Enforcement are 
very alert, active and impartial, and 
very alert, active and impartial, and 
are people in this country who own 
crores of money. This money is not 
brught into account, and ultimately no 
tax is paid. In no other COUlltry of 
the world are there so many benami 
transactions as in this country. There 
are also benam'!. trusts, benami 
businesses, benami houses and even 
benami wives in this country. 
There is no parallel in the 
world for this. If they do not bring 
their black money into their accounts 
books, I plead with the Government 
that they themselves should be 
brought to book. Tax-dodging 
millionnaires should be treated on a 
par with smugglers, if not robbers, 
because they rob the wealth of the 
Government. 

I want Government to reconsider 
the transfer of certain subjects from 
the State List to the Concurrent Liet. 
There are so many other sul:!jects 
which I want the Centre to take over, 
for example, ,inter-State rivers and 
irrigation. My hon. friend Shri Gapal 
took pains to get the signature of 
more than 150 Members to suggest to 
the Government that inter-State 
rivers should be taken over by the 
Centre. I wanted it to be given a 
serious thought so that the river water 
disputes eet easily and quickly solved. 
I want that all the inter-State rivera 
should be put in the Concurrent Liet. 

We are going to be judged by the 
posterity not by our words but by 
our deeds. With all the radical 
amendments to the Constitution, what 
are we going to achieve? What have 
we achieVed in the last 20 or 25 
years? Despite the MRTS Act and 
the MRTP Commission, the mono-
polies are erowinlll in this country. Axe 
we going to a11~ the existing mono-
poly houses to continllEo or are we 
going to allow the new monopoly 
houses to grow in this country? This' 
is a question on which ~ want the 
Government to give a serious thought, 
If they want to cr~te an egalitarian 
socialist society, it is quite possible. 
After all, where there is a will, there 
is a way. 

Finally, I would request the Prime 
Minister and the Law Minister not to 
reject the idea of a Joint Committee. 
If you W8l\t a more careful 'fonsidera-
tion and a thoroUeh discussion, I 
think, the idea of a Joint Committee 
has to be considered seriously. 

DR. HENRY AUSTlN .. (Ernakulam): 
Mr. Deputy-Speaker, Sir, the 
Constitution (Forty-fourth amend-
ment) BilI is a landmark in the 
amending process started almost in the 
first year of our Republic. If my 
readmg of the record is correct, I 
UB.derstand, there have been amend-
ments to as many as 103 articles of 
the Constitution. This ConStitutklll 
Amendment BiII jtaelf contains 59 
clauses although many of them are 
consequential. 

A casual obierver might think that 
this reveals the weakness of our 
CollStitution. I do Bot subscribe to 
this view at all. If our Constitution has 
been successfully arne-ded so maIIY 
times, it shows the vitality and the 
endurmg capacity of our Constitution. 
A <;onstitution i. IlOt an immutable 
document. A Conatitution which is 
the orltanic and fundamental law of 
the land, at best, only legali&es or 
formaUIIU the social conquests of. the 
people of the COUBtry, at any lliwn 
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time' ar period of histOrY. When the 
people by political action or legal 
action . make further conquests, such 
conquests will have to be registered in 
the document. Then alone the docu-
ment can be called a living document. 
If the Constitution is to be ~ended 
in a major way now; it is a tribute 
10 the people of this country who 
have been able to make so many fresh 
social conquests and this Constitution 
is open for inclusion of those fresh 
conquests. This is the res! Significance 
of this Constitution forty-fourth 
Amendment Bi!1l. If you look into the 
background of Constituent Assembly, 
You will find the need at amending the 
Constitution is ingrained into it or 
perhaps inherent in it. 

It is a fact that the Constituent 
Assembly was a very limited body; it 
was not a Constituent Aasembly 
elected on the basiS of an adult 
franchise. As some of my friends 
have pointed out, some ot the mem-
bers Of the Constituent Ass~bly 
were the diwans of erstwhile native 
States. Of course, there were some 
legal lumbaries. But those legal 
luminaries were mostly the repre-
8eBtatives of the so-called elitist class 
or the representatives of various 
fuedaI elements. To them, the Direc-
tive Principles of State Policy en-
shrined in the Constitution seemed 
UDCOJIsequenUal. Their anxiety was 
to safeauard their oWn interests or 
the interests of individuals, parti-
cularly, the ria;ht to property and 
other similar ve8ted inU-Sts. That 
is Why Fundamental lU"ghts were 
given precedence over Directi ve 
Principles of State ponCy. Again, at 
the time the Constituent Assembly 
was meeting, our country was passing 
thrOUIJh a traumatic experience. There 
were communal riots and the whole 
country was bruised by bloodahed. 
There was a foreign attack on our 
land in Kashmir. So, the main con-
cern of our ereat natioual leaders In 
the Constituent AlIBembly was se-
curity and law IIIld order, IIIld unity of 

the country and this work of our 
leaders seems to have been exploited 
by representatives of the vested 
interests ~o safeguard their o>wn 
interests. 

Now, thanks to the dynamic leader-
ship of the Indian National Congress, 
We have come to a stage when we 
are trying, by amending the Pre-
amble the key to the. Constitution, to 
incorporate two great ideals which 
have given inspiration to the freedom 
movement-I mean, t~e concepts of 
Socialism and Secularism. If this idea 
of including socialism or secularism in 
the Preamble had been mooted in the 
'50s or even in the '60s, it is common 
knowiedge that it would have been 
reSisted, and it was resisted, at various 
levels. But today we have been able 
to frustrate all anti-socialist and 
theocratic forces in this country and 
I don't think that, except for a small 
segment of our irrational public life, 
the citizen in general would 
be coming forward to oppose 
the inclusio!l of these great 
ideals of socialism and secular-
ism. By socialism it is meant that the 
vast majority, that is, about 85 per 
cent o,f the people stand for a better 
day, a day When they will really 
enjoy the fruits of the freedom 
51 ruggle, that IS, equ&lity and afluence 
or at" least to ensure one or two square 
meals a day in freedom and dignity. 
To those 85 per cent of the people, 
socialism or an Agalitarian society is 
much more than all the jurisdicism, 
all the legalism and constitutionalism 
that is being advocated by the vested 
interests in this country. -I am sure 
that the Preamble, which is an integ-
ral part of an integrated document, 
when it incorporates the concept 
of . socialism, will have caught 
the imagination o,f the vast majority 
of the people who were &y and large 
forgotten men at the time our found-
ing fathers made this Constitution. 
This is in a major and significant 
change because it will have brought 
astisfaetion to the vast majority of the 
toiling people. 
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[Dr. Henry Austin] 
In the same way, when we amend 

the Preanib1e to include the word or 
concept of secularism, it means a big 
thing. I would say it' is the concept 
of secularism that distinguishes India 
from many other politi<,"s. If you 
study the Constitutions of other 
countries in the world, particularly of 
the countries in the developing world, 
yoU may see that this idea of secular-
ism has not found any significant 
place. In the European world, when I 
met some Leaders of Parties, many of 
them asked me 'what do you mean by 
secularism?'. Whereas in the European 
context, secularism has a different 
connotation-it reflects the contlict 
between the Church and the King-
in this country it is a totally different 
concept: it reflects the tolerance, 
generosity aDd the Understanding of 
the majority community. In a country 
where 85 per cent of the people fol-
low one religion and when that 
religious Community comes forward 
Or their intellieentia comes forward 
and says that this country will not be 
a theocratic state but that the minori-
ties will have the same freedom and 
rights as the majority community, 
then it reflects the progressive and 
enlightened ideals of the country and 
the wisdom and tolerance of one 
majority community. The inclusion of 
such ideals in the Preamble-the key 
to our Constitution is a major achieve-
ment, and this Bill seeks to incorpo-
rate them. 

It you analyse the political history 
of this country, you will' find that the 
major opposition to every effort to 
convert the Constitution from a mere 
legal document to an effective instru-
ment of social policy or SOCia-economic 
revolution bas been, in the earlier 
stages, the right reaction and. later on, 
it was tbe left adventUrism. In the 
mid - '60s and early '70s it has heen a 
combination of right reaction and left 
adventurism. 

In the interest of brevity, I would 
say that, in the early stages, ·Pandit 
Jawaharlal NelJru met this political 

. \ 

challenge, and in the later stage, .our 
esteemed Prime Minister met this 
challenge more explicitly and effecti-
vely and the grand alliance was de-
feated. But even as they had been 
able to frustrate the attempts at the 
political level". a new threat came 
from another source, a source from 
which we never expected this, that ! 

is, the judiciary. It is well known 
how judicial pronouncements have 
been made, time and again, adver-
sely affecting progressive legislations 
like the abolition of the Privy Purses 
and Bank nationalisation. It is also 
well known how we had to resort to 
the Constitution Twenty-Fourth and 
Twenty-Fifth Amendments which 
had a great bearing on OUr socio-",""o-
nomic objectives. In the words of the 
Law Minister, We had to pay through 
the nose to redeem those progressive 
legislations. Even after the Constitu-
tion Twenty-Fifth Amendment we 
are told by judicial pronounce-
ments that the power of Parliament 
to amend the Constitution is not that 
plenary and that the basic features 
of the Constitution cannot be amend-
ed. This is a major threat that the 
Parliament is now facing. Every 
person who has an iota of under-
standing of lhe democratic process or 
of the meahanics at parliamentary 
democracy will own that, by tbese 
recent judicial! pronountements, tbe 
judiciary were able to relegate Par-
liament to a secondary position. If 
one studies the s'ententia legis of the 
Constituent Assembly or the founding 
fathers of the Constitution, it would 
be seen that this Parliament was in-
tended to be a model Parliament for 
the entire democratiC world. But by 
these recent judicial pronouncements, 
our Parliament apPeared to thepeo-
pIe as one which is bereft of that 
complete sovereignty Or power which 
ought to be vested in the Parliament 
because our Parliament is in~nded 
to be the ultimate repository of po-
litical power. It is in the interest of 
redeeming Parliament from that posi-
tion to which the judiciary had driven 
it, that this Bill has been brought 
forward. By this ConstitutiOn Amend-
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ment Bill we are going to redeem 
the prestige, the status and the sove-
reignty of this PaTliament. And in 
spite of all kinds of legalistic and 
juridical arguments, I hold the view 
that this Parliament is totally com-
petent to amend every article of the 
Constitution. 

Sir, yesterday Mr. Frank Anthony 
said that, in our efforts to elevate the 
Directive Principles of State Policy 
Or giving them precedence over the 
Fundamental Rights, the interests of 
the minorities were affected. A close 
study of the Constitution and that 
amending BiIJ would ,reveal that, 
even as we have given primacy to the 
Directive Principles of State PoliCY, 
which epitomize the aspirations of 
t he POOr people, the Law Minister has 
seen to it tha t the rights of the mino-
rities are safeguarded under Part 
III of the Constitution-and those 
articles have not ,been superseded. 
In a vast country like ours, it is not 
by provisions in the Constitution or 
by legislation alone that the interests 
of the minorities are to be protect-
ed. I congratulate the representatives 
of certain minority communities, par-
ticularly, the christian community, 
in the Constituent Assembly: the 
Christian leaders, for instance, came 
forward and said that they would not 
seek any Constitutional guarantee 
for sfeguarding thefr interests, and 
subsequent events have shown except 
for certain minor aberrations that 
their interests have by and large been 
protected by the goodwill of the ma-
jority community and by the enlight-
ened leadership of the Congress. 

This Constitution Amendment Bill 
is a milestone in OUr constitutional 
process and I fully support it. 

SHRIMATI PARVATHI KRISH-
NAN (Coimbatore): Mr. Deputy 
Speaker, Sir, we are here discuss'ing 
an extremely important measure 
which, in recent weeks particularly, 
has been a matter of great discussion 
both in the press and in various poli-
tical parties and in various forums. 
This Bill, I would say as '1any others 

have already said, is a turning point 
in the struggle that is on between the 
patriotic forces of democracy and 
the anti-national forces of reaction. 
This is how my Party views this Bill. 
It is not that we do not see any 
defects in the Bill. There are certain 
defects in it. We have therefore, pro-
posed a number of amendments to 
improve the Bill. 

14 hours 

During the last nine years We have 
been striving to overcome the hurd-
les which have arisen- I am quoting 
from the statement of Objects and 
Reasons: 

". .. in achieving the objective of 
socia-economic revolution which 
would end poverty and ignorance 
and diseaSe and inequality of op-
portunity .... " 

These hurdles are sought to be 
overcome by certain provisions of 
this Bill. I use the word 'certain' 
with a certain reason behind it, be-
cause we are meeting in a very pecu-
liar 'Condition. There has been a de-
bate for two years on the need to 
amend the Constitution and to bring 
within the Constitution provlSlons 
which are nece!lSRry in order to assert 
the supremacy of Parliament in this 
country; to uphold and strengthen 
the principles of parliamentary demo-
cracy. Then, after the Swaran Singh 
Committee came out with its recom-
mendations, put it before the AlCC, 
the leading body of the ruling party 
and got its sea} and approval, it ama-
zes me, if not astonishes me, that one 
P.C.C. after another should come Ollt 
with the slogan of a Constituent As-
sembly. It is very peculiar. On the 
one hand, in a hysterical taillion, you 
'Call for action against people like 
George Femandes,-you have a case 
against him in a court for a conspi-
racy to overthrow a legally elected 
Government by violent means-on 
the other you echo the same slogan 
as of George Fernandes: 'nlfJ, Par-
liament has no right to amend the 
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[Shrimati Parvathi Krishnan] 
Constitution, we want a Constituent 
Assembly; go back to the people, 
etc. It is amazing. I cannot under-
:stand, how this can happen. Over and 
:above that, I am told, while we here 
in Parliament are seriously discuss-
ing a major measure of this kind, 
·dinners are being thrown by Minis-
ters and even by Cabinet Ministers 
1!eOpie who are in leading positions 
particularly in positions of authority 
and are expe<!ted to lend their minds 
to the supreme task of how this mea-
sure can be strengthened, and can 
'be improved-1o collect signatures for 
this reactionary slogan of the total 
revolution walas. What is going on? 
This is what we learnt from certain 
-sources. 

SHRI D. BASUMATARI (Kokraj-
bar): This is not correct. 

SHRlMATI PARVATHI KRI-
SHNAN: I have not mentioned any 
name. I said that we had learnt. If 
the shoe pinches, I am sorry, but I 
am not yielding and let the shoe 
pinch. 

So far as the question of whether 
-this Parliament is competent to 
amend the Constitution or -cannot 
amend the Cons ~itution is concerned, 
may I point out to all those doubting 
Thomases and all those who come 
forward with this reactionary attack 
on this Constitution (Amendment) 
Bill, that in 1971, the people of this 
country gave the Parliament a man-
-date, a mandate for the ghaTibi 
hatao programme. It is on the basis 
-of that mandate that you have passed 
the Twenty-Fourth, constitutional 
amendment, which took you a step 
'forward towards tha{ programme. 
'But what has been the experience 
of these five years. One after the 
other hurdles have been there 
utilised by vested interests, That 
is why one part of the Statement of 
Objects and Reasons of this amende 
lng BUI has made quite clear the 
DurpOse of this -constitution amend-
ment Bill. The Communist Party 
welcomes this Bill and supports those 

provisions which carry forward what-
ever is stated in this regard in the 
Statement of Objects and Reasons. 

We haVe the mandate to overcome 
those hurdles and we are duty-bound 
to carry out that mandate. There has 
been a two-pronged attack, one ask-
ing far a Constituent Assembly and 
the other asking for a Joint Select 
Committee. The Joint Select Com· 
mittee is nothing more than a slogan. 
It was a move in order to block tho 
progress of this Bm and block the 
progressive legislation that this Bill 
brings forward. 

AN HON. MEMBER: And also 
to uphold the dignity of the House. 

SHRIMATI PARVATHI KRISH-
NAN: I would a<!cept that amend-
ment and I hope that the rulmg 
party would accept some of our 
ampndments in the same manner. 

I would now like to come to the 
contents of the Bill. We welcome 
those clauses which are relevant to 
the Statement of objects and Rea· 
sons and particularly the one in the 
Preamble whiCh reflects the aspira-
tions of our people. In the Preamble 
we are going to introdll<!e the word', 
socialism, and secularism. But, at the 
3ame time I cannot understand how 
the Minist~r with all his sagacity and 
all his wisdom introduces clauses that 
are injurious to the very statement 
of objects and reasons. For instance, 
the Statement says: 

''The democratic institutions pro-
vided in the Constitution are basi· 
cally sound end the path for pro-
gress does not lie in denigrating 
any of these institutions. However, 
there "ould be no. denial that the,e 
institutions have been subjected 
to considerable stresses and strains 
and that vested interests Dh ve been 
trying 10 promote their selfish ends 
to the great detriment of public 
good." 

I think it is in this background 
that major amendments. are beiny 
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,proposed particularly to the Direc-
tive Principles. Now, at the same 
time, why should he by the backdoO!: 
introduce certain provisions which 
are certainly not necessary. Because 
the Government and Parliament al· 
ready haVe the powers to check. 
for inst aTice, the divisive forces. I 
would like to remind the Minis· 
ter that you have been able to check 
the forces of division in Tamil Nadu 
and when you took the decision to 
dismiss the Karunanidhi Govern-
ment the people of Tamil Nadu and 
we whole·heartedly supported that 
move and you got democratic appro-
val to a very corrEct mea.ure. You 
have got that power. Then why noW 
do you want to introdUce something 
more and talk about anti-national 
associations and in this way bring 
in something which will operate 
against the democratic and patriotic 
forces in this country? What we 
want is that you should streng-
then more and more the con-
tent of socialism in this constitution 
because this would reflect the aspi-
ration of the people and that is why 
we have also proposed an amendment. 
But. a,t the same time, you must res-
pect the federal nature of the consti-
tution and that is why we cannot 
understand why there should be the 
power to send armed forces into some 
part of our country without the State 
Government coming into the picture 
at all. It is with this view that we 
have proposed an amendment so that 
the federal nature should be protected' 
and those powers which are necessary 
in order to check forces of division 
and forces which may be against 
national integrity of our country are 
already the:e .and can always be used. 
But no unlimited power can be given 
in the Constitution to the executive.' 

Again we would like to know why 
it is suddenly that we find thst we 
have been asked to strengthen the 
powers to the executive and the 
bureaucrats. The essence of the Bill 
is :hat the supremacy of the Parlia. 
ment over the Judiciary should be en-
sured. At the same time, we should 

saf~guard against bureaucratic ",x· 
cesses ·and against the excesses of 
the' executive authority. Already my 
leader Shri Indrajit Gupta referred 
to the' manner in which when the 
AITUC session was being held, a 
public meeting was nOt allowed. Not 
only was that done, but earlier a 
petty·fogging official sends a letter to 
the AITUC, the premier trade-union 
organization in this country, founded 
in 1920, where he said, 'You have nr> 
right to discuss 1, 2, 3, 4 in your d"-
legated session. Who is this fellow to 
interfere with the democratic processes 
of a patriotic, democratic organization 
of the country. It is this sort of power 
that you seek to give here and we 
wish that the democratic forces should' 
be safeguarded against all these exces-
ses and against all inroads in to their 
democratic functioning. 

MR. DEPUTY-SPEAKER: The hon. 
Member's time is up. You have only 
two minutes more. 

SHRIMATI PARVATHI KRISHNAN: 
You are ringing the bell. So, I will 
have to conclude as early as possible. 
Therefore, I wou'd like to say, once 
again, I would like to stress that as 
far as this slogan or demand for a 
Constituent Assembly is concerned, I 
would like to remind the House that 
there is no Constitutional sanction for 
this particular demand. As far as the 
Constitution is concerned, there is nO 
provision for a Constituent Assembly. 
But the Constitution does provide that 
Parliament can amend the Constitu-
tion as and when it finds it necessary-
in a growing country, in a 1(I'0winp; ec0-
nomy and in a dynamic country. 
Therefore, from time to time these 
requirements are there. In 1971, a· 

. mandate was given to thIs Parliament. 
In these five year- we have found that 
that mandate could not be carried out 
in full because of certain drawbacks 
in the Constitution. Therefore, this has 
resulted in this amendment to the Con-
stitution. I would, therefor!!, appeal to 
.aI! the members here to lend their 
full sUpport to the measures in thI5 
Constitution Bill which reflect the 
Statement of Objects and ReaIIODII In· 
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this rePrc1. I wollld &ppeaJ. to all the 
.membeis hereto support our amend-
merits to further strengthen those 
Objects and Reasons and remove 
thoSe clauses which are injurious to 
the' progress of democratic forces in 
this country. 

We were all united in a whole heart-
ed manner and without any reserva-
tion whatsoever in fighting against the 
forces of total revolution and counter 
revolution in this country. I invite 
everybody again to come forward 
and unite with Us in fighting those 
forces of total revolution which today 
want to come forward in the garb of 
Constituent Assembly-the same peo-
ple are there George Fernandes, Karu-
lJanidhi. the Jan Sangh who have come 
forward in calling for a Constituent 
Assembly or a Select Committee. 
Therefore, let us fight against those 
forces with oneness and let those Mini-
sters and their flunkeys-who are going 
around collecting signatures for this 
slogan desist from such activity. This 
is the only way which can take our 
country forward. 

SHRI DHARNIDHAR DAS (Man-
galdai): The 44th Constitution Amend-
ment has a greater relevance in the 
emergency. I say this because one 
Member was sore about the emer-
gency which actually saved the coun-
try from the danger of a fascist coun-
ter-revolution plotted by reactionary 
forces and the vested interests. It is 
Emergency that has given Us the scope 
-to discuss here the Constitution 44th 
Amendment Bill which will consolidate 
-the gains of the emergency by giving 
greater strength to the Government 
and the people to fight the reactionary 
lind subversive forces and the 
forces of vested interests who are now 
working underground so that demo-
cracy cannot survive and socialism 
cannot be brought about in the coun-
'try for the benefit of the masses. 

This 44th Amendment is a charter 
of socia-economic revolution. By 
passing this Bill the Parliament will 
declare to the world that India is a 
Socialist RepubliC. This is in a way 
the Maiment of the SOcio-Eco-

nomic aim of the National . 1Ie-
voiution wbi.ch had a ~fold airit, 
namely, the establishment of politicai 
independence and then the establish-
ment of socialism in the country. It 
has not sprung up suddenly. Socialism 
and complete independence were the 
twin ideals declared by Pandit Jawa-
harlal Nehru in his Presidential Ad-
dress in the Lahore Congress Session 
in 1929. Even in 1928 t!le demand for 
complete independence and socialist 
repub'ic w~ made in the Calcutta 
session of the congress by the younger 
generation of the congress. What is 
important to note is the ·uelief in the 
minds of some peopie that sociali:;;m is 
not possible of being achieved through 
parliamentary democracy because the 
countries that have established soda-
lism have done it through revoluticn _ 
and not through parliamentary 
democracy.' But now this Par-
liament has established the fact 
that parliament can play a revolu-
tionary role to. bring about all radical 
socialist changes in the constitution so 
as to establish socialism through con-
stitutional means. 

Even then it remains to be explained 
as to what is meant by socialism. 

Pandit Nehru himself 40 years ago 
gave the meaning of the word socia-
lism. He said: "When I use this word, 
I do so not in a vague, humanitarian 
way. but in a scientific, economic 
sense". Thus he insisted on scientific 
socialism. Mahatma Gandhi himself 
introduced 'Economic Equality' in his 
constructive programmes. In a con-
ference Of constructive workers in 
Madras someone asked him to explain 
the meaning of 'Economic Equality'. He 
said. 'From each according to his Bbi~ 
lity to each according to his need'. Be 
mentioned the name of Marx as having 
said this. 

Of course there are different kinds 
of socialism. Nehru warned ;he coun_ 
try against distDi'ted meaning of socia-
lism. He said: 'Socialism has acquired 
different meaningS; it is even inter-
preted with the logic of capitalism'. 
Hitler d~ ''National Socialism" w' 
decei.vethe working class Uiat· 
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Wlil there in1luenaeli uti inlpired by 
this .ard and W ulIing this viIr'y wurd 
heirniloled a fucis1; neime in Ger-
many destroying the socialist and 
working class movement. There are 
socialists of this kind in our country 
also. They are joining hands with the 
communal and counter-revoolutionary 
forces working to overthrow the duly-
elected democratic government of the 
country. We have to guard against 
1'lis kind oof chauvinist reactionary 
variety of so-called soCialism, Socia-
lism suited to Indian conditions has 
been made clear to some extent by 
Mahatma Gandhi and- pandit Nehru. 
But in the present context, we should 
make it further clear. 

Since I have no time to discuss 
socialism in its scientific concept. 
am coming to my amendments. 

MR. DEPUTY -SPEAKER Your 
time is almost over. . 

SHRI DHARNIDHAR DAS: Gi\'e 
me at least fiVe minutes. 

MR. DEPUTY-SPEAKER· 'You 
have two more minutes. ' 

SH;IU DHARNIDHAR DAS· The 
point at issue '3 the right to pr~perty. 
Fundamental rights are to be enjoy-
ed by one and all like the freedom 
oof speech and freedom of association. 
This riga t to property cannot be en-
joyed by all equally. Rather this 
right can be enjoyed by a few weal-
thy people negating the same right 
for more than 90 per cent of the po-
pulation, It is thllB negating itself to 
have any validity. 

So, I say that the right to property 
cannot remain :in the Fundamental 
Rights Chapter. If it remains it will 
~e inconsistent with s~cialism 
Socialism is anti thesis. of ca~ 
pitalism. It iG based on private ow_ 
nership of the means of production 
whereas socialism is based on the 
means of production and distribution. 
To make it clear, let me indicate 
threidl:inds of property: 

1. Personal property in consum-
er Iibods. This can be earned 
by ones' own perSonal werl:. 

2. Social prpperty-the means of 
production and distribution. 

There is another kind of property 
accepted in the sociaJiGt countries also, 
that is" the cooperative property in 
the means of production and distribu-
tion. . 

In this way, we may define proper-
ty. Anyhow, the right to property 
should not be in the Fundamental 
Rights Chapter. FOr socialism, private 
property in the means of production 
must go and must be socialised. AtJ-
other point was emphasised by Shri 
Khadilkar. That was about anti-peo-
ple and anti-socialist outlook of the 
bureaucracy and its destructive role 
in implementing radical measures. 
Lenin caUed it "Lousy bureaucracy" 
and duly cited it to party conlrol 
and supervision. In the emergency 
we have this experience that the fas~ 
cist forces are raiSing their heads. So, 
they should not be given-I mean 
the bureaucrats-the sole authority 
and power in tbe matter of running 
the administratiOn and in running the 
econO'my of this country. Participa-
tion of masses in a democracy is a 
must. This should be done if we 
want to consolidate the gains of em-
ergency or if we want to make the 
democracy meaningful and if we want 
to have a socialist democracy in this 
country. 

MR. DEPUTY-SPEAKER: Mr. 
Mavalankar, have 10 minutes only. 

SHRI P, G. MAVALANKAR. (Ah-
medabad): Mr. Deputy_Speaker Sir 
some of us are opposed to this Biil to~ 
tally, so, We want more time. 

MR DEPUTY-SPEAKER: I 
cannot discriminate. Do not do ~at. 

I allow you ten minutes. 

SHRI P. G. MAVALANKA1!: Mr. """, 
Deputy-SP.eaker, Sir, my ~ition 
to this Constitution Fortyfourth Am-
endment Bill is total and strong.' 
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WordG seem to be inadequate to ex-
preu my resentment and resistance. 
This is a massive measure of 59 clauses 
and it contain far reaching and swe-
eping change:;. To call it a minor 
piece of legislation is a mockery of 
words. 

The Government, even the Law Mi-
nister who started with his speech on 
Monday, were not able to explain as 
to woy all this at this juncture, at 
thla point Of time I I must say that 
the Law Minister's defence was very 
poor. In fact, this is not a Constitu-
tion Amendment Bill; it is a Constitu-
tion Alteration exercise! The Cons_ 
titution 13 almost rewritten. almost 
revised wholly, because the very face 
of this constitution is bewg changed 
the heart is being weakened beyond 
pepairs, and the soul is being distur-
bed and damaged, also beyond re-
pairs. And, all that is being done cle-
verly and cunningly by keeping the 
outer frame work of the Constitution 
of India. That is why I consider (his 
as a dishonest mOve on the part of 
the Government. They could have 
come with this sort of a Bill in the 
normal times. We would haVe join-
ed in giving them suggs3!ions, C'Om-
ments. criticisms etr. But th~ time at 
which they have come with this Bill 
is nothing short of political dishones-
ty. 

Now, Sir, the Constitution is not 
just a framework nor;'3 it merely 
a skeltton. Its essential contents, its 
SOul etc. are vital and 'the people have 
the full freedom to develop them in 
the atmosphere of liberties. If that 
vital element and soul of the Consti-
tution are taken away, what remains 
except the skeleton? Why have a ske-
leton without such a soul? Much has 
been talked about the basic structure. 
I am not going to enter into any ar-
guments about the theory of baSis st-
ructure. 

But whether the theory of baSic st-
ructure iI3 there or not, the fact re-
mains that the base and substance 
have to be there all the same and for 

aU times. If then that base and 1M 
substance are there what are they! 
Indeed, the Law Minister himself ... -
ted in his lltatement of obj'eCts. and 
reasons: 

"The democratic institutiOns pro-
vided in the Constitution are basi-
cally sound and the path for pro-
gress does not lie in denigrating 
any of these institutions". 

My charge iG that the Law Minister 
and the Government of India are g0-
ing against this very sentence which 
has been put in by them in the state-
ment of objects and reasons. Becau-
se, if the Judges haVe not been able 
to say what is the basic structure. at 
least they pointed out the obvious; 
they located perhaps not completel;y 
or adequately the basic structure. But 
merely becaUSe the Judges have fail_ 
ed to identify and locate the basic 
structure completely, can we honest-
ly say that there is no basic structure 
whatsoever? 

T;,ese comprehensive constitutional 
changes have corne at a time when 
they ought not to have been brought, 
because this is not· the time, 
and certainly this is not the style and 
manner of bringing them and making 
these changes. Indeed, this Parlia-
ment is definitely not entitled to 
make these changes. If indeed a 
change was required urgently, I 
Would have said that a change was 
needed to prevent the executive from 
using the constitutional framework 
to destroy tile constitutional substan-
ce, as they did by declaring the in-
ternal emergency On 26 June 1975 
because since that date we find that 
executive excesses have been in· 
creasing and they are making a moc-
kery of fundamental rights of free 
movement, of free expression of ~ 
open society. '. 

The Preamble to our Constitution 
mentions ''the dignity of the indivi-
dual". But I find that increasinely 
during tile last 16 months and more, 
the dignity of the individual in India 
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is being attacked and insulted, and 
I see that the individual is being con-
stantly.and increuingly. haunted, hu-
miliated, silenced and suppressed. 

Moreover, Sir. this Parliament has 
no mandate to make these amend-
ments. The Law Minister is saying 
that the mandate WIG obtained in 
1971. If so, why is it that you did 
not do anything of this nature in the 
last five years! Why is it that you 
have chosen this time in utter and 
indecent ilaste to hurry through this 
measure? Is it because you have got 
a two-thirds majority and therefore 
you can do it? If that is so, that is 
slI the more reason why you should 
not do it today! If you are sure 
that the whole population is with you, 
go to the polls, to the hustinB3, have 
elections which must be free and lair, 
genuine and not mock or rigged elec-
tions. and after getting the necessary 
mandate of the people, by all means 
make tae necessary changes. But 
you are afraid that you will not get 
a two-thirds majority next time, and 
therefore you are going about tbiG 
business in a hurry today! 

These comprehensive constitutional 
changes have deep-rooted import and 
Significance and at this moment and 
in this style !bese Ghould not be rush_ 
ed through this Parliament These 
changes sufter obviously from one 
fundamental and grave defect and 
that is. they lack legitimacY, not 
just legal legitimacy, but politicBl 
and moral legitimacy as well. 

Of course, corutitutional changes 
are necessary occasionally. Someti-
mes they are even imperative But 
surely one should ask: Has' tilere 
been ,a free debate? Have the people 
been able to express their views ful-
ly and freely and publicly and coml-
ment on them critically a~d candidly? 
The Law Minrner says that he has 
seen thousands of articles in the Press. 
Thousands of !;be same article? Re-
prints of ~he same article? In my 
own constituency of Ahmedab d in 
Gujarat, I know that we wan~ed to 

1960 LS-4. 

explain theGe constitutional provisions 
to the people and comment UPOn them.. 
But the Police Commissioner, the 
district authorities, did not give us the 
permission to do. And now you are 
saying tilat there has been a free de-
bate. The fact of the matter is that 
there has been no free debate. I ask: 
are thcre conditions conducive to a 
free debate today? Is there a free 
press? Is the platform available to 
one and all? Is the public forum in 
continuous and free possession of the 
people? Are the media Of radio and 
TV equally serviceable to di1fering, 
opposing and conflicting view points 
and opinions? The answer is obvi-
ously and most categorically 'No' I 
The publicity has been almost entire-
ly onesided; there has beeR practically 
a one-way traffic. 

Therefore, it is all wrong to say 
that there has been a free debate. 
The Law Minister says that the oppo-
sition is politically motivated. ThU 
is a strange argument coming from a 
strange corner. My cilarge is that it 
is the Government which has come 
with this Bill with a political motiva-
tion, and they expect a non-political 
reaction to this political motivation! 

For all these reasons, therefore, I 
a~ opposing !;bis Bill. In normAl 
times. I would haVe tabled amend-
ments with a View to effecting im-
provements etc. But because this 
has ,been done in an abnormal fashion. 
in a most extraordinary f&Ghion in 
a most ,undemocratic fashion, what is 
the good of giving amendments? 

In the remaining few minutes at my 
disposal, I would only S&y this. In 
the Preamble you have sought to, add 
the words 'aocialist· and 'secular' • 
~ow_ by conviction as also by prac-
t~ce, throughout my life, both public 
life and private life, I haVe bePn wed-
ded to socialist and secular ideals. 

( But I want to ask you: can we chiln-
ge the preamble which was passed on 
2~ November 1949 and that Was qpe-
ci1Ically mentioned in the Preamble 
wilich says: "We the people of India 
etc.... The Preamble is a part of the 
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Constitution, noot strictly; though un-
doubtedly it is the key of the Consti-
tution as the hon. Law Minister 
right!; said. Therefore, if you put 
words today "s,ocialist" and "secu-
lar", in the preamble, 1 am afraid a 
time will come wben some people 
might say: remove the word "demo-
cracy". Already the substance has 
gone; the word may also go next 
time. 

I want to say further that there is 
no basic incompatibility 'between the 
Fundamental Rights and the Direc-
tive Principles of State Policy; indeed 
toey are complementary to each other. 
The founding fa thero said wisely that 
certain rights were possible to get in a 
court of law aad certain rights were 
so possible and justiciable only a little 
lattr. So, you cannot say that the 
fundamental rights are opposed to the 
directive principles; they are both in 
Ibe Game bag. Now Sir, I subscribe 
100 per cent to the economic and so-
=ial revolution which Mr. Gokhale 
refers to again and again. But if he 
thinks that it is so important today, 
I ask him in all sincerity: Why is it 
that their government Clave not come 
out with a straight amendment of ar-
ticles 19(1) (f) and 31 dealing with 
the right to property; and removed 
th€'m from the fundamental rights and 
make them ordinary rigQts? Let 
Parliament put the nece3Sary restric-
tions on the ceiling of income and 
wealth. But why dO you want to cur-
tail my freedom of speech in order to 
achieve the social and economic re-
volution? Surely, my freedom of 
speech does not come in the way of 
that economic and social revolution. 
If I have excess property-you take' it, 
in the interest of society. But if you 
want freedom and democracy to re-
main in our country then I think that 
this is a wrong and dangeroIJJ3 prin-
ciple you are adopting, namely, sup-
remacy of the Directive Principles' 
over the Fundamental Rights. Judi-

,cial review and judicial scrutiny have 
also been severely curtailed. Article 
31(b) is there; the 9th SchedUle is 

there. They are both a major enc-
roachment on the fundamental righ1B! 
and democracy. Look at the tragedy. ' 
·The 9th Schedule originally contained 
only 13 Acts and most of them were 
about agricultural reforms, dealing 
with the abolition of zamindari and 
land lordism. Pandit Jawaharlal 
Nehru of revered memOry being a, 
sensitive and a democratic soul, was \ 
almost apologetic to this very Parlia- . 
ment when he sai<i.: we put this that 
ill, the 9th Schedule only because we 
do not want obstacles in the way of 
abolition of zamindari and landlor-
dism, in the way of ensuring econo-
mic and social justice. But noow you 
haVe put in that schedule the Repre-
sentation of tOe People Act, and many 
other Acts including the one curbing: 
the freedom of the Press. This lilt of I 
original 19 laws has now swollen to I 

124. Nothing could be more terrible " 
and more undemocratic! Sir our 
Constitution has rightly enjoined a 
reasonable restriction on every fun-
damental right. But it cannot be an 
unreasonable restriction. My point 
and grievance are: all thoGe laws' 
whch you are makng one after 
another are unreasonable restrictions 
On the fundamental rig'bts. 

You have included a chapter on du_ 
ties; very gOod. But what about the 
duties of MLAs' MPs? What about 
the duties of rulers, status-hoolders 
and Gtatus seekers? They have no 
duties, apparently! Then, again the 
centre-state relationShip had been al-
tered in faVour of the centre, not in 
favour of the state, thus damaging 
the federal structure. The centre can 
now deploy force~ in any state, even 
without the consent of that state. The 
question of di8qualification of Members ' 
of Parliament and of State Legisla-
tures is left at the discretion of the 
Central Government. The term of 
Members is sought to be increased 
from 5 to 6 years. 1. am sorry, my eS-
teemed friend Shri SalVe argued that 
it should be seven years. Then, why 
not ten years? Why not permanent 
membership, permanent presidentship 
and the rest of it on communist pat-
tern? Sir_the real point is that we 
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must periodicallY regulated go back to 
the people who alone give in the 
.strength and the health in a demo-
Cl1atic policy. I want to conclude 
by saying this. The President's 
-office bas been lowered by 
binding him strictly and fully to the 
adviCe of the Prime Minister and the 
.Council of Ministers. Moreover, Par-
liament is made supreme by an am-
endment at article 368 in Guch a way 
that whatever we do cannot now be 
ooallenged in any court of law. I 
want to conclude bowever, by saying 
tbat there are certain things within 
the Constitution which, and I hope 
our friend Shri Gokhale will agree, 
are not amenable even to a referen-
1:ium or people's will at any election. 
'Tiley are the inalienable rights of 
all human beings. If these are taken 
away. nothing remains! 

So, let us not do anything in a hur_ 
ry and in an indecent way like this. 
Let us go to the people. Let Us have 
free and fair e!ection". The people 
wilJ give us strength. It does not 
matter whether you and l come back 
to this House or not. That is not 
the point. The point is whether de-
mocracy remains in this House as 
well as out1ide. That is much more 
important. From that angle, I oppose 
111is Bill because it has come at the 
wrong time and in the wrong manner. 

SHRIMATI MUKUL BA.'l'ERJI 
( New Delhi): Sir, the Constitution 

was framed by the best talent in the 
country. All shades of opimon were 
taken into account by the constitu-
tion-makers. Though the Congress 
was in a majority, it did nct impose 
its own will on the Constitution. 
Even outside people Who .. 'ere not in 
the Constituent Assembly were con-
sulted and a national consensus was 
formed to frame the Constitution. 
EYen then. while speaking on the 
famous objectives Resolution, while 
reposing full faith In the Constitu-
tion, Pandit Jawaharlal Nehru said: 

"1 should like the House to con-
~jder that we are on the eve of 
revolutionary changes, revolution-
1ll'Y in every sense of the word, 
because when the spirit of a nation 

breaks its bonds, it functions ill 
peculiar ways and it should function 
in strange ways. It may be that 
the Constitution this House may 
frame may not satisfy !bat free 
India. Hous~ cannot bind down the 
next generation Or the people who 
will duly succeed us in this task." 

This is from the Constituent Assem-
bly debates dated 22-1-47, pages 302-
303. This was the view of a vision-
ary who could foresee the futuI e of 
India and who did not want to put 
any shackles on our feet so that our 
onward march should be stopped. 
After political freedom, the task 
before us was to ameliorate the condi-
tions of the poor and eradicaie 
poverty and other social evils pre-
vailing in the country. For all these 
things, the fundamental rights and 
directive principles were put into 
the Constitution. But w.,il.., fuuda-
mental rights were enforcea~le in 
Court,. the directive principles were 
thought to be almost like diI'Cctions 
per se and were not enforceable in 
court. When We were trying to do 
something for the betterment of the 
people, specially to the tiller at the 
soil and the UP Zamindari Abolition 
Act was passed, immediately the 
opposition parties and the Supreme 
Court took cover under Part JII, that 
is, the Fundamental Rights and scut-
tled that Act. Therefore, within one 
year, in 1951 itself we had to amend 
the Constitution so that we cowld give 
a better deal to the tilJer of the soD. 
Later on also We found that the 
fundamental rights and directive 
prinCiples were comillg into clash 
with each other. That is why in this 
Bill, the directive principles have 
been given a better position so that 
We may have better fUnctioning and 
achieVe OUr objective of ameliorating 
the conditions of the poor people. 
This is why I support this 
item in th... amending bill. Wben 
amendments are brought, we find 
that the role of the Opposi~io" .be-
comes very peculiar and very fllDJIY. 
Whenever some progressive legisla-
tion is brought into this House, they 
find theInselves in a very peculiar 
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aituation and predicament. Neither 
can they oppose the amendment 
directly-otherwise people will go 
against them, because ultimataly the 
Opposition understands that all these 
amendments to the Constitution are 
for the betterment of the p'eople, 
especially the poor. That is why 
When the Opposition cannot ob-
ject to them, they say that they 
object to the timing and to the method 
of bringing in of these 'amendments 
to the Constitution. But I must re-
mind them that when the first amend-
ment to the Constitution was brought 
in, in this very House, some of the 
Opposition parties-those opposing 
the present measure might not have 
been there then. But the political 
'gurus' of the present Opposition sup-
ported that amendment. I would like 
specially to remind Mr. Mavalankar 
'that his father who was here, sup-
ported that amendment. 

Some people in the OOlPosition have 
said that we must go to the people 
and face the elections; and then have 
the amendments to the Constitution. 
But we have seen that 30me members 
of the Opposition parties are very 
intelligent, individually, and have got 
1IIrarp memories. But sometimes whim 
they act as a group, we find tha~ they 
have short memories and forget these 
things. We had actually 80 many 
di1Iiculties in regard to bank nationa-
Jization, privy purse an:! other mat-
ters. We went to the palls on this 
very question of changing and amend-
ing the Constitution; and In 1971, the 
main questiOIl which we put to the 
people was that we wanted to make 
tbe changes in the Constitution for 
the betterment of the people's lot; and 
we explained it to them categorically. 
Our Prime Minister specially,. was 
eategorical and told the pe'Jple that 
we considered the people '88 supreme. 
That is why we must do wha~~'Ver is 
aecessary for the betterment of the 
JI80Ple and we must do the task effi-
ciently. Whatever comes as a hurdle 
in doing that, e.g. striking down of 
the laws by 'the Supreme Court, 
ahould be removed. That is why we 

brought in this bill and we have ex-
plained it to the people. I need not 
remind the Opposition of wnat the 
people did. This House constitutes 
the people's verdict and we have got 
the right and the people's backing. I 
do not '8gree with those who ask as 
to why we are bringing in thiJ amend-
ment after such a long time. It is 
not correct. We have brought in 
many other amendments, too. This is 
a continuing process. 

I also appreciate sc.me of the 
changes that are being crought in. I 
am very happy that the words 'sodal-
ism', 'secularism' and 'integrity' have 
been included in the Pregrnble. Sa-
ciallsm-which has been put into the 
India., Constitution-should be of the 
Indian brand and not of al'Y other 
brand as some members apprehenoiEd. 

I am also very happy with the 
following 3 items, which have been 
added to the Directive Prmciples 
namely, (1) Free legal aid to the 
economically backward classes; (2) 
Participation of workers in the ma!1a-
gement of organizations en:;aged in 
any industry; & (3) Protection and 
improvement of environment and 
safeguarding of forests and wild life. 

I am also very happy that a provi-
sion relating to the welfare of chil-
dren has been put in tbis. I would 
also like to appreciate the adding of 
Fundamental Duties to the Funda-
mental Rights because no society can 
function unless duties are provided 
along. with rights. Further, this is not 
a new thing which we are doing In 
our country. It is there in the 
Constitutions of Switzerland and 
German), also. 

I would end by giving one sugges-
tion. Clause 42, which is going to 
incorporate Article 228A in the Consti-
tution, sayS that a State law shatt. 
not be declared to be constitutionally 
invalid by not less than two-thirds of 
the Judges sitting, and the number 
fixed is five. The number five is all 
right in the case of a simple majority. 
but in the case of two-thirds maj'Ority 
it Is not phYsically divisible. So" 



10$ Constitution KARTIKA 5, 1898 (SAICA) (~Atndt., BftZ 106 

the number may be raised to six. In 
the same way, in the case of the 
Supreme Court, the number may be 
raised to nine as two-third of number 
Seven is not physically feasible. 

With these words, I congratulate 
'the Law Minister and the Prime 
Minister for bringing forward these 
bold and courageous amendments, in 
spite of all the criticisms, for the gl)od 
of the people of our country We must 
have a dynamic Constitution for our 
dynamiC people. I support the 
amendments with these words. 

Wfo ~ ~ (iITmr~) : 
~SIre1" ~, it mtf'FT ~ iI; ~ 
~ o;rr;m:T ~ f.f lI"T~ ~ «m-1Of iI; 
4!~ ~ fcri!i<l1 ~ rn f.riIT<: 
~c ~nr 1FT ~ ~1IT ~ I 

~"II'il" ~ 1J1~ 'f~ 
~i~flrI; 0;(\<: ~~ ~~ ~ I 
~"~!i<I1 ~ ~;rga- ~'"mI~ rn 
fq~ ~T 5I"R: !f1"{ifT ~ I ~ 
lITi\"i\"rt ~ ~T iifrcT ~ f~ ~~ iI; 
~,'fliVti lfflll"h 'FtiIT lfjT ~T~ 
,~ ~T ~ iI; ~ ~Tlf1m lI"h 
mf~ f<f~1 ~T ~ rn iI; 
f<'fil" ~1I<.m~ ~T ~ I ~ ~r<:T 
ij"T lIT.lf ~ f~ 'irnr lfjT <itft-"l'ilft 
Of""r lfjr lFf.rif ~!fTil' ifoi't ~ 
l:~r ;rf!ft lfjT ~TtQ ~ ~ I m 
iWT ~ErTif ifoft ~ ~ ~r~ iI; 'lV"im{ 
~T ~'l: lffl iI; [m ~T1Ilm lI"h 
"i flfi1\" 'lIirRr ~ it <'fTlfT 'liT ~ vft 
~ ~ mr tffir lRTIi ..rr ~ ~ I 
~~"f.l" ~omr lfjf foroTlff.rtrr-fit; ~ 
1FT F lfjf $f ~ lfjT ;;r;rQT iI; if>Tlr it 
>;fit'. ~h ~ m ~"'f.t ;f~T if;! 

<:T~ f.t;ur I ~ fifllilf ~ 
ft., ~ iI; ~ ~'11 ~ srom: 'IlT i\"T~ 
.,,'"{(OfT ~r m ~ ~ <:i 

,,)<: ~ ~'! ~ mrr ilE[1 (l\JIrQf lift 
fl:roA mr f<filfTfif<m: ,,1't ~ 
~ ..rr I ~ ~ <m1' lfjf f;rlilr 
f<;'IfT fiJ> ~ iI; 'fT1i it «fcmot ~ 
OfT ~ ~ ~. "Imft t 
~ ~ fiJ>1lT ;;rTit I ~ ~ ~ 
«~ ~ 24ql «!!l'Twr ij«T I ~ 

~~ ~ lf11T SI'l/ffiI' ~ I ~'" 
srlfjf<: ~ ~~ q<: ~ it ~ 
"it< ~rf1A; f<f~ ~ rn iI; 
~~ ~ «f<fflA it ~ «m..r 
f<f;it trii I 

~ ,,)<: ~ ..rr \lIT !l'f<'lf:4i4Iqllit 
'!1TflRrlf1, lNT wmm~T ~.~
~fi:!q; ~ ~ ~r.r ~ ~T ~ 
~ ~ >;fT lt~ Sl"Fr<: i!ft 'lIiTf.:<rif;ro <ror 
<:~ ~ ~T f'<Iim fiJ>1lT ~ I 

~ f<f!l'lfi1\" iI; U<T ~ 'liT 
lffiI1<I'in' it ~ iITo lfjT ~ 'lit ;;rT 

~~fiJ> m ~~ rn ri 
f~ ~. ~ ~ OfT" I 'fnlift'lf ~~ 
iJ>T iiftO ~T ~ fit; ~ lffl rn 'IIT!Rr 
iI;;rnr~ ~i<r E!T ~ iI; ~ ~ 
~'ll'T~iI;m,~iI;~ 

~T1Il~ "h mflfi1\" ~ 'liT 
~'fTtQ rn iI; foril" ~o ~<i'f ~ ~ 
~h ~q' E!T ~ foril' lflIMmor 
~~I 

'IfmT 'liT l1Wif ;;r;mr lfjT '1fT ~ 
'IfTq' {T "T<: ~ ~ fit; ~ iI; ~ 
~~T ~'ll'T ~~)~ 
ri f ... <:im <:T1ilf E!T I sr~ifT iI; ~ 
~~m Q'1ff~~ ~ 

;rr ~ ~, ~ 'fliV~ ..rr wr.il' iftfu 
1I(li<'fT it ~~, oft 1fWT'I' ~~<rT I!>l 'IITIJ-
<1m rn CI'f1tiitlmif iI; ~ f I 
~ it ~ fcri'IR; iI; rnr 

mr.r rn ~. Rc;: 'liT ~l 1fiI' 
~Tf.rlfjf rnr ,M ~ ~ ~. 
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[mO lli:: srm'f ~ ] 
~ omr lift ~ 'li"1" ;;rr ~1" ~ I ~ 
16) ~ omr 'fi"T iIlif ~ f'li" ~ 'Il1" i{~ SI'Ii"H 
'fi"T m<i!il'f ma- if !I~ G<: SI1:~o f'Pl"l 
tm ~, ~~~ it; nu ~ iIlm 
;m-~o gf I sr!/'f ~ t f'li" 'Ilrof 'li"1" 
~ ~ if; nu ~T ~ ~ fil'{Tf"o 
rrrt,~~'fi"T~i{<i ~ lIi1 
~ t f'li" 'Ilrof ;jl ~f<if.llii it <i& .roTs-if 
IR: ~, 0) ;Rf ~ ~ ~ 'tiI; ~
q-rf~ lfiT ~ iIl<f 'fi"T 'li"lf' m!I'fi"T~ 
~&f'li"~~iIl<f'fi"T fm~f'li" 
~ ~fq-a-r;r ~ ma-or ~ ~ ~ lIT;r@ 
~ ~ r I ~ itm "I1I<fT t f'li" NfTlm-
f<:r'fi"T~~'fi"T~~1:~1 

~~ f?fm it ~ omr lift '1ft 
~ '1ft ~ ~ til; ~ fcrmft iTfo-
fqflllfT m~ ~~;ff ~ ;rr~ if 'il1" ~~~ 
nu '!i"T'K'f iI'ff.t 'li"1" ~ T 'Ift;orrit 
finRt on'li" ~ if; f~ if; <r~'iIlO, 

~ it f~ ~ 'fi"T iIlm~ oi~~ 
FT, ~w ~~) ~'fi"OT, m~~T ~r< 
Vf~OI, 'li"T C!Tm~ ~; m~ 
Slfdf,...MI<fi, If'IlT ~l<ft ~ 
(1r"'I~lf4'1l(MI .. "l l11flRl'!l1 i't 1:t'fi" qo;f 

m i{~ iIl<f 'fi"T ~ fiIi!IT fiI; ~w it 
<;~~~f~~I~ 

mlfOlif ~ ~ ~ if; m ~ 
~ ~ iT!IT f'fi" e'f.mT;r it ~ srm: 
'fi"T ~ fiIi!IT ~ I 

~f.m;r it ~ if; m1f 1fiCfOll'T 
'fi"T srr<ml<I ~ I it ~ ~ til; '~ 
t:tfu¢~ fm tl ~ ~ 
~ omr ~ ~ ~ til; 'Ilrof lift ;;IT 
~~~t,m~' m 1fiCf6lf '1ft ~ '1ft t, mEflm: 
1Ift~1~if;m1f~ 

mEflm: '¥.f F" t I f?m it 1£1<:<f 
t:tlfi~~~t,f~~~ 
~ ~ iIl<f '1ft ~ ~ flli': mEflm: '1ft 

iIl<f 'Il1" t I ~~;or) ~ ~ ~r'Mif 
it ~1" gf ,,1", 'iI'rnf '1ft SlflTif ~ ij; 
~ itm;;r~ omr~~;;rrw 
& I ~itmfq,m:& fiI;~<f'Il~ 
~flSC $1", <l'I (i"'fi" ~1" srm;r ijoff 

lfi)~<:m ~ I ~fm m 
if; ~ & f'li" ~ mlf'fi"R m 
~ it ~), ~'T"f.t m~ it ~ I 

~IJ f'f~!I"'Ii" if. iI''<T ;">:'fi"1fr~
'fTfw G<: ~mm"l'fi" ~1" 'li"1" 
srf.!i!l"T it q-f~if f<Ff ;;ni't '1ft ~T 
'5f'ff~ii''Ift~~1 ~ 'Ift~ii' 
mlf'fi"Tf~1 'fi"T 1:t'fi" itm CI1f &, ;;ft mor 
'Ift'T"f.t'li1~'fi"T ~~~ I 
~ ~ +j~i<i"'i~l 'fi"T ml'fu'fi"R 
~ ~ m. '1l1T CIT ~ mlfiflTfw 
if;'fm~IJ~ if;~f<l"~~~, 
f'5fIJ~ ~ 'T"f.t 'Ii") ~ 'fi"T ~1" m, 
~ <i~T, efT ~~ ~<'fi'f '1ft ~ 
qrq~!I"'fi"<fT t I ~ iIl<f if; f<;it ~l;: 
'1ft ~ ~ 'Ift;;nit, ~ ifl11 & I 

srm;r ll'm i't ~ '1ft ~ 
~if;f~~~~~ 

lfiTf~l:reI"it !!W~f'fi"!IT I ~:t 
~ '5f'f<fT lfiT ~ iIl<f 'fi"T ~ m. 
iT!IT f'li" ~ w.ft ~ ~ ~ i'tOI 
~ ~ lfiT o;rq'tfo ~ I ~ '['If 
~ m. iT!IT ~ 'Ilrof '1ft +lW'f 
~i't ~~!II"r.'ft~6IfIf<f 
'1ft i ~ 'T"f.t ~ 1ffir;rro;f'I>'T 
'1ft 8 ~ ~ it <loi!i ~ if; '5f'f<fT 
'li"1" ~ ~ mfcr!I"1 '1ft srRrf~ 
irT<f '1ft t I ij"<\' i't ~1" W!iT ~ fiIi!IT 
& ~ srm;r ll'm ;;iT lfiT ~ iIl<f if; f<;rif 
~iTtl 

'IlT«f 'li"1" '5f'f<fT 2 ~ ~ 
'fi"T~ ~~ I 'IlT<O'Ift~ 
l!iIl ;faT lliT ~"'~ 'li1iT ~ 5-~er"t lfi"T~
'!Ifi+j" 'fi"T 1ft lfi"l!l"j~ ~ ~ I f'rnlit 
~f~~ffit I ~a)~-,. 
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~ ~ fit; ~ ~ :f.m;r.r lift ';rnr ~, 
'Ii'ilffi~~~~oftW·~ 
cmrr ~ ~,~ 197 1 it m f.I';rt;r;r 
&VT~, 1974itm f~pr~ I~;; 
'I'ftumr ~ ~ ~ Q'N, '3'~ "fr<f 
emiT ii:liT I ~ qf.t <n: ii:lI' '1m' ~ij' 
fit; f.m'o/l' if ;;r.m ~ m'i'f ~,:,;or it' 
m'i'f ~ ~ I 

~ ~ f.rffl'f lim;f liT 'f~;f 
~ sm'~,~f~'Iil~~f~ 
2~~~ <I\!lT ~~!tT 
'IiT~ m-Il'F VT'fIIlRi ~ 
orf~~if;I~~if~ 
'liT ~~ ,,~ ijr.rr 'ilTf~ m~ ""Til' 
~lfl .. 

"to if; ~T'(~, mTif!fi1 ij'qRT 
~<mif m~ 1If~ <tr ~(~1' 
qf~~'f'fr if; m-fm: <n: lIlmt' ~ ;;fr 
if; ~ ;f1?'f if ~f.m;r !fil;;r) mlf'f 
lI6t ~ f'fi'll'T 1flIT~, f~ ~r 
~T'( il'T1'fT ;fCI'T, ~~ ~ fu~ ~1' 
~ if rrfo<! 'liile1' it rnr <tr ~ 
iI''t~ f;;rm ~'( ~ f.rf!!l m it 
rnr ~ ~ if ;;rm IflIT ~, ~ ~ 
it m.orr orm if; <mf ~ I 

r;r-crlf~lJij''Ii6''Ii~ ~ ~ 
fi!; "~ii orifTift ~ ~~ if'l';f ~'f"f ~ 
~ ~ ""~ if; q F(q <fcilm~ l ~ 
"f'trr I" 

~'f ~"f if; m'i'f ~ ~ ~fcr¢~ 
~mmr('<I'~~)f~'IiT 
~ ~ ~~vi~ 'Ii~ ~ I ~ ifT'A>t :fI': 
~ ~ ij fit; ifT'i;f lI'eT ~if qq;n 
~'Ii~~~~rl 
:MIt. DEPUTY SPEAKER: Shr1 

Dhote lI' Shri Ram Hedaoo, only one . 
of the:P. Only ten minutes. 

SHRI MD. JAMILURRAHMAN: 
(Kishanganj) : I find there is a pick 
and choose in the matter of calling 
Members to participate in this de. 
bate, not by the Chair but by the 
persons who are preparing the 1is1: 
I gave my name on the first day. 
Today is the third day of the debate 
I have not yet been called. This iI 
highJy deplorable. 

SHRI T. BALAKRISHNIAH: 
(Tirupathi): The G<Jvernrnent must 
hear not . only the elite of Parlia-
ment but even those who are not 
only back benchers. but come from 
the minority communities, Scheduled 
CasCes and Scheduled Tribes and 
other people. Their views also must. 
be heard. I have been waiting fOJ; 
three days but I have not yet been 
given a chance; 

MR. DEPUTY-SPEAKER: We have 
to continue the debate till 8 P.M. 
today. There is enough time for all 
of you. Don't be impatient. 

,"~,"i(~): ~ 
~, ~T~rf;jf'fi m~ mflr'Ii !JIiTf~ 
if; ll11f if VT;f m:ft ifT!!lTif"f 'fi1 ~;f if; 
r.ro; ~fif!!lT'f it ~ <tr qgcr ~~ 
'l1 I 6"l1r<T ~~EITif mll'rfOf"li CI'I!lT !!I'l'flf'Ii 
!lIiTf;q it <!Tm ~T<'mT ~ I ~ t'ft~ rr, 
~ ~ rri'r ll1f~ m-~"f '1ft if[~ 
m~if;~~~~ if;m 
~0f"Ii CI'I!lT ifTfq!fi -!JIiTf.cr if; IlI1T ~ 
~~ ifC'IiTa- & I Wf~· W ~~ 'fi1 
;;ft ~mwr '00' IflIT ~, ~ ~l«'I 

~~I, 

~ ~f.m;r 1l ~ qf~ ~ 
qgcr ~fi ~ I -~l1f .. lt ~q ~mwr f~ 
~ rnr ~mR 1l ~"'"'If<l' o;i'i<;fr ..,.~ 
<tt ~ 'lfr rrf ~ I rrrf"f~ 
~m, m'hr !fOil""', ~ftraf<;I;m 
'IiT~~ 1«;;r~'IiT ~ ~.'!ft 
~ ~ ~ ~~'hr sr'lTh~ If «.rrm-, 
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~<I'fT:O~~~ ~ 
~ ~ ~ I ~m ~f.f1ilT'r q<f~ 
~ it:mr,lSfhirnq;:~ 

19m 31 it:mr~~'liT '(~ 
~~, t(~'"l<rlfu-T it: ~ m 
~~ 'l>T lf~'fC: 'l>WT ~ I ifft ~ 
if ~ ~<i(i!f ~~ 'l>r ~ ~~ ~ 
f'cR1<: otrorr ~ l{T ~T I!IT I 
~ CiI!lT mf~ ~rf.o 1i;;rR <mfr 
~~"T, ~~T ~~w€t ~~iA1T 
~"lT it <rm ~ ~ <i<f;ff ~ I ltfirm;r 
i ~~, ~ ~ lliflT<fi"RT Ii 'i~ 
orr iT, ~ till«'r qf~;r 'l>W ~ 
~ I ~fit;;r ~~ '1» ~OT, ~fu 
'til l!.~ mt:{i!;T<: ~T ~~ ~f'-l1IR ~ 
~\'! 19 d'i<: lli~ 31 it: mr 
my ~ O!ff.;CfliT '1ft, ~~T ~ RTIR 
i('I>ty fifi<ff f<f;~ ~ ~W ~ f1f;!fT ~ I 
~ ~ofiTtl 'ifr.rr.n~~ ij'mwr ~, 
;00 ~ 'l>T ~fu ;;;mit 'fiT, "'''I 
~'Ii~ rn 'fiT llift:{i!;r<: SRf;r ~ Q!!fr. 
t, ~ '1ft ~i;riff f'li!fr t I ~f~ m<: 
~ 'i<: llmr<f;l"lT llifa<f;T<: ~ifllT it 
'F~ ~ 'l>T ~ t I ~Q m't ~lit:fr 
~ ~ I {{lIr ij"f<'1(i Ii.or.r "'Ii ~fr ~ 
~'FT"l"T ma<f;T<: <f;T, ~or if; ~<f; 'liT 
qtIf 'i'tf <n'a', ~if; a;<r, ~;;rT ;rtf 
<rT.re-, ~m l:lTa ;rtf, (iii" <M'i" ~ ~ 
'fi1 til<: ~ crT<: ij' gJfr't ~ 'f>T ijf)!tf 
« ~ ~ ~ ;rtf ~ tr~ifT t I gq mlff-
f~'t\' ~f.a :fr ~<f;~a- t, 'lTf"f't\' ~Tf;:cr 
!lit orm 'I><:a- ~ m, mlftr.r<f; '!IIiIRr m, 
'flW'Ii ~rf.o it ;;rT 'I'TllT1t mcft~,;oO 
(~ tira ~ ~;r't\'T gC!:ri't if; fort{ ~!J ltf.f-
&'A it.UTIR <rn 'I><:a- t I ~;rl1lfu'
if>'T"lT tif'1'f>'T<: '1ft ~ if>'T \iTgT Cl'if>' lITof 
t :om ~ u'~Ta-1f Ii;n@ mT illY 
fit;ln ~ I art't ;rTfcr ij' art't q:~ ~ 
~mr'11AT tif'1'f>T<: if; tiIR'F\,! 19 VI'<: 

31~~ilfi'1ir1lT ~~~~rtt 
~~~~ .. mtli~l 

15.00 hrs. 

~;fi!f lf~ if ~"" 1"l"T'l it: 
~ qTC!: ~fW!:, '1criU1f 'ifffe'l: "1'1<: 
'if"lTq \'fG;l iI> fu'l: ~<: 'I><:it if; r.rt{ 
.fm '1fT ~Tflll:t I tf'ST 'lTC!:, "1'1, tli\'", 
ti~f m i!: ;r&l ~CiT I r;iflfut{ 
lImi"l'm ~T;r 'rfi' ~) 'f'Ri 'Of'iiJT 

'liT ~, 'lTC!:, !fiT 1fT ~~ '~"f "'n;a- ~ 
m :OIJI 'i'fit t( ;;f\''l'fa<rl "1'1', ~~Ttf'!fQIl1 
it: ~·m'~·!fiT ~ ;;~"f <'i'lT"l"T 
~iffi I l.il=.:rfu !fiT 6N;;r1fTi! ~ 'lTC!:d-
~r't ~"'T'I'i ;;;n:tif If':rWn '(or'"';orri\ 
<I~TIl'tfCi!fT 'fiT "I'~<: ~Tnr ~ "1'1'<: l:r 
'(;;f\'<ntT, t(;;f\'m) llieT~~ if; ~T\,! 
m<: o~T ~~5 ~ ~ it ~, i!:~ if; ~<: 
~ I ~l'~f'lrf1\:lft if; q~qrcrr, :;-;;-:t: ~r<'r 
~ ~ ,'br if; ;rr6<:, ~ 'iTf<'i!friti!: it 
m~ ~~ qrf<'i!friti!: if; ifTll'~ ~ I llir;;r 'Iff 
f'-l1IR ~'lrm if "1'1<: ~.,. <'rT'fi'<i'lT Ii 
~rmU 1\:<'1 'liT ~ Iff «mqrf~T iI> 
'Iii ~\'iT<'r ~~ u-u; ~ m<: fq;:tErT ~ 'l>f 
~ '1fT '(orforrf~T ij; 'Ii'{ ~T"· ~~ ~ I 
il' t(or)ml orm !!f1', 'I'm-~ ij; 
m !!(TOT if! ",!~r.rnr if; <liq<: "I'HT 
'lti~ <:~ff ~ I :a.rn if QII''I' u;r :s1:ff ~ I 
tiT"T ~ 'rfi' 11~lif !!(q6'~ ~f~,T orr it 
~ lift f~ ~I ';rr ,q,.qif; am ~;ri'r 
ora"r ~ ~1 ~f~ ;;fl Tll'~n 5iff'li,a:t 
~;r . ~ftrqfi:1lfT if; ;;r~r, 'li~~T .;r1'~ 

"I'<:il'f qqi( ~~'fcr 'foB'lir, !f:rT iftf ~if 
if; 1lTf\,!'f>T"lT .;rf'l'liT<: !fiT Tif~T<'Iit ~I 
~cr lfi"mt ~ ? 6'wr,'1i'faT f'i;} "f 
gqr<'rr i!fi~ ~~~f f<:'l'li 'Ii; 5<m'IT furr 
~crr~, rr ~crr (fli it crT m "lTll if; 
~,tilfi #t ~ lI1l1'f m~ 0lfTlf ~ 
~, it 'lfT i6l101' i\l1I i6 ~ I ~~Hima-..!fit 
qm lrTfn ~ q lIil OITl'Oil srm 
~ Ilft~~ ~ ITttil t I rr tif'1i i6 
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rro W<ro trhft q 'l1JCfT ~ fiI; ~ 
~ iIfr 'IiTf;cr '*' .fTCl' ~ ~. 1I"("Nl 
lift ,)!I ~m 'fil <fro ~'U\'~) 
't'll $(\'fq'lli firofor ~ ~ it qri ~ 
f~"') ~lit ",I <Trn. i!1(t Qil'n ~ m ~ 
~~ (\'lfT ~1f.<mU q~T!J;f ~ ~(\'. 
~ ~ it <,(1ltT I\'lIT~, ;Wt ~m<'( 
19m 1 $(\'fC<li<'f 3 it; iSm ~;;r 
m~1~ 'IlT ~irn 'fl<T ;rq:"t f'll/fT ~ 1 ~ I 
~ ~ ~ ;;rT ~lfit'i'l' ~ ~ 'mf¥.f'll (\'lfT 
~T1fI'f;;r<ti ~')'f.rlft mit ij; f<;ro; ;rEf"t 
<'(\'It\' I\'ltT ~, ~ '3ti'fi'T iI'~ 'ti+f f~ 
~ I ~ 44qT «f<\'Fffi' q~TR fif~lt'Il. 
(\'lIT'Ilflf'l' ~f,.~a q~r;R ~;ftfcr!; 
lIlR oq~"" q~T$I' ~ I ~ q~ 
~~ <!IT U'Or'l'')'f(\' it; r.r~, ~n: 
iii r.r~ :;itT .1f m ~lfu «{~ w.r it 
lrn f'llllT I\'ltT ~ I 

:;lTszm ~lt, lIil: (\') il'1<f.\' m 
f'll- ij;..r ~ Worn ~ 'IlT f'fi'm '1'')' 
"U'ilf it f~1 :;~ ~JmI' 'Il')' iI','ffu r.r~ 
QIt ~it 'Il1 il'ftf'li ,<:: {B'q~TR f<\ilt'll 
it; uu ¥'t ;;rr ~T ~ I lIil: lRfwm 
~ it r.rllT I!fT I ~1 'Il1 f<r<r1<:: ;r 
~ ~ B'1U "I"f'l't 'Il1 f<r<rn: ;r ~ 
g~ <::r~[TEfT Olff'f(f 'll'R ~~T qpf\' 
a'ltr ~r~-mTif'l' ufcrfqftfltll!ll ;ii) 
qf~TffT ~ ~~1f'Il it 'IlT w( ~ '3ti~T 
!Ii'\<: m~ w.r 'IlT S!IT'I' il'\"ffr:r ~ Ii 
1I"fifT 'fi;f ~iROT ~ I 'Il" it; ~ 
~~~~~~q'R 'fi<'\'it; 
~lRr;;r~\fT~'Il~~ I ~ 
>l!'')';r(\"'I' ~f.;ro ;;rf it; ~@j" if 'Ill'ffi 'IlT 
mm~~lIil:H!f(\"~~ 
iii ~ it ~If'l'-~T ~ ~ wm;r1 
~ Im'liit g~it;;rT ~~ 
~ ;rnij ill'!' ieT lIlR lit ie-T .rt ml!f 'l'\fT 
'i<'l'~a-~Iit"""'r ~it~~ m,.m: lIT ~ f ... it 1t'Il ~T 
~ lIT arfiRr ij; f;~<'(rq; ~ ~<'( 

f'iltT >ill' ~or ~----l:Il: ~T UfI1Rf 
• I ~ \ff1!fltT<:: 'IlT ~<'I'.~ 
QIlMifi'<1M 'IlT;;r) fcrml rn ~ ~ 
~.~it;~~ itdTiIl(\,~~1 
~ ~1!fltT~ 'IlT ~<'I' aT; orT m'f<lit 
~if it;;rrf'll m;;r~<'I'if~to;rT 
'I'~ "fTfw ~ ffiT'li 'l'T f.ti/fl ;;nor 
~ I ~ \ffl!fllT~ 'Ill ~~ 'iAI' Wli"{ 
it; f~ 'l'T f'lllfT ;;rf(\"f ~ I ~ \fT'3ti it 
'Ilf it~ <'I'm ;jo ~ f;;r'l'~) 1I"fifT ~ 
""'l'f ~ orr f'll ~ 'Ilu<:: Ru; ;;n 
~~ ~ I ~.;iI; f(flrq; ~~r ~ 
f'llltT;;rr~~ I 

~lTszm ;rii:~. 'Ii];:lr 'Ilr ~it it; 
~;;;ri1i it ~ ~ ~ ~.m if ~ 
~1 mf¥.f'll il'n: B'T1fI'f~ lIiI'Rr if 
'lif;{ "'" iIl!lT il'ra'T ~ I ~,,"T ll'f> T<:: ~ 
~~~tit'f@~~ ;;rr~a'r~ 
il'lf<1'fi if B'Tl!Tf;;f'lt> ",f.<r if mm ill"" 
~1it<TT ? 

~qTszm ;r~_ ~q q~T!l;r ~~lt'Il 

it ~ 'Ildolif 'liT ill(\' ~ ~ ~ f;;r;;~T 
<IS(\' (\"f~Tq; ~r <::~'I' ~ I 'Il~1 lFl"T ~ f'll 
~ij' «~r!l;r it; ~RI q~tfR" it ;;rr q<'( 

'Il<fO/f ;;rr? ;;rl <:~ ~ iif\f iI'~ OOOfli ~~ 
mit~TI\'T~ lif~~lIil:mm 
~!rn- ~ ~~~ f..ff'liq ~ I ~if 
~ <m ~ ~ if ;;rr'f;;T '<fI~ ~ I 
m;;r 'l'T <'fI iI'I$ fG" <'IS it .r "~T <mf ~ 
~f.ti~~1f'{~I~I\'ltT~f.t; 
~~!fR" 'Ill '1T..-;r 'f>i I m;;r ~~TIl" fA<!' 

m~~I\'T;r'llTm~m~~ ? 
~ ~-'lfd' ~ 'IlT <m iIla ~ ? m;;r 
~ ilITGlfT ~ ~ ~ f'll ~ ij; 
f~ ~~ ~'l1:r ~ <!IT l/f~ 
~ !fl~ ~-rif-mm '1ft iI~ if ~ 
'Il<:: ~ ~ om:A ~'lT '<fI~
il'fil;;fitlRT~~' I ~. 
~SII'S ~. ~ ~"«mn kit t 
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[lift ;;rt.r~a- ~€] 
II£R: !t ~T mqiti mlf.t ~'fT 'iff~i 
~--~ ~ aWTwrl it ~ t--

"(iii) ij;q.r mm Il£~ ~ it 
f.rfilfirn ~mr 'liT ~1 or 
iIi~, 

(l!") wm ~ it; l'fI~ if 
~ qq' ~r 1l£11< ~(\" ~ 
II': m ~l·it ~ qq' 
it; ~~f~~iIr, 

(or) f~r \lNT 'lo/fT 
~ 1l£1<: <rl<'AT ~, 

(ti) ~ ~~ it; f~ ~iIi ~ 
m~ l1'f>T'f ;; <:"i. 

(&) ~ lfT f~r ~'iIi ('11<:-
(\"n.lfT~) it 25jOOO 
~ii ~ ~ ilir ~ .. ;; 
<:"i; 

(o;r) ~q; f~m ifl~ it 
~ 'fTlr it lfT ~ ~~ 
it; fili«r ~ it;;;r~ it 
~r;m~,~.~l; 
~j ~1a-r. ~, mfu: 

(w) ~T it; IIfT~ it ~T 
lfT mrr Wll" ~ it ~ 
o'tilr .~ m~ m ;; ~ 
1l£1<: ~~ it; l'fIlffl it ~ 
If1T iliTi Il£T"I1fUT ;; ~, 

(\;1") ~ ~ll'f! ~ m~ 
~"r,~Il£~ m~ 
~T<: iliT ~ IF't, 

<If) 1F! it; <n'imI ~~ 
;rn~lfT mil' W1i~ 
rro m'FT<: ..rr \lO~i'dr«t 

'"' ($f) ~~ J<: <:t 

(c) ;;rm<:iIi m ~~ ~ 
~'ffl ~ ~1 'fi"t 
~<: it orTii (11fT OW~;

'iff<:, .;r;;ro;rr<:, ~·C 
'liTm<r1;;fT<:, ~lf<f ~ 1<: 
<:~ ~~, ~{o 1l£1<: 
m ~ 'If <:<i 'liT f.,lflUf 
'Ii<:;;r ~T tn:~ 'Ii*lf 
mi 

'O'lTmr ~l~, ~ ~m.rT" ~~
!ilT'f~ It <r"TTlfT 'fr, iIrflf;;r ~ ~ 
ilit ~ ..,~ 'fT~ 'Ii<:lt ;;rr <:&:r ~ i 

~ m it<:r m'1tr ~'" ~ flf; ~ <r~ 
~ ~ it; am: f<r.m: ~lt zrT 
~;;..rr*!:<: ~. 'liT ~.~ 'liT 'lit'{ 
ml:t'liT<: ~ t I ~ttit; fori)- "'if[i<;.~,~;a 
~ <r"TT ~ ~it ~'f II': fcr;n<: 
~ 'iff~, mf.cr ~~<: IlOt;;r 'iI~, 
~t'q~ 'Ii<: fcr;n<: T;;r o;rrf~ 1l£1<: 
~ ~ ~-u, ~;;r;rm-flqr;;r 

it; i[1~ 'liT <J:<:T ~ <r1orT_ ~'Ii ~ 
~fif!lr;; <r"TTlfT ;;rr;;r 'qlh ~- I 

SHRI AMRIT NAHATA (Barmer): 
Mr. Deputy-Speaker, Sir, I am very 
grateful to you that you have called 
upon me to express my views on 
this important Bill. It is true that no 
Constitution of the world is Bible, 
Quran, Gita or ManusmritL It is 
true that no Constitution is immut-
able specially the Constitution of a 
country like ours which is a develop-
ing country, which is in a flux and 
which is passing through a transi-
tional period. No generation can 
bind the coming gen~ations 
A constitution, if it is immutable, un-
amendable, ultimately be~omes a 
mere shred of paper, but tl:llt does 
not mean that the constitution is a 
shred of paper. It is a very im1>or-
tant document. What I want to em-
phasize just noW is this, that in the 
words of Pandit Nehru, our Constitu-
tion is a magnificent doc':llnent. It 
has stood the test of time. It has 
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seen all possible stresses and strains. 
It has seen the worst aberntions and, 
distortions in our national lif~ and yet' 
it has met those challenges, it has 
met those situations and it has come 
out triumphant and VICt01"ious in . 
those situations. Under OUi Cunsti-
tution the most vital and vibrant 
democracy has functioned tor more 
than 25 years. Under tni.s constitu-
tion we have built a modern India, 
we have built the base of mod .. rn 
science and technology, We hav(' bunt 
a strong public sector, we have had 
five General Elections with !!IC largest 
number of the electorate partkipat-
ing. Under this constitution ;fie have 
made great strides towards an egali-
tarian society. Therefore, wnile con-
ceding that there are certain defpcts 
in this Constitution which we have 
realised from time to time and tried 
to do away with them and while rea-
lising the need for amendments to 
this constitution, let us not forget 
that baSically and fundamental1y, 
this Constitution is suited to the 
genius of this country, 13 capable of 
facing all situations and baSIcally re-
flects the urges and aspirations of the 
people of this country. Anyoody who 
talks of a new constitution or.ly wants 
to open a Pandora's box, oniy wants 
to destabilise the situation, only wants 
to question some of the parliament-
ary institutions, the federal structure 
and some of the checks and ba laTlces 
on the authority of various organs 
of the State organiza tion. The basic 
thing is that it has stOOd the test of 
time" it has proved its worth, it has 
proved its vitality and this is not the 
occasion, not also the purpose or the 
intention of this Bill to question those 
principles or to question those insti-
tutions. They are very good, they 
have served our purpose aDd they 
will continue to serve the purpose 
of our nation and there is no need 
for making a new constitution. There 
is no need to open up questions which 
have been settled. There is no need 
to have a second republic. 

But this Constitution does have 
certain deficiencies. We have seen.it 
from our ~eJ)ce. The main object 
Of this Bill is to remove road-blOCks 

that block the path towards the socio-
economic transfOrmation. I want too' 
know which is the main stumbl-
ing block in our road to socio-
economic transformation. The first 
amendment to this Constitution was· 
made with regard to the right 
to pro~rty. A very much needed 
reform, the land reform legislation 
was passed and the J agirdar 
Abolition Act was challenged. 
Then the Golaknath case came and· 
it was ruled by the Sunreme Court 
that the fundamental rights are not 
abridgabJe because the right to pro-
perty was involved. On the question 
of privy purses, On the question of' 
bank nationalisation, it was thE: right 
to property which came in t!;e way 
of our socio-economic refo~ms. It is. 
true that the judiciary tried to mis-
interpret the constitution. While the 
Judiciary is the custodian of our 
constitution, it is not the custodian of 
the first constitution. It is the cus-
todian of the constitution as it is et 
a given time and the right to amend, 
the constitution lies with this Parna-
ment and not with the judiCiary. 
Therefore it is true that the judiciary 
arrogated to itself certain powers 
which do not belong to it. Jt is true 
that the constitution ~s misinter-
preted and the judiCiary assumed cer-
tain powers. But what can the Judi-
ciary do when this constitution had 
enshrined in it the right to property 
as a fundamental right? 

Then there is a talk of referendum. 
The 1971 General Electi6ns, in politi-
cal terms, was a referendum and the 
mandate was and the pledge made to 
the people during that referendum 
was that we wanted to amE:nd the 
constitution. My leaders have said 
that we shall be failing in our duty If 
we do not fulfil that pledge and if we 
do not carry out the will of the people. 
I want to tell them very humbly and 
politely that the central issue of that 
referendum was not in general terms 
to amend the Constitution but speci-
fically to ~urb and to remove the 
right to property. !rom the Constitu-
tion. Now we. are, -incorporating, 
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. "'Sociallat' in our preamble. Let Us 
welcome it. Some people say that 

.""they are platitudinous. Even the 
fundamental rights are platitudinous, 
Who enjoys the fundamental right? 
They are enjoyed by a few. When 
platitudes are not seriously reflected 

'in ather parts of the Constitution they 
may become object of contempt or 
iierision and ridicule. Therefore, 
let ua not take these amendment light-
ly. Let us be consistent and this right to 
property must go. This is the principal 

'mumbling block in Our path to socio-
economic transformation. Tllis is not 
in consonance with our objective that 
we are now enshrining in the pre-
.amble--viz., 'socialist republic' and 
this is the specific mandate of the 
people which we got during the poli-
tical referendum of 1971. It has been 
said that this right has already been 
curbed so much that it is a dead-lion. 
If it is a dead-lion why should we 
keep it? Even the dead-lion creates =- scare. We do not know, the inge-
nious lawyers and jurists may run 
away with this dead-lion and may in-
ject some new life in it. Why should 
"SUch an opportunity be given? 

We have said that if there Is a con-
flict between the fundamental rights 
and the directive principles, dtrectIve 
principles shall prevail. It is good. 
But, where is the conll.ict between the 
two except the conflict between the 
directive principles and the right to 
property? Can you give me a single 
example where other fundamental 
rights have come in the way of im-
plementation of directive principles 
of State policY? Whether it was 

"jagirdari abolition, privy purs'es or 
abolition of the !privileges or bank 
nationallsation or ceilings--&l socio-
economic measures whiCh we wanted 
to introduce under the directive prin-
ciples could be got obstructed only 
because of right to property. The 
right to property came in the way. 
-~emove that and you will find that 
. there is harmony. 

I have been brought un un4er 
. ~tiIlosopbical and ideologiea1. frarile-
'Up 'Whleb Is what we can democratic 
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aoeialism. Freedom Of speec.'l, free-
.om of expresSion, freedom of g>1ther-
ing, freedom of assembly-the,;e are 
essential for implementatiOn of socio-
economic reforms, for implementation 
of directive principles of State policy. 
I believe that socialism can be 
brought only through democratic 
means and that is why those funda-
mental rights which confer democra-
tic rights on the people are essential 
for bringing socio-economic trans-
formation. Can this Parliament only 
through legislation, through adminis-
trative machinery bring socia-econo-
mic transformation? For this people's 
organised involvement is essential. 
The marginal farmers, the landless 
labourers, women, youth, the workers, 
the students-all must come on the 
street for social transformation. 
Without people's struggle and in-
volvement we cannot change the 
social order. 

... There is a story of a hungry dog. 

MR. DEPUTY SPEAKER: The 
House is full of story of dogs. 

SHRI AMRIT NAHATA: Make it 
under-dog. 

People went to a hungry dOl: and 
asked if it wanted the right to bark 
or bread. The dog was hungry and 
said "I want bread." The dog was 
gagged. People went away. Bread 
never came and the dog could not 
bark for it. 

~ When our Constitu.tion-makers 
thought of directive principles and 
fundamental rights, they believed that 
there was no essential contradiction 
between the two. It is true that 
directive principles are the dynamic 
part of the Constitution, fundamental 
rights are static. But more impor-
tant than that is thet the fundamental 
rights should be the means for the 
achievement of national objectives 
enshrined in our directive principles . 
Remove the right to property, there 
Is no confUct between fundamental 
rights and directive principles, ther<'! 
sJiould . be no conflict. It is throu~n 
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these democratic processes, it ~ 
through the enjoyment of these 
fundamental democratic rights 
through the parliamentary institutions 
and parliamentary processes that we 
shaH achieve what is enshrined In 
our directive principles. 

Therefore. while reserving my 
right to speak on the various clauses 
I now confine my observations to 
this aspect. Remove this right to 
property from the chapter on Fun-
damental Rights. 

SHRI KARTIK ORA ON (Lohar-
daga): I rise to support the Consti-
tution (Forty-fourth Amendment) 
Bill, 1976. We are fortunate that our 
founding fathers gave us a written 
constitution. The Constituent As-
sembly which adopted the constitu-
tion on Novpmber 26, 1949, was com-
posed of many talented people and 
national leadp.rs of eminence and 
represented a large cross-section of 
OUr prople throughout the length 
and breadth of the country. Unlike 
India Great Britain is still without 
a written constitution. The statutes 
which are properly regarded as 
part Of constitutional law are not 
sections of a code. If a collection 
were made of ail the extent enact-
ments (from the coronation chapter 
of Henry I to the present day) 
which deals with the forms and func-
tions of government, the result 
would present a most imperfect de-
finition of the constitution. 

15.27 hrS. 

[SSRI ISHAQUE SAMBHALI in the Chair] 

We have seen that a system of 
p:u;liamentary government involves 
we supremacy of parliament. As has 
been said time and again, no parlia-
ment can bind its successor. Other-
wise, the supremacy of succeeding 
parliaments would ',be limited and 
would not be soverl'ign or supreme 
in the real sense <¥ the term. The 

executive power has become im-
possible without the support of 
parliament which support is only 
obtainable by winning the confi-
dence of the vast electorate. Par lia-
ment has the tinal voice in the legis-
lation, as in taxation and expenditure. 
The ultimate safeguard is there to be 
found in the acceptance of the prin-
ciple as a guide to conduct by any 
political party which is in a position 
to influence the course of legislation. 

There is in fact a standard of poli .. 
tical authority which commands 
obedience. Those who govern submit 
to the judgment of pUblic opinion 
which they may seek to influence but 
cannot ultimately control if the pro-
mises made at the time of election 
are not fulfilled. 

I think our Parliament has by now 
reached the political maturity to 
recognise the needs of the hour. This 
Bill has therefore been introduced 
at a very opportune moment. 

Our party, and for that matter, our 
dynamic Prime Minister has cease-
lessly been trying to bring about a 
socio-economic change' in the coun-
try. It was right in March, 1971. 
while addressing the Members of 
Parliament she said: 

'We have not got all the time in 
the world. We must haVe an eco-
nomic dent within 3 years or 4 
years at the latest.' 

The people haVe given the heavy 
lI\andate to the party and the ex-, 
elusive credit goes to Smt. Indira 
Gandhi, that she has secured tw~ 

thirds majority by which any provi-
sion in the constitution can be 
amended and she has an obligation 
to guide the destinies of the nation. 
She has reached that commanding 
height from which she could carry 
out the dictates of the will Of the 
people. ' It is absolutely essential that 
these amendmentd in the constitution 
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[Shri Kartik Oraon] 
should be incorporated for accelerat-
ing the pace of implementation of 
:the 20 Point Economic Programme. 

This is a must and We have no 
; alternative. Sir, I am a little sur-
,prised that a few sections of people 
were raising legal jugglery. Conse-
quent on the judgment in Golaknath 

-Case the Constitution (24th Amend-
.ment) Act, 1971 was enacted amend-
ing Article 368 so as to provide eX-
pressly that "Parliament may, in exer-
cise of its constituent power, amend 
-by way of addition variation or r,,-
,peal, any provision' of this Constitu-
otion." 

Pandit Jawaharlal Nehru has 
'.said right in the li>eginning that a 
--Constitution is amendable to change 
'-with changed and changing circum-
. stances. There are views expressed 
1ly a number of them---express or 
implied directly or indirectly-and 
"there are sorr.e who are of the 
opinion, that the Constituent Assemb-
ly should be called. They perhJ.ps 
want to take us back by about thirty 
years and want to establish that our 
-illustrious lea ders of the country 
-have g;ven us a wrong Constitu,ion 
or. alternatively, want to support the 
"Utterances of some of the opposition 
parties that" the Constitution should 
be scrapped. 

There are others who want that the 
Bill be referred to a Joint Select 
-Committee. This is not going to serve 
any useful purpose as they wou'd 
not be able to deal with other areas 
"Of the Constitution which haVe not 
been touched for the purpose of 
-amendment. The Bill has been 
'"thoroughly examined at various 
national levels. 

The~ are other~ who say that the 
Constittltion should be re-drafted. 

-How d~ it help? This is a question 
of time' and thi~ exercise can be 
made er' en after passing the Constitu-
tion (Forty-fourth) Amendment 

-Bill, IPi76. 

There are others who strongly feel 
that the Bill should be psased here 
and now. This is the correct 
approach. We cannot bluff the people 
any longer in the name of Select 
Committee, Constituent Assembly 
etc. redrafting the Constitution. 
Those who are not willing to amend 
the Constitution should mend them-
·selves. 

Another poin t is this. This is a very 
major amendment. This has got too 
much bearbg On the welfare of the 
weaker sections of the people be-
longing to the Scheduled Castes and 
Scheduled Tribes. I think there was 
no member from the Scheduled 
Caste or Scheduled Tribe in the 
Swaran Singh Committee. But, we 
had the privilege of attending that 
meeting. As Members of Parliament 
we had OUr say there. I drew the 
attention of the Chairman and other 
Members Of this Committee to Art. 
335 of the Constitution which says 
that: 

"The claims of the members of 
Scheduled Castes and Scheduled 
trcbes shall be taken into c_onsid·~r

ation consistently with the main-
tena~ce of efficiency of administra-
tion in the making of appointments 
to services and posts in connection 
with the affairs of the Union or 
of a State." 

We have tO'd them to delete the 
words 'consistently with the mafn-
tenance of efficiency of administra-
tion.' Shri Borooah and Shri Swaran 
Singh both nodded their heads. I 
thought it was taken as their acceot-
ance. Furthermore, Shri Siddhartha 
Shankar Ray, the Chief Minister of 
West Bengal said: 

"You have rais~ a very pertinent 
point". But It ended at that. I thought 
that the nodding of heads was in 
token of acceptance but I find that 
the Bill is silent about it. 
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We have passed a number of 
:amendments and iis and buts are put. 
I would like to invite the attention 
{Ii the Minister to Clause 2 (Serial 
Numbers 361 and 362), Clause 5 
(Serial Numbers 363, 364 and 369), 
dause 11 (serial numbers 379 and 
-387) and Clause 13 (serial number 
:388). 

The next point is about legal aid. 
Here what is more important is not 
free legal aid; what is mOre important 
is that cases must be disposed of 
.quickly. We must have a timelimit 
·of three months or four months. Un-
less this is done, we cannot do real 
justice to the poor people. 

Then as regards protection of 
forests wild animals and birds, are 
you g~ing to protect the tribal forest 
dwellers or are you going to rob 
them? This point is very important. 
I am bringing this to your notice. 

MR. CHAIRMAN: Please conclude. 

SHRI KARTIK ORAON: I am 
eoncluding. WhilE' many amendments 
are proposed, there is something more 
which has got to be looked into. This 
is not the end of constitutional 
amendments. There will be many 
more amendments. I would, there-
fore, request the han. Minister and 
'the Prime Minister also to have a 
special look into the articles of the 
'Constitution which have a bearing, 
-directly or indirectly, On the wel-
fare of the Scheduled Castes and 
Scheduled Tribes. With these words, 
I support the Motion. 
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;;rr;r II\'T ~-;.<r ~t, <for 1ft ~ 'llf;:mik; 
lIi1 ~f,\ ~ <1'1;: <r"( <r..nr ~ ~1;: q~ 
~<I if '31' if f{ii6ik II\'<: ~T ~ I 

l5.53 hrs. 
[[MR. SPEAKER in the Chair} 

~J!i!:, !f~ fcm"1II' it ~ 
II\'T ~~1 ~ ~ I ~ iI'f!T<l1f< 
~q;:ft ;;pJ~ 'f"(~, ",",,0+1 "IlTllT<'I1l' ~q;:ft 
~ 'f"( ~i '3'"" "IlTllT~ fi'I';ft ~ 'f"( 

~, tt\iR: ~~ ~i ~;; '!"i'"hl;; ~ ~T"( 
a <ror~~ ~'f"(i I ;;rT'lT6T m 
'00;: ~ II\'T SllW{ firnr ~ t ~ ~ 
i;;q;i ij; wo.ra f!f.lfT ~ ~ m;: Ill\' 
Q1'llll ,!;,,{;;r ~1'>: ~\~ ~ fif: ~~ 
~ ~mwr fqij~ if II\'Tf ~ 
iFifT ~<'IT ;;fr ~ t, Q:~T ~;;r ~ 
~ t ~T"( ;; tT~tlT ~it if 1IIi~ ~+1' 

• t I 

<l'r~'U iIT<T ~ ~ fill' ~~ ~ f...q. 
;:r;;r;ftfu'l; 1IiT'l:"l" ~ ;;rr ~ ~ I 

fW it't <rtm ;r !l"6i' <r"( ~ , fill' 'Uor-

;f\f<;1t; 1II'f....rr ~ 'itl ~ (~) 
fllil:fll; II\'! ~ ~ ~ ~1;: f.r;;r 
M" ~m ~q; "'I:;;j;m it "{TIl' 
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[ .. 't 'UII ~ .... , ] 
~ go{, 1fT~ flfllfT GIT ~r 

i I >,iAi{. 'U;;riftfCfll! 'I1T'{Ufl «~ 0) 
~ lIlT q~ ~,'U;r;tlfCfll! 'IIr~ 

i @ ~ qr If~ ~or t I ~~ 
.m~" ~ i 'liTt ~ 

I!If1I' &'t<rr &T. oT '3~ lIlT ~it f<tWz 
if~ lfm'r ~ I iti:T 9lfiT it ~ 
mm f'll if 'IIr'{Uf !f~t q~ 'flff "'N >il'r 
~t ? 

»iT1f~, ~q itl1;~ ii'lI'r ~~ ~or 
~~~ 'I1T ~ ~ ~ I ifffiI'f it 
~ uit;;r iI'lf;fr;;pr~ ~ iI§<I 
~ ~ ~f""" ~ 1111 ~"ij ~ '<fri, 
~ <Ira' ~I'n: :oiT~ ~~, at <I~ lI';;~r 
~ I flImor ij; 01<: 'R f;Of ~1{it;;r if 
~r'U ...... .ft m~ ~ ~ri! 'I1T Of qm 'frT Q;~ 
~lfit ~~ <ft ;;mit, oT ~ ~;;s, l!Tm 
'Iliff.!; ~~ « iI§CI ~T ~T ilrff, ;rga' « 
\ 'U'iroJ' ijTa ~ I 

l:Of q;r 'I1T'l..uif «, ,...A<r, it {~ 

m<mil' (~nH) fq&1T<I1 'f1T ~ll~if 
If;'l..m ~ 'frh: ~if« ~'t~m ~m ~ 
f'!l <Po 'IlRT iI~'l(l' it 'Hl 'fiT q'T!l ",'t I 

THE PRIME MiNIII>TER, MINIS-
TER OF PLANNING, MINISTER OF 
ATOMIC ENERGY, MINISTER OF 
ELECTRONICS AND MlNISTER OF 
SPACE (SHRIMATI INDIRA GAN-
DHI): Mr. Speaker, Sir, I rise with 
a sence of dedication for I am keenly 
conscious of the high significance of 
what we are doing here in this House. 
16 months ago, 1 SlIoke 'l-f the need to 
restore the health of oUT democracy. 
The Bill now before the House may 
not be perfact and many Members 
have pointed out its imperfections. 
But it is, I earnestly believe, a vital 
step in curing our political system of 
some of the ills to which it is. subject. 
I think, it will add to the country's 
strength and capacity to tulfll our 
national objectives and to reallse • 
few' more of the hopes of our people. 

But I must confess to disappointment 
at the attitude of a few opposition 
parties. They demand full discussion 
of the amendment but they keep 
away from Pariiament. the supreme 
forum of SUCh a discussion. This 
kind of escaping responsibility is 
difficult to appreciate except, as we 
have all noticed, that irresponsibility 
has become a habit with some people. 
To non-cooperate with Parliament is 
to non-cooperate with the people. My 
adviCe to the un_reconciled opposition 
parties would be to give up their ~ 
negative opposition and return to the : 
path of reaSOn and responsibility. Of I 
course, this negative opposition is not 
born out of the Emergency, as some 
hon. Members opposite have hinted. I 
It started long before Emergency; and 
in fact, it was one of the causes for I 
the Emergency. I 

16.A10hrs. 

Amongst those of the Opposition who 
did speak, some seemed to be grop-
ing to find something to criticize. That 
is why their arguments were rather 
contrived. All that this section of the 
Opposition is saying to..day, they have 
been repeating throughout this diffi-
cult period, during and since the last 
elections. And no matter how many 
more discussions we have. I doubt 
whether they are going to come up 
with any new argument. 

Some hon. Members asked why we 
have waited so long to bring in 'these 
amendments. The hon. House is 
aware-~d so are the people of 
India-that we have amended the 
Constitution earlier. We have gone 
ahead with our programmes in spite ~ 
tremendous odds and unforeseen 
difficulties, external as well as inter-
nal It was the abuae of demoeracy 
by some of the Opposition, the obs-
truction In the way of OUr legitimate 
functioning which necessitated further 
consideration and action. And enougit 
evidence of this attitude and of tH 
actions of the Opposition Is available 
In prtnt and In the memories of all of 
\Ill present here and a large pat er 

1 
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tbe'._rld, not just of this country. 
/, 

... tbe actions of the Opposition 
in '~at leading to the dissolution 
of file Assembly democratic? There-
fore,lit, ill behaves anyone belong-
ing to the Opposition and coming 
£roml that state to lecture us on 
deID9cracy. The Gujarat agitation 
waslhe beginning of the threat to the 
very' survival of our democratic sys-
~ ., 

TIIitn. some people have sPoken of 
lac~pf political will I think that our 
aC~1 am not speaking our words 
but fit OUr actions-have demonstrated 
that4here has been no lack of political 
win, In fact it was the will, and the 
de~nation which aroused such ang-
er ~ evoked the campaign of criti-
c.ism ; and calumny against our party 
and ~ainst me, personally. Tboaa 
whot2e now speaking about freedom 
of s h did not seem to be concerned 
with the suppression of the voices of 
the ljII.il.lions of the poor. Those whO 
are expressing such anguished concern 
for democracy-how many of them 
collected signatures against the politics 
of iilIsehood and hate, against violence, 
arspn and murder? And if they have, 
I think it must be in a very obscure 
corner, because our attention was not 
drawn to it. 

Then, there are those whom Profes-
sor Mukhe,?ee rightly called, 'political 
mercenaries, those who have no foot-
hold In India but are hailed abrOad as 
leaders. As for those who haunt fore-
ign embassies aDd high commissions, 
it is not a question of "a handful 'of 
silver", but Of bottlesOf whisky, trips 
a broad or scholarships for their chil-
dren. Anyone who is proUd of India's 
heritage, proud of the greatness of the 
Indian people cannot but feel deep 
shame at the antics of these B~ed 
'friends of democracy'. 

The R.S.S. and Ananda Marg apart 
from their underground act1viti~ which 
still persist bere, have found it more 

profitable financially and otherwi88 to 
establish branches in several fo~gn 
countries. What has been the role of 
these two groups, what has been their 
commitment to democracy all these 
years? Has any member of the Oppo-
sition given thought to this aspect? 

I am sorry that even the attitude of 
my hon. frieDd sitting opposite was 
somewhat ambiguous. The hon. Mem-
ber spoke of not mixing minor items 
such as quorums with such a serious 
amendment. He charged us with div-
erting attention from the main clauses. 
Others also criticized the part of the 
Executive and various other matters. 
Justice Sabha Rao's tryiI1g for Presi-
dentship was a blatant indication, 
not only of the political bias of aome 
of the judiciary, but of their 
intention to be involved in 
and to interfere in politics. The 
question was not of a particular 
individual, it was symptomatic ot the 
basic struggle, the spearhead of the 
entire movement against everything 
that the Congress Party as a represen-
tative of the freedom struggle, had 
advocated and struggled for, the pro-
grammes and ideas on which not just 
one but all Our elections were fought 
and won. 

Many have pressed for the deletion 
of the property clause. Today our 
thrust is not merely on directions or 
intentions, but on actual action. Hon. 
Members will remember a time when 
the Congress Party passed a resolution 
regarding co_operative farming. There 
was nothing in it about people having 
to give up their land, there was nothing 
in it about collective farming, yet such 
a tremendous campaIgn of propaganda 
was launched that even that very mode-
rate programme could not get off the 
ground. You all know how easy It Is 
to spread misunderstanding, specially 
amongst those who have little proper-
ty. PerhapS It is those who have more, 
who spread misunderstanding but. 
whatever It Is, the result is that _ 
the man who has a small piece of pro-
pertY gets upset that his little btt will 
be touched. Hence our eaut\on not to 
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be pushed into any position which 
would make it more dimcult to imple-
mem our programmes. The 20-Point 
Programme and the 5-Point Pr0.iramme 
are not individual programmes' the:Y 
are national programmes and they are 
essential for our progress. They ate 
essential to all the other programmes 
which we want to implement. 

As regards family planning, the 
Health Minister and 1 have made repeat-
ed and clear statements of the policy 
of the Government of India. We do 
not approve of compulsion. But we do 
believe that programmes of steriliza-
tion aDd the adoption of all other 
known effective measures for the con-
trol of population are important and 
most urgent. It is our view and that 
of many non-Government ~ple who 
have travelled around the country that 
there is now an awareness and a~t
ance of these programmes. But, and 
it is a big "but", certain parties, groups 
and individuals have been raising a 
hue and cry, creating misunderstanding 
and an atmosphere of fear. As we all 
know, fear leads to irrational action. 
Therefore, when a situation of confron-
tation is deliberately created, there are 
tragic consequences. Some deaths 
have taken place dUe to firing, though 
the figure given by some hon. Members 
is greatly exaggerated. On the other 
hand, organized groups have also killed 
policemen and other citizens, even 
those who were not on a family plann" 
ing mission. Where there is harass-
ment, it should certainly be dealt with. 
But it will be easier to do so if people 
are not Incited and encouraged to take 
the law in their hands. and also if poli-
tical parties and outside interests will 
not try to take political advantage of 
the situation. 

Another party questioned whether 
any State Government had defied the 
Centre. I do not know whether I would 
use that 1I8i't1C111a'r word, but we do 
have_amt:Iles ot State GoVernments 
creating tlifftctilties .. til ~artl·to na:" 
tiotial 'ptGperty' aDd \UOduution; BY 
the wll1.' tile 'ltaltway PlJllCe are ... 

under State jurisdiction. SO,·tiIt ..... 
ged confrontation was not between tile 
Centre and Kerala, nor 11'811 it 8111 ..... 
but a friendly wrangle. The G-. _ 
f.erendum was 811 entirely di~t 
issue and has DO relevance to the Be-
sent iituation. 

Many bon. Members have spok«l 
abOut the purposes of Government aad 
the problems of nation-building, freJlll 
deep knowledge. Shri Golthale aad 
others quoted Jawaharlal Nehru's ad-
monition to the Constituent ~ , 
not to tie down future generatlo" 
Jawataarlal Nehru knew the countr,r 
had to, aDd would, change speedily. He 
himself planted and nurtured the see4s 
of change. As tile House knows, tae 
first amendment to the Constitun-
came within months of the adoptien 
of the document. Indeed, many w.a 
recall that even as the Constituent 
Assembly was in session. SO man,r 
changes were occurring, for example, 
the integration of the States, wbea 
many clauses were reopened and reoris-
ed. So. revision and adjustment ia 
changing conditions are part and par-
cel of OUr Constitution. Those wae 
want to fix it in a rigid and unaltl>r-
a hIe frame do not know the spirit . ef 
our Constitution and are entirely eutl 
of tune with the spirit of new India. 

Various theories, as to what consti~ 
tutes the core of our constitution, m..a 
been put forward. Some say Funda-
mental Rights. others. the Oirecti?e 
Principles Chapter. Yet others thiDk 
it Is judiCial review. A doctrine til 
constitutional supremacy bas been pro-
pounded. The true supremacy is that 
of the people. WhIle the Constitutln 
is a very important document, it is bid: 
an instrument to serve the people. The 
Consti totion exists for the people. 
People should certllinly respect It, linI.t 
they cannot be sacrifled for it. 

A wholly unjustified charge Is that 
the amendments are intended to !Ie~ 
the ~ TIle CQDC1'SIB has at-
wa,. iholCht of the coo.ntry, noIi..t J.t., 
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self. The Congress took tbe lead In 
drafting the Constitution, as it took 
tile lead in the fight fOr freedom. Sbri 
Shiva Rao a recognised authority on 
the Constitution, has written: 

"The CongresS was labouring for 
freedom and unity, not for a party 
Or a section but for the country as 
a whole." (B. Shiv a Rao, 'The Fram-
ing of India's Constitution', Vol. I, 
Page 121)." 

The same considerations guide us to-
day: freedom and unity and the good 
of the country as a whole, not the gain 
of any particular section. 

The Congress invited many non-Con.. 
gressmen to participate in the task of 
Constitution-making. When the work 
was over. a non-Congressman" Dr. 
Ambedkar, did not hesitate to concede: 

"The possibility of chaos (in draft_ 
ing and debate) was reduced to nil 
by the evistence of the Congress 
Party inside the Assembly which 
brought into its proceedings. a sense 
of order and discipline. It is becauSe 
of the diSCipline of the Congress that 
the Drafting Committee was able to 
pilot the Constitution in the Assem-
bly with the sure knowledge as to 
the fate of each article and each 
amendment". (Ibid P. 838) 

The Congress continues to be impelled 
by the same diSCipline, the same desire 
to ensure the national good. 

A Constitution must give order and 
>;tability, it must ensure that the organs 
of Government are responsible to the 
people and subject to their will. It 
prescribes rest!'3:Dh on all, and that is 
the essence of the rule of law. There 
can be stability and responsibility and 
law only If the legislature, the execu-
tive and the judiCiary respond to the 
changing needs and aspirations of our 
people. 

This Is what the present Bin d~: It 
Is responsive to tbe aspirations of tlie 

people, and ftftecW the realities of .. 
present time and the future. It is net 
hastily conceived, it" is drawn up witIa 
care and deliberation. Many of tile 
changes were, in fact, suggested bT 
tile Committee set up by JawaharIal 
Nehru in 1954. So, in a sense, tbe dis-
cussion has been going On for twent)' 
whole years. This certainly cannot be 
called rushinl[ or stampeding! 

We are assailed on the ground tbii 
we want to establish executive domia-
ance. We have not changed anythin,c. 
What was implicit has now been maole 
clear. An understanding of the parlia-
mentary system shows that in our sy. 
tern the executive is a parliamentary 
executive. All Ministers are MembeDil 
of Parliament and they are daily ac-
countable to Parliament. 

Some people quote British practice 
and precedent day in and day out and 
challenge the right of our Parliameat 
to amend the Constitution throU8h 
processes set forth in the ConstHutioa 
itself. They very conveniently forget 
what Shri B. N. Rau pointed out, that 
the British Constitution can altered by 
ordinary law. We have always main-
tained that Parliament has an unfetter 
ed unqulified and unabridgeable 
ri~ht to amend the Constitution. We 
do not accept the dogma of the basic 
structure. Sardar Swaran Singh re-
marked that some Judges have import.. 
ed the phrase "basic structure". I 
would not say they have imported iC 
since it does not exist in any other 
Constitution. they have invented it. 
We do not think that only a Constituent 
Assembly can amend tbe Constitution. 
Such ideas were put forth even at tile 
time of the drafting of the Constitu-
tion, but were rejected. Indeed, Dr. 
Ambedkar cogently explained that tile 
Constituent Assembly which drafteci 
the Constitution had been elected _ 
a limited franchise wheTeas the Parlia'" 
ment of India under the Constitutioa. 
would be elected on countrywtde adult 
franchise, and surely SUCh a Parliament 
cl)uld not be sale! to bave lesser ~. 
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Some criticisms are due to misappre-
hension. Others are deliberately inten_ 
ded to sow mischief. I can say clearly 
and unambiguously that personal right. 
,lire not curtailed; judicial power to pro.. 
tect personal rights has not been aboli-
Bbed or curtailed. The President has 
not been invested with the power to 
amend the Constitution. As the Law 
Minister explained the day before yes-
terday, the removal of difficulties clause 
Is a routine safeguard. The chapter on 
duties has been introduced not to smo-
ther rights but to establish- a democra_ 
tic balance. Our Constitution was not-
able for highlighting Directive Princi-
Ples along with Fundamental Rights. 
Neither can flower and bear fruit with_ 
out the performance of duties. The 
asymmetry of one-sided stress on rights 
will be rectified. 

I should like to assure my friend 
behind that there is no intention that 
in the preservation of wild life, tribal 
life should suffer. On the contrary, if 
forests are better looked after and wild 
life is preserved, there would be far 
greater opportunities for employment 
as well as a better ecological balance 
in the whole area which would lead to 
an improvement in the life of the 
tribal. So far, the feeling of responsi-
bility towards nature was absent all 
over the world. It was not absent in 
our own ancient books; but came about 
because we adopted the western view 
point. Now the time has come once 
more for us to go back to the sources 
of strength of the human race and to 
try to preserve and revitalise them. 

In my own view, this bringing in of 
duties should have been done when 
the Constitution was drawn up. Other 
countries have realised tIui importance 
of not permitting liberties to be turned 
Into licence. For example, the Consti-
tution of the Federal Republic of Ger-
many contains a provision to prevent 
fioe misuse of the constitutional free-
Cloms. Article 18 reads as follOWS: 

"Whoever abuses the freedom III 
. expretlllon of opinlOll, In '~ 

the freedom of the press, the freedom 
of teaChing, the freedom of assembly. 
the freedom of aSSOCiation, the secre-
Cy of mail, post and telecommunica-
tions, property, or the right of asy-
lum, in order to attack the free de-
mocratic basic order, shall forfeit 
these basic rights." 

I think that some other constitutions 
also have some such proviSion even if 
not so clearly stated. 

We are accused that the clause on 
anti-national activities is meant to liqu-
idate opposition parties. Had the Con.. 
gress wanted to, it could have done so 
in 1947; it could have been done so at 
any later date. But nowhere has any 
party been so tolerant of the Opposi-
tion. We have not regarded, and we 
do not now regard, anti-Congress or 
even anti-Government activity as anti-
national. The question has been 
raised, what is anti-national. I don't 
think the answer is very complicated. 
The preaching of the dismemberment 
of India is anti-national. Inciting com.. 
munal or provincial hatred and viol-
ence is anti-national. Indulging in the 
destruction of national installations is 
anti.national. We are not against legL 
timate trade union activities. And in 
fact, the large majority of workers, 
industrial workers are with us. But 
trade union activity should not be used 
by a few as a cover for violence, des-
ruption and sabotage. 

Something was also said by some 
Members about misuse ot such clauses 
by a possible future non-benign govern. 
ment. One person called it a non_ben-
ign government; another called it an 
evil government. Does anyone doubt 
that if such a Government were to 
come to power would it not follow its 
own path? Do you seriously think that 
it would be concerned with the niceties 
of the Constitution? This is the same 
argument that Western people used 
when we had our peaceful nuclear ex· 
periment and also on other occasions. 
Those people who want to do some-
thtnl. those who are bent In a particu-
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!ar direction, they are &oing to go in 
thB:t; direction. They are not wail.ing 
for Congress to open door for them. 
They will break open the doors if they 
feel that would help them. 

Indeed they have tried to do so al-
ready. What for was all the agitation 
before Emergency? What was it ex· 
cept to throw aside the Constitution, 
to throw aside the base' of our democra_ 
cy? What was it when an hon. Mem-
ber of this House, an hon. Member of 
the Opposition, said, "We will take 
politics to the streets"? What was it? 
Was it we who made such a declara-
tion? Therefore, the hon. Members 
who spoke against the amendments, 
sounded quite plausible in speaking 
of democracy but their arguments are 
not so plausible when We know what 
had gone on before, not only on the 
streets of our cities but right here ,in 
this House when people wanted to 
squat on the ground and indeed did so. 
I do not think that was any part of 
parliamentary procedure, parliamen. 
tary decorum or Of democracy as our 
founding fathers envisaged it. 

Now, I spoke of parties not bothering 
about the niceties of the Constitution. 
We know that in most developing coun-
tries, perhaPs in all developing coun-
tries, they have not been able to keep 
tbesort ot open society which we have, 
I am not blaming them because it is 
for each country to decide what sort of 
system they should have and how they 
can solve their problems. What I am 
saying is, that the difference between 
conditions in affluent Western coun-
tries and countries which are still stru-
ggling to consolidate their freedom and 
build their very fo\mdatlons, cannot be 
brushe!i aside because of any text-book 
definition. 

The founding fathers of our Canst!-
'fution and of our country had intend-
ed Indian society to be secular and 
socialist. These are not new defini-
tions. They have guided our law. an 
'these years. All we are dOIng now 

is to incorporate them in the Consfi-
tUtion itself for they rightly deserve 
to be mentioned there. The specific 
mention of this fact In the Preamble 
will provide the frame of reference to 
all, to our people, to the Government, 
to the judiciary and to the world. 

The purpose of the Bill is to remedy 
the anomalies that have been long 
noticed and to overcome the obstacles 
put by economic and political vested 
interests. The amendments we have 
brought in are more in the nature ot 
renovation. We are not building a 
new house. But there are people who, 
unfortunately, do not wish to pull 
their weight in the proper manage-
ment of our country. When the initial 
drafting of the Constitution was com-
pleted in 1949, Dr. Rajendra Prasad 
remarked: 

"Our Constitution so far has 
eVOked many controversies and 
raised many questions which had 
deep difference. But we have some-
how or otber managed to get over 
them au." 

This modest phrase represents the 
sincerity and capacity for compromise 
which marked the outlOOk of our 
founding fathers. That is the spirit 
We must all strive to emulate, whether 
we belong to Congress or to other 
parties. 

I agree with! my hon. friend who 
said that he did not care if he were 
elected or not. Individuala may not 
matter. In fact, do not matter_ But 
the future aP-d lndependen('e of our 
country do matter. We cannot sacri-
fice them. We cannot allow them to 
be threatened or be damal(ed in any 
way by outside pressure merely ~ 
cause of some people's view of what 
should be done and, SJ)8C1ally, when 
those are the people who are not COD-
cerned with the same values just &. 
year or SO ago. 

The Constitution at 1949 embodied 
lbe spirit 011 the peaceful revolution of 
Mahatma Gandhi and Jawaharlal 
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Nehru. A peaceful revoluUon is a 
continui!lg pevolutson. TIIis Bill is no( 

.achieving all OUr aims. kt it will 
<carry the l!Idian revolution forward, 
:malting our people freer and endOW'. 
cing them . witb I!l"e8ter power OVft 
their own destiny. The Constitution: 
:has to face a bigger than the judicial 
scrutiny and that is the scrutiny of 

·history. It was to be capable of meet-
ing the challenges of historical 
forces. There is something greater 
·than all of us and. that is the 
nation and its future. That is the im. 
portance of this Bill. 

'Thank you. 
MR. SPEAKEIR: Before I call tile 

Hon. Member. I would Jlke to remind 
the House that the Bouse will sit till 

··8 p.m. today. The Minister for Law 
will reply tomorrow first thing in ftle 
morning and, after his reply. voting 
will take place and will continue to 
take place on the clauses till the Bill 
is passed on the 1st November. There-
fore. the Bon. Members may please 
make it convenient to be present 
throughout for the voting. because a 
special majority. i.e.. a two-thirds 
majority is required. 

Now. Sardar Darabara Singb'. 

.. 1 ~ fWt" (~W) , 
1!i~1fi lf~, m~ ~ 'T<: 1m;; ~f.i'm: 
>r.r ~T 'iTTtftlT£1!i: ~ 3'1if. 'n~. mOl' ~ 
'Po~ fiffi'ff ~ ,,~ '1, g~ ~ <l Clit 
1!1irf~ f'RrT '11if liT n~"" 'liT 
~~ ~ ;;~ ~;;r ;;.;fWll;l ~ ;0-'( 
'f~r'lT ~l\' ~ mi it ~ t!f~ J9' wr.fi 
;0-" lj;;'[;;r ~<IT ~ r &'o1'r fti'~ 'I>'l' 
1!iTw·~. 'Ir.::m it ~ ~~1J:'i'l 
it11 f"l\'1lT 'IT fm:if ~~ ~ ~f-l1 
~ f:;r.fi f.':r.,.m;;~f <If"," i<rfl.Rr 
m;: '-~¥;If;r.r.~ "'~'lftf.;~ 
~~ ~ J ;;.,.'1;- m- <'I1TTm<: ;;;wo; l\' ~ 
"mlf ~~ it 1:~ <iro ~ 1!jfij- <m<rr 
~ r ~m. it ~.r.r lir~T flj; ~':f mr.f~ 
~e;j Iff~~ ~a-t. ~~ it 
!1flt~~~~~ 11:~"t 

~ .. ro ~~ ~"'1T;;rr~ 'lilfu ~ i .n-.: iPI 
~ t f11 ~r~w ~ it Q.f(1II' 
""if ',:], ~i'f ~ I ~~ ~~ ~ ~q ",.iT • 
~t r ~~ ~~i ... ~ 1ft ~1II'n:r ~ 
m~ oT ~ ~~ q' 0 Of'l'f'lp:..-r<'" ~~ 
it 1J:ilil ~ it ~T 'If f.It ~ if • 
{;;~ i -a~"" ilit {<: ~i t ~ 
oft PfU~~"; ~ ~ lIi1'( f<:~ 
~;r@' ~ m~~'If~3f~~~ 
~~ t I 'fr~~,!.i'f 'I''f'r ili ;O-f{ f'lR 
~nil it ~ <fT~{Ilf m,' ~.' ~ ~ if 
;;tT, .go ~~;;r ~ ~ f~ ~I\' ~~ .. 
~ ..,--;jr mil' ~ I 1t vr~T m;;:- f<fflT'I'l 
;;r;.:;rj fil; q' 0 ~<n~<:<'1Tor ~ ~ qfil'l\' 
Q';OlT 'IT f.f;fi'frl1a~ 'l'Tc ~. ""~ i!T.tr1ll 
~ 'l'1c ~ '.*i\'~~ ffi!THfo1T ;r;ft til I 
~ i'fllT 'I'~ 'I'~ OfI1Tr,1{T<: it I -a~ ~"'" 
it1';" .mi 1FT ~~ ij; s~1F ;;~ it. 
'I'~ or? ~~-:;rri, Ofr/ft;:1{T<:, ;rg ;r~ 
~f~q, ~~~-~,i:fC ~;.r 

i'fllT 'If'i' '11<: i!1il' ~'n: <lr,ft'r ii.r.t' ~'I' « 
«~i '1, "~f'l1<lT I «if q'~(! ;;;qr~ (:ffor 

it~ 1FT ii Vir ,,"+T3f1{TU ~rz f,,~D' 

ail flj; ;;;:~Ti\' -:n; 'lffl ~for!lA' 'fiT ;r'i'~ 

f1{'iT, ~ f;;;;; l(~ 'I'm ;;r~'t <l tI q.rn 
,~1;~~ ~~ .... ~ ;;r~. 

,{~1 ~. ;;r;r~ ~ ~ 'f1~~!:~~lI';; ..rr 
!f'(.:rr'frc: or€f ii'ir ""'«iil t. .~ 

"'~ ;;tf f. {~;r 0f1: 'Iff ~d' 
q-~. 'f1~ '1ft c;W('fr '!it ~ ~'T1Cif ~ I 

ll.!' hrS. 

[SBm G. VrswAlU.mD ia .. 
Ohair]. 

'3~~ iff<{ f~~ lirT \1;lI'i~ f~ lirT 
~ to'flI'r. :aWl'~, 'I'CI';fiIG 'I;- fiRm; 
of;;Q..,. ~iir I -:n;~ !;~ lIi<:'r t r.r.-
~ ~ 'I>'1!TlI'r W""'. fiIr 
~ <:~l3' ~ ~ ~. vIfi\' 
i~.~ ~ ~<: ~ Po 
~~~-~~ 
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OCTOBER 2',1976 (44th Amdt.) Bill IS~ 

[o4t~r~ 

j f'l1 ~lff~;r if ;;it ~m m ~ ~, 
~ ~ ~ ift 'lTlir Q;'I1 m~ ibrr i, 
;;it f'l1 tt 'It ~ "fIT'IT "mm ~ I 

"Jndia being a aecuIar State, fOr-
mation of political associations and 
parties like Jan Sangh, Akali Dal 
and M1l$1im League based on reli-
gion is in flagrant violation of the 
Constitution. Associations and 
parties can only be fonned on 
social and economic programmes." 

~ ~ m'1 ~ ~ f.f; fi:'T'"";r 
~~<'I1tr~'f<:~ ~~,if~.mr q~ 
f.!;<RT 1T<tT;r '11~ ~ o;tt~ ~ ~ ft:rl!; 
f.f;a.fi ~ ~ ~ I irt <ml' lf6 
~ <rf1: ~r ~ lf6 ~ "I1'iIT-~T ~ 
m1: it if ~ if ~ Q;'I1 .f1:T ~T 'It '111: 
,ifflfT ~ I W ~ qm 'iI'<'rGT t f'I; if 1ft 
~ <lTff ~ f~! i f'l1 fmqn::! 'Ii\" 
<rTff;;r) ~ ~ ~ lf6t 'f<:;r.r ~ ~, 
iI6 1iClr ~) ~1: '3~ '11! ~ 'f<: Q;'I1 A 
.'1" 'I1T mt1r'I1 ~ <'ff.r ~ m lli'l'if 
~! ~ ~ <ITa: i!iVft ~ I 
~'Ii\"<mi.mSlfTif iti\"'IiT~~1 

~~ ~ ~T1r ~! it ~ ri 'I'O~ 
~m~f'l1qw.r~f~f~ 
'fi"T or) f~ gllrT 'n. 'Ill: $!<I" '!i1r! ~ 
tr.rr ~ I ~ .rft mm: ii oftIfl 
it 'Ii)fllm 'lIT tiT '!i1r! fPTi~ if; 
;;ff~, '!i1rT If1ofi-'l<'ft... ~ ;;rf~i 'I'O'IfT 
~ ii'l1 ~ 'If);: '!i1fi ~ <'f'TT lIi1: 
f'li ~~ ~ ii ~-lIITJ '1ft \WTIt I ~r.t 
~~ ~~(f 'Ii) ~ m'IT I SIT;;r 
:a"if oftIfl !fi) ~T~1IiAt lfi(T .~ 
~) !fi1if ~ 'TOM lin!' t I f;r.r w"Nt ~ 
~ '1ft ~.~ it; q1ffl ri-

~ !fi) f<r~ !fiT !fiTfmr 'I'OT ~ 

Q;~T~~ ~I ,) W ~ ? it ~ ifT<! 
it; q~ ii ~ ~ tm ~ffi ~crT 
;;r! ~ ~ ~ f'l1 \1ii :a"if ~ m'l"l If., f~) 
m 'f<'lHI" ~T ;;tTm- ~.;;r) 'f1Tif rn 
q~ Wl'T ~, ~~~ '11) .p: cr~ 'f<: <rT'iI' 
'I1VfT '!Tf~ 'fliff,.. ~ ~ w.r if 
m ~ flj; v)q- ~ ~ ~ llr);: ~~(f! 
~ i1ii li·(f l£11:<r g~ ~ I if itcror w)q-
'to: n.r ~ ~<"11 ~f<ifu'iT 1ft ~ ~ I 
llrTOI' lrf m ~ f'l1 wm 'f.T1'f 'f<: <'iit 
~ ~ m ~l1T'fW ~R ii WRT-Wi'fT 
'f1Tif ~ ~ ~, qf~ ~ if; sr~(f 
1ft iii ~ lr);: ~T ;fuf 1ft;nIT •. ' 

• ~ i\'" • ~ I 
~ ii 'I1)i' 1l) m' ~ ~ llr~ it crt q'TT 
'ilirsrma'l'O)~~llrTiT~ <fi ~lrf~T 
'I1rfmr \l:);fi 'ifT~ I ;;rr w:: ';'Cr-
~~ 'f.T1'f 'I1<:aT "fT m ~(f ~ ii 
if~ 'liT crT'I1CI'f ~ if f~ ~¥ ,..1:lf. 
iffF'fo ~~it.f?i'f>TIf~ ~i~'f.T1'f 
!fi) 'ImfT oft, '3'f ij; N<'I n:Fi ~cr 'I1Tlf<rT\l:T 
~TifT~ I llrTOI'~~1ft~ 1:~ 
~ f'l1 Q;'I1 llrmlT ~t ~ 'lfT'T IT<fT m 
<m1: ~ ~m-im ~~ ~ ~lf" 
if; mWn:Fi, ~ ~ it; f~ ~11: 
~ f~ f.!ilfr I ~ . ifT<! '>i"rf~ 
'I1<:aT ~ f'l1 ~T 'l'TWri 1lif eft ~ ~, 
iftm if\l:l t '3'f '111 ;;!ifTif ~ ~ ~ 
'3'f it; 'iI'~ '1)~ ~ fffi" '3'f ij; f~", ii 
~T ~ I fS '3'f !fiT mnrf ~ ~, ~ 
~ ifT~ SITQ; t ~ llr1ft '1fT '3'f ~ mcr-
!iTif~!fiT~~ I ~ ~ ~ 
m ~T ~T t I 1[mOf11; ~r 
iii f;;,·cr;l ~ t ~ 111) ~ ~ 
'iI'rf~ m ;nr it;JOf11; ~1: 'fT;;r) ~. 
~ ~ ~ m'I11<: 111! ~T;r 'ifrf~ l 

~ (ff1r-~ it ~ ~ ~CTT 
i f'li • it; nr.r 'f<: "F" (~ 
ij; (ff1r qt 'f<: ifT<! ~T IPft t I ~ 

~ ~ IIlrr ItTtft ~ fq ~ 
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343if~1 i'f~;rT;n~ifir; ... ~~ 
'fiT ii~ ~3ff~ ~ qtR ~~ t 
~~f~T1fi~~Tij'1lI" 8l ... )i 
l;"of 'fiT i(l(f if~l ~ I ;hr f.r; '!i'WT 
;r;rr f'li tll'fom 'liT ~ ~ ;;roT ~ 
g"1f (fT ll"2=R 'fiT i(l(f ~ ~, ~ crT 
~t1~m'liTi(l(f~~1 f~ 
it\' iA"TofT q-~ ~ ~h: ~if!IT t ~ 
~ '1fT ~""'T ;;JTiil!iRT rn ~ i" I 
~t f~T ,""T ~ crT il'RT 'liT ~ 
'liT '1m ~1 ~ il'RT ;;r;r (f'l'i ~ ;;r.r(fT 
~~ #r;;r ~IJ 'liPr 'liT "fiITif ~ ~ 
¢'-'Tlt ~'f>T '1fT ~lJm~);rr ~ I 
f~T 'liT ~lJlfm ~ if ~ f'1ilJf ill 
~ ~ ~Tifl 'l1f~ I ~~ if, iirr~ if 
if ~(fifT iI'J(f ~ lfmTT ~ I 

~ ~lr 'liT mf'f'li <IT<foIif if, f<'l'Q; 
~~T tlfrle lTfln+r iI";rT ~ I qtR 

iii ~IJ lTllfTlf 'liT ~T ~ ~ ~1~ 
l!T'T llr ;;rr;rT ~ crT <mc~~ 'liT il'G\'rifT 
~ I <mc~~ ~T ~TifT 
~ lIT ;r@ ~TifT ~ ~1Jif. i!'r~ if 
~ ~ ~T.r <:Tll1iT~' I if ~T 
~ f.r; ~l;ir ;;rT ~ 'TTf<'fllTlie if, ~ ii 
~lJmm {~T~ ;r,~ if; f~ 
~~e'liT~~f'li~~ 
~ ~'liT ~ !fi't I ~ f~ !fii 
;;rT 'ITT mm ~rf~n: ~ ~ f~ 
f'liif~~~, ~mm~ 
~~!!I'P:~T~~ ~I 

~'t if"; U'I' wft~ (~) : 
~f<f .r"I, df.mr;r dlfuA ~ ..,. 
iI"1l f'lilfT I1lIT t ~ ~ ~ rn 
Wt~~~~fl 

lJ'II'l'ffit~m,"'T~~ 
l:f6 !f>l t~ ~ !if; ~ ~ if 
~;.mr lfiT 1l'firrn ~ ~; It' m 

~ ~ i !if; lfl?: ~(OI')ffi t 
mllw IJt ~T:Imr ~ I 1J'IJRfa-
i!l~, lfl?: dfwr-r ~ f~ lflij 
~ ;r;rr ? lflfT ~ ~T ~ ~ fir; 
~T if,~;;;"iI"~Tm~'liT 

~T<:rif ..... ~ q-r (fi!" ~ ~ ;I 
;f~l ;f ~ 'liT ~ t mlf;f lf~ cn<m 
f'lilfT q-r f'li;;ril" ~;f ~ 'liT ~~T fmT 
(fi!" ~ ~;f ~ if, W~ ~~ IJJfr.I' 1Ii'l' 
~ ~;;rT ~ ~T!!I'P: ~
emT ~) ~1t ~ if; ~ ~T 'li)i ~~ 
1frif(fT ~ ~ iil f~ ~ m crT 
~ liiRi 1iJT'1it il"T+m: ~T!!I'P: iilgo 
m (OI'llf fiilolT IiJnr !!if ~ IR ? ~ 
~~if,~~~~~ ~ 
~ ~ ~ f",·!JIi" if-<TU;rU if t~ I 
l;"Jf 'f~ ~ f'li ~ if, wG't~ ~mif 'liT 
~;f if; f~ Jf'liTif, ~ t f~ '1i'i~' 
IiJT;f t f~ ~)e1, ;:qr-~ lIfrt fmrr 
f~ I ~it<ri,"m~m) 'liT 
~T ~~. I it <Jt;r 'fr.f ~ ;;T 
~Tl1 ~. ~1t ~~ 'liT ~ if 'Iif 
~ ~ ~if; '1i'ITmi ;f lfll" iITlm 
f'1ilfT q-r I 

~<Ri(fT srr&r if; iiITG' ",or ~ 
dmr'f i('ifT CfiiI ~ ~ 'fr.rr "" 
~ f.r;l(T 'FIT q-r I ~ ~ (!<Ii 

<mrif ifT qTlfl ~1t ~ ~ ff'1i ~ t 
mr 'liT ~T ~ IJnr ~ ~T j1iT p;!ffif 
if m ~ 6ii IJJflf IJJflf IJt dfQ'A" 
ii 6'w)a;; 'lit;f If~ I ~ ,IJ IJiiI if; 
~;;rTifm~ ~if ~~ 

. t. 't;;rMcr i" ~ c(;;r~T. m'f" 
.mr.rn ~ ~ «Jflf 1JJflf1f~~m ma-
ii~ ~ritl 6Jf ~ ~ lift' 
IT'lfu "'~ifT 'fTWif W, ~3f hr iii ~OO 
'lIT 'IT<'IT 1t1tifT 'frf<l' i I ~"I ~lI 'Ii\" 
m-1>lfe ;;r;mT ~ iiII'<r iii ~ \ifT~ 
t fi!: ~ "' if ~I"rr~ ~q'f;;r ,,;rll'f 
iff I ~ 'I!it" i AI ~ q'f~ 1fT~ opft;y 
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urr ~i!; I 'a" ~iT if ;e~T l{~..-cr 
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t~ 1fI11.~~] . 
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~I 

~ 'QI'iiit it; ~I'l it ~~itiT ~.r'l' 

ilim~1 

SHRI D. K. PANDA (Bhanianagar): 
Mr. Chairman, Sir, much discussion 
has already taken place but I want 
to emphasise only one or two points 
which aAl very bal6c. As far as the 
'Swarm Sinr:h Committee's formula 
is cODceIned, a big differenca has 
been made snd it is with regard to 
art. 31(c) as amended and widened 
'to cover the legislation for imp1emen-
·tation of any of our directive princi-
ples. Such legislation also will not 
. be subject to any judicial scrutiny on 
"the ground of infringement of any 
fundamenU right. 

Sir I really welcome this feature • 
.As f~ as the question of mcllllion of 

socialism in the preamble is concerll-
ed, it has beeu spoken by mimy of 
our friends that it needs to be 'con .. ' 
c ~etised'. And, for concretising this, 
what is Ute basic reason? Is there 
really any necessity or are we mere17 
ll\ving . slogans? I will give certaill 
quotations which are known to all of 
us. The Swaran Smgh Committe.!-
publicly promised to make certain 
amendmellts to even the ofircr.tiYa, 
principles and they said abouL 'work-
ers' participation in management' and 
'legal aid to the poor', These too 
are .welcome features. 

But, Sir, we have not hit at the 
main target. And the main target is 
fundamental right to property, and:' 
especially when We have already in-
cluded socialism, actually not in theo-
ry but in practice, how can there be 
a declaration towards that goal? For 
that purp .... se there will not be all7 
difficulty. We know that from the 
t1me of Pandit Nehru several dE'cla-
rations have been made in concrete 
terms. Therefore, there would be no , 
difficulty to restructure the directive 
principle, for achieving socialism and 
economic democracy and maUltaiJI 
equitable balance between t.he vari-
ous forces that are ex!sting. 

Mr. Barua, the Congress President. 
has said: 

'It is Ii universally accepted can- , 
capt in Ir.dia that coUrts should aiM 
accept the idea of socialism. Di-
rective P.rinciples are the rights en-
joyed by aU the people while fun-
damental rights are merely indivi-
dual' 

So, on the basis of this categorical 
declaration where is the ditllculty to 
go in for concretising the social aDd' 
economic task by implementation of. 
which actually we can orient 0\11"-
selves tow~ our goal? 

Now . look at tlie Prtme Minlater'. 
uwment. There was a declaratiGII 
made in the Luclmow Con'IftIS 117 
Pandit Nehru to the eIfect that ,... 
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vp.rty, unemployment, degradation, 
suppression of Indian people could be 
solved only through socialillllL He 
has explained again what he meant 
bv that as follows: 
"(1) vast revolutionary changes in 

the political and social 6truc-
tUTes; 

r::) endlng up of vested interests in 
land and industry; and 

(3) feudal and autocratic status 
~ystem, ending of private pro-
perty, replacement of the pre-
'ent profit System by higher 
Ideal of the cooperative service 
and change in the habits and 
desires of the people, new civi-
Ii~ation radically different from 
the present capitalistic order." 

This is what yap are concrp.tising 
now. This was stl!ted abC;lUt 20 years 
ago. 

The SEcond declaration made by 
hirrt ~as also a~ follows. The present 
amendment must clear the ground for 
con~trllction of a socialistic state. In 
the words of Nehru, again, this was 
what hc said: 

."During freedom. aJld opportunity 
to> the common man, to the pea-

. sants and workers of India to tight 
and end poverty and ignoran~e and 
lfuiease, build UP the procedures .for 
democratic and progressive nation, 
create the Aocio-ecMom!ii: and po-
litical institutions that would en-
bUre! j lIstice and fullness of life to 
every man and woman." 

All these things are concretely pu: by 
our great natiollal leader Pandit 
Kehru~ 

Now, 'Swaran Singh Committee 
hgve acknowledged that 'ours is a 
dynamic, moving and c.hanging so-
cIety and it needs to qUicken the Pace 
of [ocio-economic progress of our 
people'. But, this claim is not fol-
lowed by actual recommendations. 
They have onl,y removed some anoma-

11,'s. Several articles have come. 
Without giving theh' names, one Con-
gressman has stated categorically 
that: 

"undue sanctity is attached to 
the right to property as fundamen-
tal which, time and again, ham-
oered and frustrated the att~mpt 
to bring measures of social justice 
and sOcial transformation." 

Shn Gokhale has given the idea. Hp 
has made a declaration here in the 
Preamble. That is a key to the ~olu
tion of this problem. So, socialism is 
already there. So, where is the diffi-
culty to concretise that and put it 
there? Take away some of the rights 
from the Fundamental Rights Chap-
ter absolutely. There would be no 
difficulty. A cock cannot become a 
peacock by merely calling it a pea-
cock. It has to be concretised. Plon-
ning body people say that we need 
not put that. If we have the politi-
cal will, we can implement it. So, 
all these arguments do not hold good. 
Therefore I haVe quoted widely all 
these statements and declarations 
made by different leaders of the Rul-
ing Party. The declaration was made 
by no less a person than Pandit 
Nehru himself. 

Now as far as our Prime Minister 
is concerned, I would only refer to 
what she said. I quote: 

"Our basiC fight is against en-
trenched privileges of the few 
wl\(~ther in economic or social 
fields. We are tlghtin'g for the right 
of the common man. What is the 
way tc achieve the nghts of the 
common man?" 

A path has tc. be shown. What is that 
path? This is what she said: 

"No one can remain as a leader. 
people will not accept one as a lea-
der who does not defend the inte-
grity of India and who does not 
take the country on the path of 6"-
cialism." 
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[Shri D. K. Panda] 
ask Wher" is the path shown? So-

cialism is the path. Why should theD 
ona grope in darkness? I ask the Law 
Minister, Shd Gokhale that he must 
find it out somewhere. If you do not 
do that, the real contradictions can-
not be done away with. I do 110t 
know why we should take up t;le 
matter by calling a Constituent As-
sembly. Let this be clarified. Let 
the people be told now as to what is 
going on inside the ruling party. 
17 brs. 

Therefore, my suggestion is. this. 
After havin& made alI these state-
ments and declarations, why not 
amend it in this way? I am making 
this suggestion based on what ;s ob-
taining in all the socialist countries 
based on Our own declarations. I 
have not given an amendment to this 
effect exactly, but I would suggest 
that we include a clause in article 
39 in the directive principles of State 
policy to this effect: 

"The State shall strive to achieve 
wcialism by establishing a 6ocial1s-
Uc economic system through State. 
and co-operatives, and ownership of 
the instruments of the means of pro-
dUction and by introducing a State 
and co-operative public distribu-
tion system with the aim of raising 
the people's living and cultural 
standards and gradually abolishing 
the capitalistic eeonomic system, 
private ownership and exploltation 
of man by man". 

When we are bringing about a social 
revolution, as has been stated in the 
statement of objects and reasons, 
such a declaration should also fi.nd a 
place in the Constitution. 1 would, 
therefore, request the Law Minister 
to look into this aspect. We are not 
going 1.0 do it immediately, but ~.c

cording to the concrete situation ob-
taining in our country today, we can 
apply it and we will have to apply It 
in such a manner that every step we 
take must take us nearer to that goal 
in order to finally reach it. So this 
declaration should necessarily be 
there. 

Then as regards the provision con-
eerning emergency in parts, we are 
totally opposed to the provision that 
is no~ made. When an emergency is 
declared in one State, there is a pro-
vision now to extend it to another 
State. How can this be done? This 
i9 Ecmething very surprising. During 
the time Shri Mohan Kumaramanga-
lam was there, there was a conlltitu-
tional amendment in that spir'it which 
was brought forward. We an sat to-
gether to consider it and then that 
was withdrawn. Again this disease 
is now raising its head. It should not 
be allowed to do so and it should not 
filld a l'lac~ in the Constitui1on. 

Lastly, as regards colIective bvr-
gaining, this should be included in 
the directive principles. 

til ~ fir .. (lf~ro) . '"fT-
qfu ~, m ~ f~lfl!l m'If! ~ R~ 
ltiT if ~ ~ 'lim ~ 1IT'h: 
mR~ if ~ wm: ihr flfllrr t ~~!f 
mil' <n: if ~Ifl' I m JnfA' 
~oit ~ it ~ fcri!f'll it; l'iiifI if 'it 
~'h: <n: 'fflTlI'T t I ~ m ~ 
~ ~n:I'~ ~ I ~~ ~ WI' ~ 
"fir ij' 1f1ii!J ~ if ~~ ~ ij' 
f.rol:l ~ ~ ~, ~ aT ~~ I!lf 
m~~if~if aT ~ 
;r ~ 'I1if ~ ~ ltiT fcrUf1 'fl'W 
'l'T I m~ ~T ~ 'I1fZlrt ~ ~ 
~ f<rUa'~:r it; ~ro &1m 'IT 
1IT'h: f~e<: ~lf ;:r;r ~ ::;rrij if, ~i'~ iJ 
~ ~ m 'fiT 'I1ii« ~ it, 
'l'r.rT ~ .#reT, !JiT-~ Ifl'ii'~ 
~, f;r.rr l!ifur ~T, m Ifi'MI 
'l1I1it 1IT'h: m ... ~ 'I1ii~ ~ if 
~ ~1I1'!ftr~ ifhu'lf!f f~~ 
~;ri if, f~ ~ it;~"fir 
~ ~ &rn if aT ~ 'fiT 'Q<i;fT GI'II'g 
<n: w ~ if 1IT'h: ~ ltiT l!IT1I' r;r.rm 
'IT I ~T ~lfl'il' Iflihl ~ ~ fTf~~ i 
cnif ~ 1IT'h: !fW <ro~ m <mft iii I . 
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;;r) fcrClir '<=I'\1r ~ cr~ il<:TiI<: flI'mr Ifi"til' or cr) ~~ if srT'l'il' it' ~ 'fiT <mr ~, 
, ~ I " ;rg<r ~ cr) ~ ~ ~ m ;rg<r tt'If ~ qj';f !IT It'" ~11: <rn it' ~ir 
~ ~ '1ft fcrUel 'fiT ~ ~ 'fiT if;~ il'f<I' or~ ~, ~ .. if .,..,m t 'i ~ ~mT ~ 'flif. ~ f"'~ ~ 11;'!.f;~;r, ~ iffT<ll<'l' 11;~ if;T 
'fit " ;r~ ;;rr~ I tm<: '3'Of it' ~ on: ;rr;:r ~ ~)-(: or i[T ~l!it it' f<'l'tl; 'f~ 
~If ~ cr) WaT;r f;fT"IR ~ ~ I ~T<rr wrm if;~ ;rr;:r ~ I cr) ~ ;;r) m, 
~If if;T if m ~lI'it ..,., ~ 'I f.,.7II' 'liT ~~ wr ~ ~ ~ m ~ 
~If if m~" ~.,.)rr ~~ ~;;ft;nrr ~m '11fT ~ I ~it l;1'~~( ~crT f~~ If>f 

~~ ~, 'fi"iil" ~ ~ I ~""' ~ 'IfI''f''l' 'lifT ~'l. m~ IfTl!iI' 'liT '1ft 
m~'i§it~~rW~~T~1f qrif if;;r;'lf 'll'T'fIll'~;:rr ~f,,", or ~;r~ 'll'1'i1II' if 
~ ~ 'II'(~" <l'l!~;:rr 'ifTija-'~)-(: ~)-(: If ~ fif;r if 'f7~ mf;;mr 'f7T 
~ I 'fl'1I't-fifflTif ~ I ~t (f'f7 ~;r ~'fit 

~ .,.m ~cr ~ flf1 ~If f'l"<'I" 'fit ~ 
~~.,.rill ~~rf.!l ~ij 
f....,. it' q.ffl if lIm'I' ti~T it ~ 'I;f)-(: ffflr 
if ~ ~ 'l\'f~~ 'I!<: fu!; '~~f.rv: 
~., 'liT 'fn, '!I'(lfT crg::r ~ ~ ~~ ~'9 
'fit'mrm;f~~if~ ~ ~ 
~T ~m 'II'11f ~ ~ q-11: fcritfl '!i'(ff 
f ~ ~'l'~ 'I'@ ~rt\' ~, ~ 'l:~r.r~ 
'fil'~ ~ f'" I:If it' mif ~ ~~~ fcr<'l' 
or ~ I itU ~¥Rr if ~ ;;>!fI'~ 
~~;ffl-f""" ~~ ~~fil;;rqrif 
~ ~~ f.r.r or mit, '1l~'!l'T cr~ ~ 
~ ~1fiT ~ 'I\'~ W ~ I ~f~ $~if 
:a-;r'f1f 'fiI'~ '!iT Ifi~ iI'T<I or@' ~ I 
~mmr ~If q)-(: .-rlf~~ 
'l\'T ;;r{ft <l'l! <mr ~, 'li~ ~ .. cr) 
alI'~ ~ q)~ 6T~i!:<f ~~ 
m- ~ I qroft« crAR: ~ ~Tcr1 ~ 
~~ 6T~ firf~ 'fit sm~llor 
~ ;nf~~ I 

It'" ;rr;;r ~;:"t ~ if ~ ~ I 
ITTfi" ijTtr-r q-)-(: ~~ ;;ft ~t '1"<: 
fl ~ t, 'I"(ff ;r~ ~Fifi\" ~ ~~ 
if 'lfrt' f<'fln" !IT ;r~ I ~ orr;r;:rr 'q''lCfT 
i ~R ;;r) ~If f;r.r if ij')qrf~ 'liT 
~ w~m ~If>'~~? 

'<<iT t ~)-(: ~t (f'f7 ~lfaT~ ~~:t q,!IfT~ 

~~ fif;f if "'~ mf<:r7ll' or~ ~ I 
1!i If, ~ ~.,.~ mlf if;;r).,.m flI'mr 
m it ~or?r 'q~ iI'l''!. it "'~T "fT f'" 
if mlT~ r. if i9'T'l'~ if ~I i ~ 
crirt 'fiT ~T<'I'<1' 'fit ~ ~ ~ '>!Tom 
t crT fcritcil" .,.TIll it ~~ ;rr~ it' m'II'it 
,!i!:if i", f~it I ~ orr;r;:rr ~Am i ~~ 
f.r<;r if ~ m~f\;r7II' ~ ? .ro~. 
f'f'll"l'r 'i~!IT I ¢.,.I( ~ ",~;rr '!f~crT 
~ f'" ~~T~ mif l8~ i(IU f;r.r .,,-it 
f""if IfTlTf<:r7II' 'fiT crTa' ~ I 
~ ;rr;:r .,.~~, f.fr;;ft ."R'i"ik 

~ ~ ~m ~ I ;;r) ~mrror iI'lf,;f 
crm· it ~;rii cr~ ;:r~ it' f"..,-.,. il; 
~ it I alf crfl 14 <rof<! 'Icr i 
~j~ mmitit~ m-.,.~mir'lT~-
~, « "',TGT i!; m ~ 'i""'~( 

qrit~ I ~'I1f~tIf~H~ I ~t 
{'11 ~ 1!I'1'~..nr ~~ it ~ f1I; ~ 
m<T "" 'I\l ~ <:m ~, ~ illWcrr ~ qrq' 
mrror if; q,!~ 83 'liT ~ f~it form 
~ f'l1 11;'11 1fT.,. 'l\'T Ifll'lf iI''JTlfT orr ~;:rT ~ I 
~fi' ~N,," O!i~lfTor if if;q'T t f'l\' ~ltI1 
~p 'IT'f ~~ ~ I ~Iff(T.,.) '1")« ~ 
IfiTlf'lllt ~ cri[ qIT;: '{u;r ~ ~R ~lI'icr 
1fi<11f cr) OI'TIT Ifll"T." IfitiT flI;'"iI"hr 
~~ ~II ,!~r ;r~1 ~qT ~~ ~:itr 
OI'm ~ (iT flI;~ qrq' ~II'T~ 'fre IfIil ~ , 
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~~ ~if mr fit; ;;ft lIiTli~ ~ 

'l'iffW~~~iU~~f.nl; It'f1 
mor 'tiT ~ '!'I'~iflT!l1 ~q I. ~ '!i1i' 
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1fiq'f1T ~t.I' CO..,. tl ~~ 'I")f;Fr~m
~ ~ ~ liT ~ 1t ;r(T ;;rr;rnr I 

~! 'iI'~ ;;i'rtr ~ 't ffi'I' if 1 
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SHRI T. BALAKRISHNIAH (Tiru-
pathi): Mr. Chairman, Sir, I rise to 
support whole-heartedly the proposed 
amendment to the Constitution aiming 
at the remeval of impediments to the 
society fOr a socio-economic progress. 
Many of Our friends have already 
explained what socialism is. But when 
I heard the speech of Mr. Rao I was 
taken aback bacause the learned 
Member has got an apprehension 
whether we are a socialistic demo-
cracy or not. I want to clear his 
doubt. I too have got some kind of 
an apprehension whether there is a 
limited democracy or full democracy 

o in the Parliament because I gave my 
name three days back and I am given 
a chance to speak only at 5.30 today. 
Regarding socialism many of our 
friends have given definitions. I also 
want to quote something about so<'ial-
ism: 

"A theory of policy of social 
organisation which advocates- the 
ownershlp and control of means of 
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production, capital, land, property, 
etc. by the community as a whole 
and 1Iheir administration and distri-
bution in the interests of all." 

That is what is defined about social-
ism. 

Regarding secularism, our Prime· 
Minister has rightly pointed out that 
it is inherent in our culture. It is 
only the Hindu religion which has got 
tolerance. Other religions convert 
people by force or by coercion but this 
religion does not do so. So, secular-
ism is inherent in Our culture from 
times immemorial. Now, we have 
incorporated two wordS-'Socialism 
and secUlarism-in the Preamble 
justifying what we are doing today. I 
congratulate our Prime Mini~ter, Smt. 
Indira Gandhi, our J.aw Minister, 
Shri Gokhale, our Government and 
also Sardar Swaran Singhji for having 
taken a bold step to amend this Cons-
titution. There are criticisms from 
some sections of the r>eople, particu-
larly from the lawyers and some op-
position members and some other right 
reactionaries who are thinking in a 
different form. The lawyers have got 
an apprehension that they wi11 be 
thrown out of employment and they 
may not get cases. Some other people 
are thinking that the courts have no 
jurisdiction and that there is no 
remedy for the people to redress their 
grievances in the courts. Some people 
are saying that this Parliament has 
no right to amend the Constitution. 
It was Said on more than one occasion 
by the Prime Minister that this Par-
liament is competent to amend the 
Constitution. It has been reiterated 
by so many Members here; and they 
have given a full reasons, justifying 
the need for the amendraent of the 
Constitution. Therefore, I am, not 
Doing into that aspect. But I would 
~ubmit that we are bringing in an 
amendmt'nt to the Constitution, under 
which the jurisdiction of the Supreme 
Court. and of the High Court is still 

there. The appellate jUl'isdiction, 
under the common law of the land, 
Of the High Court is there. The 
Supreme Court's appelate jurisdiction 
with regard to civil and criminal 
matters under Articles 132, 133, 134 
and 131 of the Constitution is there. 
The jurisdiction of the Supreme Court 
is still widened by creating a provi-
sion that it can have an appellate 
jurisdiction on the aciministrative 
tribunals. Therefore, the lawyers 
need not have any apprehension. If 
they do not appear before the High 
Court, they will appear before the 
administrative tribunals. Some other 
judges will sit there. The same pro-
cedure wi11 be folloWed there also, 
They will get briefs and the Supreme 
Court will have better jurisdiction. My 
only fear is this. Our efforts are no 
doubt there to see that the courts do 
not interfere in the legislatioDS which 
We enact On the tloor of Parliament 
for socia-economic progress. But 
since-there is a special provision to 
consider the laws enacted by Parlia-
ment, to see whether they are consti-
tutionally valid Or not, the Supreme 
Court will again give such a verdict. -
Similarly as regards the Acts passed 
by the legislature&, the High Court 
has poww to go into the -question 
whether they are constitutional or 
not. If the judges have a social bent 
of mind, they are concerned with the 
conditions of the people in the coun-
try and they are in1lerested in the 
development of the country, they may 
not give adverse judgements and say 
that a particular Act is void. More-
over, judges in the SUpreme Court 
and High Courts are our own coun-
try-men. Our own brethren are sit-
ting there. They have also got the 
responsibility, like politicians or 
others, to administer justice. Justice, 
under the common law, is justice in 
personam, that is, justice between man 
and man. But the courts cannot ren-
der justice to the society as a whole, 
such as people who are suffering trom 
poverty, sickness, old age and people 
who are not well up in the society. 
Such people have to be looked after 
.nly by the State. I request the 
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courts that they should always see 
the case only on merits and give a 
judgement. 1 want that the courts 
should not, as a rule, interfere with 
any legislation enacted with regard 
to policy matters. The courts can 
give a different judgement Or version. 
Thai is the case in Great Britain. In 
Great Britain, the courts do not 
interfere with any enactment passed 
by Parliament. Parliament is supreme 
there. They cannot question, but 
they can go into the provisions of the 
Act enacted by Parliament and say 
whether there is merit and whether 
there is a provision for the COUlt to 
interfere Or not. Regarding the basic 
structure, OUr Law Minister and Mr. 
Swaran Singh have explained and 
many Members have spoken. Some-
times courts err even on technical 
grounds. 1 will give one example. 
A piece of land was owned by a 
harijan. The Government said that 
the harijans are in possession of it 
for about 30 years and, therefore, they 
must be giV'.'Il that land. Some other 
people wanted to take that matter to 
the court. Originally it was allotted 
under certain provisions to somebody, 
but later when the Government came 
to know that this particular pieCE- of 
land is in actual possession of the 
harijans, they corrected it hy issuing 
a Memo. Now, what is the difference 
between a Memo and a G.O.? After 
all, the Memo was issued when there 
was Governor's Rule while the G.O. 
was iSSUed under a popular Govern-
ment. But the wonderful High Court 
gave a judgment against the Govern-
ment, saying that the Government 
have no jurisdiction. It amounts to 
saying that Government cannot sub-
sequently correct an error, even if it 
is technical. 

Then, it is not the judiciary alone 
which is responsible for the increase 
in litigation. Bureaucracy is also 
partly responsible. They dO not take 
anv interest in settling the matter 
th~n and there. In the olden days, 
whenev,~r anv lawyer's notice is re-
ceived by the Government, the Col-

(44th Arndt.) Bill 

lector, Soo or the tehsildar would 
immediately go into it and see whe-
ther there is any ground in it. Now 
they do not do that. On the other 
hand, they come prepared to chal-
lenge everything, wasting public fund 
and their time. Therefore, the bure-
aucracy is also partly responsible for 
the unnecessary litigation and increas-
ed expenditure. 

There is responsibility On the 
bureaucracy, judiciary and Parlia-
ment. The executive system is not 
run purely by the bureaucrats. The 
Members of Parliament. who are 
elected, they are the bead of the exe-
cutive. They can set right the bureau-
cracy and ensure that all-rOUnd deve-
lopment is achieved by the country. 

SHRI ARAVINDA BALA PAJANOR 
IPondicherry): Sir, while rising to 
take part in the discussion On the 
Constitution (Forty-fourth Amend-' 
mmt) Bill, I would like to thank you 
for giving me an opportunity at this 
late hour. 

Many Members bave expressed the 
view that this is a hIStoric document 
which is going to change many things. 
We are going to change many more 
things in the days to come. Since it 
is a general discussion, my suhmis-
sion in the first instance is this is not 
that historical. This is an ordinary 
amendment of the Constitution, as it 
used to be in the past occasions. Only. 
one speciality I could see from the 
speech of oUr beloved Prime Minister, 
Shrimati Indira Gandhi. When she 
rose she said "I rise with dedication". 
It i; only in that spirit that I would 
like to analyse this piece of legisla-
tion this amendment to the Consti-
tuti~n which is a dedication to the 
people. 

While discussing the authority of 
this Parliament to amend the Consti-
tution, many hon. Members quoted 
authorities and references from fore-
ign countries. I am not for it. I 
feel that this country must lean to 
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imbibe things from itself, not from 
outside. Even when it comes to the 
basic structure, it shOuld be the basic 
structure of this country and not of 
other countries. 

Therefore, if we believe that imme-
diately after the emergency when the 
life of Parliament was extended, it 
was duly elected and the Members of 
Parliament are real Members, then 
this House has every right to amend 
the Constitution, according to the 
Constitution as it stands today. There 
cannot be any two opinions on this 
point. When this Parliament is duly 
elected, the Members cannot be quasi-
Members; they are fu)! Members of 
the real Parliament. Therefor'S, this 
Parliament has every right to amend 
the Constitution. 

At the same time, some Members 
talked about a Constituent Assembly. 
I am not going into that because that 
is not concerned with this amendment. 

Some Members said this must be 
postponed. They speak about the 
voice and the will of the people. 
What is the will of the people? If I 
do not represent my constituency, the 
views of my constituents, I have no 
right to be in this House. So, all 
Members who feel that they are re-
presenting the people must speak out 
here and reflect the will of their cons-
tituents. 

People talk about social_economic 
changes, the administrative difficulties 
that have crept in the working of the 
Constitution. in the past 25 years and 
the new artIcles to be introduced for 
better administration. Others opeose 
them for reasons best known to th-em-
selves. But if sOme Members are not 
bold enough,-I do not use the word 
"coward"_do not have the convic-
tio~ to do ei~her, it is high time they 
reSIgned theIr membership and re-
mained honest to their conscience. 

To use the common man's language 
because it is his ideals and aspiration~ 

which have to be reflected in this 
Bill, I would say that this is a small 
and ordinary amendment. I do not 
know why the ruling. party and the 
Goveuunent are giving it unnecessary 
importance and having a discussion 
outside. Was such an opportunity 
given in the case of the previous 
amendments to the Constitution? That 
is the reason why many of us fail to 
understand the implication, the neces-
sity or the importance of this new 
amendment, that is why we are not 
considering it :reriously. We must 
concentrate on the articles; instead, 
we are unnecessarily arguing, as the 
Prime Minisetr correctly pointed out, 
from political motives on both sides I 
feel that especially after the emer-
gency we must talk in an impartial 
manner. As Members of this House. 
we are not dedicated to a partiCUlar 
party, we are dedicated to the people 
of this country. We belong to the 
people. With that dedicatiOn we must 
analyse the clauses of the Bill. There 
was no necessity for discussion out-
side, because it is the duty of ('very 
Member of Parliament to go to his 
constituency and ascertain the will of 
the people on important issues and 
reflect them here. 

Some Members raised constitutional 
and legal points. The commOn man 
is not interested in these things. He 
cannot understand the technicalities, 
he does not know what the Constitu-
!Ion is. The Constitution is only a 
document for the governance of the 
country. It is not Ramayana or 
Maha Bharata or the Bible which can-
not be touched. It can be changed 
and should be changed for the better-
ment of society. We need not tell the 

. people tbat. We are changing the 
Constitution, we need tell them only 
that We are going to do something to 
improve their position. That is why 
the hon. Law Minister correctly used 
the phrase '"socia-economic revolu-
tion", but I do not see what socio-
ecnomic revolution you are contem-
plating in this Bill because your 
attention has been drawn elsewhere 
becaUse of extra-political moHvation. 
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You should take the paritcular article 
and see whether it is correctly stated 
or not. For instance, you want to 
take the Directive Principles and put 
them in article 3lC. 

But you are afraid of taking away 
the property rights from the funda-
mental rights chapter. But one must 
ask for what reason. It is a fight 
between the 'haves' and 'havenots'. It 
is not a fight Qetween one side and the 
other, but it is a fight between concra-
dictions. Everyone is contradicting 
himself and is not hold enough to come 
forward and say where he stands. For 
political reasons, some say that we 
must remove property right and sorr.e 
others say that it should not be re-
moved. But the real question is one of 
domination by certain classes over the 
poor and the hungry millions. 

The Prime Minister had said that 
there should be dedication. That is 
the reaSOn why I rise to speak on 
this occasion. The Prime Minister of 
this country is here today, she will be 
here tomorrow and for many years, 
but not fOr ever. And she wants to 
pass on this message not only to me 
but to everyone. She says that we 
should fight with a sense of dedica-
tion. 

Many speakers were quoting from 
the British and the American Consti-
tutions. It was said that the courts 
are standing in the way of social and 
economic changes and progress, but 
how many referred to cases other than 
the Golak Nath case, the Bank Nation-
alisation case and the privy purses 
case? You have nothing to say. The 
real impediment is not that. It is the 
mentality of the people of certain jud-
ges and of those rich classes which are 
dominating. In order to get over this 
difficulty, yOU have to do certain things. 
We are afraid of taking away property 
right beCause all the time we are think-
ing of elections and of our future. We 
feel that we must go to the people, say 
comethini, eet elected and come back 

to this House and dominate for some 
more years. There is- some fear that 
we may not come back to the same 
place. That idea should not be there. 
Let us not bother about the elections. 

If people say that this Parliament 
has gone beYOnd its power and is 
exercising its right without having 
that right, then the next Parliament 
can change it. If people suy that this 
Parliament has no) right, there will be 
some other Parliament which will 
say that this Parliament had never 
got any right, and that this Parlia-
ment need not have amended the 
Constitution. And that Parliament 
can go back on what we do. This is 
the time for us to do some rethinking. 
This is the time for us to go back to 
OUr ideals. You say that these arti-
cles ill the Constitution are helping 
the High Courts. Sardar Swaran 
Singh yesterday gave that explana-
tion. I was not convinced by it. We 
know a number of people in Govern-
ment service. We know how many 
of the people who speak here have 
contributed their mite to analysing 
every Article. After doing this ana-
lysis you shOUld have suggested that 
there will immediately be ndministra--
tive, labour and revenue tribunals. 
Without these things, it is no good 
saying that these are standing in the 
way. Thereby you are going to hurt 
the common man. You are going to 
put the small fries in the jail I mean 
jails outside, not the normal jails. Ac-
tually, the common people live in 
slums. They are the jails for them. 
You may say that this is not a correct 
statement. But we are keeping every-
body in SUch jails. We are thinking 
that we have freedom of expression. 
But that freedom is different. If we 
do not give economic independence 
they woufd not feel that they have 
gained freedom at all. But why are 
they still under foreign rule? 

I am reminded of what Bapuji said. 
He said that there is no point in our 
having political freedom. It is high 
time we had economic freedom. I do 
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not feel that this Bill constitutes a 
historical development, because you 
have not taken away the maIn impe-
diments to our gaining economic 
freedom. You are concentrating on 
three items. Your first emphasis is 
on jargons. The second emphasis is 
On courts and their judgments, 'etc. 
Thirdly, you want to distribute certain 
powers between different bodies. 

Everybody should feel th:t 1 t~ 
States' rights are protected, whether 
he comes from one comer of the coun-
try or another'. When we go back, 
we have to meet ;Members of our 
Legisla tures, Ministers and our people. 
Tlte other day when we had a discus-
sion with Sardar Swaran Singh, he 
said t hat Centres' properties were not 
looked after and that the State Gov-
ernments were not taking care of them. 
If 1here are such Governments. ! 
would say that it is not worth having 
them. It is hi&'h time he dismisses 
such Governments and puts something 
else in their place. There cannot be 
two opinions on that question. There 
cannot be separate property belonging 
to the States and to the Centre. 
Everything is the property of the 
entire country. That very concept i! 
wrong "nd that is why I say: let us 
look into these thlings with dedication. 
Similarly, there cannot be emergency 
in one part of the country. If the 
Himalayas are attacked, I must feel 
that my country is being attacked. If 
Kenyakumarl su1fers, people in Assam 
must feel that they also suffer. So, I 
feel, if this Bill Is looked into on that 
line, I do not think we are dOing 
justice to it. That is why I request 
the Minister of Parliamentary Affairs 
to take that into consideration and 
extend the time. Each clause sbould 
be properly analysed and conSidered. 
We know, the majorlfy will have it. 
That does not matter, But the future 
generation, the future courts and the 
future legislators will see how we 
analysed the Bill and passed the Bill. 
That will help us. 

~) ri~ ~ (~t.n) : IfR;filr 
ij'lfT<If'o ;;fr, it ~ mfii;r ~~ 
Fmlfili 'tiT ~. ~ ;. I it ~<: 
mr~ ~ ~ lfPr.r ~ lIiT q'if ~ 
;nni~~m~I~m: 
" 'tiT SlIT;r ~ ~R mllif'<rcr f.l;Irr ~ I 
it srfiR It«) 'tiT ifflf ~ ;r{f m 
~ 'fIffiiI; srfiR It«f lIif lf~ ii; fiAT 
or !~ ~T ;r{f ~ ~ I ~ lIif q-<;ff 
6' m;r ij'r.r!fR it ~ ~ ~ ~ 
~ If'hrir ~~ ~ ~ ~uT 
r~;f !~ 'I'm omif .m- O<:'fj S!IT;r 

fer/n ~ I ;;;r ~R'f ii; iflIT;r lIir ¥.f ii; 
m llif <iI7<fT ~ f.!; ~ 27-28 
q'~ii;~'tiT~~ ~ 

6' W R:rm ~ I ~;r fq;ff it ~ 
;;ft q;m- ~, ~ ;f f,;, .... ~T 'R'fTln ~, 

~ ii;~dr '11''1 ;r~;;iT om ~ 
~ ~lft l!iT SlIT'f ~'f;l ~ ~ma-;r 

it <m ~I 

17.47 hrs. 

[SBm: ISHAQt1E SAMBHALE in the Chair] 

m ~ .mr it ~ ~ .. f.!; <IT 
m~ it oWt ifI~ om ~ '!lIT" finr.r 
27-28 ",,1 .m- ~ 6' 'flit 'll'f ~ ttqm f m- if ~ 27-28 <N 
ii; ~ 'fit ~q ~ ~ 1fRiff <r?m 
fit; ~ ;;iT 'Imf ~;f f.tKrr rnrr 1fT, ~ 
il m ",'11&<"'1<'1 ~ ;f ;;iT 'Imf ~ 
~~ f.!;llT 1fT 13<;~ ~ 'lU ;;@ f.tKrr 
~ I 13<; l!111f lIif 'lU ;r ~ ~ ~ 
6' ~ ~ it ~ ~ t I 'If;;; 1f'l!i 
~ «nf.aor • ~ i ~ Ifit 
~.lfT ¢ ~ lfT ~ ? lf~ 
it ~ ~ ;r~ ii; Ii<f<: ii; ;;iT .mi it 
~f~~~Im-~~ 
~ t oT ~ 1fT;riff ~ f.!; ;;iT lIiI'If 
~f~ 1fT ~'tiT ~ 'lU ~ fiI;In 
tl 
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('-1f iT~f r"'il:) 

'-1Tlr~, m'1 m;ffi ~-~T't ~ it 
~'di 1fi'"'fT .m! q~ ~ <n~ ~ I ~ ~'q[ 

~T<'I cflfT<:: Ifi<::if <m'!t ~ <f '{flo T ~T<'I 

<r.rT;l <rT~ :m m<'I Ifi) ~ Ifi<:: ~ 

~T~ ~ I ~ 'l5l1' liI~ ~ l[T 'if<'[ <::l[T ~-

Vi~ ~~ it ~iI' 1 937 ~ ~h!FIi ~ ~TlfT 

~, ~ "IFIi lfT~ ifT '3'fft <1~ ~ "I<'\" ~T 
~ I lfT'1 Viij' ;mr '!i) lrr~ wil f'f; f'f;ij'TiI' 

Vi~ ~ lfif ~ ~, ~ ~TiI' if; ~~-~ 

ott 'f<::<I'T~ ~ 28- 3 0 ij'mt ~ ~ f:;r~ 

i1f~ lfi~lfT({~, ~ 01f ~ rr@~'fT'q[~ 

¥ff I ij'f '!iT ~ 'If<::'IT~ ~ f'f; f~-

5ff<1-fuil' fcrlflfflT ~,fr 'f{, f'!iij'TiI' lT1;r.r 

lImT 1flfT I it ;n:<TT<::;; lf1<:: 1f~ '!if 

orm Ifi~T "I"T~T 0 I o;r;ft ~T't f"'lf<1 

f~'>f ~f orA ~ "t, ~ 'ifIlfT<::;; ~ o;rT~ 

~ I o;rH '!i) llT~ ~T -~~T~T maT ~f 
it Vill ~.FIi if; f~rq; o;r'1rrT <q';{T 5flf)1f 

rn if; f<'IQ- 'ifIlfT<::;; 'lit 'fIT 'fT 'IIi"<:: 
lliif;;{ '3'ij' 5fllrrr IfiT iSf1f o;r1lfTiI' iI'@ <'I1lT 

~'f; "t I f;;rtr IfiT ""Tor '''I"I<::T -"1"'1<:)' IfiTI1G 

it fulfT, ~;;aT '!iT 'l!i)!:l" ~~ ~ "iT I 

o;r~ ~ ~rif; lfif 'flIT ~T<'I<1 ~-'f>;f~ 

~, ;;ru 1fR ~ ~m mll I o;rl~ ~

~(fTrr if; flfiQ"f '!i)~ it f"lf l lO'T & (1) ~ 

-a<n:;(~ o;r1<:: f~T<:: it &, If <f lT~ ~
f:;r;{ 'tOT ~'I.fT'I' f~TiI' '!if mf<t'P OII"fm 
it 15~lfT 16~ ~'1<::~1 it ~<:: 

lT~ if; -aQ" ~;;r~ IfiT~;l "mT ~, f<!~ 

1f)w'f,<:: '!i~ ~, .,~ lfif '1<::-*m-T 
~ f~TiI' it lfift<r it> ~Tor ~or ~ ~ 

~ I ;rOO ~ ~ <11fi ~,f~ij' '!iT 

'fi~ fiSifiTiI'T rc@ ~ I Vi'" f"Q- ({'to 

~ ~t ~ (f~m-<r1 if; lTfu it 
~T ",T~ '!imr~. em ~u a<:<fi 

t{Ifi f"RfT iff ;;rTf~ ~ ~ I f~" 

it ~T~" ~ ~ tJl:IT ~~ 0$ 
~WT ~, Ifi~ mv;ltt;f ~ '!iT f..irl!i iff f'f;lfT, 

f.r~ iff ;;rTf~ f'f;ltT ~Ifirr t{Ifi <rT<1 

~rq; ~ f<f; ~ if; ~ <:l9 ~ ;:rrn- ~ 
'3'ij' 'tOT ~~ iI'@ ~ ;;rJ1f11T, ~ <11-

~ it '3'rr ,,)1ft '1<:: f.nt<:: '!imT ~ .,) ~ 

'!i) "I<'\"T;f 'Iffi ~ I o;rT;;r (fIfi '!iT (1) ~ 

ft"if<1 ~ f'!i ~~R if; ~ '1<:: ~ 'fir 

flf;;rf ~~JlfT ,(;;rf'1fultt ott ~ I 
'-1T>r'!; l!~ o;rTm ¥fT f'tO ~ lJ:"~T ~TU 

~~qT o;r1<:: I[ln't 1f)~ ~T~ o;r1-.:: m 
fu~;;rT ~'!i) ~ lfm ~ <::~ ~ f'f; ~u 
lJ:<;fJlfT ~ I Viij'fu~ l[If o;rTm ;;rTf~ 

'!i~ ~ flfi o;rliT if; f~<rt it ;;fij'T f'f; lTa!"! 

"ft;fT ~T '!iT mqT~ ~, I[If Ifi) Vi~ <rT<1IfiT 

!;If!iI' <::~'!T 'fT~ I 

'-1Tlr'!;, it ~ilf11fli-U Ifi) ~T~ ~ 

IfiW 'flftf'f; ~"rfuzrtT if m;;r iff ~ 
~ o;r~ ,,)1f g o;r'1<: ~ ;t o;rT;;r @" o;r~<:1 
if ~m & flfi ~'di <'I)qt it t:ij' ~fq"r;; if 
'If<::'f<R IfiT 001f<1 flfillT ~ I ~ ~'di 

t'i« ,,)1f ifT ~ ~) ~ ~ ott ~fu '!i) 
iI'@ <!TiI'<l I <l ~ ~ ;;rT;;cf f'f; ~ ~ 

IfiT flfi<1<rT orf!' ~l§lfT ~fu ott ~ if ~ I 
'!i~ ~ if ~ orm '!i) ~ '!i'f'! 'Ii<:: 

~ & f'li ~ '1<:: 45 lTf<f!1ffi ..-)1f 

niTorT if; ~ if; <r"Rr if; 1[1, mT ~r;;T 

~ 1[1, f.,<r if; 'lT~~it 'lit ~ ~ 
&, '3'iI'if; f;;rtJ; '!I'di rr f'lilfT ;;r~ I o;rT;;r ~ 
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~it <r<:im fifilfT orr ij"'Ii'm ~ I ~ '1&1 
~ f".!; ~ ~\'If <r~",o fifilfT;;rT1!; ",,1<: 
if W'I1I'aT ~ f'li' ~ij" <ITo 'li'T tTN\'r ~ 
q-h: ~af f~ >iTT ~a- ~ f'li' mtr 'Ii' 
f~ifl if ~ij""t f~ !I§ '3"1J'l1" 'li'<:it ~ I 
if~ij"Wlm:q'~-!f~<TTff iJ@ ~ ~ 
~ ~'Ii' 'li'R ~ 'Ii'<: <i ~ \'rf'li''f ;re'~ 
IT~ q-R: ~ 'li'T tTTli"~ ~ W~ 
aT ;r.r 'li'T 'I'm ~ f'li' fG''f ~~~ ¥it 
<rr~ 'li'R ~ I ~T ~f '1'<: oT fG'f ~ 
~ <m'I'f 'li'T ;r;:G 'Ii'<: fGIfT ~ ~'f ijlf 
~~ 'liT '!~ orr ~ ~ I 

W<r if ~'1 fq-~lf'li' '!i'T ~<rrtTff m 
9'"1; q-R: tTTli"~ ~ q-1~ ~ f~ \iTT 
'li'T tl'~fG ~ 9'1l;, if Wf'fT 'ifl'f1lT ~o 
'!i'<:CTT .~ q-h '<rr~ ~ f'li' ~ 'li'T 
;;r~T it ~ <mr f~;;rT1!; I ~ij" '" <mr 
m if ~{T ~ 'li'Tforo: I ~m;;;'l!; ~ 
~ 'li'T ~Tftl'ff rn gil; ifit ;r.r it 
~ on f.'Ii' ~ ~<r, ~ij" 'li'T ~T 'iTij" 
~Tit ~ ""h: <mr ~Tit '" <rfG ~~ q'TW 
q'f~1!; q-1~ ~ '" ""1~ 'Iinf 'li'Tf;j11; I 
;;r)'Iinf m;;r <T'Ii ~r 9'm ~ ~r 'a~T 
'Ii'~ 'Ii') ~{) 'li'lf1!f1!f 'li'Tf~ I 

151'1 ;;r'lWT'l fIJI51' (lI"'!<rif)) : ~m 
fifOTlf "T f'li' ~~ 11;'!i' lf~ 'Ii') 1 0 f1:m: 
<r)<;rit '" f<'l'11; fG11; orrll'ii" \'rf'li''f iIfI1i '" 
'iTlf fOlff'fT ij"lf!f ~, ~ij" if m'i !or 12 
ij",,~1 'Ii') l!;0I'T ~if q-h: !f~ q'~ f;;roit 
or) 'T ol5 ~ If'Ii) <rTof.t error ~ I ~~ 
i\'<:r'q'f\[~~~f'li' lofll"'R"'Ii') "~'Ii'<: 
iIfI1i 5 fliil<: 'Ii'~ <flf;;fl!; ""h: ~~1 'Ii') ~ 
lI'"!.~ 'f ~), if) 1!!If 'll'1'l' lI"1'!i'T l,f)f;;ro:, it 
ifi<r\'i 5 f1f'l<: ~r <tlTT I 

18 hrs. 

SHRI Y. S. MAHAJAN (Buldanal: 
If the time is not rationed out many 
\1:ernbers will not be able to partici-
pate in the debate. 

sl(t ~ 'Ii''f1fliT0f fij"~ ('ifa"U) : If'IiT-

qf<T >iTr, qT;f fll";rc ~lit ~ ~, ;r.r'!i'T 

qT;f flA"C ijlf 'Ii') ~ G'rf;;fl!;, ~ G'<il:~ 
flA"C ~) ;;rr!fm I 

«1J1'rfu ~P.1I I ~ 1f<r .,,<Rf ~ f'li' 
f~~'!i'1!f'f ~c ~ I ;;rrlJ'f 'li'T ~ ~) 
'1&1 ~ or)lf1 '" <r)<f.'r 'li'T ~ 'Ii) 
~ I if ~ ~ f'li' ~1f'!i') qT;f flA"C 
!fT ~: flA"C ~ '!i'f<:11;, ~~ ~ ~ flA"C 
~~~III'ir~'f'~f'li'~~) 
'II''l'f) ~Rr 13m 'Ii'~ ~ I 

SHRI RANABAHADUR SINGH 
(Sichi): Mr. Chairman, Sir, 1 support 
this Bill for tbe amendment of the 
Constitution because as far as I c"n 
see with m~ limited knowledge of 
constitutional law, it opens up a new 
avenue in our democratic set-up and 
constitutionality. A process which had 
started in the thirties, when, for the 
first time, in a democratic society, the 
principle of laissez faire was shackled 
by the social control of the new deal 
in the USA has found final flowering 
in our d~mocratic set-up by thi& 
amendment. To my mind, by virtue 
of giving the central pivotal place to 
the Directive Principles over the res-
trictions or the reservations set by the 
Fundamental Rights, we have made a 
break-through and this break-tltrough 
will eventually reflect upon thle demo-
cratic set-up of all the countries which 
are following this particular method 
of Government. 

This is an unprecedented exercise 
and by virtue of the fact that our 
democracy encompasses six hundred 
million people, this brave attempt, this 
brave experiment is really colossal 
The logistics of trying to take out 
more than three hundred milliOn peo-
ple from their poverty, undoubtedly, 
must have been the basis on Which 
the process to remodel our democracy, 
to give these people a central place in 
our democratic set-up has been neces-
sitated. I feel that this is an experl-
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[Shri Ranabahadur Singh] 
ment which bas never been tried 
before. Democracy has aM along been 
tllere, democracy has always given 
equality to people before law, but for 
the first time, democracy is stooping 
down to help the poor man who is 
incapable of helping himself. When 
you say that the State will look after 
that person who does not have the 
inherent capacity to go to a court of 
law, you are breaking new grounds 
and I welcome this. By doing this, 
yoU are, for the first time, helping that 
major portion of polity, which though 
according to law was entitled to free· 
dom before law, was entitled to an 
equal opportunity for industry, for 
development, etc. but was not able to 
take full advantage of that. Now, the 
State has been put to the service of 
those persons. And I welcome this 
and I congratulate our Law Minister 
for having brOken this new ground. 
May be for the first time in the world 
in spite of the fact that there are 
democracies that are older than us, 
but, probably the almost awful logis-
tics that confront our government in 
providing a better life to the poor has 
forced our hand and it is welcome. 

There is another thing that I would 
like to mention what makes me to say 
that I support this measure. And that 
is that long time back Aristotle wrote 
that the Constitution is the determlna-
lion of the end ot each community. 
When we, by virtue of this amend-
ment, try to give a preponderance to 
the DirectiVe Principles over the 
Fundamental Rights, we are now in· 
dicating the direction and the deter-
mination of the end of our community 
finally and for everyone to see. It can 
very well mean hopefully the end of 
the confrontation with the judiciary 
too because if they were able to see 
the writingS on the wall, they would 
now know tile direction of this com-
munity that the direction of the Indian 
people has been set, that once the 
Directive Principles find the prepon-
derance that is their right, over the 
fundamental rights it would no longer 
trouble the Judge; to see if a certain 

fundamental right stands in the way 
of the general direction that the com-
munity wants to flO, that fundamental 
right would no lonfler remain an 
obstacle. 

Because the fundamental rights have 
now been subjugated to the Directive 
Principles, the question of the right 
to property is now academic. The 
way has been cleared. It will only 
depend on how necessary it is. Just 
as our Prime Minister said emphati-
cally, the right to property for the 
small person has got a different con-
notation and a different meaning. but. 
once the Directive Principles have a 
greater strength than the fundamental 
rights, then the question of property 
win no longer stand in the way of 
the community. 

As far as the question ot the right 
of this Parliament to carry out these 
amendments is concerned, sovereignty 
is an immaculate conceptiOn and once 
the Constitution provides fOr the ex-
tension of the life of a Parliament, 
the sovereignty being immaculate, is 
complete and there is no question 
about this at all. 

Now, I will end. Because you have 
been kind enough to give ~ time. I 
will not impose myself on your kind-
ness. I will OIily say this in ending, 
that it befits the genius of this coun-
try to finally subjugate the State to 
the service of the small man because 
this country bas all along 
found its greatest strength and its 
direction by that simple principle; 

~ ~ 't~ ftI~ q~; 

"" ~ i" (;ft~) ; ;'(1 \'I'm 
ccr~~ irIr ~ t ~~ ~ ~ ~ 
~ ~ ccrrn.~ i m t ~~) "'"' 
~~ ~ ~ fl:R;rrr ~ I 
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umqf« ~ : 'I\;'~ ~ ~ ;;it 
~~W~? 

llit ""'" ~ r~ ('1 .... 9.l$(:!() : 
~~,~~~~ 
fiNIr!fi >n ~ rn ~.¢ srn'lICIT 

~ ~'T ~ I I!l'i'h if ~ 1 9 7 1 iii ".,-rcr 
~ if; 14;r tf't if ;;r;m if; m-
'fro' f'lillT 'fT f!fi ~ i(i'T mm m 
~~!fifrnT~if;~if, ~if; 
~C'fTif if; ~ if r.ra-oTl' 1ft ~{!lf;:rn; amJ"Ilf 
~ ~ ~ [< m'Tl ~ iIR 
~ ~ ~ <ritt '!IT ;;it aio'fi' 
~ fiffi'ff if ~ if '1ft ~ .mt if ~!fi 
sm'\'A if; ~ if itm ~'T <rm fifi'!rr 'fT I 

~'~f ~ o!fi!A'fol ~ ~!fif ~ 
'I<T lIi'( ~ , ~ ~ ~ Ifft' ~ 
lIi'( ~ ~I ' 

~if;~if;~"a'iflmr( 

ffi !fi'T m<r'T ~ .m: qq;r'T ~ ~~ 
~~.m: ;:r;;rfu? ~ m ~. ~< if 
~ f.m:vr ~ ~ I 

Il;~ ;Jfl'fT'lT'fT, <ir.f 1949!11'R: 1951 
if; orR·if ~ ~ "I'ifT 'fT I ~ 
~ ~ if ~ <i.T ""ih4Ml ",'T .m: 
SI1ffo if; t~~ eil«IT !fif ~!15' ~~ !fi'T 
~orvfil~~~ ~<rr 
I!{) I <m IJ'Il'1t ~ ~f.rmrr ~ iAm 
~ ~~. ~ 'IT, ~f'1»f ~ ~ 

~ '(J~~ J947 ~ m 1951 
~ !A'fol m ;rnr if 'fT I m;;l ~ ~~ 
i!To Ifft JfT'f m , f!fi ~ ~
~ m\;'ll' SlIT ~, qfU~ .m: 
""r'lql<ldllt ;m;r ~ ~ I ~' ~ 
~~, ~ a<IiT;ij.m: ~~t' I 
;;r'iJ' OIlqll4'1>dIQ ;m;rf ~ tI't ~ mrwr 
'1''T :a;;ntr( ~ ~ q'f~ q;r ~ ~~ 
if; 'l'funi;ff !fi'T m<P1fifi<fT !fiT ~ ~ 
~~ ~ I it ~ ~ fif; ~ m4' !fil 
~ rn if ~ ~ fif"li' ~ ~ 
'ifTfWfl 

qm.rrr ... ~ if; ~f ~ 'Imf m 
~, m ~1'I'ft ~q;, "~~r 
~ij;~~ ortt-arttlti?:-
m-.rr.r.rr ~ ~ I ~ Il;!fi ~"1' it 
~~,~"«if;;)<f;~~i I~ 
~~ if; ;;it ~ mm: 'I'lmr 
~ t{, ~R ~I lfiW 'fT, ail' ~ 
~o~~~I~it¢~:ror 
lIi'(~~r!fi~itwif~~'T~~'T 
'1'rq;:rrt:{ :a'1i«f'T ~, ",,1~ If'~f 'ifrq,m( 
~~.if 'iff ~mr.r~ ij; ~ if 
fill 

"Some men look at the Consti-
tution wl.th sanctimonious reverence 
and deem them like the art of the 
covenant too sacred to be touched. 
Each generation has a right to 
choose to itself the form of Govern-
ment it believes to b~ most pro-
motive of its happiness. A solemn 
opportunity of doing tMs every 
19/20 years should be provided by 
the Constitution itself." 
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['liT omr f~~ f~~] 
it''1T1m~it;~~1 ~~ 
~V it; ar~ CfT~ 60 q;'(T~ ;mmif; t!;if; 
;rt f~T it; f~ ~ ~ I ~ Q'q;rT 
mNif;, ~f~if; 11'1<: mf'fif; \1'iIf~ 

if;T ~ ~~ ~ ~. I ~ \1~mlR<f 
li:~ f'f'1'f ~T'f"f it; ~ if ~~ lFT ~ fif; 
~ ~ 'U'ilf if;T if~ 11'1<: \1~ ~ 
if;Ti(~ I 

lfTf~if; srfu'<m if;T ffi ilg<f {!ToT 
~. I fq;;rrorT~ Clff.Jer 11'1<: ~ it; 

srfRn: ~ m ~ ~'" ~~Of 
~ ~, ~ f~r 'f f~r lrlm' q:;r 

t!;'fi ~~T~~""'~li'~~ 
~f.rEmr mF.f'f ~ ~T ~T ~Wr 
iii ~ if lfTifQl' ~ I 

mm if O!fffir it; cl~ srfa<fiTU 
ii;~~T'f:a'l it;~~..rr 
~&n' rn if;T m lI'R f'f1!ff tl'1f1' ~, mlf; 
m~srf~m~~~ 
;} ~ ~~ i I :a;:r u.n ih1t m 
~i ~"T ;:rtf lfT<rcrT ~ " 

'{~ lITer lFT ~r;:r f'!1lfT ;;rr WI' ~ 
fq;' ~~~T lFT~lll it; fli'<;m; 
If1TTf ;r;rrit ~ I ~ ~ ~ if;T 
;r;rrit q:;r srfnT~ ~ ~~ if;T ti ~;;!ff 
if;T ilW I Q''\;: f<n<: ~ ~ 'IITT' ar~it, 
m~ Olff~ lfTmif if <'rIll~; ~T \1'f 
'1~ f'f'lilf ~ q:;r Q'fiT<t1T<: m; ~ ~ 
it 'ISf1fflT~, WfTlI'tfl'f<'I'!>T 'lit ftlfT ~ ~ I 
'{~~ '{~..rr ~q;'(~)~~,!>~i\' 
if;T m~ if;T ;;rT ~@ ~. ~ liIf'T ~ I 

~ ~T ~#\' <tl' arm ~ fq;' f;:rm 
f~~ if f;:r:~ 'llfi!:'TT 'I~ 'tlT 
srmrr;:r f","lI'T ~lfT ~ I ~'IfOf itt ~I§ 
f~ if ~ iRI i1:T If>lT ~ fq;' ~'I if ~ 
~ ~ ~ ~T ;;rT;:rT 'iilT~ f'll i!f1li if 
f~ 'liT <:m .,,-i\m I ~i( ~fiI; 

~&f1ff~;r Q'('q; ~ ~qWf ~ 
if WI \lIT ~ ~. ~ ~ ~;mr lIi1 
f~f~if~rnif~ 
lIfo.iTt ;:rtf ~ ~ 1 

~ ~ ~ if ;f;m) lFT SITof •• 
Q'1'J'I"t #M;:r it oo'll m:ial <tl' ~T 
q'f'ffl it; ~ ~ ~ if ~ 'llT m 
m'lfT ~. ~'tli\' ~ ~ ~ ~ W'llT1j'~ 
~ m'lIT ~. "ihrr ;:rtf, it!:l1mcrT ~ r'll 
l'I''\tU ~ if ~T ..rr ~~ ;} 
~ In f.ri!1f;:r ~ ~'1 ~ Wlll't f.mroII 
tam if f.r~ ~ ~t:t , 

~ fWI'll it ~ 1iW""" ~ 
f~ 'fit ~. it :a;:r 'llT <!go ~ Ifmrr ~ I 
·.mot ~T i\' of'll ~ ~ i f'll i\' 'IlW0II' til 
~ ~ if ~ f~i ;;rri\' 'iilTf~ '-I' I lfT~ 
~, >iT m, ..rr \1'f it ~ 1t'Il q~ ~ 
·ftlcrT~. ~ ... "i~~~!:rar~~ 
.-nrcrr ~ Q''\<: it ~ i f.tl "HI lIi1 sr'A 
~'fT<r '1<: ~ ~t!; I ~ ~ W'!rr~i I 

"io cherish and follow the noble 
ideals which illspired our national 
struggle for freedom." 

~ lffl ijf;rr;:rT ~T. ~ ~ iffl' ~ 
~m m <& if~ ii qq-;ft ~Q- ~ 
Rttf"<:~~1 

~~ arnT OfT 9;rnrT'Rr ..rr 1ifRft ~ flI; 
~ ~ ~ ~ 1TTifI:lT<r f'lillT \lIT ~ ~ 
f'll ~ OfT ll'f«-~ if ~ ;rr;r.ft 
'1~T I <fm'Tif it if.t'!! ~~-U '1~ ~ arm 
~ ,.rr ;;rr ~ ~. ~flt;;f ~ if flfl9T 
fi(i(r~ ;} :ao'\' ~ ';)'ifi\' it; ~ ~~r ft;r~ 
m~il 

~ m 1t'Il ~ arm t f. mil' 
~ 'liT clam ..rr ~ ""it lFT ~<: 
it;Ir.r ~~ ilfTln';r"/f lIi1 rorr 'fIfT t. 
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~ ~~ ~W if m ~~ O'Ifnff\'rll' 
t~i~~ ~ ~ ~ 'f."I: 'llfoit t I 

srnr~ fuo!r;r.if 'PT mr om 
timr I it ~(fTif'j; fiffs WT f<rlfT~ 
'I\"f f'f) 'flIT ~ ~<m ~ 'liT '3;r 
'Pr l!j'Q')<9' 'F't 'fT l!j'fu-'l7T~ ;r@ f~ m 
~'P(fT ~ I 

f111en o;rT<: Of, ~T ~T .... >r'f<ff ;;r.n-
if ~~T 'l'TI ~ I iil1T't irn if vfilo;rT<: hr"TTt: 
'fT fqq<:r ~a.;r ;r'r~ ~ I ~'l'f;;f« i't.T 
,,~ if if@ ~TaT ~ f'fi" '!)fcr o;rT<: f"rqTt: 
'PT ",<NCff "a"T if 'flif .,~1 <: m ;;;T ~T ~ I 

~~ lffa 'PT ~T W;;ft"T'fT 'PT "iT '<:~ 

~ f'P lil:1'i: 'fi"T ... ~"t~t: l!t'ffa- iflf{! nlwT 
f'f.1:IT "IT ~T ~ I 9"f.1iOi \111T't * w if :m 
'If<froa~, ,,"f/ if~"l lffii 'fT f'far'f>' 'f>'<:;rr 
"'1',h;r<'l' ~ f.-,.. "'~'\ 'PT <{ift ~{ '1'1"fu it 
'flIT f'f.1:IT ;;;nz m<: 1f.<'I' l!j'foIcf if 'IlfT f'f>'1lT 
mit I lfmq g11T\f ~ l!j'rf~ ~fI;c ~ 
'fQ~ ~ \ill'RT t1&l11 ~, 9"f'f.if 'ITM"'f>' li'fi"! 
~m 'fT <ftif lfiff ~m ~ I f<:Jf<i i'f) 'f)T 
f~)i o;rT<: o;r.r-mfunTf 'PT <:[If ~ q,.if 
~ Il€l' iilTii 'l'f<l'f i[T ;;;~T I ~"l ~ 
~'l 'A'<lf!l" if ~ <r.r'l' f«'>:<T ;;;T ~T ~, 
.:" 'f.f if roq(f 'f.<:iTT ~ I 

'1T ~'{ ~ f~ ("i,i"':T) Hi'!fl'Gf(f 
~R'1. '1t,9" aT '!~ "'T ;;rB:T <Tr& 'f)~'fT 
~ I -0:'" <TrCi' if 11~ ~'iT "iTQiTT ~ f'f1 
g'1I "fTrrT 'f)T '-1'ihrT o;rT<: f~~T i<; f<r;;r 'PT 
:ifT m=;'1r iT '1t' t "1<T'i'T ~ f'f. .. );ff .. T 
~ ~r 'ITor~' I ~'f aT 'I,!";'" oT'P if~ 
~ 'iT ;;;T f~i ~ "''1 'PT Ci;n~ ~ ~ 
mph ij; ;;.r ~T 'ToT ;;~1 'i>r>rr ~ I 

if.t OfT l!j"1'iT f~T 'Of '+fT1l1It 1l<rT~ f'P1fT 
~ o;rf;: ~ ~Ii'?;:l f~ ~ 'l6 %-~T 

'l'T srf(f 'liT Ifi '11\:' f~ ~ I 'Il~ "'fT 
f~~T lfr( ~R i; 1ft ~nr ~ ~f.ti;r Il'~ 

'it"lT ~ ~ f'f>' :m if it '(\~ 'l'fT ;r 
'PTh'l'iim:"Ifl:1'f)T,QTe-';'losTo itqr", 
lfll'f, if~ 1IT .r@ ~>r "~T 'If~ ~'f.l' 
l!j'4:m' f~T ~ if~ 'liT if@ 'l'fm q;ji 
~rii' I ~"lfu'Q; mif it f.ro: if l!;'f1 lffer 
~ J;f:;T 'l1<:ifT "if ,,'it ~ f'f>' ;;ft 'ilT 'lf4:'f~ 
'ToT lTM i[T if~ "l~ Q:T, .;t~J[T 't ~T 
'iiY 'Ofliif 111' ... i[T '3 I 'fiT ~ f~T "'fif 
'1;;;r'1 ~,,~ f'fi"~"l 'Pf <Tgl o;rfa-'f>' fif;;fGC: 
'f.,f'1r ;;;nz I 

'111P" ~ ~it I ~:;ij i'ru 
Q;'l; er{lfl'lJ ~ f'P ~ Por~T if ififr'if 
"',f"o; . o;ri<: fq;<: ~'l";T "I'{>rr .;t,,:;;-T 
~ ",<:'l:T 'i\:l~~ \ 

ql~~~:lll~ 
tl';:p 'I1i! ~ ~ I 

~fq'f.(R ~ ~~ml q.: ClT't 

ft'l'1 ~ ~lI' if~ij' ~ 'IT ~ ~ 
'if) ~19 ifT ~ij' it tiwf;;r;; rn ~ ~ 61f 
'P<: "Fit I ~lI'HT ~ID ~'i l!j'1JT- !lIT 
~ lfT ~'P qf~ ~Tlf!l"Tif !lIT f;;r« ~ 
~'f(\' 'I; m>:r ~lfn:T tif<nlT'i ~r it 
<flf~ f'lilIT !lIT I lrll' erT ~ ~ifT ~a- ~ 
f'P ~ij' tif<MT'i ~ !<fer WT<: \1TlJfP:r ;;;''fm 

'I; 11if if ~lI' if f~ '1fT<: ~ "'T lTTlfifT 
'P11i11 ~ "'T oT fiIR '3'"l' 'PI 'P~ ~ 
lrT '3"flTFrT o;rq 'ii[l f'i~ I irn it f-.rtr 
a<:~ « ,f'Il1'l:I1l'T, 'TTiTT, 'fUif, ""~f<r<'T 
'f1i<:i[ if; m if 'FJia 'IT<: >rfcr;:oT ~ a-w 
'PT 'Ji'f(\'T 'PI ::niT ~ 'PT ;rfarsor ~"l' 

«fifflTil' ~ >ITer '~1S'1:T ~f1f1 I ~m'ifQ; if 
~ ~"T "fTlraT ~ for: m'l ~"l' it ;rm ~ 
aT f'frsof 'JiJ1!0 'P1f;,'~ f;;r"l' i'r i::~ 't 
'fT'ff,;:p S'"l' <ITer 'Pf "l'll1r ~. f'f: ~'lT't 

~'t,,'f if liF<rf.1H 'f.T 'FIT +rQ~ 'i"ITil' 
~ '1fT<: ~"l' ~ f<'i'~ ;;;;rcrr o;rh ifT1lf<:'P 
~Af ",1 'f>'lcT 'PT mq' o;rwr W 'P<:ij'~ I 
;;r.rnr 'P~ ~T i!f ~ ~, ~ ~ 'Pli 
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[efrm~rat] 

~i!iT~.~~,~"","" 

1PfT, ~ .n- ;;rom 1f.T ~ ~ ~ ~ • 
~. ~ <lij ~ f;;j~ iii)" f.!; ~ ~ 
~;&Tf~~..m-:a~,,;T~i1r~~ 

~Ti'f ~T f.!; ~~ ~~Ii{Ti'f 'flIT ~~ ~ I 
~Tfortt mtf.r ;;fT <!'lIT ~ iI'I11IT ~ 
~" ~1 ~T ~ ~r.rra- if ~ ~;:rr 
~f,.;m~,~;&TRf.mf<'1'lff 
if~~~~,,;T'iI'T~&r.rT"fl~ , 
mr ~ <lijZ'IIT~;:rr ~f;;r~~~Pff 
,.;r:a~ '!iT ~T'f <t I 

~ ~ f~ if ~T il'Ta IJi 
~T ~ ~ if m 1fOI' 1fOI' arm: 
~;:rr ~'IIT I prl: 'If"Pf'f~ w) orTQ 
qft it ;;fT ~ !.rd01Tl~W If' ~"ll t :a;r if 
~TIflIT ~? ~i!iTIfR'I;rm~~ 
'lmrl, mnrl, ~ R\if ~'h: u~ 

qr;r i!iT ~ " I ft ~ ~T !IRir ~ 
UN ~ :;nwm W fiI; ~ 'fPI' it ~ 
~ .m: UlIiJ 'ITo!' 11ft ~ ~ t "" 
""" 1I>T ~ 1fm ,.;1 ~ 1fi ~ 
~1'CfN~~~~~,~~ 
UN UN 4~ ~ ~ aT ~'IfOWI" 
~ ifill ~ ~T ;;r.r f.!; m<a 1f.T 
wmT'f ~ ~ar t Vo!~ 343 if 
f.!; n 11ft ~ 'fm ~ .m: fuiir 
;rmT ~TorT I Ill' it ~ lfil W ~ I 
~al~iff~rrr~ IlITar~ 
11ft f'r.fIe ~ ~ ~n: ~ ~ ~ 
!liT ... ~ ~ aT 1f.~ ~l if 'fIll ~r 
~'lfT~ergo~t I 

~i ergo ~ ~ ~ ~ ~ 
~ t f'I; 1Ii"ot ;;Iif lii~ ~"T ~ 
.f<;! ~ it, m;;I lf6 q'T t ~1 ~!f.Yr 
~ ~ ~!:";r it ~~ ~ t, ;;;if ~ 
;rT\'l"'i"'aT~m~W"flf~ 
~~ 'I'l'!Ii oni,~ lIT ~~ m$ 

~~ '!iT ~Tt ~~ iff<;! ~T &T I 

linT ";T, ~ f.mft ""'T ;jt ~ 
lf~a ~ ;&Tn: 'lfrof'Tli' 'lfflmfl 11ft 
~IIIT ;jt ~ ~ ~ lf~ fm ,.;r 
qr~lf.TmI~q'~tf'l; 

'frof I!1t ~T 'lttmt R ~ ~ ~ 
~ ~, ~ &T lIT ~ ~T, 
~ ¥t ~ f1r.r.fT 'lf~Q; ;&TR m«::T 
~T 'itT Pl\'r.iT ;;ri"full; I "f~" l!;ifI fq~r 
'IfT1iT ~T ;;fil' 8+f 'fifIT<'IQ It>~ t aT ~ 
itm <'I1TOT t f!li f.... mrfifa it i:~<t\" 

'fifIT~ 'tiT <l~ '!iT f~mor ~'Ift '1ft RT'fi 

If@ t ;&Tn: iQ"m '1ft lf~ <l~T ~ if ~T'lfa"r 
i I ~f~ it ~i; ii1fofT 'lf~aT i fif! I!;'fr 

IiIT~mf~'lfor~~if.li~w~1{"I" 
if ~ 11ft '1ft Slt ~.i!:fW !lim ~1 
(t;rr ~ I ~ ~ ~"T~ wfQTil' 
~'f"Tf.rn' tT ~ I 

nT'fRr ;;fT, ~ a,.; ri;:~~ ~ 

iITO t, ~ a,.; ~ lIT!:" t, ~ 1'1"1$. 

~~pR:'fr1,!,,"~T;;ft,~",if 

ma ~ ~ ~ ri;:~<?,.~ ~ it 
~;rif ~T ~~ {r ~ ~t If' ;m f~1t 
'11!; it I ~ \ilmf t q'T 6 m 8 m 
ririi.~~ mlflT, ~ ~ ~ m 
~ 'flf~ ~ <¥iT ~ ~ ifro i!f 
~ ~ $ f~ ~ ~T f1rf,m;: 

~mf~~ ~it~ 
~ ~~ ~ 11ft ~~(I"T~ 
~~1I>T ;rm ~ ~ rom- ~ 
~mrcr if ~. ~ '5Iom iI> f.l'Q" ;;r;:rar ~ 
mr~~;r;rril 
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1l ~i!\'iIrn ~T ~ ~ !;ll'I;r 
mn'fl',,"~ ~ I mq;{~tfil;mmit 
lI5IilRi1 'liT 1fT1l'Tm lIT miTm 'liT l'Ii 
~, ~~mt~~..rrm 
tlrfum'~M''Ii'f~~!1Tit~T~ ~ 
if ;;fT ~f~ 'P~ ~ ~ lIllT ~Prr ? 
~~ .,..Il:m 'liT ~~ ~ "'* lIT 
~ ~ ~ ~ ~~ 'P;:U'liT 
~ <1'llfIT ~ 'Ii'.~ ~ I ~ 
~it~m~Tij'1frn ~ 
~ 'liT ~ ~n: ml!' m'f ~T 'IiTlf 'liT 
~~~r~ I mq~am 9 ~ 
~~; 

"43'1i-'Uli'f ~fcrm;fQro lIT 
mrr ~ wm:~, mrr,.m ~ 
.m~~,~~ Wlf 
~ iii ~ ~, ~ 'liT 1fT1l' 
rn ~f.rlffir m iii ~ ~1f 
~I" 

!II"I'f.t "" ~ 'liT ~ m ~T ~ f;;rm 
~~~~~~~ 
II'I1fivr 1f'im ~ ~ ~ ~ ;r{f 
t,~~~r~,tt)~~ ~ 
(I"Ii~~m~,qm1it~ 
m= ill' ~ ~~, ~ IIi'tf " 
;r{f t. ~ ~ ~r ~ :.;iJlI;T iIrn 'IiT.f 
~? m~~itlNJif ~T 
.rt it ~ iff<: ~T ~cr ~T ~ I 
;rm:r 'Ii1"f it ~ m :.;iJlI;T iIrn ;mt' 
~ mw:;r ~T orrn= ~ ~ ~T ;;miT 
~Il~~~~ it ~ 
~;n ~Prr f'li Vf~ ~ """ ~ T 
CPfT l;t.;r.m: 'liT ;m:;it ~ 'Ii) ~ I 

nrrfcr'ifr, ~~itnu ~f.r-
8'R'it~~orm~~ ~T ~ I 
~'if) f;;:~ ~ ~ 'liT <mr 
~"t Iff ~ ~ ;r rif1 it f~ ~cr g;m-
1R'~ ItlrfiI;;;~~ittt~wrttll 
'Ii~~T~fiI;.'ifTR~~~""" 

ifTCI' ~ ~ lftI' ~m ;; ~T fiI; ~ ~"""f 
'Ii)~~1it~~~ ~ ttl 
~ ~T ~ >;IN; ~ om ~ ifTCI' 

""" ~ 'll'T mG"liT !;lIT;; ~ i!Prr I 

~ iI'~ if ~ fq;rTcr ~ i 'f'l"ii 
~crr ~ f'l; ~fWR' 'liT am 343 'iii;:: 
351 it~T'IiIl; WrrlTU'liT ~ ~ 
f~;rllT ~ ~ m <i'1' it ~ rmr.r 
'li'll'r~r~~ I ~~r~m"
'11m lfRft;;lrr ~ ~r 'liTf"lftr lfR 
f<'fliTMiI;;r~ CI"Ii ~~~ 
m~1ml;1I'fWrT'lirm ~~r~mr 
Cl'ifCl"li;;r.ihm:'Ri~~l~~ ? 
;;r.r mq~f.rIlR' ~ ~ crr ~~R' ij; 
f;;!fl'l'f """ WT 1ITR' m ~ lIiW m 
~;;r;rnT""rmrl i!f~~ 
~ f'Ii~r~ m;ft;;if ij;~~ 
~I ttT~~~~~ 
~ ;tl'~~~tm~t 
~~it~~~if~.ro~ 
~ ~ ~ mfl:lI1i'f ~ ~{ltfi t I 
"" ~ A1ifcr firlI1'.rt ~ ~ ij; ~ 
~,~.rt1l" ~ij; mwf ~~ 
it.m: ~ o..ft 'U1!1T)qr.t ~r 1fT 
~;:i ij; mwf.R:rit In' tlr ~ I ~ 
~ ~ ~ f'li ~iIi firitmq-
it~it;;ftm~r~,~ ;;rr~r 
1fT ~ CI"Ii ~r~, ~ ij; firit 
~~~~~);;r~1 

~f~,~'f.'iIrn'lir~R it ;;~ 
~ CI'Icr 9;fm' lfT flfT;; fu:rr;n' ~ ~ I 
GIif 1lW ~r;; o:nf<cr gvr 0IfT, ~ ~1N 
~ CI'lf gvr 0IfT fiI; 1 5 q"I!I'1 it iITG mr 
'iii ~;rPIT ~) ~~ 'lin: ~ <tT 
SIIlr;;crr ~r ~ll1Tr I tltf.r.;r ~T ;; 

~) ~ I ~ it iITG I 963 if ~ 'IiFpT 
~ gilT, 'fmT llfi ~ f'li \;fr 'll'T 'IiFpT 
~ ~~, '3lT if; ""' S: ~rit it 
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[Ilfl' W.l; ~lfr ... f~] 
~m~~~rnt.~ 
~~1ft'ltf~~ I ~~,; ~T 
'TiT ernr ~ ql\' f,; nrij" m-~ ~ ir 
~~~~T !fiTQlf ~ !liir1 26 "B. 1975 
'liT\1lftf~;;. ~li;;r f<{1f1lf'TiT~VIT ~T 
If!IR1I';fi ;;ft it ii'T--~ ~-1ff\ir fcr1:m 
>;f<'\'lT ?r ;r;;m 'rlfr >;fn: ~ 1fT ~ ~WT 
'TiT <mf ~ f'fi" 28 '!;, 1976 'TiT ~ "if;; 

~- 12~orf," 17~;r~1iT ~:;rc 

~lf1i"lfircr~>;f,);:~1f~?r<'[fI! ~T ~I 
>;for it ~ 'fi6;;r ~ ~ f'fi" it ~"" ~11R 
mifit 'Ill ~ ~ f'l'ij" ~ ?r 'l;Il'l' iWrlf 
~ lfiT If''$ffl ~a-~, ~1 ~ ~ 
'lTr~it; ~if, f~T it; ~~, iWrlf 
'lTT1::f'T<r 1fflim1 it; ~ ir ;;ft 'IiT¥ 
lilt.: forlflf ~ ~,\1;; '!il' ~crr it; ~, 
<1;;1ffiT it; ~ <'[fIT 'Tirnrq, \1;; 'TiT 'IT\'r;; 
'Tirnrq I ~ 

lllfT'iRr ;;rT, ~'fi" "ifTQ o;!h::-'(ij" if <::T 
<:Ill" ;;it t f'Ti ~1f «~ 'liT ~ >;ffll m: ~. 
",f<{on;; if f~11fT -<r~;; it; f;;rq llf; 

"'~ .~ ~ I If'n'f ltlirT ;;rT it qqit 
'ITN"f if~!I' ~ t f'li ;;r.r ~;;crr it 'ftc 
m ij+f 'liT lf~ q;rr ~ cIT lf~ 'Ti' ~r 
~rf'li~'liT m7>;ff!i1iT1:m.q1f~~ I 
~it;o;r-..(f.mm;;r ~f<r<IR~""'" ~T 
~, 59 Q'mer;; ~Ifrt <'rT fiff~ ~TGl< 
it ~ on: lf~ fli!f ~ I ~T1: ~of 
f~ ;;r1 it 1fT ~ q~ 'Ifl'lTGT fun, \1;; 'liT 
~H;~~.·.ft~f$'fit~ q<: 69 
>;f~m-~I h~~;;r~~
;;rr ~i'" >;fifu6~ ~ ~ \1;; on: >mfT«rr 
~ f.rm: ~T;;r "ITf~lt o;rn: ;;rT ~T ~ 
\1;; '!il' 'lTfur '1ft f'fi"'iT;;rRT ~q I 
~T ~<'I'O if ll"if ~ ~T orm (fT ~ ll:f!TT 
f.t;~"ifT1:o;r~TfG<,['ff~~,ij"T~ ~ 

~ m <mcT~1!'T'f on: f.r;m: oR >;f');: ~ 
'TiT1f it; f;;r~ ~"f> mnr 'finz;)~a- o;r~) 

~;;rr o;r'f>(fT t I ~.T'Ti t f.!; ~1 

~""' ~;;crr;tt~ ~ 
"",~I'fi,tlrfi!;;r ~ ;;ft ~ 

""' ~,.n If.m. ""' iIi)~, ~ 
<rffiI'II' if M;;fir ""'~) I ~ 
ltu~tf",~ij;~ir~~ 
~ij" Q'f.m;r ""' 'TiT m;;; ~ if; ~ 'R: 
~ <R cIT ~lfm ~T ~Ttrr I 

~~it;~~<'rT~ 
~ OfT nT!i'f ~ if; mif.t w ~, 
it ~ f<r.r ~ \1;; 'TiT ~ ~ ~ I 

"" ~o q~o ~ii (~) : it 
f~fi<;r'li'f m1 'liT cro.ti ?r ~ll Q'f'iItn;; 
(nTER) fqm 'TiT ~ 'Ii~ ~ 
>;fh: ~1lfff ~ qt:t ~ ~ ~ 
g' f'Ti ~ ~ if ~ll ~ if; f~ 
l1;'Ii '!fG'fT (~) f<'l'li1 o;rR \1o;r '!fG'fT 
'Tir~'fif(f~w~~ ~ 
~ ~ if;Cfl~~ifp 
f~ 'TiT ernr ~T ~T I lffWT '!'erT 
\tR<:r 'It!iT ;;rT if; ;;rTli wft ~ '!il' 
filfT1:T om:1 it ~ f'lilfT ~ ~ mit 
'!If if; .ml it \1o;r 'TiT ~ f'lilfT ~ ~ 
f<:;;-riw;; ~ ~1' it ~ra- gil; 1fT mll'f 
if; f~q- ir !I;f1fT 1f) ~ ~ 

~~~~if;mf%f~~ 
~ foMfur t \1o;r ~'5I if ~ 
oi'\tffiliT~~~1 ~'fi"T~~~ 
~ p~ ~m ~ I ~ ~ it 'IiT-!;; 
mfT, ~m ~ ~ 00r 'R1m f'fi" ~ 
~~"ifTQ 'liHi I !I;fIf.'r ~ 'fi"T ror;;;rnr if; 
~ 'fIfl <fR 1fT ~ <lfr ~ .. ~
~ 'f.T~o;r 'Jlfn: ~ls,'i~s ~~ if; f~ 
~. ~ ';3"'f 'fi"T ~1 fl1<'«fT ~ ~ ;;rT ;;rm 
mfTit~, h~'fi"I1.'f'fi"T$",~~ ~ 
~~~ij'o;rn:~ ~~ ~ 
mGf+r:ihit ~ ~ ~ I it 'IiT¥ ~.rr ?r 
lf1li;rr 'lim ~ f.t; ~ cr<:$ \1;; '!il' AT;; 

~~I 
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~, SHiRl INDER J. MALHOTRA 
ok (Jammu): Mr. Chairman, SIr, much 

of the ground of arguments about this 
Bill has already been covered. There-
fore, I would not like to repeat those 
arguments, but I would like to point 
out two or three things and lay grea~ 
emphasis on them. 

For tbe first time, it has been realis-
ed that when the Constitution grants 
~damen.tal rights, the same Consti-
tution should also emphasise on the 
fundamental duties of the citizens. 

It is mentioned in Part IVA-
Fundamental Dutie&-under sub-
para (e) as: 

"(e) to promote harmony and the 
spirit of commOn brQtherhood 
amongst all the people of India 
transcending religiOUS, linguistic and 
regional or sectional diversities; to 
renounce practices derogatory to the 
dignity of women;" 

Sir, I would like to say that on tbe 
one hand under Fundamental Rights, 
freedom of speech, freedom to assem-
ble Or freedom to form associations or 
other freedoms are granted. But it is 
our past experienCe that some crooks 
or even political parties in this coun-
try have misuS<'d these Fundamental 
Rights and created a number of pro-
blems for this country. 

Sir, I would like to be very specific 
in so far as the 44th Constitution 
Amendment Bill. is concerned. We 
have seen organisations like R.S.S .• 
paramilitary organisations like Anand 
Margis and others who had created 
communal riots in this country. They 
had created disorder in this country. 
They had destroyed tbe peaceful at. 
mosphere of this country. I would 
like to know from the Hon'ble Law 
Minister what other steps would be 
taken by the Government to see that 
in future the Fundamental Rights 
granted under this Constitution a1'& 
not misused and also see that they 
are not used for anti-national purposes. 
Therefore, I would suggest that since 
this is the first time that we are put-
ting these fundamental duties In the 
Constitution which is before tbe coun-
try, a widest possible publicity should 
be given to these fundamental duties 
especially in the educational institu-
tions and other such institutions so 
that right from their childhood, our 
future generatiOn can be more consci-
ous of the Fundamental Duties. These 
constitutional amendments are re-
quired because we are in the process 
of building up a new society. The 
entire nation is grateful to the hon. 
Prime' Minister, who has a~ways been 
giving the right leadership at the rlgh~ 
mDment, to take care of the various 
problems which the country has been 
facing. We are also trying to build 
up a new economic order in which 
that section' of the society whicb is till 
now not getting the rightful share of 
production in various fields will get 
priority in the distribution of the pro. 
duction of the country. It is very 
necessary that no hardles or obstacles 
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eome in the way of building up this 
new economic order. Therefore, these 
eonstitutional amendments are requir· 
'E!d so tRat we can go ahead with full 
speed to build up a new economic 
order and a new society in our 
country. 

There has been much talk about 
fundamental right to property. It has 
two aspects. One is that no individual 
or group or buisiness house has un-
limited right to accumulate wealth and 
exploit the country's resources in any 
way they like. The other aspect is 
that the millions in this country who 
have no property of their own of any 
kind-land or house or other pro-
perty-deserve the right of properly, 
not those woo have already accum-
ulated huge wealth in various forms; 
their right of property has to be 
curtailed. 

We have also been talking for the 
last two or three years of having a 
eeiling on urban property. We have 
not been able to do this in the entire 
country. It is high time we gave reo 
consideration to this fWl.damental 
right of property and found a way out 
by which the accumulated wealth may 
be utilised properly for the benefit of 
those who have not got any property. 
In future, we should make it sure 
that by this riglrt of property, no indio 
vidual, group or business house will 
be able to accumulate unnecessary 
wealth and exploit the country for 
their own benefits. 

SinCe So many changes are being 
brought about, I was hoping that 
something will be dOne about article 
370 which directly affects Jammu & 
Kashmir. I am not suggesting that 
you delete it. My only plea is, we 
should find a way out by which as 
soon as this House passes a legislation, 
automatically, simultaneously that 
legislation should also be applicable 
to Jamnlu & KashInir. There should 
not be un;r delay in that. I humbly 
request th! Law- ,Minister to see if 

some way out can be found to take 
care of this. 

With these words, I support the BiD. 

SHRI S. M. BANERJEE (Kanpur): 
Mr. Chairman, Sir, first of all, I would 
like to reiterate once again that my 
Party stands for passage of this Bill 
without referring it to any committee. 
We have heard the speeches of many 
Members and our Prime Minister has 
made it clear and we have no doubt 
in our mind that this Bill will be 
passed without any reference to the 
Select Committee or to any other 
committee. 

A doubt has been raised as to what 
will happen after the passage of this 
Bill and how Directive' Principles will 
be implemented. We have suggested 
in our amendment to clause 10 to 
answer that. "There shall be a 
standing committee of. Parliament and 
the state Legislatures as the case may 
be for reviewing and investigating all 
matters relating to the impIemen~a
tion of the Directive Principles." Such 
a Committee could be formed both at 
the Central and State levels. 

Sir, now I shall confine myself to 
two or three points. About the 
Directive Principles, we want under 
clause 8 to insert clause 3gB saying 
that the State shall take aU necessary 
steps for full protection of the rights 
of Muslims and other minority com-
munities and those belonging to the 
Scheduled Castes and Scheduied 
Tribes and other weaker sections in 
all spheres of national life, particular-
ly in matter of education and 
employment. Since \\"e have got the 
word 'secular' in our Preamble, we 
want to assure the minority communi-
ties that we shall protect their rights. 

A second point was made by IflY 
friend, Shri lndrajit Gupta abOut 
collective bargaining. We want that 
there should be no strike. We want 
that there should be no confrontation 
with the employers. We want another 
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clause 43B in clause 9: "The State 
shall take suitable steps through 
legisiation and otherwise to ensure 
the right of collective bargaining to 
workers and employees". If this is 
conceded, I am sure there would not 
be any strike because nobody is a 
professional striker, not even myself. 
We are not professional strikers. 
Everybody wants collective bargaining 
but the employers do not agree to that. 
;( say that collective bargaining should 
also be ensured in the Constitution 
along with the instrument of settle-
ment of disputes. 

Then I say something about Article 
-311. I asked the Law Minister as to 
what will be the scope of the tribunal. 
He has not spelt out anything in the 
Bill. We are taking away all the 
rights of the Central Government 
employees which were given to them 
under Article 311. These are actuallY 
the reproduction of certain words 
taken from Article 311. Article 311 
is not applicable in the case of Defence 
-employees. While at Article 311, it 
may -also be mentioned that that 
Article on its plain language applies 
to all the persons who are members 
of any civil service of the Union or 
any all India service or any civil 
service of any state Or hold civil post, 
mider the union Or in State. 

The Supreme Court has in the case 
-of Lekhraj Khurana taken the V1ew 
that persons who hold civil posts 
connected with defence are not pro-
tected under that Article. Due to 
this decision. Perhaps, there are six 
lakhs of civilian employees in the 
Defence who are not covered under 
Article 311. I would beg of Shri 
Gokha:le to see that they are covered. 
Adequate and reasonable opportuni~ 

ties should be given to the govern-
ment employees for defence. What 
is happeni,ng is that the second op-
portunity is taken away. Our amend-
ment was that those words should be 
-taken out and replaced by 

"Provided that where it is pro-
J)OSed after shuCh enquiry to impose 

uPOn him any such penalty, such 
penalty may be imposed on the 
basis of the evidence adduced dur-
ing such enquiry after giving such 
person an adequate oPPOrtunity of 
making representation on the penal_ 
ty proposed." 

Mr. Chairman, yOU were a Member of 
_the House when Shri Asoke Sen was 
the Law Minister; he wanted to 
amend Article Sl1. All the central 
government employees organizations 
were unanimous in opposing it-
whether they belonged to AITC, 
INTUC or any other organization. 
We requested the then Law Minister, 
Shri Asoke sen not to press it and 
not to deprive the government em-
ployees of this opportunity. We 
-said that at least two opportunities 
should be given to the Central govern-
ment employees. One is on the 
occasion of giving the charge-sheet. 
After a reply is received to it, there 
should be a court of enquiry. If the 
court of enquiry holds that the 
employee is guilty, then be shouid be 
given a show-cause notice. Nothing 
is lost thereby. These two opportu-
nities were always given. _ Article 311 
is a charter of liberty, or Magna Carta 
for government employees. This 
should not be taken away. 

Then about what Issues should be 
discussed in the tribunals. The 
present clause says: 

"Parliament may, by law, provide 
for the adjudication or trial by 
administrative tribunals of disputes 
and complaints with respect to 
recruitment and conditions of 
service of persons appointed to 
public service ...... .. 

We were told by the Minister of Home 
Affairs in a meeting with the 
representatives of JCM which the 
Secretary. Department ot Personnel 

had called, that cases of dismissal. 
removal and compulsory retirement 
will not be taken up in the tribun~ 
We have prote8ted against this. 
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Now about the composition of the 

tribunal and who should head it. We 
were told that it would be headed by 
retired admipistrators. We opposed 
to. We have said that in the tribunal. 
cases of reversion, discharge, removal, 
dismissal from service, premature or 
compulsory retirement also should be 
taken up. Even in the case of compul-
sory retirement, a chance sliould be 
given to the persons concerned. Even 
if I shoot somebody here, I am alI0"llll-
ed to go up to the Supreme Court; but 
a man compulsorily retired has no 
remedy. Such a person, compulsorily 
retired for any reason whatsoever. 
should be given an opportunity to go 
to the tribunal. 

About the compsition of the tribunal 
we have said that it should be com-
posed ot High Court or Supreme Court 
judges. Then eminent public men 
and representatives of the employees 
should be there: otherwise it will not 
enjoy the confidence of the employees. 
r want Shri Gokhale kindly to note 
this. We bave accepted the tribunal 
in principle but its composition and 
terms should be such as to enjoy the 
confidence of employees. We have 
made this clear in a meeting of the 
JCM before the Department of Person-
nel, viz. that all cases be covered 
by the tribunal. And regarding its 
composition, it should not be that the 
retired administrators, persons belong-
ing to ICS and lAS continue there. 
I want eminent people and public men 
to be there. We should spell this 
out in the bilI itself; or We must be 
assured in the House, that this will be 
done. 

With these words, I support the bilL 
When the question of amendments is 
taken up, we will request the hon. 
Minister to consider and agree to 
them, and not merely reject them off-
hand. We have opposed bureaucratic 
action. But we still support the bill 
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t f1F ~~ ~ Wflf ;;ft ~ it m<f!Ill"F 
~ ~it ~ 1FT m;:ri\" it :air 1FW 

~;;r 'l'@ TnT 1 fq;;: ~i\'~ iflIT ~ 
t f1F ;r ifr~ 'f~ I!;·~.I ~T ;;r.rifT it 
~ mforn;. ifTc ~ ~ ~ ",;;rr "fT ? 
it;;r;rnr 1FT ~l'~. ~"I' 'IiW ~ f.I;~ 

~it IIfm;ff~!I1 ~ m 1FT ~ f.I; ~ 

~;;~ liT if it ~;rT ... ~ ,m~ ~;rr 
lfT'T~"I' ~r ... rf~ ~ff ~.mr " ~~!fT4f 
f~ ~I <:fT it ;;r"l'en ~ 1F~m f1F 

~lfm" 'l':~"l'~'fij'~~~ 1 

~u ifTif it lf~ 1F~ofl' '<I'T~<i1 ~ 
. f.II ~itG 'liT ~flfaT-l if<:">I':t ,,:r 

~ ~ lfr if(f, 1:<:( fq<!flf it it ~H"( ~r<i 
~~ ~ ~ ~.~ otT ~~ ~1'~ flf~~ 
~ ~ if~ f.rfu- f.r~I!fW ~ ~r;r~i:l'f> 
~ ~ iflfr ~ ~ ~~ 1Fl' l!;ifiTEf fl1~T>I' 

'GT'l' ~ ml1it ~<i~T 1 "'f ij' 'f~ at "Tq 

¥Ai! ~~'Pl';:r <T~n: W~T aT ~" 1FT 
4~, 1945lI>T>mi\'Gli't ~~~ 
·'J;~ll' .. firqT~:1I' ~<wi\' 91!;~~ 'I1t~T!!f1/T'; 
ij; "T.r-II >.it-arl'o ~Ho 'R'~;f~~ ,,' ;~T 
oqt f'il "" 'I!ffti~1l1/T" iI; ifT't if f'ii :-

It is workable. It is flexible. 
mr~ ,,"['Ii tim ;rr~ ~ t ? 

~ 1:~ il; ~ "T~~ !!i'Ar.\' '6T~;n' 

~: 
Constitution is made by the people 

and not by the Judges, 

f.r~ m'Ii ~ flII ~flfEll'l' if ~ 
mi't 'tOT 'R'f"''''i~ f'6~"'T ~ ~ 1 6T 0 

~~;;. 1FT ~"I'r ~ : 
"The Constitution which cannot 

be charged is necessarily destroy-
ed." 

mfWl' 1FT 'ff<:ar~ rn "T"I'm' 
itt ;;r~ffi ~ l!<:fffor<!; ~;ft. 'ifT~ 1 
If''fT't f .. ff,f liiil'f >it m~ ~TlraT 'r 1Fil'T 'IT 

"Nothing is immutable in the 
world and everything has to be 

changed according to' the situation 
so as to meet the demands of the 
people." 

ll'~ ,,1 f~"f ~Iq; ~+ 
~ tf ~{ 'lit 1!;1F ipflfffi ~ 

~ T if 'o/ff "I'Ttffif [ : 

~<1 if 'R'<:"Tif<:f 1FT ;m;fofl' ~)m 
~ if ~~d' ~T <m'I'il'r l[Tlr; 
~;; ~ 1FT ~~~... ;r"l'rif il; f<orl!; 
ri ~,t-f 1FTifmr ~, <m'I'il'T 
~I , ... 

3fT ~ ~qfu t ~.~'6T ~r~ ;;r;ra"[ 
~ ",~ur 'li"T ipTlf ip~r l[lm: ~ ~~ 
i[ .. ~u ~f<Im;r ~m "fe'lt 1FT ~ 1F\-i\" 
'litmi11T~~ 1 ~lf~~~r""'t 
ipfq 1FT 1FT~ ~ ~ [ : 

~<:f ~ il; 'if<'IT. ipfl,'mr ~ ~ 'if<'IT 
... ;;ftah;'t;;rmi\'1FTm~~. 'if<'IT 1 

~ ri. ;;r.~~ i\'~~ i't I!;'ii 
~q",,-,: '1"< 'II~T 'IT I 

"Within limits no judge and no 
Supreme Court can make itself 
third chamber. No Supreme co~ 
and no judiciary can stand in judg-
~ent over the sovereign will of Par-
113~ent representing the will of the 
entll'e community_" 
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['1ft ~ ftr~]j 
~ WI1n: ~::rr<:r ~ ;f(fr ~ 

~fu<:T ~ it, Gf,'I' ~ lI7M1 ij; 7 ~ 
m~1R if 'IfT'T ~ <:n ~~, ~1:f~. 
'f\i f~ '1'<: :;rFf ,,;:' ~ ~: 'f~ ;t. 

"India's Constitution was a living 
Constitution and democratic in con-
tent but perhaps some changes might 
be necessary to safeguard 
democracy." 

til;<: 10U iifT"f ~.~ ~fu~;; 
<mriili~<'f<:'f~T~. 19761;'. 

"It is upto Parliament to see tIiat 
the Constitution does not block any 
major social or academic reforms." 

~ ~lIT <mf( 'l>T ~,,' -gl!; !ili if 
~ ~ ~ ~ Iil'HiT ~ f'li tfif,:r1rrifc 
~ if <f'iift<:it "iTit iii f<:ri\' ~~1:fT 
~l1'q'h:~'ffl'~'lU~t I 
~ it tt1f1 ~U ""11' ~ ~ f'li 

~'l>T~~'I1:fT~mw.? 
~. <it ~ {t, ~'I' ~m''I1:fT 
",,, ? $l'lq44'1i,,1 ~ qft f.fI ~ if ~ 
1~ ~~~ f'li ~ ~ f.fIli ~ 
'Ii~ I ~ 'l>T If! ~ om: 'l>T ? 
1ft <it ~ mq;~, <irfill'f '\f.I! !W <'furl;6 
~ ~ ~ ~ t, !im fori\' Jl'lfC ~ 
~T 1~~IiI'~-g~Tf.fI!ifl'l>T~ 
'Ii'~ ~ 6fT\.( f.fI ~ifc ~ ;rrir 
~ 'lTT<: 'flTf?l'pi"r;; if d~ ..-rit if 
~~~I 

iI"Ift 'li1tIF m<r ~ ~ if 00 f'li ~ 
~T1r;;fT iii i\'Ttr'I~ if ~'iJ ~ ~ ~ 
~'I' ~ • ~ 'lTT<: ~tfu qi;rIi, 
;;;;raT iii ~am 'tOT 'tler I ~~ f.rQ,: 
dflNTi\' if dWltA m 'Ill ~ 't~r 
<iff'll !ii\' ~ ;ft;;rl 't<: <:T'II..-it I ~ 

~fI~'Ift~glIr~~~ 
~ i\' 0 ttl1 0 ~ 0 'Ill ,,"<:'Pr, ~ 'I'<;q ~ 
~fiI,-if I ~<:w ~'l>r ~Ci 
~I 

~U 1i'mlrffi ~'gt f.fI ;"lfT~ 
'f~, rif~ ~<: ~ """ Wurcn' 
it; ~q ~ '1ft ~IIG' 0!i'l<9IfT iii r.ro: 
\1'r<:cf iii lI'f'<rnT;; if ,!m f.tnfr "i'T!!;--
!if! 'i~ ~ ~ lI'm!I'f l:\W "iTlfT t!1iT I 

o.;rnq. lI'f'faT;; 'l>! 'W<\TOfi\'T if it 
~;;r~ fu!; q!t - a; ~-"!:T1'\' f~ 
'lTT<: t111~" tf1JTU~ I it ~r.n ~ 
f.r<'E'''- ;;rn:nr ~ I 

!ill if ~ iii ft:rq ~fI 11"-
~ ~Tflr<;r f.fIit qit ~--oft _ 
if ~ ~~ ~ I ~ .rrI1'f 'lIT 
W'ffi' ,f.fI ~<: ~ ~ ~~ iii 
rnr 'l"fiI'T ~ mn- f.I;IfT , ~ 
~ 'lIT ~ifR' """ ~fmr """ ~ I 
lf~ l!l'R <T~if ~ I !ill if s. 
~;;r ,-it fiG( """ ""'" <il ~t 
if@' 'Ii'~ t1'IicrT q'h: or ~ lIi'r 
~T~ ~ t I i/;q\;r ~~ "'" 
'lTR $I'T't 'Ii'T ~Tif VT>l\~ ~ I 
!ill if fWI' ~. If'IIr ~ """ ~. 
'I'!iT t. ~ 1I~ ~ '1ft ~ 
tl 

.rii~, ~-~lIfT~ 
'Ii ~'!I ~ <:~ '"1" iliT 'l'ffl'li'R 
~r 'FIfT t, ~ m ~ 11 liT ~ 'I'~ 
~<rA ~,f~m ~. ~a lIfiil' 11 'I'r'lTCl'-
f~ lIfT 'lTli'vn '!i'1: m t m <;R 

~~ wrnr ~ orrlf m ~ ~1IJ1 iliT 
<I'TII'~" ~ t-'l'r'l' Cffl~ ~ SIl!I'-
lilT'!' 11 'flfT ii{.U <mT t? it ~ flI'~'hr 
'!i'<:~ ml ~ 't9ifT ~T~, ~ ~ 
~r!f ~ ~ ~ ~IfCtT.oo ~ l 

~ ~ i:r't 'l~-;r'M'ni'f ~ 'Ii~r 
f.!; !ii\' ~!fita;:ff. If ~-GiT'f ~ 

~ 't1 ~'iIi f~~i 
t, im ~ tf.fl !ill ij; m!f 
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~~lIiT"')~~ 
~,\ntil;~if~f~~ 

~~I 

~ ~[Cf ~ 1ft i fill qrq it 
~ 9'ro;iT it; ",lioqlfw ~ ~ 
it. f"~ srmr.; ~ t:, -am ~ ~ 
~ 1f~ ~ ~ ij; f.rt:t 1ft 
srr<mTi\" ~r ~ 1 

~~~;i mq-if~~~lif>T 

1\~ 'f>~ ~ 1 

nllffir ~ 1 >.ft ~ 1 ••• 
(~) .; iI 

1111 1!'" ~ wrn('l"I"OiT) • ~ ~ 
<rnr ~ 1- -;;f'r f~ ar-ft ~ ~,"fT'f ~ ij; 
~m~ltl 

~ .no "'" ~ (i!flr("I"'I~)' 
m'l" ~Tall if>T c:r,,~ iI~ ~q 1 

1111 ,." ~ WT'IT I if ~ iiIT~ ~ifr 
'IT(lffl" ~--m'T ~r:a~ 'I1T ~~ om 
~ l!1f ~~ it 'Ii~ ~;ro;;r if@ ~i 
~~ i!f['f ~ ;rq srN~T & r'll ;;r) ~ 
;q;fi~, a~ if;i!f1~'~~ 1 

THE MINISTER OF WORKS AND 
HOUSING AND PARLIAMENTARY 
AFFAIRS (SHRI K. RAGHU R!\M-
AIAH): I suggest that everyone who 
is here and who wants to. speak must 
be given a chance. We will sit as 
long as is necessary til! everyone 
speaks. (InteTTUption.). 

'MR. CHAIRMAN: You want to go 
by serial order? All right. 

SHRI K. SURYANARAYANA 
(Eluru): Mr. Chairman, Sir, I am very 
happy to support the Bill. But I am 
unhappy about the allotment of time 
by Chair. The Minister of Parlia-
mentary Affairs has given certain 
Dames to the Speaker. But the Chair 

is not following the list given by the 
Minister of Parliamentary Affairs. 
What happens is that the opposition 
parties are getting more time than 
what we are getting. Hereafter, I 
would request the hon. Chairman and 
the Speaker also that if you want to 
follow the list given by the Mini.ter 
of Parliamentary Affairs, it sh0uld 
be \followed' fWly. Otherwise" you 
ask him not to give the list and you 
regulate the debate. 

19.14 hrs. 

[SHRr BHAGWAT JHA AZAD in the ChaiT] 

Therefore, I am grateful to the 
Chairman. I rise to give my full 
support to the Forty-fourth Amend-
ment Bill. The Amendment secks to 
convert the Const'itution into an effec-
tive instrumerit for carrying out 
changes that are vitally need",d to 
bring about a socio-economic revolu-
tiD" in the country. 

Ho.1. Members haVe given various 
suggest ions and it is now left to the 
Prime Minjster. Some wanted a new 
ConstituE;nt Assembly, some wanted 
a Select Committee and some others 
wanted some Committee to (onsider 
all these things. So, I will not go 
into a 1] thes(' things that have been 
touched upon by my friends; r will 
speak only about the Seventh SChe-
dule. 

I am glad that Education has been 
included in the Seventh Schedule as a 
Concurrent subject. In the beginning 
when. there was an enquiry by a Com_ 
mittee of the Government, several 
peopl", particularly agriculturists 
and rural population, suggested that 
Agriculture, Irrigation and P('wer 
should also be in the concurrent list, 
not for the benefit of any particular 
constituency or a particular area but 
in the interests of the nation, 1n the 
interests of the country and in the in-
terests of the whole world because In 
our country there are several rivers 
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[Shri K. Suryanarayana] 
which are inter-State rivers, like the 
Godavari. Let me give an illustra-
tion. There §s one Godavari project, 
an anieut which was constructed in 
1852 but, from that time. ,",ecause 
there was no money with the Andhra 
Government and with the Madras 
Government also, they have not un-
dertaken any new projects, except-
ing the Pochampad project. I want 
to) say that not only the Government 
of India but the World Bank also 
should come forward to advance 
money. The Government has to give 
serious consideration to the develop-
ment of agriculture side by SIde w1th 
industry. You are giving protection 
to Education and Industry, but with-
out money how can paddy be produc-

. ed? My district alone has given 
3-1/2 !akhs of foodgrains while the 
entire State of West Bengal has given 
3-1/2 kkhs tonnes, but s1i11, only 10 
per cent of the Godavari water is being 
used "'hile 90 per cent of it is going 
to the sea. Our Government has no 
money. They spent Rs. 12 crores on 
the new barrage but that is only a 
drop in the ocean. 

So I want to make a request, 
through you, to the Minister of Law 
to consider putting Irrigation & Power 
and Agriculture also In the Concur-
rent List. When I raised this (jues-
tion before the Enquiry Committee 
on amE'ndments I was given the im-
pression that they have agreed but, 
for political reasons somebody may 
not have agreed. All the Chief Min-
isters h:lve been nominated by Con-
gress Farty leader and they ilre all 
direct rep!'esentatives of the Govern-
ment of India. 

The other day the Andhra Chief 
Minister saiC: he had approached tce 
Government of India and the World 
Bank also. Rs. 11 crores were collect-
ed from the farmers and these were 
spent, and they have no money now. 
Sudtlenly. in July, there was a breach 
to Godavari Anicut-this is a 125 
year-old constructed anicut. There 
was a warning but there WlIS no 
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money and our Chief Ministe~. said 
that because he was short of funds 
he could not do it in time and the 
Andhra Government could not repair 
the dam. 

Now, coming to this Bill, it is UD-
fortunate that some of my friends 
from the Opposition haVe choaen not 
to participate in the dlscussion on the 
Amendment Bill. The reasons are 
not known; they are known only to 
them. This is not a party issue. The 
ddsire of thp Congress to secure the 
largest measure of agreement for the 
Constitution could also be seen from 
the composition of the Drafting Com-
mittee. This is a nat10nal issue and 
not a party issue. It ill. a national 
subject. They should have partici-
pated in the Debate. Late Dr. Am-
bedkar, the Chairman of the Draftir.g 
Committee, was not only not a Con-
greS3rllan but was a vigorous critic 
of the Congress aDd its policies for 
many years. He himself expressed 
surprise on his choice: 

"r came into the Constitu~t As-
sembly with no greater aspiration 
tllan to aafeguard the interests of 
the Scheduled Castes. I 'tad pot 
the remotest idea that I would be· 
called upon to undertake more res-
ponsible functions. I was, there-
fore, greatly surprised when the 
Assembl~' elected me to the Draft-
ing Committee. I was more than 
surprised when the Drafting Com-
mittee elected me to be its Chair-
man. There were in the Drfating 
Committee men bigger, better and 
more competent than myself such 
as my friend Sir Alladi Krishna-
swami Ayyar." -

That has been the policy of the Con-
gress; It has been so lenient. But the 
Opposition has IlOt come to partici-
pat" in the debate. 

Coming back to the Godavari, r 
would Jike to point out that it is a 
national asset; the Godavari is not 
oniy in Andhra area; it comes irom 
Maharashtrn and covers other States· 
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also. It is a river next to the Ganga 
and' the Brahmaputra. I would like 
to quote ~ few sentences from this 
book. The -Engineering Works of tile 
Godavari Delta, published by the 
Governmer:t of Madras in 1896: 

"The Godavari takes rank amongst 
the breat rivers of India next after 
the Ganges and the Indus. Rising 
some 70 miles north-east of Bom-
bay and only 50 miles from the 
Arabian Sea, it runs m a gencl'ally 
south-east direction across the Pe-
ninsula till, after a course of nearly 
900 miles, it falls into the Bay of 
Bengal about 250 niiles north of 
Madras. It receives the drainage 
b'om 115,000 square miles, an area 
greater than that of England and 
Scotland combined, and its maxi-
mum d'"lScharge is calculated to be 
1-1/2 millidns of cubic feet per se-
cond, more than 200 times tha; of 
the Thames at Staines, and about 
three time~ that of the Nile at 
Cairo." 

My request to the Government of 
India is this. They must give due 
eonsid~~ahon to all inter-State river 
waters-not only the Godavari but 
also the other rivers. Then only, we 
will be able to give water to Madras, 
Kerala and so on. What is the use 
of merely passing Resolutions? 
Where is the money? The AHdhra 
Government cannot do. You are only 
passing Resolutions. What is social-
ism? EVErybody has his oWn pro-
perty ~nd hl' also goes on accumulat-
ing; there;,; no limU for holding pro-
perties. 

When the black-marketeers are 
caught, their names are not heing 
publishe.d. Only the names of thuse 
officers wqo caught them are publish-
ed, just for th~ cake. rf publicity. They 
are not publishin~ the names of the 
persons who are caught for black-
marketing and for evasion of income-
tax and, so on. 

'" ~ ~ (I{l!'!): ij"<fi'ffir 
~, ~ ~ ~ ~if<nl"T;r Gl'fT <fiT ~ 
i!T ~if ~~rwr 'f1~T ~~ ~ IJ"!fT 9;1'\,: 
~ <I'f1ll"i! $IT ~ ~ij"rwri!m ~~ I 
f'f1ij"T ;r f<t;ij"T em; ~ ll"i! 'f1~ 1IHfT ~ ~ 
f'f1 m\'TlfTi'R: 'liT ~PfifR" it ~ij"Ti:R 
'Ii"f.f 'liT ~n: '1<£1' ~ ~~ ern: ~ ~ 
f'f1ij"T ~'t 'lili ~,111" 1,!sft"ll ~ti i!; f;tufIfT 
'f1T ij"~<:T \'ri\" ,~~ I ~f\'Tir.T <n\'r 
~<f.t fG'olT ~ ll"i! ~~ \'TlT if f<t; ~m tn: 

;fa 'f1~ OfT ~'i§ 0 ~~~c: 'f1~ ~ ~ 
'f1T;:;r ~, OfT ~'i§ ~~ 1f<r ~ f~ IJ"!fT 

~T r!fnf ~ I ~r.r m >;l"fa"liro 'f1T 
~m 'Ii~r ~~ f<j;l!T I ~~ ful:!; '3'I"'Iir 
~\'Tr::;r 'f1~ ;;r~u ~ ~1<: ~ij" ~ij"rwr 

it ?;[~ ij"T ~\'Tr::;r ~ fi"IUIfT ~ ~ f'li 
wf.r offi; 'liT T'f1 'f1it I ilfllmf..-.n 
~ qf\:lf.r.r~"r\'T ;;rJffit 'liT ~ ~ ~ 
dl1:ft~[f<t;~ ~~~i!r 
~~~'f1~T l~ft.~~fiI; 
'Ii~ 1ft PfifR" it ~ qfu-,j;r 'Ii~q lP 
~r ;r{f ~ ~ f.!; ~ wf\1r ~ 
~ ~;;;; 'Ii~ ~ I ;;r.f(fl" 'lit 1R'T'rT"i 'liT 
~;r;n ~ I ;;rif-:!T it ~:jfcurr.r it ~ij"T!r.r 
rn i!; f<'l"~ 'lita-ij" 'fTif 'liT ~;r;rr ~ 
mT~fl;t;~mifR"it~~'lir 
f~ it ~ >;l"~ ~<AT 'fn:r ~ ;;if.t 
~ij"'"ffi;r~ fw ~ ffif'f1 ~ ma-i;r it 
~ij"rwr 'Ii<: ~. I irn 'fir ;;r;rm fuq\ .. 
Sl"f.Tfii lI'~l' ll:T ~'Tlf~ {m-T maT 'liT 
<AT;rT "fI"ll:Cf1 Q"[ ~ f~ ~ipT G'T,.-
fcrer't l{;;r1nt'r ~ '1ft ~crT ;;{f 
oq-T I ~ l{;;flfli't m '1fT ~ ~ 
'liT Sl"ifi;r lI'~T OR ij"'f1QT q:r I fij"Pf\'T lfOfT-
fm ~~,;fm ~~T ~~ ~ ~ 
'f1T mr~ 'liT ifT3f&R ~Ttr ij"'f1aT oq-T I 

f'li~T m irn it m~ 'f1"f.f iii" ~m 
i(;;rTfm '1ft ll:T m~ ll:TcrT ~ I 
'fi'i of>;l"~ l{1f1f<:c:l' 'lfii'IT ~ ~r ?fr I 

\'rf'li"f"i'ffiT if lTl<r>: ~IT If:;f~fm 
'fit~ '!1T ~T I ;;rolaT ;;rf;rift ~ f'liij"r qr 
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[JJfr~ ~l 
~ iii f.1tt ~ ~ OfEf\' i!1m ~ f.l; 
~~ ~.~i?1N lhftf-dT it <'\TlfT 
~ I ~;ff'f; ~fiI' it "RaT~) 
vft fij; qf~Of T ~~ crmt ~it 'tim 
'lIT 'fT f~~ ~ f'flfT I It ~ ~ 
mT ~ fij; ij;~ f~ <I\i! ~ ~ ~aT ~ 

fij; *';;: ij;T ij'~ it qf-.:qffOf ij;~ ij;T 
~f'T'li"T~ Ofi!T ~ I "if'fi"T ~ l'fTOf 9rrT 
'9r%~ fij; ~ifi"T ~~ ~ I ~ '!iT 
GRilT 'l" ij''3t:: '!iT ~ ~f,""~ m-r ~ I 
ij'Pftn.,. iF f;TI:rTcr~T 'l" lfT i1!f ij;~ fum 
~T fifi" f'qtffil' if wn: qf-.:qffor rn ifi"T 
~aT G"~ (fT aj"T '+Tl" f'!im ;;'T ~<rT 
~ I ~HT ij'f'q!ffi\' qf-.:qfform ~ I 
~ m~ i!T (fT ~ qf-.:qffOf 
rn '!iT ~ron;r ~'iI"if WT >rn ~ I f-m 
<I\i! '!iT;rRT ~f'f "liT ij;T 'if ~~ 
m'1 ~ I ~ or'm~ iF ~fuf.rf~ 
~, ~r;;n ~'iTrm iF mmorf~ ~, ~ 
~m iF mmorf~ ~,ifi"~T iF 
mmorf~ ~, GA<rT iF ~f<lhlfu If) ~ I 
. m'ffil' iF formmm it ~ 'fmfTl'fT~ 
'!1T If[q.fT ~ ifi"Tl1" fij;lfT q~ ~~ ~~ 
>fJqtffil' ~'iI:if <:i f~T ~!lforf '3f'9(f 
OI"~ 'iT I ~ 'f'f\'f iF i!IIT't ~ qf:s(f 
;;yqf~<'f ~ lfT ;;;rora- if fl!r ~or 

~tff'fT '!iT i!T;rT '3f'9i1 ~i!r ~ I ~ifi"Of 
.~ i'iif ~ ifi"T B"T'i m ~T 'iT 
~!1; ~ ifi"i!T 'iT 1% ~orifi"T ~-nsr 
~f ~ I ~ifi"Of "f'q!ffi\' if qf~ffor rn '1ft 
Mer lfT ~<1if i1!f ~ qT 'l{ 'iT I ~ orTOI"a-
~ fifi" qf-.:qiiOl" rn '1ft ~T ~tf) 
-y;:~ 'fT~a- ~ ~fiI' ~B"~ ij;~ full"T 'Tll"T 
'iT 'lf1<: ~ f<'f!1;~"'Ii '!f<'f'f ~ ~~ -nsr 
"ron 'TlIi 'iT I ~ ~ ~ f~T >rn'iT 
flI; f~ ~ ~ ~!!TT'R i!Frr I ~T\i!T 
'iTT ~a- ~ fifi" ID'I"!ffi\' if "ff-.:qi'f ~ i!T 
~ ~ ~ It ~ 'ifTi!CfT ~ f"'li ~~ 
"~'IIT m 'liT i!pfT 'If~ 'i), 
-1J!IJT ~ Vfu ffl ~~ f.nt WT ;m 

'iT I ~~rorct ~ orTlif 'lif ~mr ~ 
;;iT~<I\i! l!i\' omr~~flI;~~" 
~ Of~ o;r.r ~ij;6T ~ I ~'iT '!1T nfu 
iii f~ '!iTTf ~'l" iii ~ ~ Q'fcm;r 
it ~rn "'Ii) ~~(fT~ 
~~ ~ll; fOllt cTm ~T "ITtm I 
~T ifi"~ '!iT m 'liT orr ~~ ~ I 
'iTT ~~ <I\i! ifi") m'T ifi"T orrnT ~ 1% 't~ 
~'-11"IT, ~e ~if,l;f<'i~~'F'If:m, 
~ ~ '9<'fit <rT<'fT or~ ~ I i'tU ~T 
~ fij; "lI~ 'liT "f'qerfil' it ifi"T~ lfT "l!T~ 
rn '!iT \\U ~n ~ ~ ~m '!iTt 
m l[T~ '!iTt m f'li«T lfT ~lIU ~T<'f(f it 
~ifi"T ,,!'itn- or~T T orT ~qT ~ I orOl"aT 
'1ft 'lfG"T<'f(f ij;T orT fm ~ '3tTifi"T ~ 
rn ij;T f<l;it ij;f "If~~ Of{f ~ I 

orf ~lT'raOI" ~ ~;rit ~~) <rrn' 
~ I ~f'!ior f (fR <rT(fT 'liT 'If~ r.r;rlliT 
m ,;{i 'f'Im'lfT it If) f'l1ll"T ~ It 'ifT 
~'9T~~I~ ifi"Torf~ 
~~ifi"T1J.<'ftrf~m~ WT~ I ij;T~ 
i1Ti'f Of{f ~ I ;;:lIifi"T ~<'f trf!t'!iT~ W I ~ 
it~~ flI;~ ~m'l'liTWnT 
~!lfOl"T ~T I orif i'fij; 'lfTG" '!i~ 9;f~ w ~T 
ormliij- ;;iT ~'t GTll"'tf~ ~ 

~ ~ ij;Tl'fll"T<r OI"~ l['1f, ~'liT ~ ~ 
O\"i[T ij;~ "iiiT I ~ ~ fsrflIq-R 
~~ ~ I ~T ~mr rn iF f ... ~ 
~ifi"T 'iI~ ~mr ~T~ I 
~~Tq- ~a-~f"'li~'if"l'I"lrO\"i[r~ 
;;r;T ~ iF mll'Iif~ ifi"T .<11 ~ f<f!fT 
~ crT it i1>~m f'li ~fq- ~ ~ ij;1~ 
Ofij;~9;f~w~~ ~'I~ fcr;rr~ 

ij;T Sf1Tfu ;; T l[T ~qT ~ I 

a-w iF orf ~if iF 'il"Nif ~ ~ 
'fA'l[T. Off<flrlif ij;T '1"RT ~T, f;r.r;:ft ~T. 
finrorT ij;T ~~) (f'iT ~ ~"'IiH 'If)" 
~) ~ ~ ~ orr't it 'ifT ~ it; IfHT 
~(r.t ~Iit~~q) 
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~:t tf~iT I ~ WCf f;ilfnr ~ lfii 
lffiRl;nY ~~"'fOl' ~ ~ f;r;r'f;r ;r(fn>-r 
11" ~ ~ ~ ~f;n it ;;it ~~ ~ fi~ "'3'ilfFr 
Off\' Q:T 'iT ~ ~, ~rriiFr ~r ii:T 'iT "ifi 

. ~ I fipT",''t l!;'f> ~r=Cf ;r o;rfa-'!> ~ 'fY ~ 
it ~Cf ~ ~ I fiq ~ ;n'r.rT "'fri ~ 
~ m~l"'f!fr=r ij;r ~mrr=r;r~;rr 

"PTT o;r'h: ~!J ~lil ;r ;;;r1.~ orOlf.!" ;;;r 
'ff~",;;it ~ itB:' if; 'iTff ~r ~ <ri 
q~T ~1~ ~;rr "~11T I f.r;rrfiq ~" 
~ itB:' ;nT ;;;r~~ or~ ;r fG<f~ G"~r 
~ I~ if;;;ry ma~~~~T@.ra"T't 
;r m<r'liT'fim";;(% ~.;r ~~ crrflf; iRir 
'3"';~ ~<hl if f~q ~ if; ~f"'fo m 
'Ii"1"B or;rr ~if; I 

6ro~ol;ol; lI"~nr q~ !iJOf 
~if"" ;nr ifffi '1'1: ~ it o;rh: ~ ~ it 
f;n fi~) ~c f~ ;;'Torr ~ f it 
~Cfr ~ f;n ;;fif WI" itB:' lI";;('fO ~r I{Prr 
~'frn;;ry $IOf ~ ~ ~~' 
~I{FrII itB:' if; f"'<J;~rl{m 
1fr<f~ ~ I f;;rCr;rr o;rfi:R; itB:' ~o 
~)I1T~;rr ~r ~r ~ ~ SI"1fo rnr I 
fG"lJ~ f~.;1 'f;r ~~ arorm ~ ~ if;;;:: 
it wf.mm;rr (If ~ m f~ ~ ~ 
~ia1 it o);n ~.~ f~, ~ it o);n 
q;nr f'lilll I ~f;;I4T;r ~r ~r=r o;rtT"{ 

~~;n) GAm h) lfij"ifgo 'fT~;n 
~ f;n itB:' 1f"i'<[0 ~r o;rh: fiqif; f~ 
;;rT!W1lT f~~~~~ I 

mrl'ffCf ;;rr, o;tw;;rT if; m ;r ~ 
l!;'f> ~Tlf ~ it ~~, it ~ m 
;r1!'Ii"~er!f~~ifT ~~ I ~ 

. orger ~T ~~, 1!rf;n~ it ~) qi 
~<I~;rr~~-

.rif .A 'f;r, lfTo 1f1it ifT-u;;;r I 

~q ~ it .nflR ~, ~q hr if ~ t, 
fiq ~ ~:r 'Hi .m~, 1!rf>r.r ill orrn 

1960 LS-8 ___ .. _ .... 

mer ~~ 'i",,;nT ~ ~ I ~Y W1i 
m<fr ';,~~ I ~ ~ ;r ~6"~~ !f(! oT 
~ m ~ f;n f",~ ... )/fl 'fiT o;tw;;rr merr 
~,~T ~r merT ~) ~T ;r ~ 

. !Iii: !In ~ "'fIflf~ I o;rr.; ~T ;ny;;rr 
: -u;;r1lrfT if; 1!'1' if ~r=r f~ "'f.~, 
~~r fm; q'fl:rr ~;;r1' flfZ'RT ~ 
~ ;n~ f;n f~~T if; l!~ ltif;;rr ~r 

. lf1(f 'if NT ii:J. <I) fi·q ~~ f<r'In: ~o ii:T 
f~rlf ~ I it ~~r ~r ~ifT ~, 
~f'A '3'l"l'iTfiq;mr i!IT qy"'fifT ~ I 

oft ~wr~ ~ ~ "'fTlfa- ~, ~ 
· ~~r ifT~~ w~ I m;;r'~ 
~ m!('Im: it o;rh: ~ if; ~ it, 
.~'A~sT~if;~ ~r~ i)it it I 

• !lI'T;;( ~ ~ 1fT ~r t I lfT<'fif;n %' 
.. ~ m;;r'iT lflI" 'lU 'f~r rn ~, 
· iJf'A ~fcraT;r if m;nT tfoi; .m~

flflfO ~yerT ~ I ~ ~T if; If'f ;r Iff; 
{Tor ~ f;n ~fiN1'f ;r;;ry "'fnr~, ~ qmr 
~,~lflI"qto;ir~ I ~if ~i 
~ ~ tTit ~ ~'f qh: ~full", 
~ iI'g<r ~ ~ I ~ ~~ IffiI'f i!IT ~ 
g~ ;;it ~mrT'f if qfu(j;r rn ;ni 
'IIClWliCfr 'fT, ~ 'fiT ~ '1'1: ,~~ I 

~If<'i'ltit~~m'f~i I 

~qf.or ~:~'~'fiT sf;r;rc 
;ry<'iit ;;;rll"';;;rf~ I f~;R; 'fI1f~~, 
;;(if 0;; ~ i'fifffl~, fm ~ ~t 
{Y'TT I f,;r;rif; 'fI1f f<'i~;r ~r~, tt ~'; 
~r~ I woif cr~~Frr o)~, 

·1iI1lftfT I 'fiT >.fi <'jift'if s fir;;c if 9;{'1'i[, 

ifTa'~ I 

SHRI K. LAKKAPPA (Tumkur): 
I am supporting this constitutional 
refonn. ThE' refonn that has been 
suggested, I can only say. is a moder-
'ail! refol'!ll, It is not revolutionary in 
eha\'acter. 
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[Shri K. Lakkappa] 
Friends· on the other side were 

talking end were questioning the con-
stitution and this amendment and the 
supremacy of the Parliament. They· 
must understand that the sovereignty 
lies and the Indian sovereignty lies' 
with the people and the will ot the 
people hES to prevail as an outcome 
of the freedom struggle. 

I would like to trace the evolution 
and as to how Pandit Nehru laid the. 
foundation fOr socialistic measurE!fl 
and socialistic action. It is a long-
draw!l struggle for a socio-economic 
change. thet means a struggle from 
political freedom to economic free-
dom. That is the most important r.s-
pect I would like to concentrate 
upon. 

Constitution is a living document. 
whatever you may say. You say 
that it is not sacred because it was 
not written by angels but drafted by 
mortals like us. Therefore, you 
should not treat this document as 
sacred and see whether it rellects the 
aspirations and the living conditions 
of ~he· people of this country and the 
will of the people should be reHe<.1ed 
in the Constitution. That is how these 
~nst~tutional reforms, these delibe-
rations and the conllict on all these 
things have been a long-drawn ~trug
gle and whether this document has to 
"e leformed and whether this cocu-
ment has to be changed, these are 
the most important aspects, aad deli-
berations have been made and seve-
ral conllicts arose and all these im-
portant reforms of legislation in this 
country have been put dOwn either 
by the executive authority or by the 
judiciary or by the legislature. This 
is a conflict between the economic 
freedom and the political freedom. 
But the will of the people should pre-
vail in order to reIIect the social ideo-
logies in our Constitution. 'l.'h"re-
fore, the supremacy Of the Parlia-
ment cannot be questioned even it 
there is a conflict between the eco-
nomic freedom and the political free-
dom. I, therefore, support all the 
amendments that haVe been propos-

ed.. It may kindly be seen waether . 
thesa amendments which, have been 
proIJPsed are enough to bring focial-
ism in the country. 

Adding certa1n words in the pr",-
amble was questioned by certaiR; 
Members. A lot of criticism took 
place in this regard. Can we bring 
socialism by adding certain words in 
the preamble? We have to meet the 
basic needs of the people in order te. 
brinor socialism in the courttry. Un-
less we give a practical shape '" let-
ter and spirit to what we add in the-
preamble. this document will· not be-
come a living document nor .will it 
reHect the views of the people. 

This coulltry needs reforms of vDri-
oUs types-socio-economic change. 
change in the living conditions of the-
people and economic freedom. These-
reiprms haVe been proposed by the-
Committee. This has been criticised· 
by the Opposition in. this House and 
outsIde. I do not know why the Op-
position parties are not coming fOr a 
dialogue. 

It l'as been stated that the basi~ 
structure iq being changed. Golak-· 
nath case is an outcome of a conflict 
between political freedom and ece-
no,nk freedom. Shri Siddhartb 
Shankar Ray has stated that there is 
no change in the basic structure. We· 
h~ve not changed the parliament.u"Y' 
&y!;tem of democracy. We have not 
ci:anged the executive. Three pillars 
of democracy-executive, judiciary ami 
legislature-have not been changed. 
What is there if we have intrcduced; 
certain reforms to achieve economic 
freedom? Golaknath caSe and other 
cases ('1' a series of judgements givtoR 
by the judiciary have done nothinK 
b"t 'to block the way to economic 
freed"m. It has retarded economio· 
growth. These reforms in the Cons-
titution cannot be questioned or 
argued, unless you want· to make ~ 
a political issue. 
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With the proposed reforms the 
bureaucracy that is now functioning 
would be humbled down. This is 
what I would like to tell my friends 
on the other side who were :;aying 
th;;t deletion or an amendment to· 
A rtic Ie ;: 11 is not revolutionary ill 
c!,aracter. Our Constitution is a liv-
ing document. If you want it t'J be 
mor" effect'ive, the right to work 
should be introduced. What is it that 
we get out of the Constitution? What' 
is it that the people get out of the 
election? What for are they sending 
their representatives? 

MR. CHAIRMAN: Your time is 
over. Shri Daga. 

SHRI K. LAKKAPPA: I have a 
right to develop my point. 

!VIR. CHAIRMAN: Please aU down. 
I am on m:, legs. The hon. Member 
will appreciate that there are 20 
more to speak. If all of you want to . 
speak you have to put a discipline on' 
yourEelves. I cannot give. even 5 
seconds more than the 8t1l minute.' 
At thl: 7th minute, I will ring the 
bell. Please conclude within half a 
minute. You should definitely con-
clude within the 8th m'inute. Not 
even a second more will be given. 
Now, !vIr. Daga. 

SHRI K. LA.KKA.PPA.: I ha-{e not 
cQ!lcluded, Sir. 

MR. CHA.IRMAN: No, no. You 
have already concluded. have al-
ready c~lIed Mr. Daga. 

SHRI M. C. DAGA (Pali): Mr. Chair_ 
man, Sir. moving the Twenty-Fifth 
Amendment Bill in the Lok Sabha in 
1971 Shrimati Indira Gandhi said: 

'We are determined to implement 
the directive principles and if need 
be we shall amend the fundamental 
rights also.' 

,f1'fTIr if ~<''-ff ~,!;;r'.mr if ~ ~ 
.fi~( '" 'fnf f<',<;fr ~T I ~~ ~ 

'il'f1'lI'lII'r.fr ~ I ""'fWr ~f~T 1Ti'a'r ;;r1 it 
if¥!, if 'I'm ~ orr fm~c;: ~ 
far<; "') 'm:\;"C ~ ~~ ~ I ~ ;rT1!' 

1:f~if ~r "'T~~~~if~~ 
'ii1i'A it m"f I ~~~ ~T ~ ~ 
~ -ftfer fmr... fQRif 'lif IWI' f;:;lrr I 

m- ~if ma-'IiTl:1 'Ii, ~ if ;;r) <frtr 
~f ififT <f, 't ~ it 1IIferm: ~ V1'1f 
~f~ 'lit ~ I ~~ ~ 'il'f ~ IlIT'AiT 
~~;mr itf"i! ~f~! f'li it 
'il'1' ~~ ~f<lllr.r ~ if 'il'l1f ~ ~ ~ I 
~f~ if ;;r) IImlI'I' ~ q tT1!; ~, 
f~i(Fr ~"r'ff~~, ~f~ ~ 
~ w:,":t If;lfl 'i~ ~ rn I ~ 

if~ ~r ~if{U ~ ~ f ... ;;\'iI ~ 
~m ~·it ~ ... )~1 ",1 'il'rr-mit "'T 
~ 'Ii'( '3"Air 'il'rq;:mif it ~ 
Ifm-d'if rn ~ ~~ ~ I 
The non-scholar and non-professional 

Ho Chi Minh and Gandhiii were 
deeply aware of these fundamentals 
but not the lawyers and the politicians 
who prepared the constitution. 

itl!l'f;;j~~~T!f'limr ~f 
"liT WRT m<rn: ~T W ~ I ~1 !!IT 

~'ilI'il~ WRT 1fT I &ifllij~ 
~ f'" ~ ~ <Aftor !IlI'i<: ~ f;r[r.r 
~ ~ ~ I ;;;.m 'liT ~vcmr1 ~~ 
~)'I'T ~~~qf.r~~T 
if ~ it m1J dfim;r ~ armif "') 
;ro;r ~ ~ ifm'!'f f~ f.tr ~ it ~ 
!IlI'i<: ~ m ~iqf~ ~ I ~"ifCIT 'liT 
~1 "') ~ ~ ~ !!IT 'IiIlf fri 
~!!IT t ~ ~ "') ~f m'lier ~ I 
¢"I'it it qof.t 'Ii) ~ ~ 
i f'<I; ~.mt if ifg<f ~ 1fi~ 
~TltT I 

The SQul and the spirit of our Cons-
titution is justice. social, political and 
economiC, to all the citizens. 
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[Shri M. C. Daga] 

~ <r,(I' it ~~;rr ~ ~ f~ ~<r 
'll'TmJ 'I': ;£0 ~ WI': ~ ~ ri 
~ <m'ft ~T ~1~) l£1rn m ~ 
(1'1 ~ <m'f ~. <ron o;rrtf.t fif<'i~ o~ 
~ ~ f~ or) ;rTfo f~ fmrtcr -~ ~ o;r<r 
~ o;rff.rrrd ~; o;r~ 11T0\" ~iT, ~) 
SfTlTf'll''V<fT ~T ~T I it .;;;<;n ~~ 

.. f~ m'Im: 11T;rm ~ I ~ ~ <rTa' lf6' 
~ ~ ~ f~ ;;~ ~ G1G' ~tl' ~i~ 
~ ;f~;rf ij; tfN ~T ~ .m'iT cr.r ~ 
<i;'nr ~)1t qn:;; ~T ~ I llT't a:H: ~ i~ 
'Ii~ 'li'liT ~ ;rifT ~m I 

~ 'fR'. tf) ~tl' ~trfu<,; ~T ~ 
f~·~ ifif~i~ll'm1a'm~ Ill' 
qR~~~oy)1r10\"ror~m 

9ro ~10\" ",,·.;T 'II'~ ~ m ~ I 
IT'F ~nr ~ 0\" lf6' ~m,. ~.f.t; 
oy~;ff ~) tm:'aT ~ ~T 'liN Pr ~ 
;:fi~r f'1r.\lrT, ~T ~m ~ ~ ~ 
~Im I ll' ~~!itl' f~ it fORm 
it ~ ~ I oy)1r >.ifT 'fT1r.r ~ {; ~ 
~ ~ f'l> itm ~f<m;r 'fiITI<T ;;:Tl1' f,r. 
~ ifi ~ ;:iT'll it mrT ~T mvt it 
~ if ~~ 'q'\1: <'ITtr lf6' ~ f'fo f~'<mrTif 
it ,r:i<f; mq-~T;r ~ 'A' ~ ~ -I ~ 
~~ qh: !i~) ~ ~ ~ ~ lIi\ 
~~~~ tf~~I~qg(l'lf.'If 
~ I it if;lr.r lf6'. ~ f~;;IT ~ ~ 
~ ~ l<T f;;;.iT't ~ ~ ~ \r.~ qq1t 
~ lfMf ~ itiT-

"On the oth~r hand. Sh: i B. Dass 
said that these are only piot.:s wis:1es 
and as ,uch these should not be' in-
corporatd in the Constitution. Prof. 
K. T. Shah compared the Directive 
Principles with a cheque whose pay-
ment depended on the desire and 
convenience of the Bank. Shri 
Damdar .Swaroop Seth tenned them 
inexplicit and of uncertain character 
and said that they do not live any 

dear indication of the type of econo_ 
mic and social system that would be 
established." 

~ 'If!f<f1l~ ~T tNT ~ "f1I;;; 
~~~'ifwmW~~ 
~(I'~~~ I ~~)wr.fT~ 
~ ~T m ~ <rTa' ~ I WTr~
~ il'i <rr'rofi 'i!fl' '!it 'fo1'!iT ~ fw 
~ ~ ~ '!'if mr (1') '!it~ q;('lf~ 
~ ~ I ~;frfcrlrt ;r;;f.r if <rga' 
~m:r ~ ~ \VI' ;ftfulif ~ ~ ~ 
~ f'lil<T ;;n7;~ qgo ~ ~ 
~ I 

~~ far.t ~ ~ ~ ~ ~ 
f~ t. it '!'if ~ trIft ifi am: if w 
~~~~<rTa' it ~~ 
~ I ~ ~ ~ fifi ~) f~ ~. 
mn·~;r;nit ~ I W ~ if 
;;it ~ ~ ~ ~ ~, ~, 
m~, mR, m{t 'liT m{t ~ 
iA'Rft ~ I 'lit 'iRoriftn qmf & ~ 
~~~ I m<i~~ f.t; 11;'Ii 
if.<:<'ri't ~or go;rnl'l~'T ~ f~ tt'fo" Wlim: 
0\" mi<: ~ ~. ~~l; ~f~ '!it 'iir.r 
ft;rlrr ~ ~ <Tt'[ ~ ~ 'liT ~ 
'Ii'ti It ~T "fT ~~'1\T, ~~ 'liT .m 
if ~ '!'if "fT ~~'1\T ~ ~ij- *if ~ 
if P 'Ii'ti if "fT'fT ~ I ~ <rm ,.;t 
~~ ~ SlITif mrr.rr ~ ~ I ~T 
I1;m;r ~T ~fifi ~ If>li if ~ ~mr 
~ ;;mi' ~ ~ 'l>1i~ It 'Iilf ~ ~ 
;;rN -~ m 'loT 1ft m<i SlITif ~ 1 

~"; qoym it ~ <rTa' ~ ~ 
~T ~ fifi ~ ~ ~ ~
~ f<m if WI' ~ ~f~;;it ~ 
~~~~? ~~~ 
~,~ '!it ~ fulrr ~ torf~ <m:ifu, 
'!it W'tl' ~ ~ I W ~ it ~~. 
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~ mr ~ fit; ;;r;r 9irI'f l1;"f,. m 'liT 
W ~~(f) ~<ti'r 'ffr m 
"""!i' 'IiVIT ~ 11 
~" . 

SHRI M. SATYANARAYANA RAO 
(Karimnagar): Mr. Chairman, Sir, 

after two or three days, I have got at 
last the chance to speak on Ihis Bill. I 
am very grateful to yOU for this. I 
support this Bill wholeheartedly. 

MR. CHAIRMAN: The understanding 
of the hon. Members is this that t:lOse 
who have spoken already· will please 
sit down ar:d not gO away. That is 
the understanding reached. 

SHRI M. SATYANARAYANA RAO: 
Sir. I ..... anted to be enlightened by 
th" speeches of the hon. Members t,1at 
if theTe are any defects in the Bill, 
tht!y might point them out. But, I am 
sorry to saY that they have not en-
ilghtened' me on anything. The only. 
objection they haVe raised is that this 
Parliament has no POWeTs. They have 
given two or three reasons which are 
wellknown. Firstly, during emer-
gency, We should not introduce this 
Bill and we should not pass this Dill 
and that we should not amend the 
ConstitutioR. 

MR. CHAIRMAN: Mr. Daga, tht' 
understanding is that after a Men;bi!r 
speaks. he should remain in the Home. 

SHRI M. C. DAGA: I am con:'ng 
\lack. 

MR. CHAIRMAN: All right. 

SHRI M. SATYANARAYANA RAO: 
The second objection raised is that 
this is the extended term of Parlia-
ment and her,ce this Parliament ha. 
no authority to pass this Bill. On 
moral grounds also, they have said so 
many things by way of objection. But 
I think these objections have aiready 
been answered by my colleagues and 
also by the! Prime Minister, Shri 
Swaran Singh and Shri Gokhale. 

Another objection raised was tha~ 
this Bill was not brought earliel·. It 
was asked: 'After getting thioi man-
date from the people in 1971, wh, dkl 
you wait SO long? Why did you not 
bring it ealier? I say: better late than 
never. When it is a good piece of 
legislation. why should they raise ob-
jection that it is brought at suel' a 
late Etage and so on? So these ob-
jections are not at ali tenable. 

My view is that Parliament has got 
every authority, supremacy and com-
petence to amend' the Const(iution in-
cludir:g fundamental rights. We know 
that OUr elders fought for OUr freedom 
not fOr the sake of' the rich people, 
the zamindars, traders and business-
men. When the struggle for freedom 
was goin& on under the leaders'lip of 
Mahatma Gandhi, he made it very 
clear that the fight for the liberation 
of the country was not for the rich 
people but for the poor people. We 
j • .r_ow th~t the POOr sections of the 
people constitute 80 per cent of our 
population. In order to alleviate their 
condition, for their sake we ""ere 
fighting for freedom, not for these 
rich peopl.p After indep~ndenc", we 
have taken so many measures toward 
this end. Of course. these are not 
enough to improve the conditions of 
'he J.lEo;Jle. 

Before going to t'le people in the 
mid-term elections in 1971, the Gov-
ernment had taken the step of abolition 
Of privy purses, nationalisation of 
banks. coal mines. key industries etc. 
But those measures were struck down 
by the High Courts and th" ':;upreme 
Court. Then when she went to the 
polls in 1971, she sought a mandate 
from the people for bringing about 
these reforms. The result was that 
the Party was returned with a strcngth 
of over 352 which constituted a two-
tIlirds majority in the House. 

New ""I) have taken these steps. 
Th" objEction that we hav.: no man-
date is not valid. We have sufficient 
mandate. There should not be ey 
difficulty on that score. 
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[Shri M. Satyanarayana Rao] . 
TIcgal(im~ other matters, SInce the 

time ~t my disposal is shod, ! will 
no, take long. Under the n;?w provi-
.ien enunciating certain !undaL.!~"tal 
du(i~s, st· many things have been 
mentioned. But one thing is 
mlsi'ing, that is ahout family pianning. 
I um VErY happy that Dr. Kallas and 
()~~1E'r !"pmbers also referred to this. 
y"" know that the population explo-
sk~ is the greatest problem facine 
th;s country. Unless we control the 
p')~'v;allOn and stabilise it, it wiII be 
very difficult to make any progress in 
spire of increased production and 
better progress. My view IS that 
family planning should be made one 
of th~ fundamental duties of the dti-
zen. It should be made a fundamen-
tlll du;y on the part of the citizen thst 
hp. .hould not have more than two 
childrEn. such a provision is 'sgen-
tial to control the increase in popu-
lation. The opposition leaders do not 
believe in family planning. They are 
r8j~illg 1l hue and cry ahout thiS. 

AN liON. MEMBER: Why not put 
it under directiV'e principles? 

SHRI M. SATYANARAYANA RA& 
Whatever it is. This should bE' imple-
mented. This is very essential for the 
success of OUr endeavours to improV'e 
the condition of the people. We are 
very happy that under thE' leadership 
of Shri Sanj'ay Gandhi, the youth 
haVe take" up this programme in right 
earnest and haVe succeeded to a large 
extent. But to support them in· this 
e/fort, it should be provided in the 
Constitution as a fundamental du\y. 
Then I think their task will be made 
very easy. Therefore. I would request 
the han. Minister, Shri Gokhale, to 
consider the inclusion of a provision 
in this regard in the fundamental 
duties even at this late stage. 

As was rightly pointed out by my 
colleagues, the right to work shvuld 
olso from part of fundamental ri!!hts. 

We have provided for so many 
things. The right to work is also a 
good. provision and it should be consi-
dered by the Law Minister. I am 

happy to note that tl;le powers of the 
ffigh Courts have been reduced to a 
large extent. Under article 226 they 
had unfettered powers' and I refer to 
not only thE' writ jurisdiction but al-
so other purposes'. They were mis-
using those powers and those powers 
have been rightly remand. 

I am also happy that this Bill 
amends the preamble of the Constitu-
tion in order to make clear the con-
cept of secularism and socialism. We 
know socialism is necessary· for the 
welfare of the people and unless we 
improve their conditions we will not 
be doing justice to them in this coun-
try. Some people ask why it should 
be in the preamble; socialism is our 
objective no doubt, they say. The 
fathers of these amendments, Sardar 
Swaran Singh and Shri Gokhale pro-
,bably want to make it clear til the 
nation that secularism, socialism aHd 
integrity of the nation are OUr main 
cor.cepts. Then there is legal aid to 
the poer. 

MR. CHAIRMAN: Your time is up; 
you need not take up a new point 
now. Shri Giridhar Gomango. 

SHRI GIRIDHAR GOMANGO 
(Koraput): Sir, I will conclude by 
referring to two points. I reject the 
proposition to have a constitu~nt 

assembly. Because, it is clear that the 
Constituer.t Assembly had alreadJ 
given the constituent power to Par-
liament and so wh'en this Parliament 
does it, no constituent assembly is 
necessary. This special session is only 
for adopting the amendments for the 
Constitution. 

The second point is that we ar'c in-
troducing a neW chapter about duties. 
It has been welcomed all over the 
cour.try. The other point is that arti-
cle 194 should be amended, which 
refers to the HoUSe of Commons. 
Those words should be deleted. Be-
cause, when We del'ete the same wordS 
from provisions applicable to Mem-
bers of parl1ament, why not we delete 
them for the state ass<!mbUes. 
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wanted to say those few words. A lot 
€If controversy had arisen about the 
constituent assembly. If senior col-
leagues confuse th~ issue, I think we 
.are not doing justice. 

MR. CHAIRMAN: Shri Jamilur-
lfahman; kindly follow in the foot-
steps of Shri Gomango. 

28 brS. 

SHRI MD. JAMILURRAHMAN 
(KrishangllJlj) : First of all I should 
like to thank the leadership in the 
ClOuntry alJd in the HOUse that during 
such a period this amendment had 
Ile~ brought in. 

Mr. Chairman, Sir, this is a very 
timely action taken by Us fOr bringing 
;forward this piece of legislation and I 
'Would like to supPOrt this 44th COBS-
titution Amendment Bill. Sir, this 
Parliament, like the Constituent 
Assembly, is represented by the Mem-
bers of Congress, depressed classes 
Muslim League,' All' India Scheduled 
Castes Federation, All India Women's 
Conferen~e, All India Landlords' Asso-
ciation and so on. So far as I remem-
ber, the Constituent Assembly was 
fairly repre~ented by the members of 
minority communities. Christians, 
Anglo-Indians, Parsis,'Sikhs and other 
sections of the people. So. we are 
quite competent to. pass any. legisla-
tion which is for the good of the 
society and for the progress Of the 
country. Th .... efore. there is no bar 
on this present Parliament to pass this 
nmportant legislation. We can go on 
amending the Constitution according 
to th'e sUitability and according to the 
needs and aspirations of. the people. 
We have got a clear-cut mandate from 
the peoPle of tbis country under the 
lead .... ship Of Shrimati Indira Gandhi. 
We should also see that the Constitu-
tion is' amend1!d according to the mov-
ing time and it should: not at. all be 
static. I would like to quote here 
OUr great l"ader Pandit Jawaharlal 
Nehru: 

"A Constiti.tti~m, if it is OUt of 
touch with the' people's life. aims 

and aspirations, ,becomes rather 
empty: if it falI behind those aims, 
it drags the peopl" down. It should 
be something ahead to keep people's 
eyes and minds uPto a certain high 
mark." 

"Speaking On his famous Objec-
tives Resolution, Panditji expressed 
his faith that the Constitution will 
lead Us to the real freedom that we 
bave- clamoured for, and that real 
freedom in turn will bring food to 
our starving people. clothing for 
them, hOUSing fOr the-m and all man-
ner of opportunities Of progress." 

If the Constitution is not able to ful-
fil'these commitments to the people of 
India until this tim'e, we can certainly 
amend this Constitution so that it ful-
fills. th" aspirations of the people. I 
would again like to quote Panditji in 
this connection. He further observed: 

"We shall frame the Constitution, 
and I hoPe it will be a good Consti-
tion, but does anyone in this House 
imagin~ that. when a free India 
emerges, it will be bound down by 
anything that even this House might 
lay. down for it? A free India will 
see that hurstinll forth of the 
en"rgy of a mighty nation. What it 
will do and what it will not, I do 
Dot know, but I do know that it 
will not consent to be bound down 
by anything. Some people imagine. 
that what we do few may not be 
touched for 10 years Or 20 years. 
if we do not do it today. we will not 
be a!ble to do it later. That seems 
to me a complete mis-apprehension. 
I am not placing before the House 
what I want done and What I do not 
want done. but I should like the 
House to conside-r that we are on 
the eve of revolutionary changes. 
revolutionary in "very sense of the 
word, because when the spirit of a 
... ation breaks its bonds. it functions 
in peculiar ways and it .mould 
function in strange ways. It may 
I~e that the Confiftution this House 
lIlay frame may not satisfy that free 

-India. This House cannot 'bind dOWn 
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the next generation, Or the people 
who will duly succeed us in this 
task." 

We are quite competent to atn:<"!nd the 
Constitution in a manner which ful-
fils the aspirations of the people of this 
country. The directive principles 
should prevail over the fundamental 
rights and this Bill fulfil that condi-
tion. If there is curtailment of funda-
mental rights in the interest of the 
betterment of society· and the country, 
there is no harm in that. 

I have two .proposals to make. I 
want that the term of Parliament 
should be extended to 7 years. We 
have a five year plan for the bettel"-
ment Of the society and the country. 
At present We have no time to review 
what action has been taken under th'.!: 
plan and how far it has been imple-
mented for the ,betterment of society. 
So, during the sixth year, we should 
review the implementation and in the 
seventh year, We should dO the work 
which has been left undone, I appeal 
to the Prime Minister that my amend-
ment seeking to extend the life of the 
House to 7 years may be accepted. 
Now during the emergency" the na-
tion is moving on the path of discip-
line and there is increase in produc-
tion both in agriculture and in indus-
try, If we loosen this, the gains of the 
emergency will be lost. Therefore I 
submit that the emergency should ~ot 
be lifted, election or no election. More 
than the election, what matters more 
is the philosophy of the Prime Minis-
ter to remove poverty and 'garibi 
·hatao'. We have to work for the 
betterment of the 85 per cent of our 
people who live in the villages and 
Who have not got any ben'efits under 
the pres'ent bureaucratic system of 
government. The powers of the 
bureaucracy should be curtailtd. [ 
was listening to your speech \Yester-
day. Sir. aDd you said, one gentleman 
was killed and in spite of your beine 
the public representative of ten lak"" 
of people, you could not dO anYthinc 

immediately, Action was delayed 
t1i!Cause of the manner of functioning. 
of bureaucracy. Immediately action 
should have been taken. 

I do not agree that this House is 
not competent to pass this Bill. I feel 
that this House is fully within ita 
powers in passing this Bill. But if at 
all th'ere is any doubt in the mind of 
any.body, we should re-frame the 
entire Constitution. Let Us sit to-
gether and completely change the 
Constitution in its entirety, So that it 
may fulfil th'e aspirations of the 
masses of this country to which you 
and I and all of tiS are committed. 
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SHRI Y. S. :'-.tAH.'\.J A~,: (Bul-
dar,a): Mr. Chairman, I riSe to sup-
port the Constitution (44th Amend-
ment) Bill. Th" bill difILl'S from all 
sueh bills considered in the past by 
the House, because it ~ comprehEn-
sive in character. It not only to 
resolve in a bold manner the consti-
tutional controversies We cad to face 
during the last 15 years, but also 
anticipates in a bold 'manner, a num_ 
ber of difficulti"'3 which 3.re likely 
to arise in implementing a radical 
programme of socio-economic reforms 
in the near future. It does resolves 
the controversies and difficulties of 
the past and meets the needs of the 
future. In my view, the mo3t signi-
ficant feature of the bill is clause 55. 
It states categorically and beyond 
doubt, tile constituent power of 
Parliament. In fact this position was 
clear before 1967 and it was admit-
ted by the Supreme COBrt in the 
Shankari Prasad and Sajjan Sineh 
cases; but there were certain 
cOJ)!3titutional developments since 
then-I will not .like to di.late .. n 
them. In the Iig<1t of his hackgroulld 
I welcome the change proposed in 
the bill to Article 368. It will put 
an end to a long anq fruitless COl'l-
tr~versy about the interpretation of 
Article 268 and the constituent power 
of Parliament. In my view the 
framers of th'e Constitution had a:bso-
lutely no doubt about the supremacy 
of Parliament and its power to amend 
any part of the Constitution, even the 
fundamental right and Article 358 
itself. The amendment proposed to 
Article 368 should however be made 
-I hOPe the Law Minister will take 
notice -subject to Article 122, which 
it bars litigation in respect of any 
question that may be raised regard-
ing th'e validity of proceedings in 
Parliament or about any irregulari-
ties in procedure. 
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The pbilosophy under lying the 
idea of the amendments of OUr Con-
.stitution wa.~ expanded by Mr. Nehru 
in these words: 

"No Supreme Court, no judi-
ciary can stand in judgement over 
the sovereign will of Parliament 
representing the will of the entire 
community. It can pull up that 
sovereign will if it goes wrong, 
but in the ultimate analysis, where 
the future of the community is 
concerned, no judiciary can come 
in the way. Ultimately, the fact 
remains that the legislature must be 
the supreme and must not lie inter-
fered with by the courts of law ill 
such m'easures as social reforms." 

A second provision of equally fun-
damental importance m clause 4 of 
1~'le amending Bill, which gives prio-
rity 10 the Directive Principles of 
State Policy over the Fundamental 
Rights. This 'amendment is in keep-
ing with the intentions of the framers 
of our Constitution. They never had 
the intention to regard the Directive 
Principles as mere pious intentioI>' 
Or as an idealistic frill of the Consti-
tution. They wanted it to be treated 
as fundamental in the governance of 
the Nuntry, The fact that the 
Fundamental Rights are enforceable 
in a court of law but the Directive 
Principles are not, gave the Direc-
tive PrinC(ipJes a 'subordinate pon-
tion, unfortunately. This matter was 
discussed at the time of the Consti-
tutiOn (Fourth Amendment) Bill, 
when Pandit Nehru said "it is up to 
this Parliament to remove the con-
tradiction between the two by mak_ 
ing the Fundamental Rights sub-
servient to the Directive Principles. 
This is exactly what clause 4 of the 
Amendment Bill seeks to do though 
belatedly, after 22 years. I 'welcome 
it becauSe it will carry out the in-
t~ntions of the framers of the Comti-
tutron and help Us march more 
rapidly towards our socio-economic 
g«>,al. 

So far as Centre-State relation-
ships are concerned there are three 
important ciilangeS,,' namely, transfer 
of education to the Concurrent Li>:lt 
enabling the Centre to send the 
army or police force to a State, 
which is facing a grave law and order 
situation .... 

MR. CHAIRMAN: Not army, but 
anmed forces. 

SHRI Y. S. MAHAJAN: Yes. Third-
ly, we have included family plann-
ing in economic planning. Though 
constitutionally not very important, 
these ~re ~cant changes, so far 
as econ ic development is con-
cerned Apart from theSe things, 
~:Lentre-State'3 reWtionship re-7"8 intact. 

\ Coming to Fundamental Duties, it r- is good that We have included a 
chapter on Duties. Tfle over_empha-
sis On Fundamental Rights gave a 
wrong direction to the political life 
of this country. Organised groups 
insisted on their group interests to 
the detriment of the interests of 
the community as a whole. They held 
the society to ransom and carried 
out movements which resulted in 
violence and sometimes in firing. I 
am glad the Swaran Singh Commit-
tee recommended a chapter on 
duties. Such a ,ooapter WBG advoca-
ted by GiindEllias~arl~~~5-
It s not as if we are the only coun-
try which will have a Chapter on 
Fundamental Duties in its Constitu-
tion. Russia and Japan have got such 
a pTOVlslon. In Yugoslavia, a coun-
t~ which I visited, there is in their 
Constitution a Chapter on. duties 
which says that the freedom and 
rights of a citizen shall be realised 
through the fulfilment of his duties 

, and responsibilities. 

Lastly I would like to deal with 
the point which has been raised in 

! lOis HOUSe that we should have a 
Constituent Assembly. I think this 
demand is made becaure of some 
confusion in thinking. When Parlia-
ment is acting under article 368 of 
the Constitution, it is acting ?, a 
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Comtituent Assembly. To say that 
we should have a Q()nstituent A»-
sembly is derogatory to the powers 
and dignity of this House. 'I\:1ere 
is nothing which this House cannot 
do which a Comtituent Assembly 
can do. We are a sovereign Parlia-
ment and our Constitution invests us 
with plenary power to amend the 
Constitution. 

Then. !ome other Members cave 
demanded that there should be a 
Joint-Select Committee. The Swaran 
Singh Committee has done a good job. 
n consulted numerous constitutional 
experts, lawyers and Members of Par-
liament. What more can we do by 
setting up a Joint-Select Commit-
tee? Therefore, 'both these propo-
sals are not. In my view, unaccept-
able. With theSe words, I support 
this Bill. 

!SHRI K. MAYATHEVAR(Dilldi-
gul): Mr. Chairman, I riGe to sup-
port the Constitution (Forty-fourth) 
Amendment Bill. One of its provi-
sions says that a Central law can be 
challenged only before the Supreome 
Court. Therefore, a person who is 
aggrieved tby a Central law cannot 
go to a High Court for the redreeal 
of his grievance'!. 

The Supreme Court is sitting in 
Delhi. The people in the southern 
States, especially the poor, cannot 
come to far-off Delhi to file writ cases 
against Central laws. I, therefore, 
plead that Government should consI-
der having a branch of the Suprem"! 
Court, or somE' sittings of die 
Supreme Court, at Madras Or some 
other place in the south to deal with 
such cases. 

Ar1.icle 236(d) lays down that subor· 
dinate services up to the rank of a 
District Judge will belong to the AU-

India Judicial Service. I p~ead for the 
inclusion of first class magistrates 
district munsiffs and sub-judges a1s~ 
in the All-India Services as they are 
also class I officers equivalent to the 
Deputy Superintendent of Police or 
the Deputy Collector. 

It is a very good thing that we are 
going to have administrative tribunals 
as this will lessen the burden on :the 
High Courts and also make for speed,. 
disposal of cases, 'but I suggest that the 
tribunals in respect of State laws 
should be presided over by High Court 
Judges and those in respect of Central 
laws should be presided over by Higll 
Court or Supreme Court Judges. 

Inter-State river water disputes 
have been pending for a long time. 
My hon. and learned friend pointed 
out that the Narmada and Krishna dis-
putes have been pending fOr a hund-
red years. Even now there are some 
disputes pending regarding the Cau-
veri among the southern states. It is. 
therefore, high time that this subject 
be placed in the Concurrent List te 
help the States arrive at a solution. 

This Parliament is a supreme body 
under the democratic set-up in India. 
However, so~e people, strange'y en-
ough, from the Treasury Benches are 
doubting its competence to amend 
the Constitution. Why should they 
entertain unnecessary doubts? This 
is a supreme body elected by the 
people, while the Constituent Assem-
bly consisted Of Members who were 
not elected on adult franchise as also 
some nominated Members. There-
fore, this Parliament is really 
representative of the people of India 
and more supreme than any other 
body, much more than the Constituent 
Assmbly and we are competent to 
amend any part of the Constitution. 
If some of the Judges of the Hi,tIo 
Court. and the Supreme Court de 
not like OUr amending the Constitu-
tion, it only shows that they are 
against the pOor masses of India. 
Nobody knows what the "basiC struc-
ture" of the Constitution is, it has Mt 



249 Constitution (44th KARTIKA 5, 1898 (SAKA) Amdt.) Bill 

bee~ defined. E~ch h~s his own con-
ception of it like the {our blind men 
who had each his own conception of 
the elephant. 

Every provision of the ConstitutioI 
is basic. Therefore, every basic struc-
ture can be amended by our Parlia-
me!)t. 

As far as education is concerned" 
it is a Sta~ subject. On behalf of 
my party, I request that the status quo 
should be maintained. 

Regarding the administrative tri-
bunal, I am an affected advocate or 
going to be an affected advocaie. We 
are taking 'so many cases from 'the 
'High Courts to be heard by the' ad-
ministrative tribunal. The advocates 
of the Madras Bar have requested me 
to plead on their behalf before you 

. that they should be permitted to ap-
pear before t,he administrative tri-
bunal. 

Regarding ArHcle 19 which deBls 
with property right, I request that it 
should be properly amended to im-
plement real socialism. Unless and 
until we amena the prop~rty right, it 
is really doubtful whether we can 
implement or attain the goal of social-
ism. As far as Birlas, Tatss, T.V.S., 
so many capitalists, multi-million-
aires, factory ,owners, landed property 
owners and ba·nkers are concerned, 
unless they are touched by proper 
axnendments, we cannot attain the 
goal of a welfare State. 

lilT "f~lIIf ;r~ ,,~"" (~~"t
~) : ;'l1T'l'fcr~, flfflf lforT <fl' 
iI:. ~ ~ms.r f~ ;n <i'irr.r ~ 
R' I 1!i \;if ;rrnl ihrA- IIfl' ~ 
~ t, f"l'if 'f'( 14iIT <fiI> ~ ~ ~r \iIT 
~ t I tt qqm: 'f'( f<nf~~;r 
~ ~ ~. $f, f;;r;r;t) qlf<"l41ifit 
~ 'ii 'ICI!'t.~ ~ 'Ii', !W 

~ifr "'r~or ~ I q-r;;rit~. ~ q~;:p, 

~~i~1'1i'1~~~~t1 
. t ~ 'Mfct ~ f'li' <nfi:rliT~1 i~1 
;r.mrT, frf.I;;; <m'<i'f it it ~ ..-~ ~ 
f~;r ~ ~'W it ~l"irtT 'Ii'~ ~ 
f"ill ~'1: 'li'T ~f.I;l:rr, ~.fI' ~'1:
'li'I1;:f'i ~1 ~ ~'1: 'li'T itqr 'Ii'~ 

. if; fu~ ll;Wi 'Ii''1: mr I 

~'P fi:RJl ;r lf~t 'f'( ;;rr'f~'1: 
lfT WN q-.,-.rr;:r it qfi!<rr;; qifT ifi!'lit 
;;rA' 'li'T ~ ~ ~ I m q'If.; oT it 
~if ~ If{: ;;rRifr 'fr~m' ~ fit; ~~ ifrt 
it ~ ftmtT it 'li'iHT ;;-.m ~, fit;~ 
~ 'lIfi ~fun;{ '~\1l ~'i{;:rr;:rT ~ ~ I 
~~,;;r;r~'Ii'f~'Ii'r 
.~ ~ ~)oT ~ m'1: ~~ iff~ 

;;r<r ~ ~ foqw 'Sf<Fr'1: 'li'1 ~ 
ifr<f!' ~T~ fit;qi (R6 ~ mit, fs'~ if; 
iTU, ~ ~ ~ ~ lfTf.t;q1 q''lf 
~~,m 'lI'T''fil' -m;iti ~~,,, q'q'ifr 
~ lfT iilfift' ~fif ~ q'?T'1: qfi!<rr;; 
;'l1T ififfcr ~~if ~ oJ ~ If'I'<I' 
~d'i fi:vrt'o ~ ~---Q"if it ~ ~or 
~ fit; ~ rorrtT it 'flfT 'I'mT t, f.f;~ 
~ 'l>'r qf,m;r ~$fT " ~ ~, ~ 
~o 'li'T f'li'q( ;r 'fff ~ ifgT mr ~ I 
If'~t tf'1: 11;'Ii' iffo q-h 'ffT q[1i lI');r1 'iffft;'i't, 

. ii'r;r ..-rfI1·it if""" q'r'f ~ ~fi!1rT;; ~lTr 
<r.rfcr~, ~-f.t;;rliR""" 'ff'1:;f;iff~~} 
finl::~~T!f;:r~~r tf?, Oif q-I"r IflfT'litq, 
fit;<r;ft' ~ro.mr ~ if'frff ;r.r ~q I 
~",if; f"iil' ~ ti~ 'lfr iffO 'Ii'~ 
~-it ~iffr ~;:rr 'qr6O'r ~ f'li' ~ 1 97 1 
~ ~~ ~ ;m ~"t ~r q-rit it, ~ff 
~lf ~'i.r lf6 'INoTT .!fir 'If fit; ~mm
it ~ mwr 'Ii'~q~ ~q 
~f w~)\tvTr 'f'( fit;dt ;r IfIil q'rrRr 
if~!fIT, IfIil ~ 'liijr fit; ~r ~N 

. m lf6.~~if'" ~ I 
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[o;r1 'lfu!.an ~ q~r] 
~~ii~qh ~f~ 

(l!~) ~ mro ~ ~ 'l'lfOClfT-
~ i~"r lit) 'I'~ ~;ffl't ~, ~f.!;;r 
~1;r lIli' ~ ~ mr If<: ;rl!iTif 

~ ~ ~, ~ ~f if ~ ;r~, 
~ ifT~W ~ it ~ lIi6T ~ flli l!'(l' 

~"<:". ~l!Tf.ffiIlr;r ~, l:~T '!fr m-"", 
~ ~, lIi\l'l' ~ ;;@ ~ flli ~! 
l!f.Rr ~ ~, ~ ~r l!Tf~ 
m ~ ~ lIim ~ aT ~ ~f<m;; 
~ ;n qf!f/fiT~ t, ~~ ifTO' ~T cr m 
;r~ ~"rlIir~ lIim , 

1tR<n: f~ ~q"lf ~f.n:rr;r ~T lI'l 
~ ~q"lf ~ ;;ft, Qa<'1 ~I' m ~;t 
;r~ ~Tift -T~ ~ro III'~ ~'rg;r ;r 
~ ~ f;r~., %' f-'::Sf>T'il!TOf' oft: ifTcr 
iiiI' ~ 1l~;;rr ~~I ~~n:, f;;'IJ'i 'm 

~t<{ ~ ri if I aT ~ ~fq'!fr;r 
"" it nr.r qf(ffCIf<1<i'f it ~ ~ 
~ O!£r ~ qf'm~ 'fT~ ~lqf(f.-qf<141 
~ ~<'1 ftf'll' 'f1 I ~ ~ '(~ ifTcr 
'1ft ~T ~ '1ft m: q't flli qlcml' 
<'11l:'I' %' 'f~ %' ~ '1fT 'flfT in <'T<'I' ~"t<f't , 
f~'I' %' ~I;i'i %' P.illll't ~GT ~
m~ ~... ~ flli 1ff;.r ~"clT %' qf$f;l"U 
llil Wr %' f<'1Q- ;;tPia-i'l' it lfTf<'Tlli <rfu'i'f;; 
'FVIT ~'IT' -n i1'l>r <m: <m: '111' ifT<f 
~ ~ ~;flf~ 'tty if<lTlI'T f.Jr cr 
~~f~ <it ~ lliT f.rar:r ~ ~. 
lfT IfiRi' .ruT fq!l'R 'ifT~ t lfT 'l>'l i' 
q'\1: <m: lIiT fq!flOf '<fT~if ~ I ~ f'fi'IJT 
;r ""~I' lIii'iT I ~l~ <'11l<f ~il ""~ wr 
fif' flli« c~ ~T i'f"t~f.% ~i!:-qq' ~ 
~ it 'if~ ~ , ~ti'r~ it ~'Tf!l'm t 
flli ~ oc'l>r f~\'!" ~!f'Fr<: if t qT;:: '3""1' 
if'T ~ 'iJ q'<'tf ;r~ ~ fit; ~ flli« ~ ;r.r 'I'ffq-
t,fTif ~ ~, it ~ f.f~<:"if If.': <i flli 
¢Ifu;r lIiT ~[a~~'ft ~rnr ~ qY;~ 
'!fr "):fmrn:1 llil il'1'11' ~i' <:"1 ;;rlaT ~ , 
1 78 7 it~.m ~ Wrt'WT 1FT mr'l' 

i!'\'r 0!£1 ~'\1: '3'e' ~crR it~:r f<:f;rfal 
O!£I , l:q ru.,fm ~) ~ rn %' ~ 
~~ iii) ~ '3"iflf ~w q-~r fit: l:~ 
iii) 1Ii~ l:<nifi!: !lit ~ l:6' %' ft;rij- ~)t~ 
if.,r <:"1 'Ii' ~ <1'1' 'I1la.6' if.,! q'\;: ~ 
;;YT ~~!~lRl' f<:"~ ~ '3""1''''1 <IT'!>ci 
~II 'if;rr trt q'c~ ~T %' m~ 
ltlli %' ifR ~u 1r.fcll ~ 'if~ trii I 
~1;r 'I' iror ~~ ~;r it l'f'"fil'! '1ft 
iiWf; ~fq!{r" t m: it 'Iff l'f'"fffi '111 m 
~T 'If<:Vrf1f ~ ~I ;;fi'\'iI'T iii) 'l'~tTiff 
"''1'" ;;rri ~r~If~O;:z;t il'Ttitlfil: iiii'll O!£T 

"The Supreme Court has twisted 
and tortured the terms of the Cons-
titution." 

aj ~~. ~ ~ e'fHj~' ~I Y! ~ ir 
;;rra! ~ ~ ~ f"~<:"if lIi~r ""~T ~ 
flli '3""1' qf~t ~T 1i!IT<'1 it -.::i f;;;;r 
'ffm:<rfull't it q~T lIiT f'q!li'l' ififf 

~ %' ~fq!{R it fm.f~!r '11 "f.!;;; ~ 
~ru;;r!Tfr~) ~ '1'(1' ~r ~~ ~ i 
~~ ~ ~ ~ f1.;~ ~. 'lfr~ 
it ;im':f'f !liT qf!l~l-':: il"Di!<:: 7~ I 
~t ~ it ~fulli ~ i·f~'l'1 ~ 'lifT>: ~ 
i'f~tft lIiT ~ ~ 'I'[\, itA- ~T 'ifl~ 
~ , ~Tt lf~ " ~ <'1' ~, ~t 
l1Fi' qq;Tf~~ ~T iil'r.f.t lIiT ~ ~ qr-.:: 
~ ~m-u %' ~fu ~if'!e ~ I 
~<'I';fi 6'1 I .n~ ~t ~l!T it ~ ~ ~ 
f.fif<:"if lIiW 'ifl~ ~ fit: ~q,~ it l!T1~ 
l[11Ii1~ it«T ~ ~1'IlT f.i<lit it!!') ~m'!fl 
~ -Tn fit: ~t ~ it ~, l:'l'IIIiT mq-

Iii[ 'lf7;VTr>! ~ ~ ~ f.!; <Tg(f 'ifl ~"'I'~ 
<n: i1~T) ~ ~T m: ~ , 

~ti'%'ifR ~.~ lIi~1 "I';~ ~ fit: 
~)~ if 'if~ 'll'T .ncr aT 1Ii~1 ~ 
~ ~f.!;if <l1l: ~~ ~TcrT ~ -m:tfila'f 
r;mf'ffi1' it 'l'1 ~ '111' ~ llil 'Ii <am I 
~ lfI'i ifT11' ~ ~ ~ ~ fit: i'r't it 
'R:I'ir ~I %' mr '1ft m;;y ~ ~ 
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~Of rrit ~ ~i<: 1f ~ «~, '!iT ~ 

. ~ ~ 'lif 'liurr ~iI'T ~i\ ~ f"~ ij; mr 
~ij; ft:rt!; ~T 'lil~ ~T;r Of~ ~ I 

~U ~ ~ ~i?: ~Q ~ f'li trr"l' ~'!§ orl1r 
~~ ~ f~itili 'fT~ ~ ~~ <m ~~f<;r:rt 
~ il'T WT~ ~Tor qT;f ~i<: ~fr {) "I'mf 
~ I ~ ~ciT 'iiI ~ f'liif fifOlT ~r"l'
~ q. ~ ;;rr ~m ~ I ~'I"R 

ij; ~~ ~~'IiT 'litt: il'T~ Of~l ~ I 

'" )~ 1 ~f{If"f ij; t rn It'li ;r<!if;! 'fl Of ) 
~ ~ ~ !w <'fTtff 'lif ~ 
~f :q;rf "lTlt, ~ ~ mf'll"rn' ~ I 
~m<w If.r ~ ~ it ~ «w ..... 
'fr~f't>"l<T~1 if~!f'l1 ~ 

'iflf Wi orl1rl 'liT if"r'li1:f 'fl fiffl i:Rr 
«~ ..... w srm: ~ : 

"Every able-bodied person in the 
State shall have the guarantee of 
employment." 

~ <I'f;" q"f1f ~~l'1iii"ft ~ ~ 

f'li ~ ~ it ~ mit Of~l ~ 'lT~lT I 

~~, ~ ~~ ~Iif 'iiI 60 

'Ii ~ ;;;;rc;r '!iT Ilfuf.rfCT\"l ~1:iI'l 

~ I ~ f ~ ;mT lI"ar.r ~fT 

o.;rriril'f ~~T 'ltErf ~ ~~ ~ 

'fiT ~~ ~lf ~~ mCTiOf "') 
~ 'Iii m~ 'fff ~ ~T' ~r'f 

111 ~ ,,"'!i(ft ~ "I'<f\" om <rfU~,<rt 

~~m, "~i?:f 'ffl~1 ~ 'f?'lT 
lfliff<r. 'IT'!" ,,"f'lm ~~f & "1'1 ~ 'lif 
'!7'l" ~ ~'t, ~ 'fif ~lfT~ & I ~;f.rif 

ft ~ ~""lf:rr [ f", ;;ro) <'f11r ~~r 
'1ft ~ ~d & <i ~~ -mT 'liT 1J:<'f "I'T<f 
~ f,.: ~lPl f it ~ <rlil ;i ~ ;:ft1r 

q"T<f ~ f;;r;rij; ill q ~~m if iffT l!T!q-ur 

f'lilfT ~ ,,'\'l: q"rij- lit <i ·~if I ~<fiT ~w 

'fir f~ 'fiT qoT Of~l ~ ~R <i ~ 
orTtff ",r ~T'l"~r ij; ilT~ it "i~1 "I'TOfer ~ I 

lif.li iff/{ if ~ ~T "'T~i 
~ f"" 't~ 'Ii) ;;ro) m;ri;:e ~ if 
m "') ifTiJ ~, lf~ ~or -o1<f; ~ ~ 
m~ ~ it ~Pi' lt~ij;l!TOf )'I"r ;;1~.if 

m: ITUar ~i<: q"~ ij; if"'O'ii it i]i"1~ ~ 
iftf if Torr 'if~ I ~ ~ ~ if 
111 elil"it~~· f~iIi ~~.ij; m it ~if 

ij'w ..... ~iI' f'lilfT ~ I ~ & 'fl'T~r 
iP.mrIf, ~o q'To f~ ttf-'::lfT"I', f~"'" 

lI"~, ~T-':: I ~ ~l!TT!PT ~I( 

lffi!O 'fO'W q~ f'li ~i]" <I'f;" Hij; ~~ 

<Wf em; WTOf if~ m-r tTlfT I lfEfT'f 

~it ;;ft..rr ~!l!Tif ~Ofili ~ ij; f.rif 
~ ~i< ~ij; forq. CTif '!iT 'fT lI"T'I"QTif "', 

f~T ~ ~ iflfi"if ~~ tn: ~lff <I'f;" q"1f<'f 
~ i r ~T ~ If'fTr,,,, «~CTrf.ri; «wur 
ifi?:1 ~ I ~r'l"'l'Of Offfcrlfi it T i]"~) 'lfrfr 
;rTml.{ t-:r'li iI') ;rtR:fiprl!T'r.T ij'tim 

lrl ~T ~T ~ q-n: ~~ mf~ 31 r 
it 'l"fu"d'Of 'lfr ~~<fT ~ ilJ.~~fi 

f;;r~ itr 'lif ~T~ ~ it ~ <r~ ifi?:1 ~. 
~ f.!; ~ ij; 1f~fiJ" il'ifij; 'FT "'<'lI"T1IT" ~r I 

q"1I': ~~'liT 'fi<'ll"Tur i?:) "I'~lTT, ~lfT1'ffir 

m ;;rrnlff <'TT ~ifif ifTiI' Of@ ;r.r 'lT~lft r 

~;r l!Ti~T ij; ~T"i it ~~ ~~!1R 
«~TCTOf flfcT~ 'liT rom!" 'l'>TcTT ~ ~ 

q-Tm 'I'm ~ f'li ~w ..... it If 'T~f ~ 
'!il: i\" ij;. for il ~r<A";;roT 'fi~ Olfq>flfT ;r~ 

'Il'r ~,~ ~T'l"~lT I 
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lilT 1ft 0 "'" iF (i;j.f~i'il'~): 
;;r.rrif ~;;' ~, it !!iIfi qf'1' 'fiT if~ 
~mm');r ~ ~ ~ t1~ ~i~ it ~~ 
~ ~ It'fr;;'!!IT 11oF\' ~ f=t=li f,,-;: 
'f~ i~~ ~hT ~r f'l\' ~i ~Iff~ 
~'ImR:..n.rciT ~~~prteiT~'I\'lfmi 

1fT~ ~ if ~ 'Q;~ T"""i' ~" 
<i~(f '!if I it ;;r~(f 1f~r ~'m~ro 
'f~ ~ ~ 'fiT~~;;,:t; !!ITmr ~ 
m~~f~~~~;rm~l;In: 
ifi~ lffi'l' ~~ 'fiT ~~~~ ~ ifimi 
Itl~ ~;;~"'.l~ 
if ~T Irif if f",~ ;;rTlI'tTT I ~~ru 
~ ~ f~r ffiT~'" ~ I ~m 
Of~(f S"11; ~m(f ~ mv:r <iifift..- 'fi~r 
~ ~ I lI:'IT't;r~ ~I'f ~mil"r<r ifif 
~ ~ ~ ~T tTIIT v:rr qT~ ~;: 
~ ro4>" ~ m:4\lrrcr ;;' mit ;;rr(f 01 
<n:<rfr li\!t Ii{;;' '!it ~i ,,~ ifi1: ~'f"-~ 

"i<if ; ~i f'l\' ~f'" 'I" 'I\'~T ~ f'l\'-

~ ~ ~fii'lrt ~ tru;ff 'tit ;;rtrf <it I 
'tn"i ;:O-+r<:f ~ ~T1n"(, ;'fiT ~..-r~) I 

f;;r~ icr ~~'fiT!Ii~~ ~ 1;f3ft 
~~ i<i~ la~m .. ibt~l'f~ ;;rm ~T I 

>i\"wr (~.(l" tJtliT ll;"ifI witi ~~;;r 
ij- ~qTm q'h: ~afr ~'f;rrq ;;rf "<I!T 
~ f.;f..-'I\'T fl1~f"- ~::;u <!if f~<ff I 
<iT~ if m:qr+rT<i ~~rn'f ~ ~r,lff"u(f 
mR ~f~ ;:rrq trq. ~;;'~ srm-f~;r~ 
"'T f~ if;rr;;f ~ iffR; ~<"I\" 'fiT ~u 
if; f~ \'(fif;;rT ~ f I 'fIT Of!itii?: 
~~~~ij;~.~~'!it 
If;;rT~ t I -

1 9 7 0 if 'l"TR;;itc '1\'1' ~ f.YiT trlff 
1fT~ 1971 if m'l :j; ~1j;f if~f'5~T 
it ;-rq; ~ it ~'i' <rffif1.:rlif 'PT f.r.I; 
f~~T 'a1IT q1" .... ~"f.r;rr 'f<:" \\,qm" 'f!if 
'liT ~'Fi ~ ~T~ wfm i 'pT'lf1flliT 

f'l';;( I q'l'flf '1\') ~q n: I1;t"I!'f~ ~ q'h: 
{it ~f;;rr ~ 'fif '{l:f rn ij; f..-if 
ilr<rrr-;n-m ~ "I"r~ I ~lf'l\'T iiI! ~~m 
m~1- fltl ~~ ~""( ~u 'l'T ""(Ttf, "<!\"f~T 
lI'1\'TIf ~r;;r;·<if.mr ~.'\.,: 00 nr;;;;rT~;; 
t ~lfm,,<!f.l!frift~''fit I ~ m;;r 
~~<fr ~q~T<:r(f 'l"Tfi.;mije 'fiT 
<'irf~ ~ I it ~'l'T f'f\" ~'f 'f~ 'f\"r'IiT ""(fI:r 
"T~ ~T ~ ~, fW:~T ~'I\'T ~ I ~",:j; 
ifR ~'ff<if m:r~ 'l\'ItGT ij; ~ ifi""(ifT 
~~r.ft tim" '!fr 'frft;r«l" ~itm 
~ '" ilil"Pl' 'fif <§ltT<;t W 'I\'~ ;rift ~ I 
11;0 m"{o mo mo <ttR:T~"qf;r 'FT 
'lrW"l<'£ 1 1i<1 t -

"Ol)jects of weIl:being and ad-
vancement of th,: people of India to 
establish in India by peaceful and 
Constitutional me~ns, a socialist.ic 
State based on Parliamentary 
democracy in which there ore 
equa" ity of opportunity and politi-
cal, economic and social rights and 
which alm at world peace and 
fellowship." 

"1935 if if~ if ~'t ~;W) m""f~ 
q'h: f':'1af~ lFi)'r ~ I 

''1 am convinced that the only 
key to tile world problems and to 
India's pToblems is sociansm." 

~~:;- 1'~ 1931 if 'o"<i"l"l it, T'fi"( q-.'fn 
if, m ~m: ii, q-~ f~ ~~'I\'T 
~T~<:r::rr tTIIT I ~~:j; ifT~ it iff<!' ~ <'fr'l'l 
'1ft <i-('lj ~ Q;;'m iFT ;;rnft ~ f'l\' ~~T 
~ +fTiif if ~'l'r ~ ~c<:sfc 'fitiTl" 
~'f ~ I il 'f<fi'l"r ~ ~ f'fi ~T<;t 
~"t it qriftrliTi f~'f~;ru ii ~T",f..-~ 
lIlT If i;t;r if<fTlfT tT<1T ~ I ~ if ~~T 
~Ii~fffi~~: 

"A theory of policy of socia1 
organisation which advocates the 
ownership and" control of the means 
of production, capital, land, pro-
perty etc" by the community as a 



• whole ana their administratioll or 
distribution in the intered of an", 

1970 if 'riif1:r if w- '1ft ~~ '1ft 
~r.rfkil; ~ tT ~ ~f; ~ !if1{U 
1fhit it <ocmt I f.r'l' <'11m 'IlT ~lIro 
ttTif it; ~rhl'f<;p'Ir ~ ~ ~<::i'lt q;: 
~1{ ~ flrm~ ~, ~.m ~ ~ q<: 
1ilr<'l' f~ ;;mrT ~ crT '!\"ti 1:!;1<:r"l' 'I'~ 
~ ;;rfflif I it ~~ it; <IT't if ~ w<: 
1i;;f '!\"<: ~r ;;r~"'r ~ :-

'I'T:r ~ 'l\"Pf 'Ii'l' o+lfrr 'I' <:fl1l<T 
'l\"Pl' ~ 'l'TlI gll'T ,!\"<:<iT ~ I 

~~ ~ ~ GlT~<: '1\";: f~T ~ f'l1 ~T1I'.; 

1$11' m ~'~"I'f;::i'If q<: ~;rT;:r ~ 
~1{ ~I 

ll'n"<'I'ffT ~ ll'lf<ll'rucr ~ :o.r if ~ 
~19 ~jfm;: ;0'1'1; 'l\"1f f'l\"if ;ril ~ I 

1iIf<%<'I' 226 it; cr~:r ~ if ~ nri!' ~ 
~;ft ~~<: '1"'\'ri!' ;o"II"T &1'1' f.n:r;r fG<iT 
~ I~:r ~'T ll'<::~r ~, ~ 'l\'Ti~ 
~ OoI'm:rr CI'li ii ~<'I' ~ll'T I!fT I 
~cr'I'T 1fT 'l'if ~ "1"il:: 'frvr ij; '1"<:f;rc 
~ t Itr.T'li~ it ll'lfml::m if ;o,~ 
l'f~:r '!\"f 'ff I ll'i"l'lI' if~ ~;;'9T 

f'l\"ll'T ~ "l'T ~'f ~;n;nr 'l\"T ~<'I' ~ 
~ "1"il:: ~9' ~ f'l'lITCf f~ ;ft ~ I ll'T'f.t 
~1iT If Tn f'l\" JIro 'I\'~TIfl'n t Cf~cr 
lil!"U<!;r if ,!;rrlff 'l\"T Ill?'" Fonr ;r'lT I!fT 
",i1; ~If ,!\"Tt if Iii! mlf<'l'r '3f1f 1T<l'T 'fT 
!llTl:: ml! f'l\"lfT ~r I!fT f.!i ~i~ :rf'l''Ii 
,!\"T IFFii' ~ ll'l1: ~;r ~T ~n~;i f.!ilT 'I'll' 
I!fT crT <m n f'3~ q'l'l:: g~ vfi I it "i::ril'lT 
i f'l\" ll';r'<: ~l! ~ q.a ~ cr;:~ '1\'1' 'l\"CfIf 
;;@' ;o~ crT ~1l''t?tl if 'iff ~~ ~ 
~.rni tf~ 1fT ~i ~ I 

;;rot '1'"( ~r't ll'r~ if ,f~ IT<:'f 
~~ 'liT f;;rlli ~ ~~1; ~r'f ~rq Q;1:fli;r' 
~ ~'iI' if ~ 'lIT ~T ~, ~"m nf" 

196D 1.8.-9. 

fiI;lrr 'lIT W ~ I ~ .~ ~ 'I'T I 
,~ '" 'ti'Ull'Of ~'f ~N ;r.rif i I q 
~~f.!i~Of'li'l''lftll''lr.1' vrW 
~I 

SfHif ~ it; am: if ~ :'Ii1l' tm 
~ fill ~ qiJ1t~<'I' ~ ~ "1"il: ~ ~<n 
f.t'IlTOf ~ 'lIT'I'T ~if, ~t .. T't if 
It ~ f.!i -srrrt\' ;:f~ "1"il: m~f'$lf 
if ~~ ;:rnT!If 'f~ ~ '!fti ~it; GlTlfm 
mr.r11f it; fii.rrq; ~ ~ I !q~ 
'Il"'Q -srrm ~ 'I'IC ll'.ft~ ~ m~~ 

~t '1"<: m<r'l' ,f;r<lT;ft ~~ it; ~"f 
~N "fi"(flI';;r an:rT'f f.!iif ~ cr~ it ~n l! 
flr; 1i~ <Tgo om:r "fl' r." ~'iI' if mq tf1f<:it 
~, 'I\";r.I"<lU flff.rro W{IT ~ 
flfr.rro <If.rn 'l\"T '1ft ~nr-r if ~rf1:r;r 
lfi"(ff ~" ~ 'I f"qi ~ 'l\"T q;pro ~ 
<rft=t; .m if 1:!;'!i fuf~fC;r-l ..rr 'ifffin' 

'ifH~~~1 

'fTlf"(, ~Fm'l"f, ~ I'!~ f<:;ri 
cr!f~ 'I\''R>'~~ f.,.~~ if ~Tf-=r;r f'l\"l GlTit 
;;rf~ ~ <iTf.!i ~('l1 'l\"T OTT ~'I' ~~:,!!,:'iI" 
'iiI <r0ffl ~ ~'f\'~Ff ~T "(~r ~ 'f~ 'I' ~ im 

lfi~;ft;: 'l\"T OTT ~m ~.rr fer'lf ;rOff ~, 
~ +r"(l'1il 1{f ~ ~ ~'I'lir 'I\"~r crT \1lTm 
~T'I'T~;;rf~~, ~;r~T 'iff 'ifn::rr:r f'l';rPI' ~ 
~rll't if ... rll'r "l'r'l'l' 'ffftr~ I it 'f~'rr ~ 
flfi 370 "l'T ll'rfC'li, ~ ~,,1; ifi't if 
ll'fq qh: 'I\"~ I CI'"(:mt 1{1'a""( ~ <Tr't if 
WIi" ll'Hrn' 'f!fT 'I\"~ "(~ ~ ~~ it Q1lft;r 
~~ ~~~~lT "1"1fl:: cr<! ll'o!t ~YT I <f~ 
~ ... ~~;r 'l\"T <T~ erfuli fMr 'l\"d 
~ I 

ll'ifi;r"( if ~1I W1: 'If * 'W'(l; 11 lff'l' 
lfi"(crr ~ : 

+r~;r ~lfl 'l>r 'I'~, cru ~lir~ ;rial 'IlT 'I'~ 
~ ~ if ,1''1' voril' 'Ii1' ~ If 'If"(;tf t t 

~---.-. 
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:(.,4; J""") ~~) ~ ...r. ..,,.:.] 
.,1 V"" - ~t...l ~ ~ y~ 

u..-..,..,....; lh~ ~ ,}/ ~ y; 
.: .. ·J..t8-! U"I ~ ".1 ~I ~ ...,,.. 
,.. i.. ~ -...,,.. .::rS) ~ 1:11,-41 i.. 
4..) ....... .L ~ d w~ L~l{ 1)1"" l-! 

..,s oJ.,J I)~I ~}~ ~IJ y,....,. ... 
.....;, ,., v ..... .}t...l&} ,,1...,.... .... .,l,V 

-~ .... ~,.., ....,,,1~.1 ...,~'W ,,-_~I 

X ""L....lolJl I:lliloJolA "" J~ LJ ..... 

~~ i.. f:}1,s ...sI>.Ij/r ....,~,.:. 

»1 I:I"~ i. ~ etl- 1:1,'-,,' ~ 
.,ltS)4-0 ~ ,,w 1oJ"~,t;1S' ,s lJ'"tci.. 

~ £,!.!b. - ...,,1> t..:;,s ~ 
J!,WI ~~ LJ'b'" (:i.,~ oJS I:)u-,~ 

~I ,,x-')' I,""'" - ~~ It'-' ~ 
oJ,.. ..!.Io)..! rS ,-,,' - . .! ~) \.x...) 8,),; i 
....",,..0 u,s Jt.l+i .,1.. i..dlA. 
.... ·1,'-.. ~I'- ult.! ,,-,l... -.! 

~I "r ~ ~ ,.. !o)~i WI G"'I'lC..1S' 

~~ -lJ ,,; d ..... ,.., """ ~,Jo .}~U 
yWI ,s ~ ...,l.!~; j ~t~ ...,~ ,;; 
- cS .!Y .L J~I d ... _~ - l;;; 

,0) ~ ,1 ...,,+.!,. i. l';'j.l oJ',IooOO *, 
,., II> ,s J,-4.1 , ,') 1. I}J cSl ... 

,,; ,....,.... ,s I:Iu'L,) """ -=-*$ 1oJ"!'!-
oJ'J" ,.. 

,., ~ ~ ~J$ .tJ.~ ~ 1. -=-W U"'I 
.,1,;1 ~I ..s".>;1( I,,),il ...i"~":' 
'yll.il ..J~l-"I oJAla.. .. i',),il 
.."..,') Jl.t. ~ 1oJ"'l- - ~ ..sa, 
",,~ .. ,.., lot u" 4.1 .., ..;J,.... LJ,o,'" 

..il L iJ 1...,...J... ""',~/ i.. ...,,...,,~ 
rS ,L-l.o r~Il-! ..s" U ,,/ c..}6a ~ 

.."lot! uS Ul.o ~ - . ..! Ull.f ,x.:,S;) 

~)~ - ~ o!) ~ -ll ;J i.. 
,J-..c '';1.1 i.. ,x.lC.!~41 "I UtxJI~ 

~.s Il) ,s ..:,....1..W,~ ...,.... " < • 

1. ....,..~,s;1S' L.l"6'''' " V I ,,1 - L6~ 
JoWl ...Jl.... ~ ,L-...i.tJ,IooOO ~~, 

• l~ 4J~') " ...,)~.>+:i 1:11 V" ... 

,'J rS ...s:;'~ ~,,- l-! L~ oJ~I "I 
....,.l ..... 1S' .. ....,:;,~ !,)L.!) If!! ,),).:; 

"I .! .,U.,I ~ ~ ~ r',.: - ....,1 ... 

JJ i.. .L}S J"t ,S J,I J>,4 ~ 
~ ~ re':" ;.~~ I...*'" li~ 
.,s~ ~ "-)'- .r.S ..&!."l~ ~.> 

~ - 'G"" - 1:>'$.,0 - J~ - .}" rS 
...rJI.lo,o,~ i. 1:11 ~. .J ... oJit, "f 

i~ I:I";U - L.l"6''' J~ .,s.ll6l./ t 

~ ~~)~ =I,l.!.;:i.I 1. ..s4---' 
l-! ...,.1 .r.S W~ V:loA • VA" J-ob. 

~~~ - .! ~ ,., .r...l... ..... 1, ....,.;" 

,S U"I .),"'/ 1. U"I. - .! ft ,o. 
~ ... ~ U}~ .,X- 1. ,J-I>.$ ~&1_ 

~ ~,o,l~.~ ...rt,.t.i~ - A 

....,..4 }s .(, JLAi. " rlr 1. u.t .. 

~~~ u'" ~- .;i ~)- ~ 

• .! ~ ~ y.:;~i ~ 
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"Objects of well-being and ad-
vancement of thl' people of India to 
establish in India, by peaceful an-d 
Constitutional means, a socialistic 
State based on Parliamentary 
democracy in which there are 
equality of opportunity and politi-
cal, economic and social rights and 
which is aim at world peaCe and 
fellowships." 

,s yi -I!' oJ. ,tt; ~ , ,ro 
- 4J l-tS ~~) ,,' ~,... 

"I am convinced that the only 
key to the world problems and to 
India's problems is socialism." 

Y L)ob'" , ,r, ~ 1. ,-",I 
- L).... u}!T ,ft,,1 ~ uT l,s 
,s I.J"f ~ .1; ~ )~~ W. 

L)+'" 4...)'-1 1. ... ",1 - ~ l~ l.!1,-,ol 
~ 4 u,J<> ..; u,!,J ., ~'t'I 
U)"-~.. ,S V'I ... i ~ ...r""+ uS 
~ li,s ~x~1 "Illw- J6'" 
Jt... loS u'" th~ lilx~ u .... - ~ 
L)"'" u,.uS3 3J,A-51 .,)'Ir" u" 
I.J"I - ~ 4S lp~ ~,lb.. IS' r;.r:.,... 
- .! ~ l.!ol &~ yJl::o", IS' I.J"I u""" 

"A theory of policy of social 
organization which advocates the 
ownership and control of the means 
of production, capital, land, pro-
perty etc. by the community as a 
whole and their administration or 
distribution in the interest of an." 

..} I.!>tft I,)'<!'" ~,s:;~, , -< • 
- J:i oJ" ~%.. ~%-L.t,... ..sf'I ~, 
- .!\~I j,. u~.lJtr I)~I~,..:. d ~ 

ril:. ,- of u~)l!. u)w, I>' ~,J ~ 

l' ,5 ()' - A oll..x#1 X r;,J,t.... "I 

.;,s ~ .! lilt. l,!oS j.& ,t U)I 
c..J"1 uob'" -;..~ u,.. I,)'<!ti Li'~' 
ll,t., ,s Li~ ~ ~~I L,)'t'" 4...)'-1 1-

- u,a w.~ 

-.Jo} £j ol.f,Al ..; rlS' 4 rU 

- ~ tJJ' I,.. rU 4 ;tiS' 

lIS .. l.!ol ,5 ~~ oJ. J ..... folJJf 
I»)!, I)L... X r;,J,t..... "I r;l4,... 

- A ollu&/ 

~ 10:1' ~ ""')t..t~1 ~ ..;:J/.l..8 
~ .P f 1. 1$1 """t~1 &f"..s 411 

IT. *' ..... =i 1. r r 1 J(~)f • L)~ 
,s ull ff ~H ,,)/IJ~r n -~ "WI 
U- .s. to/ - A l.!,) JI>i .L ,... 

U,Jolt..,; J. ~,,s ..s''tA f oJ. u~l~ 
oJ" l,ljl - ~ l.!,) Jci.." w.... U,; 

1- .J.~,) .s. "'X 1. J,L:t- "I ~ u~ 
oJ. u,-ti' u¢>'" ",,~,~I 1. ~;S:tl 
l •• 1 ..:..-t! oJ. yT - A ..; ~A''''' 

-~ l.!ol Jt>i,S J!olAJl U)/,~ - ~ ttS 
yj -.! ...J" Jol =~ .. 10:11 ,,1 
;.R", ,~ u)- IS r,,, 4-<.!ol J.. 
I-l~ ,s u"'U L)." &t..!,...1 ..... =i 1-
I.l '"*" I.!>,,s r~** "I - 4,; t.s t~ 

t~ l~ ,fJ "I 4J ~ ~ I.t...t-
L."" ~x'x ...,s UJt... ,6J.- d l.,; 
- t..,; ~ t.s JJ,. yl rS ...,.1 ),1 
u .... - u" oJ~'" )1, J,.. x uLA, ,,; 
.:..1, I.J"I rA,sl IS u~ u..-
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[ ...,Jo~, ~ • ..r. .... ~1 
.; .J'+l1 ~ r~ ~ t,Jo ,-",' 
...". .-.II ..,tI ..,.... ...J:.Lo L,I...A 

- JJ ... J/- ,a ,~ 0.:>,1-

~ ~~r L,W, X u'-t+ 
i ,-",' - ~ ,1.) Is" J,h ..s.34l/ 
,-,'" ,-",I ,s ~',; "fJ1... £t3'-
fl}'~ ,s I!J' -~ Le, ~ ~l"}~ 

t,3 ..,,,,-A ~! 4,/ ~ Le, ~ 4S 
-~ ~ .. 1... ~'- LJ"all,; "I J~ 
~O+!.) y.:''; IS ~ .... )t~..; ~ 

- ,... .... "i ~ 
,... ...,.... ,,-,L, i ~I, ';xl,. 
...... :1, JLl.\.ol.)J.; ~.d ~ ~ y 
..,.J ~ u~ l.!.1 J!W ,s ,-",I ,,' ~ 
';x1x IS 1t.ittf IJ'" L)'/I'" L'~ i 
..,..tl r,)1...3 IJ"''' r;.U,..,,1 ~.:I, 

1.. r;U,.. .I'~4 J'"" ""-i* ~ 
-~~u~ 

Idea of property is not opposite to 
socialism. 

J~ ~~l.! ~ .... 1 X u~ 
- IJ." .Jf I!J'~ LJ"al1,; ~'- .:;'- i 
.... 1"1 ~ IS u~ a.:p- ..,.... uLe, 
.;...; yi .,..... ,-",I IS - l.:; .... ,,~ 

~" .... ,.1Lo .... ,-4-1 -...tLi~ 

,-,6" ~I';..s+! ,s '-""~- ..,,.1Lo "I 
...11.. u~ ,; 4 '-"" - J,s ~ .... 
~I u'" ro} &,(1, U,a .~ ,s 
-..;~ til I"., ...rtI li,ltt..j ~3 

":;'·b~,.IlI • ~~I - "lc 
L>'" ~ ~,1JS .,...., ;~)I!, 

cSlJ - ..:; ..,....~ ,,,+ .J:5 ~~ 

,-","t"'''';'' ~ 1:>1 ~ ,s ~.Lo 

,.. ,; ., ~ Le, ," 1:Jt...:J;, 4! ~, ...; 

- 1..;4 

l,!.1 ~,o) U"~,~ ,s ,.....tJ 

~ ..;J..,.3 o.:>t...I,.. ,... - ~ l~ 

- ~l~ UtA Wt..i. .; ~ It J 

1.. rtl!..i ~, l.., ..s+! .,; ,-",I 

L. ....... .,;....~ lJ~ I.!J u'" L~I,) 
~ ~,r ~ r < • IS uti> u..t.,. 

-~,s ,,.o.....r ..,..- c..,~ 1. ,-",I 

~I~ t+'- ..,.... L,4 1- "x...3I"""" 

,....:. u'" ~ ..,...... ~, ~ lJ 

- JtI> ulof1!" ,$1 lxP.-t! #!!! ...,........l.. 

4$......A.!~ ..,~ ..j ......... ' ... ~ " 
- ~" J,S 

i.':; .:Pt",-J. ~I ~ ~r 

uti> u,.s ~ u'" 

J..-~ VOl" '-"" yl 
[-A U,..., UJ, Is" 
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'1HII'~mr(~):~ 
~, ~ 'Iii" srtrfu ill m1f m1f ~ 
it f.rf'i'lr lI'fil<:: '1fT ~. 1ft ;m?f 

~~~:a<r'IiT~~ illftoro; ~ 
it, f~ if, «~ it qmer ... ~ 
'lit ~ ~) 'lfTCIT ~ I ~ 'lit qftr 
lim" ~ ill ft;ro;, ~ it wm: ~ 
if;ft;ro; ~1ft ~ illf"l1!; lff! ~ 
~ ~ fiI; «f<mr;{ if 'lTl" ~~ ~ q;: 
'Tf~ f'f>l! ~ I Wl" ;:f~ 'Ii) 
~ ~ ~ ~ft lfaTif ~r o.fimrr 
~ ~ 1ft ~<m:;f ~m q;tf 
it~~~"iCfwmT~1 ~~ 
;;r.r ~ <r<r ~ :a<r m if; [l1J" iiATllT 'flIT 
m m ;;r;rcrr uu, 'Ol'f ~ ire 
f;r.rtf'ifCf ~ ~ ~ ~ it ~ m 
~ fil;it 1fl1; it, m f~ ""1lf1 
~ srcft'Ii arf ~ ~ it I ~ m« 
if;itcrT,~if;itcrTm~ ..rr~~ 

~a- it :a<r~ ~ if ~ ~~ ~ 
~ -m: itm ~ it ~ ~ it 
~~ ~~-m: «m.r 
~~ if flfi1l; I 9;f1f ~if ~ 'liT 
~cr ~ if; ft;ro; m<: ~ ,,",it ~ ft;ro; 
1t'Ii 'IiiIil" ~ ~ ~l" f-rn it ~ 
~ it ~ ~ m: m<: :a<rt 
~q;:~~~fq.m: ~~~I 
~B"it~~~iifT<I'~ 
~ ~ I m<flfur ~m fiI;~ 'lfr ~ ~ ? 
;;r;rcrr rnr f~ srfcrf.rti:r ~ '!il 
mci1l'\lr ~ S£Rf ~ Iff ~, lff! ~ijlJ 
~ ~ I 'Ii1ft 'Ii'ift ~t m it ~~ 
lAiZ f'lilff m<IT tIT, ~t [l"1J" ~ 'Iii" 
~ omit 'lit ~ fw ;;mrr ~T ilfPf-
qyfWI;r am Iff ~ ll'IiR~ I m ~ 
~ ~1I'\lr ~ 'lit ~ ~ ill 
~, ~ ~ ~ it ft;rQ; m11f; ~ 
:;fr:.;r~.~ if arf ~~, m 
«Wrcr;r m11; ~ :a<r it 'It m ~T 

;n: (t ~ ~ I ~ if lm1f'fcr ~, 
~it ~ f'I;!ff ~ fiI; ~ qrf<;r~ m 
"l'tcrr rnr f~ ~, ~«'Iii" ~nr ~ if 
~~~I ~<m'i;mT~ <n: 
Iff ~ i: ~ rn q;: ~'.m B"m <rr~ 
~ ~) ~r ~, ~ R<:~<'f ~ f'lilff 
~ I ~ ~ ~Cf'Ii l{fllC<lftur ~ I 
~~ m>< ~r ~Tfu'fi" ~~ ~nnf;;f'fi" 
f'f'li~· ~ fuit ~if ~ ':i ~vfr~">( if ~ 
ifT(f~~~1 

llVfi:r ~ ~ it ifgcr ~~ ~l" 
~~ ~~"tVfif ~ m1f ~ 
q~mq;mmm'liriifT<l'mr~r ~ 

~ ~ (los'fI4'f1(OI Iff ~~ 
f~ if ~ Cfr.l" ~m-!;f!if ~ mmr 
'i; f<'T~· 'IiT'IIT fCf;m: lf~ fil;1l1 ~r m 
1ft ~ ~I!C ~ ~T '{flIT ~T f'fi" ~ 
W'f'fi" iftfu ~ mm< <n: iiT'fi qr%~' I 
~ om: if ~ ~ Cf6+rA mw; ~, 
~ ~ f'I;!ff ;rllT ~ ~ ~ 
fmiOAi ~ I ~~ f~ 1t'Ii 
~.m ~ f-rnli" om: it ;ffi' m ~~ 
lf~ ~T ~ ~ 'flffiif; m;;r ~1;rtf ~ 
1928 if ~ ~ 'llitfuflft m1. 
f~~fCf~~r«~M 
it lff! qm fiI;!ff ~rf.!; ~ it ~ 
f~ 'Iiflni~);ft ~ I w.r ~~r 
~'IiT~~~iif.tif;;Mif~ 

sm'irnT~) ~ ~ f.t; f~mlf it 9;f1f ~ 
~f~~~;;rr~~1 
~~~~'IiT;rtf~..,. ~ 
f'fim.~~~~~~m<:~..rr~~ 
~~~ I qfugo~;;rr;;r ~ it 
fi!~ «mf<'TfC f~fii<'T'fi" m1 it 
itcrr "R.r~ ~ ~ ~ II(r f.t; ~ 
If<m: 'liT ~T«~ ~ ~T, ~"'f 
ffi~itm~,~mit'ITr~1 ~ 
~ >.it "R W~~, ;;fy f<'IIii'{M<l 
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[P.;ftmq'il'T'f m] 
'fTi1' it; ~-~-;ftq; it it ~ 'fT 

r", ~ ;;~ft ~ 'I\"T ll~R ~ ~, 
r;;r« ~ f<I; "ifCl",rU" 'fr<:1 ij; 'Iil1:r it I 
I!mr 'f( ~ ~T ~ ~ I 'fti: qT~f~ 
~ ~ ~ f.;rli fti:cr1fi<: ~ I ~ UI1Ttrr 
;;r;rcrr i fotTl ;;<fI1M ~rm I ij"\~lfiil"'l\l~< 
qJ<'ff~ 'f&:~ ~T ~ll «~ "'T iflfcr 
IQ'T, ~mT ~"" "'T ;fTfcr 'fT <'ff"''I' 
~ ;;~"'T fClIlT'f if m-< ~q~~TifroII 
","{ f~T :r11T t: I ~ crT ~qrtt ~~lf.<'!", 
arm ¥ft I «if~ ~~ iITCf ~ 
~ Ai ;;r;r<Tr 'lit or'H!ffi ~, ;;tr'fiT ~6G rn 
ij; f<'f~ ~«if ~ 'fl'tlf ~ ~l ~ <rf~ 
~1~t if~~~mrtTl1T~ I 

~«~ ~ <lfflf'irr<'f"'r ~(T;;fT ",\ft. 
I!i1fT 1:« ~ if; f;roi<r '1fT ~ 'im mr 
:smn >qT, '4r;; 'f~ ~l ti:T ~tTT ~ ;;IT 
~if *" "'T Aurr ti:rm 'f{ ~~ 
~tr, 'fiT Aurr ~Tm ~ <rti: ~ 
~, ~q1m: ~rm ~ ;;trif fiI;d'r ~ 
'I\"T ~ ~ liT ;;« ~ ",<i\" 'I\"T ~~ 
~~I 

~ ~ f'faR if ~ ci 'fl 
'f~t ~ iITCf ~ '1ft ~r'f 'fT f", mer 
ij; fcm;; if ~<T« ~fu<t; ~ ~ 
~mr;r if :;r;rcrr "'T ~ tTit it '>I't<: 
~ <mi 'F<f0li 'I\"T ~ ~l 'fT f:;rffit 
~ sr'I\"l"{ ij; ,;rlf of~ iT tTit it I iI9" 
~ m '>I'f.t 0!lf.!cr1Ta' ~rcRfll" 'I\"T f.nft 
<'fl1I' ;;om it I 'flW ~m·m <'I11l rn ~ 
~ ~ ~ ~T i\"crr ~fi;m m-< WIT if; 
~ if '1ft ~f;rn ~ ~ ~ itl 
~« ;;«1" ~ <¢T ;ffif ~ ~ I Utf<:rit 
~ ~ 'lit 1ft f.rm if ~ ~ 
;;rr ~ t I ;;cr;rr ~ crT it ~l ~ 
f:;rcr;rr r", ~r.rr~, ~f.f;;r it ~ ~ 
r", ~ 'I\"T 1ft ~ lim ~ {T;rr 
~~m ~ 9"~ ~ 1Ifir-
~ <¢T.m ~~, crrR; 'F<f0li ~ m 

{T 'q'Tit ~filifil1: 'fit ifTcr {T ~'l1: ~fllm ~ 
~T'f-m'f 'F<fC!T "'T iITCf ~T I ~ mrm 
~;i~~1!;~ 'I\"T 

'I'm ~11T t I it ~ifr "m:crr ~ f'" ~ 
«~ ~r<hrTIf-llnmt=m ~ ~'l1: 'fif<'f'T 
~l"{ if; Woln '1{ 1;<TI ~m ~ I 

l« ~~ «~T!l'l 'fii 'fro "'-':>r 4; w:: 
lff~ ~if>"crr ~T crT >;A «'iTri:rift if; 
~ l« ij'ij, ij; aTU f'f.<TT 'IT'f ~ liT 
fm ~q if 'I'>f1lqr@" '1>1 orr ll'Ffr ~ I 

l« «1flT ~~c: 1!;~<'fr 'lifA .,r 
om \I1C!V~ 'I'{1 ~ I 

lSIT ~"It.f:;mlf"{ (~) : ,,'mfcr 
ll&~, it l« «fClflR ij'~ 

~ 'Fl <rgcr ~\1 'F<:<'!T ~ I 

fm '1ft ~ 'Fr «f'lllR '3'ij" '1ft 
~~, ~fcriti ~ m<: 
11l1fTf.l'" ~T 'I\"T ~"T {T<Tr ~ I 
m«lilf~~~~~T,'3',," ~ 
,-,,"<'fTcr ~{{ it Ai il'lIT't ~fqa-R 'FT it:<r.r 
~fuif; ~R 'i<: OfifTlfT tTl1T ~T"{ 70"" it 
~If~ <l'fT ~liJlr.r'F ~Tur ~f<: 
'fifm "'T ;r~ 'Iff f~;r orr ll.j;"f I 
~ ~mfC!'l\" ~ f'F ~Gil'T Will" ifrait it: 
~ ~f.rm'I' "'T \lTor lift ~<l it: ~if'l\"<'1 
Of;:rr.t '1ft m~CiT \I'i!'if'r '1ft ~ ~ i I 

lfe ",11f fW h: ~ ijl gm ~, i'If'F;:r "~<: 
~ ~qrlf~"- h: ~ {llJ{r, ~if 
Ifi\' nm;:r f.t;lfr ;;rr ~ ~, Ifi\' ~N 'Fr 
~~I 

l« \lnflf .. ~ Rii ~ ~ f.t; 
~ 'I' ~~TI!f;{t 'i<: f.r.rT<: 'F'f.t ij; f"'l1; 
1!;'F «f~ "'if! il"l'rt;;rriJ I ~r ~~ 
it IIi <rTcr 'I'~ !lfra't ~ Ai ~~ wr> r~ ;r 
~ iflfT 'fIll~? rom ~lf If{\' 

~ ;r;:r'TlIT tTl1T 'fT, '3'l! «Iilf tT, 
~if;1l;if;~ f.\1rnrr, WTo ~"( 
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~ 'li"!:T 11fr f'li" ~ti "l'filfErr;; '1\"1 qfd~,qfi:l 
it i!f1"'rl: ilf~<'I"r;rr " ... ciT ~, i!f'i<: ;'.f'l\" 
~'l~ it ;;;;;<ir ~ ~faf;;f~ irfT, ~ti fOlI1; 
~~ ~Er it ~~ «f'fErr;; "''1fT "iT;;A 'l\"f 
tl"f"fVT<'lifif ;;~ ~Wt I it til11fifr R' !'if; ~~ 
!l'f>n: if, T<1Tilf if,''f<'i <'I"TITI '1\"1 Tf~~ 'fi"~ 
if;fOlI1; f~lr;;fn~~,i!f'i<: ~«f;;;iJ;~&i:a"if 
'l\"r :a"cmr ;p<:if'i "irfiSiJ; I it~ fqilfn: it 
~inrrr '" fOiiJ; rrg orrc; f;;f!f'l"if ~T ;;ff;;r 
"irfiSiJ; fif> «f,nn;;- ij 'fi"T{ 'Ii,' "l'~Ti:iif 
'Ii"~ 'l\"T ~;1 «"I, 'l\"r <a<:r i!ff!IiiH ~ I 

~~ ~&" lifilferr'l' it 4211"r 43 'l'mn 
'I\"~ ~ij; ~ I ~ ~if 'l'!!TT!I;; l1;ifi 1lT ~T 
$l'1~~1 ij" ~'Er(f ~m it, ;;r.r f.f> ~« 
till"11" orij(f ij" $I',!"~n it ~ ifi «T"t 'l'!!TT!l'l' 
~T ~ ~ I lI'err;; ~r ~ ~ or'fi" 'Ii~ ~ f.f> 
'i'l' d!!TTer'l'T '" ~ 11;if>" lI''IiT"t ij" «ronif 
'liT -tifTflr;:r fil>1lT ;;rt <:ijT ~ I 

~« it if>"T{ !!T'Ii if{f ~ fif>" ~if 'l'mifl 
'1ft or~(f "l1"m 'lIirf'i:lifim if@ 
'Ii~T 'ifr «'fi"a-T ~ I ikf'fi";:r:a";:r 'liT 
~ if>") $l'['fi"mTi!fT if; tl"ff.;;f or;:rA if>"T 
~(f lI'lWf fif>"11"T t(lff ~ I «l:~Tl: ~ Jif~~ 
'lii'riT 'fi"T ~« f~ it 'l\"rm- «'ii;((fr 
f110ft ~ I lI'Err;; lj.~r if; ~q«r if 'l\"iicl it 
;;ft'lil1ifif>"l1"T~, ~«it«ilfij"lj5'~>f "'T(f 
,.~ ~ fif>" ~~« '" «T~ 'liffOlfT 'liT 'iiI 
'ifT¥T qII"f ~ I ~ 'liT 'liT{ 'ill <:r;;r.tf<Tofi" 
<iT <lrltrf.{ofi" ~i'qT ~T, ;r<r <l'f> ~ If i!f:rit 
<r.~0ll ;Ft if@ ,;-:;iiT, (for Q'f. ~'If ~;r 

'1\"1 O;;"Tit 'l@ ~T <I~iT I ~~ it 'fi"T{ l/T'li 

;:r@ f~:a"if 'f>ii ClT it ort l;f)'~ if' if 'iiI 
~;;rr <lifitft ~ I ikf.J.if ~ "'~T;;;T ij'l\";lT 
.& f'l\" OflT+I'l ijm l{~fiI"~ ... rir :a"'f it 
>if ~ ~ I 'l\"cfa1'f 'fi"1 V;<ft it ~'iT~ ~~<l" 
s~ qtl: ~r'5'hr lTlcr 'I\"T ijl'lITif 'I\""tit 
'l\"t GfT(f 11"1 ij1l:"lff;;r(f ~ I ~ijT f.r, ~~ 
1tT;;;;~ ~~ it ~'f WrT~, ~ij ~ql 
~ 'lI~ 't1f~i « ~T~~ 'llTl!ff it ~~ it ~'Ii 
"lIffo!r it~ '" ~T'fq~ i. ""lfilr~"it 

'<T~ 'iiI l1;'I\"a-T ~fr ~ I ern, ~I{ ~ 
~~ t f'li it!!T 'iiI ~m 'lfml;fl 'liT ~~ .. 
'ifl"fTli' ~'If:IIT ;;rrit q-h: ~"( lI"Ii:~ ~ ;;if 
); for'IHB, ~T~ crlfT lI'~il: q-'( ~iif 

f~ ;;rrit I "fiI" ~I{~"t ~!!TI it 't'li ~'t 
f; «ilf ~ ii";;iT it ,fTCr ~ff ~ crT Of'ttr 
'9~R~ ~ fiI> it f~~ 'Ii<'ll;ft ~ <'I"flT t 
'fill ~a-.,.t iff<'!" W ~ I l1'~ $l'i'f Wfilti'lT 
~r ~ r<r '!,,('r ~ f'li it fl'~ 'Ii'o;rhl 
ilf." .rM ~ I ~ ifg9" m:ra' ~r:;mf ~~ 
1lT~"f ift(fl ~ I 

21 hrs, 
l1'i!t "'§<l ~ ~or ~ rorflA .flrTH if 

'iT1'T ~{ t fOf; 9;lTit ~fr <l"i ~~ Rr "'iIT~ 
'liTe f'lii\" lfT 'if~ ~ I q-mt« ~I 'fT-r 
11"F ~ f'l\" lI'Q:I 'T~fl1'Tur ;r;~~T"( l1'~t ~ 
.tfilfifT'l' ;f!!Tf;r'f ij; f;ri!; q-q-"{ lI'~9"iif 

orTlfT 'l\"rff it I f.f>,i srrn'f ifi) «Tit it ? 
it ~Pf~m ~ f'll 'l1{ it~ lR''I'T'f ~~1f ~ 
~~1f1 it ~H ;rt 'q'T;;f if@ ~TI1; t I if 
GfT"t orr~ ~"H\' <'I"T~ it "filii! ;;r;r lI'hn 
q-Tll'T .rf«iI'!'t it ~!!T)?r" ",""{i 'lI1 

q-R ~T<f ~it 'liT crT it llif 
ll'~t « ~ ;rt I ~llT 'I\"{ ';1;" 'ifflfqf 
't 'fl~i ~ ~'q:t !'Hit 'if-li'f it ~ iff 
l1'6 "'gCl HISC if;~ rtifT 11fT'f'll ~'If tffif<1R 
1f ~m'fif <fi'{iT I ;riR Ofif:lT '1\"1 ~"If~lI'rqf 
'liT ~;r 'I\".(:t it 'ift lfiRi'lT!i'tT ~T ~\tl ~ 
~;; 'l\"T ~l: 'I\"'(it if; f.;ri!; ,~'If di'trorTif 1f 
~ ,"~if <'I"riiit l1'~ ifT" ... r"( orT"( ~ ~ 
~ I ~r'l\";; fi:I;'~ '>it ;;it <ip:f'l;1?: 'fJ"t l[~ 
~ lfT 'l@ ~IT it t, it ~ If.if;lr ~ lI'~ '!fIi 
"'s(f ll'C; ifm ;:r@ ~ I ;f crt MJUi ~ 
f'l1 ~~ it itllT 'fT<Tr<r1:.!f ...... IITI ~Tl1' r'f«ii 
Of"l:lf 'liT 'f~ '-1i'!'f if) f'f1 it it« \'Ill[ 

~ ;r) ~rqifT'l it ~milif 'I\"<::t ~ 
ifT" 'I\"~ it ~~ oril" .rmJif 
'Ii~ 'liT lI"ofi"T $I'[lfl crT if q[lf.f;1?: 'Ii~ it; 
~ 'f{t I ~;:r if; m:jf or ififf ~I ",r<rnr 
~c5"r 'ifrftl!; m't ~;:r ~T 161ft ~(if if 
,,'" "'Tif t;:rr ~ I it~ Glffitcr ~ 
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[1liT ~ "<'iIT~) 
fiF 'IR it~if crrn on: liNT ~ ~:a"if if; f<'i'lt 
iFli ~T ~ it;;tf ~iI'T 'fT65"T ~ 
~iFif ~ 'U~~ 'FT ~ii it iF<: ~ 
~ I :a"if ~T ~ ~iI'T 'fT~ "fT q'r<: qq;ft 
iTffi ~;fr 'ii1f~ "f1", ~ ~ itif 
'iI'T~ it I ~if i ~ ~f1t en ~T 
~T ~ ~ f~ 'il'Tf~ 'fliif'fi 
~ 'n: if OfTii' &iliT ~~ ~ I 

~~m;;~'I'I1;~:a"iI' iI'~Q 
~ ~T it ~Q ~ <Tffi ~ iOif'fiif 
GT IDif "~T ltft if~o ~ ~1" & 1 
~en lfi\' & fiI; ~ 'fi1l'T ~~ ~ 
~it.ri5'a'~oT~ll'~~~ ~ 
fiF ~T;;rl!\'OI' 'FT ~ ~'U m"wr t :a"li it 
~o liTo ~o "I"t<: 'ifrto~o~liO ~;lt 
6'~T ~T '1'11; ~ f'fi :a"if if; 0i'1<: 1I'T gil' ~ 
~T liT ~ ~ ftf; it tT'fi <til' ~ 
~ if; liT"f ~<: 'fi'{ m<: ;;r;rcrr 'fiT 
~ ~ ~ ~ ~ .r~ l;;fif O'fi 

~ 3 11 1{li ~ it ~ ",'if O'fi 'S"if 
~~~fo;r;fr~1 ~~ 
nW'l' f~ll"fi it ~ fit;ll'T ifll'T & ~if 
tt~tfit;~f;r~OI'~ &1 
~'fiTll'Ten~T~~ll'T'filJ~ 'fiii 
(tliT WT fit; ;;rT 'if'lfT O'fi 1{if it ;;r;rnr 'fiT 
{ro 'fi~ 'fiT ~ ifif ~ lI6' ~ 'S"if 
if; ~ .fGf ~T I ~ O'fi ll'6' 1I'JCriI'T 
"lit ~~ Oif a<Ii if(o if ~ ifi11I ifif\' 
WT riiT I srnr 20 ~T ~ 'fiT 
~OI' it ~ it ~ ~<I' gT <:QT ~ if6' 
~ 'FT<:UT ~ <:QT ~ f.!i it ~ ~ ~ 
fit; ~ ~ ;;r;;o"T if; ltfcrfiffa- en ~ ~T, 
~ if; m-of;rt'a ~ ~ ~, ~ oT f~ 
~ <:gifT ~I ~ ~ ~~, 
1iT;;.ft'lr m f~ ;;ft ~ ifTO 'Ii1 ~ it 
~;;fif1l'1 'lRit'fi'lft«f<nnifit~ 
..ron ~ en 3 11 on: 1I'T f<r'fT<: f.!ill'T 
;n1I' I 

~o<:i~ ~ ~~it 
~mtftt I ~'iI'I1fmon:ft ~iI'~ 

~<I'T~f.!i~fu'li1~~ ~I 
~ ~ lImT:a"~ on: ~ gf.:rr 
m~ 1 qfir orTli 6'T. ~ OI'Tli 6'T. ... m 
<'i'Tli ~T 'fiT{ ~mT gf.fi ~It ~ 
~l o<f; f~fc! lfll1 ~ ~ If'I' 'fiT iir.pi ~ I 

~ ~ ~<I' ~ ifTCI ~f<nTTif it 
~~ ~T ~ ~ ~ I «f<nTTif if; 
~~ ~nrqTG~;;r~~~ 
iOif.!i;; liN -liT"l' 1<lf 'fiT ~ ~'f itif it. 
ft:ro; l\'it GT o[;r "W 'fi<:iI'l ~Pft I ~ 
oT m:<rfu' if; li~ .... a- it lIiiir fif!rlf<:Cl' 
'fi<:il'T 6'Ni q'r<: ~ 'OJl ....-.m 'fiTl1 « ~a
~ ~ if 'fiT 'fiTl:( itiI'r gNr I <f~ gl:(rt ~ if; 
WG<: 'I\'i1rr 'fiT ~T if~ ~ I ~ li~ 
or;;f.t it WT. 'fT~ fonr.ri ~ if gT, 
"T~ f~"'fT~ 'fiT ~ if ~T ~f't ~ i:E 
'fiTii ~<I' ~ I 6'l:( 'fiT ;q"i<: iffr ~I· "w 
if orr 'fi<: 'fif~ f~rif if; ifT't if ~ if ~ 
~~Nr 1~i!'",....-.m'ficii:rif;ifT't'fitr 
<t ~ <f~ ~T 6'<: ~ oll'fur 'fiT 'filii fu:rf.I" 
if; ifT~ it 11'1 'fi~ifT "rW!: I it lilI'mrT ~ 
f.!i 1I'f'flllf it 1{'f ~a- it 'Ii'r «m!R 
WNrI 

~~ ifTOT 'fiT 'fiQ: 'fi<: it ;q''iil'l ifTCi 
.,-;rrco 'fi<:Cl'f ~ I 

SHRI D. BASl.!MJ\TARI (Kokre-
jhar): Mr. Chairman, Sir, at last 
I have been called to speak. 

MR. CHAIRMAN: Don't say that_ 
There are still fifteen Members who. 
want to speak. 

SHRI D. BASUMATAiRI: Mr. Chair-
man, Sir, while supporting this Bill 
I would like to make a few observa-
tions. When the Constitution was. 
framed on December 9, 1946 I was. 
lucky to be one of the Members of the 
Constituent Assembly and I know hoW 
OUr Constitution was framed then. 

This Constitution was framed on 
\he recommendations of the then 
British ~emment and, at tbe same-
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time, on the basis of the 1935 Act. 
This was model!led on the Irish and 
British Parliamen1;s and also a :flew 
things were taken from American 
Parliament. So, taking all these 
together, this Constitution is not 
suitable to the present society, to meet 
the needs of this country. In fact, 
this point was raised times Without 
number but in vain. 

Somehow oUr' Constitution was 
framed under the able leadership of 
Pandit Nehru and Sardar Patel. At 
that time itself it was felt that the 
Constitution would not bind the future 
generation. 

Last time a Bill was brought before 
the House to bring the status of the 
Prime Minister and the Speaker on 
par with that of our I7esident and 
Vice· President in the matter of elect-
ing them. There were all sorts of 
criticisms voiCed from both sides 
of the House. After that Bill 
was passed, I went to the Prime 
Minister and requested her to bring 
in a fresh look converting those two 
Houses of Parliament into Constituent 
Assembly. Some hon. friends were 
telling that this Parliament is supre-
me and that, for bringing forward a 
new Constitution, this can be conver-
ted into a Constituent Assembly and 
I fully support it. 

lt was said that this Parliament 
was formed. based On adult franchise. 
They should not however forget this 
fact that in the 1971 elections, when 
we came to power, we got the man-
date from the people. Many a time 
we found the laws framed by us 
being struck down by the Courts. 
Since we inherited the model from 
the British, the 1935 Government of 
India Act was passed by the British 
people. This only suited their ad-
ministration to rule and suppreSs the 
people of India. Many difficulties 
came in our way to develop the 
country. 

On the basis of the experience, we 
are bringing forward this Bill. Al-
ready we havl!' amended this Consti-
tution so m~y times. Now there 

are 59 clauses in this amending Bill. 
What does it mean? It means that 
We have to pass this Bill with so 
many amendments because of the 
difficulties experienced by us in in-
terpreting the provisions of our 
Constitution by our courts. After 
the passage of this Bill, I am sure, 
there would be no such difficulties. 
For framing a new Constitution, we 
have to convert both the Houses into 
a Constituent Assembly and in doing 
so I am sure no courts can come in 
our way to achieve the cherished 
goal. We want to see that there is a 
COnstituent Assembly and Parliament 
functioning side by side as happened 
when the Constitution waS' originally 
framed. I was lucky enough to at-
tend both the Constituent Assembly 
and the Provisional Parliament. 

Now the Opposition parties have 
been asking, 'Why this emergency?' 
Outside India other countries ':lave 
also been questioning the need fOr the 
emergency. But we know what 'lave 
been the gains of the emergency 
for the country. Now students are 
attending schools and Colleges, 
teachers are attending to their duties 
regularly. Officials are attending to 
their work regularly. We have re-
gistred all round development. There 
has been agricultural development. 
We have brought about more produc-
tion. There is mOre of industrial 
production. There is more of ferti-
lisers. There is more production of 
iron ore and so on. Looking to all 
this, we know that as a result of the 
emergency and the steps taken, there 
has been considerable all-round deve-
lopment in the country. The OppOSi-
tion are envious of this achievement. 
Foreign countries are envious about 
our progrE'ss. Therefore, they have 
been asking our Prime Minister whe-
ther there would be elections imme-
diately. But the Prime Minister 
has answered that 'election is not im-
portant; what is important is the pro-
gress and development of the coun-
try' . At the same time, she also 
said that the unity of the country is 
most Important. She made it clear-
that the OppoEition which engaged jn 
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anti-national activities was only suh-
-dubed for the time being and they 
had not gl ven up their policy. 

In view of all this, because we want 
the development of the country to 
proceed without hindrance, there is 
need for extending the life of this 
Parliament. We have an amendment 
by which thf' term of Parliament is 
made 6 years. This is the sixth year 
'Of this Parliament and the term will 
-end in March next year. But do you 
'think we can go to the pools now? 
I asked our Prime Minister express-
ing my sincere feeling, whether if 
we go to the pools now, we would 
have to lift the emergency and at 
the same time release those people 
-who are in Jail, who should be in 
jail looking to what they haVe been 
doing in the country. She said, yes 
we have to do that. But I feel that 
if they are released they will con-
'~nue with their old activities when 
they come out of jail. You know the 
}lsychology of the Indian people. 
'They will be heroes .... (Inte1'1'Uption). 

SOME HON. MEMBERS: No. no. 
SHRI D. BASUMATARI: I have 

,been misunder~tood. They will go 
()n propagating the same thing. They 
-will claim to be heroes. 

Therefore, li request the Minister 
'to see that the life of this Parliament 
'Is extended upto 7 years. We have to 
'continue OUr development without 
'hindrance. We have to continue our 
secular approach. The achievement 

'so far made is not enough. 
MR. CHAIRMAN: Please sit down. 
SHRI D. BASUMATARI: Thank 

'you. 
SHRI K. RAMAKRISHNA REDDY 

,(N algonda) : I rise to support the 
44th Constitution Amendment Bill 
which was piloted by Shri H. R. 
tzokhale, hon. Minister of law and 
justice and also heartily congratulate 
Sardar Swaran Singhji who has taken 
much pains to give final shape to the 
amendments under co.nsideration. 

'There are some observations which are 
'Bdverse to the amendments which are 
baseless and without substance. I am 
pined to note that some persona pro-

fessing to belong to the rulmg party 
are still in dOUbt about the need for 
such progressive measures being 'in-
troduced as amendments to the Cons-
titution. Hon. Members, are aVlare 
that times have changed and the needs 
and aspirations of the people remain 
to be attended io, ever since the pass-
ing of the Corditution in 1950. The 
ruling party has the conviction that 
the people are not for the Constitution 
but Constitution is meant for imple-
mentation on programmes to meet the 
needs and desire of the people. That 
is wby the Cons:itution was amended 
43 times. This, which is the 44th 
amendment, is suited to the changed 
circumstances, social, economic and 
political in the country. 

I shall now briefly deal with the sa-
lient features of the Bill and try to 
answer some points of criticism by the 
opposition parties. The main objection 
is that the proposed amendments 
have been taken up in the haste and 
sufficient time should be given for the 
public to go deep into the issues in-
volved in theSe amendments. I am 
convinced that there had been a good 
debate so far as the proposed amend-
ments are concerned and nationwide 
opinion had been expressed for and 
against them. So, this is the proper 
occasiOn to introduce such amendment5 
jn the Constitution and it shows the 
farSightedness and timely action of 
our beloved and dynamic leader Shri-
mati Indira Gandhi. Mr. Chairman, 
hon. Members will recollect that in the 
election manifesto of the Congress 
Party for the 1971 elections, there is 
a clear and categorical commitment 
that necessary constitutional amend-
ments would be introduced in proper 
time to achieve the cherished goal of 
socio-economic advancement of the 
downtrodden and weaker sections of 
OUr country. Various pronouncements 
by the courts have proved fatal impe-
diments to the ruling party in serving 
common man. I am sure that this 
correct step in time will solve the 
problem. Some feel that the amend-
ments to the Constitution wi! result in 
depriving the peOPle of fundamental 

right. enshrined in 'chapter m of the 
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constitution but I submit that it is an 
erroneous notion. The fundamental 
rights are not affected by these a!Ilend-
ments and there is no subordination 
of the fundamental rights to the di-
rective principles. 

One more point of criticism in some 
quarters is that the powers of the 
court are being ignored by the amend-
ments; that is not correct. That cri-
ticism proceeds from a misreading of 
the object of the proposed amend-
ments. No iXlwers of the High Courts 
in the matter of the enforcement of 
fundamental rights by issuing ~its 
had been taken away. Only the High 
Courts are asked to order stay after 
hearing the party. They should not 
issue stay orders without giving the 
state or central government an oppor-
tunity to represent their case. Such 
an amendment is a dire necessity for 
administration of justice. Hon. Mem-
bers will agree with me that justice 
delayed tantamounts to justice denied. 
One more aspect which has become the 
subject of criticism is the provision for 
appointment of tribunals to deal with 
certain cases. From our experience of 
the past, this is quite essential 

I am glad that our Government has 
for the first time introduced a provi-
sion of the Fundamental Duties for the 
citizens of India. Everyone speaks 
of Fundamental Riehts but there are 
a few who concentrate on their res-
ponsibilities and duties. This lacuna 
in statute was badly felt by our Prime 
Minister and proposed amendments in 
this regard are being widely applaud-
ed and welcomed throughout the na-
tion. A1l the matter stands thus there 
are some cynical elements in the 
country who entertain the doubts as 
to the ettective implementation of such 
enactment. It is the bounden duty of 
all wen-wishers of the nation that 
the massea are educated In this regard 
and to see that the purpose for 
which S11eh a progressive measure is 
put forth III reBlised. Family Planning 
should be iflcluded 1n" the fundamental 
duties. The term of the Parliament 

and the IState Assemblies should be 
kept as 7 years instead of 6 years as 
proposed. Under article 368 of the 
Constitution this Parliament has got 
the power to amend Constitution. 

Lastly, I submit, that for the first 
time in the Constitutional History of 
India, the aims and objects are elabo-
rated and the preamble of the Consti-
tution is being amended which gives a 
definite goal to be achieved by the pro-
posed amendment to the preamble by 
substituting the words: 

"Sovereign, Socialist, Secular, De-
mocratic Republic" 

for the previous wording of "Sovereign 
Democratic Republic". This indicates 
how the Government is leading the 
country to become a prosperous !;ldia. 

All the proposed amendments are 
essential as a follow up action is neces-
sary to fleach the goal. The criticisms 
of some vested interests are baseless 
and I hope the Bill will be passed una-
nimously. 

SHRI ARJUN SETHI (Bhadrak): 
Mr. Chairman, Sir, the 44th Constitu-
tion Amendment Bill represents the 
culmination of a long-standing contro-
versy, a controversy which certainly 
,became a nationwide debate in 1967 
after the decision of the Supreme 
Court in the Golak Nath case. It is 
no doubt that the 24th Amendment of 
the Constitution sought in its own way 
to resolve that controv.ersy. But in 
aftermath of the 24th amendment to 
the Constitution, the Supreme Court 
had occasion to consider the scope of 
Article 368, as amended, and held, as 
we 'all know and the clliferenf speakers 
have pointed out in this House earlier. 
that there are certain essential fea-
tures of the Constitution whillh are 
not subject to the amendini power of 
the Parliament. The Supreme Court 
did not, however, point out, as the 
hon. Members are aware, what preci-
sely is the definition of basie struc-
ture or frame-work. This has certain-
ly given rise to considerable uncer-
tainty because Parliament doe. not 
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quite know where its amending powers 
stop, how far can it go and what are 
those essential features of the Consti-
tution which are beyond its amend-
ing power? The present amending 
Bill seeks once again to clarify the 
position. So far as the Parliament is 
concerned-it says .unequivocally-no 
amendment of the Constitution made 
by Parliament could be liable to be 
called in question In the court of law, 
except on the ground that it has not 
followed the procedure prescribed in 
Article 368 of the Constitution. At this 
point, I cannot but cite the observa-
tions of Dr. P. B. Gajendragadkar, ex-
Chief Justice of India: 

"It is necessary to remember that, 
when Parliament amends the Cons-
titution as a result of the difficulties 
disclosed by judicial d,~cisions in 
implementing national policies in 50-
cio-economic spheres it is not a case 
of any conflict between the Parlia-
ment and the Judiciary. The Judi-
Ciary discharl1es its functions fear-
lessly and objectively by interpret-
ing the relevant provisions of the 
Constitution, and Parliament in the 
exercise of its power to amend the 
Constitution, changes the provisions 
of the Constitution to give e.f'fect to 
its socio-economic policy and' pro-
gramme. This is a part of the de-
mocratic process. It is essential that 
the common citizens of this country 
should recognise the validity and 
relevance of this .democratic pro-
cess." 

Therefore, it is clear that whenever 
Parliament amends any proviSion of 
the Constitution, it does so in exercise 
()f its constituent power and any court 
going into the validity of any such 
amendment has only the power to 
decide whether Parliament has follow-
ed the procedure prescribed in article 
368. Justice Holmes observed: 

"The Constitution of a free cotm-) 
try was not what the judges said, 
but what the people wanted it 10 

be." 
So, in this context it is clear that ftO 
court can challenge the constituent 
power of the Parliament. I was ama-
zed to note that a se~soned colleague 
like Shri Basumatari said that al-
though there is no need for a new' 
Constituent Assembly, but this House 
and the other HOuse can meet together 
in the Central Hall, coverting them-
selves into a Constituent Assembly. 
But so far as my limited : experience 
goes, I feel that whenever Parliament 
amenda the Constitution, it converts it-
self into a constituent body and tr.r 
virtue of ""that power, Parliament has 
got the right to amend any part of 
~he Constitution. Hence, I think there 
IS no need to suggest that this House 
and the other House should meet to-
gether to amend the Constitution. 

I have one or two suggestions to 
make. The fundamental duties lays it 
~own as a duty of the citizen "to ab-
Jure communalism in any form". I do 
not know what would be the scope of 
the expression 'abjure' and what would' 
be the coverage of the various forms-
direct, indirect, apparent and reaI-
that communalism can take. More-
over, as bad as communalism, if not 
worse, is the casteism that is practis-
ed in India. I would, therefore, sug-
gest the replacement of this clause by 
one that will be more concrete and 
specific in terms of communalism and 
casteism in the context of the social 
disharmony and conflict they create 
and the danger they pOse to the unity 
and integrity of the nation. 

Lastly, I suggest that inter-State 
rivers should be included in the 
concurrent list, so that litigations and 
quarrels between States are over once 
for all. 

With these words, I support the Bill. 

SHRI S. N. SINGH DEO (Bankura)~ 
I am very much thankful to yoU for 
the opportunity you have kindly given 
to me to speak a few words on the 
44th Constitutional Amendment Bill 



Constitution KARTIKA 5, 1898 (SAKA) (44th Arndt.) Bill 

that.has bee" brought before the Hou·~e 
in a very comprehensive manner and 
] wholeheartedly support the amend-
ments in this connection. Since the 
time is very short, I would try to con-
fine myself on some of the salient fea-
tures of some of the constitution 
amendments only. 

Now, the question arises why these 
amendments are going to take place? 
"Have the socia-economic justice that 
we have promised to the people been 
fulfilled? The answer would be no. 
Because if we look back to the past 
then we find that even after a period 
<:If 29 years o~ our Independence, we 
flill find that a major section of our 
"Society are lagginl1 behind and a~e liv-
ing below poverty line and until and 
unless something is done to improve 
their lot immediately, then the concept 
o! socialism or democracy w!tatever 
We might say, becomes meaningless to 
a large section of our society. It is 
not that Government has not done 
anything in this direction. Much has 
heen done. But at the same time, we 
find that last time when such cases 
like abolition of privy purses or "alion-
alisation of banks came before the 
Supreme Court. how the consLitution 
amendments made by the Parliament 
,,"PTe struck down by the fi"ding of 

the Supreme Court and how our pdme 
Mh,ister Smt. Indira Gandhi had n:J 
ether alternative but to dissolve the 
Lok Sabha before time and had to go 
to a much higher court of the people 
ar.d you know, Sir, what was the rp-
suit. The people in a body responded 
to her calI and she came out victorious 
and fully au~horised with more than 
two-third majority in the Parliament, 
10 make any amendment in the Cons-
titution, which she thinks fit and pro-
per in the greater interest of the 
nation through this Parliament. And 
I would rather say that the recom-
mendations of the Swaran Singh 
~ommittee which have been presen-
1ed before us in this House in a Bill 
form ara nothin!: but a direct out-
'Come of the people's will based on the 
TeSUlt 01 the IIlid-term election on 

fulfilment of the election pledges 
made to the people by the Congress 
under her leadership. We must rea-
lise that now a stage haa come when 
society as a whole has to progress and 
not any individual or a section of our 
SOCiety only and I am glad that the 
present constitution amendments are 
going to fuUil all such necessities. I 
am equally hapPy that the supremacy 
of the Parliament to make constitu-
tional amendments are going to be 
ensured under the amendments, and 
I would rather say that this is a right 
step in the right direction. 

In course of their speeches some of 
my friends opposite also said that the 
Parliament be converted into a 
Constituent Assembly and redrafting 
of the Constitution be made On the 
light of OUr past experience and so-
cio-economic changes to be brought 
about in our society. But at present, 
there is no such necessity as our 
Constitution is flexible enough to 
meet any such eventuality and our 
present Parliament is competent en-
ough to make any amendments con-
sidered fit and proper in the greater 
interest of the nation and the country. 

1 would like to say that the addition 
of the words 'secular' and 'socialism' 
in the Preamble of our Constitution 
are very significant as they clearly in-
dicate the direction in which the na-
tion is to move in order to achieve 
socio-economic justice in our socie~. 

In course of their speeches some of 
my friends opposite have said that we 
are going to amend the Consitution 
in a hurried way but this is not a 
fact --because we are doing it on the 
basic of difliculties experience by 
us in the course of functioning of our 
Constitution for the last 25 years and 
a'so after a nation-wide debate on 
the recommendations of Swaran Singh 
Commfttee in which various sections 
of our SOCiety such as lawyers, thin-
kers students, working class participa-
ted.' Of COurse it is really very un-
fortunate that some of my friends 
opposite delibertely refused to partici-
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pate in the discussions, in this House 
which is really to be regretted. 

With these words, I whole-heartedlY 
support the Bill. 

MR. CHAIRr.IAN: The Chair appre-
ciates such of the hon. Ministers and 
bon. Members who are neither going 
to speak, nOr are concerned with the 
department, and yet are present. 

SHRI SHYAM SUNDER MOHAP-
ATRA (Balasorel: How I wish, Sir, 
that Pandit Nehru was present in the 
world to-day to see that the unful-
L111ed task left behind by him is ful-
filled by his great daughter and our 
esteemed Prime Minister. 

On tht' f1eor of this House, Pandit 
Nehru had spoken in August 1963 ~d 
said: 

"If any hon. Member on the 
opposite side criticized us for not 
baving gone fast enough on the 
road to socialism, I would accept 
that criticism. We have been slow 
for a variety of reasons, some of 
which were within our control 
while some others were not. But 1 
am convinced that there is no choice 
for India. No party, Whatever it 
may feel, can stop this country's 
march to socialism. " 

We are proud that for the first time, 
under the leadership of Shrimati 
Indira Gandhi, the word 'socialist' 
has been incorporated in this Consti-
tution. Democracy is not socialism, 
nOr socialism is democracy. When 
We say that there are democracies in 
the world, we look to UK and USA; 
when we say that there are socialist 
countries, we look to East European 
countries. That is why Harold Laski 
had said in "Grammer of Politics" that 
capitalism and democracy are in-
herent contradictions. We say that 
we are a democracy and yet we say 
that we can embrace capitalism 
That is why Laski said in "Grammar 
of Politics" that it was not possible. 
We aim at a socialist democracy. 
That is why we have been thinking 
for many years that the idea of late 
Prime Minister Nehru should be 

fruitful some day or the other. We 
first adopted the socialistic pattern; 
then came to accept democratic so-
cialism and from that we have ~ome 
to this word 'socialism'. I am proud 
that in Bhubaneshwar, in Orissa the 
Congress in its session accepted soci-
alism a.s its creed. India's tradition 
is democracy, but India aim.~ at soci-
alism. The socialist countries may 
say that they are democracia:J and 
they have given freedom to workers 
and peasants and everybody else; but 
in Communist countries there is still 
a lot Of regimentation and curtailment 
of liberties. And in the Soviet Con-
stitution, the word 'socialism' is there, 
as also the word 'world peace'. But 
still they preferred to intervene in 
Czechoslovakia and Hungary. 

India, built in the traditions of 
Mahatma Gandhi and Nehru, wants 
to keep democracy in its Constitution, 
yet we want to say that we are socia-
list. Nehru said on a number of 
occasions that his ideas were inspired 
by Marxism, by scientific socialism 
and by his visit to the USSR. 

What does the USSR write in its 
Constitution? The Third Congress of 
Soviets met on January 24, 19l5 
under the leadership of Lenin and it 
immediately made a Declaration 
of Rights of the Toiling and Exploited. 
People; ana on January 28, 1918 it en-
acted a Declaration on the Federal 
Institutions of the Russian Republic. 
What does it convey? These two 
declarations became the basis for the 
constitutional law of the Soviet Re-
public and were incorporated ulti-
mately into the formal constitutiOn. 
They deprived bourgeois elements of 
the right to vote and to hold Office, 
established socialism as a national 
goal abolished private ownership of 

. land: forests, l1"Jneral deposits, waters, 
livestock and banks and institutec:r 
workers' control in industry ana 
transport. 

In India to-day under the leader-
ship of Prime Mi~ister Indira Gandhi, 
we have incorporated the word 'so-
cialist' and we have brought into our 
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Constitution the basic change which 
Lenin thought fit to do in- 1918. No- . 
body can say we have imbibed 90-
cialiGm. We are proud of India's 
culture and we believe in following' 
Gandhian ideology. Gandhiji had 
thought of trusteeship because in those 
days it Was very difficult to think 
that we would nationalize industries 
and control the means of production 
and distribution; and that is why a 
great jurist said about OUr Constitu-
tion that its dominant voice was the 
voice of the VEsted interests who 
formed a majority of the constituent 
assembly. 

To_day, baving come to this Parlia-
ment in 1971 with a mandate from 
the people and after telling them 
that We will usher in an egalitarian 
and socialist GOciety under the leader-
ship of Shrimati Indira Gandhi I 
may say, Sir, that this is more than a 
constituent assembly. Even if we go 
to the polls for a mandate, it is not 
for a Constitc('nt Assembly, it is not 
something much more than that. 
There cannot be a better election lilan 
the 1971 elections and there cannot 
be a far-reaching mandate than that 
of 1971. 

France is now passing through the 
Fifth Republic. Taere were five Con-
stituent Assemblies during the last 
150 years. But, has it changed the 
character of the cla.3S ruling the 
French? No, it remains the same 
because France was an imperial 
power till the other day. So, by 
changing the Constitution, by forming 
the Constituent Assembly, by enact-
ing legislation, you do not bring so-
cialism to your country. It depends 
on the will of the people, it depends 
on the masters who rule the people, 
which means !l1e Government, the 
bureauracy or the officers. 

Sir, when you spoke you wanted 
to do away with article 311 and you 
were right because to-day the bureau_ 
cracy h~lds all the power. It is not 
the Minister, but it is t:1e bureaucrat, 
the lAS or the IPS officer, who rules 
the cOlin try. They think "what can 
f~ Gl'vernment do, what can tile 

Minister do, they Can only transfer us. 
from one part of the country to the 
other, our rights and privileges are 
secure". This is a British legacy, 
given to Us througa the ICS officers. 
It would be much ,better, if we could 
do away with it. Because. the Prime 
Minister's 20-Point Programme re-
mains the Bible for the people and 
the 20 pilin '5 programme is the be-
ginning of the ushering in of the so-
cialist society. That is why I Say that 
We could probably do away with it. 
because it is synonymous with auto-
cracy, it is synonymous with bureau-
cratic oligarchy. 

Corning to the Fundamental Duties, 
it is very good lilat we have incor-
porated them in our Constitution. 
Gandhiji himself in the Constitution 
which he gave us, included some 
fundamental duties. There can be no 
right without duties. But I WGuld 
say that there should have been a 
fundamental duty for the bureacrats-
a13o. Some of the Communist coun-
tries have such a provision in their 
Constitution. For instance, in article 
6 of the Constitution of Yugoslavia it 
is stated: 

"Every citizen shall consciously 
discharge any public or other social 
office vested in him and shall be 
personally accountable for tbe dis-
charge of it." 

Perhaps, we could have brought the 
bureaucrats also under the constitu-
tional obligation and said that they 
have to fulfil their duty towards toe 
people. Fven though we are bringing 
them in our COMtitution for the first 
time, we are not the first country to 
do that. I have with me a list of 
about 50 countries w'l1ich in their 
Constitution have put in some funda-
mental duties to their citizens. 

Lastly, I will say that by trying to 
improve the environment and protest 
the forestG and wild life-we are 
doing a great servi!ce. Our youth 
leader, Shri Sanjay Gandhi has given 
a clarion call for the preservation of 
forests and trees. Probably for the 
first time it is now dawning On us 
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that this )3 a very vital thing which 
we should not lose sight of. 

I will conclude by saying that tile 
.greatest good to the greatest number 
will be achieved through these 

. amendments dynamic and revolutio-
nary as they are. 

SHRI K. NARAYANA. RAO 
'(Bobilli): Mr. Chairman, since we are 
. the tail-enders you could not expect 
many rum from us. 

MR. CIL-\IRMAN: There are still 
20 after yau. Yau are Na. 5 batsman; 
tllere are still 20 behind yau. 

SHRI K. NARAYANA RAO: Any-
way, let me begin from the beginning. 
I will begin with the preamble. Since 
we are the tail-enders, Bll", I hape 
yau will give us mare consideration. 

MR. CHAIRMAN: No, considera-
tion; 'Only 8 minutes; rather 7 minutes. 
<>therwise, yau will nat get your 
-chance. 

SHRI K. NARAYANA RAO: The 
preamble is the key ta tile Constitu-
tiQn. Unfartunately what iG happen-
ing is that the judiciary is taking the 
Canstitutian as an 'Ordinary legisla-
tian, ignaring the fact that it is same-
thing which is very fundamental. The 
preamble 'Of the Canstitutian says 
that we, the people 'Of India, shall do 
thiG and this. Unfartunately what 
t:he judiciary has been doing' is ta 
equate the Preamble 'Of this Canstitu-
tian with the preamble 'Of 'Ordinary 
legislatian. There, they committed a 
mis'ake. They concede that the Pre-
amble is the key ta the Canstitution, 
that yau cannot open the bax with-
out the key in 'Order too see its can-
tents, but still they m'3erably failed 
because 'Of their mistake. 

So far as fundamental rights are 
cancerned, Our Prime Minister must 
be given the totality of the credit far 
intraducing tilis concept. I have with 
me a list 'Of 24 c~ntries, excluding 
the communist countrieJ,..}'lhere duties 
of citizens have been elearly speci-
fied in their canstitutions. 

Socialism as an Indian cancept is 
~he product of Jawaharlal Nehru. 

Here it is distinguished clearly from 
communism, but there 13 a common 
corridar whicil moved Jawaharlal 
Nehru ta distinguish capitalism from 
cammunism. This is an area which 
we are now putting into the Pream_ 
ble . 

Article 37 says that the directive 
principles a9 such are not enforceable. 
NQ quarrel abaut that. But it i.:; tile 
duty 'Of the State to give effect to 
the directive principles. My simple 
argument is this. The State has been 
obliged ta da certain things. If what 
the State has been 'Obliged ta da in 
Part IV 'Of tile Constiution comes in 
canftict with certain things that the 
state is restrained fram doing in 
Part III, what shal! be its duty? That 
was the prablem I was confronted 
with lang aga when I was a student. 
One profeSSOr stated that the direc-
tive principles shauld be thrawn out 
and repealed en blac. The judiciary 
stated that the directive principles 
occupied a subordinate pasition. I 
toak abjection to that and did a bit 
of research, nat as a politician, but 
as a student, as a research schalar 
in the Madras University. My simple 
argument is this. As a citizen I can-
nat campel the State 'Or Government 
'Or Parlic""ent ta da this and that as 
precribed in the directive principles, 
but, if. in pursuance 'Of the directive 
principle. as enjained an Parliament 
and tne State Legislatures, they did 
samething, what is the status of that 
law? Fundamental riehls are indivi-
dual rights, but directive principles 
are rights derivable fram certain 
things which, are enjained an the 
State. Sa, if the State did samething 
in pursuanCe of Chapter IV. I as a 
citizen have got a cancrete right. So, 
there can be a conflict, there was a 
canftict, 

In canclusian, it says: 

"An attempt has been made to 
analyse the legal cantent Of Part IV 
'Of the Indian Constituti'On and it has 
been suggested that tire view that 
Part IV enjoys an inferior status 
vis-a-Vis the fundament,rtlll, rights;' 
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merely because it is unenforceable 
by any Court is not warranfed. Out-
side the domain of enforcement 
which is essentially associated with 
judicial remedies, Part IV is as sup-
reme as Part Ill. Enforceability 
does not p'ertain to the essence of a 
legal norm. A3 the Courts admitted 
that other portions of the Constitu-
tion may prevail over Part III, 
there is no reason why Part IV 
should not be included in the cate-
gory of 'oth'er portions' of the Cons-
titution." 

In the Searchlight case, the Supreme 
Court admitted that the fundamental 
rights can be subordinated to certain 
other provisions of the Constitution. 
So, there is no sPeCial treatment for 
fundamental rights as such. Whenever 
Directive Principles are warranted, 
tunamental rights can be subordinat-
ed to the DirectiV'e Principles. I am 
happy that the present Bill gives an 
excellent expression to the dominating 
spirit of the Directive Principles over 
the fundamental rights. 

SimI P. ANKINEEDU PRASADA 
RAO (Angole): Mr. Chairman, I suP-
port the 44th Constitution Amendment 
Bill, as it intend to eradicate poverty 
and promote an equality of opportu-
nity stated in th'e Preamble of the 
Constitution itself. After struggling 
for 25 iYears, it has been found neces-
sary to Ibring in some constitutional 
amendments to fulfil the present day 
needs, desires, aspirations and ambi-
tions of the people. When it was de-
cided to bring in the 44th Constitution 
Amendment Bill, the interested parties 
had floated rumours about referen-
dum, Constituent A3aembly, basic 
s1;r'Qcture of the Constitution and the 
extended Parliament, etc. etc. So, I 
want to emphasise that there is no 
oths waY but to amend the COnstitu-
tion in a constitutional way., The 
ConstitutiOn framers while drafting 
the Constitution had acecpte6 it. In 
the P.reambl:e of the Constitution it 
has,been mentioned, "wt, The PEOPLE 
OF INDIA adopt this ~tution ... 
J1Iut even these people were Dot' direct-
If invo've4 either in drafttng tile eon.-
UIl8L8--l/l; 

titution or adopting the Constitution. 
Peoples' representatiws, the then exis-
ting States' representatives and the 
representatives of the Princly States 
met together, drafted a Constitution 
and adopted it. But th'e Preamble 
reads: "We, THE PEOPLE OF 
INDIA". At the time of drafting of 
the Constitution itself, there were 
manY' pulls and strains uPon the 
drafters about drafting the Constitu-
tion, abouts its ideologies and about 
the future Of the country. 
Zl.53 b,rs. 

[SBm ISHAQVE SAMBHALI in the Chair] 
So, a comprehensive document was 
prepared and it was called as the 
Constitution by the Constituent A3-
8embly, which was formed for the pur-
pose, of the representatives of the 
people, not the people directly. 

Then, envisaging the need and the 
necessity Of amending the Constitu-
tion afterwards to meet the needs, the 
desires and the aspirations of the 
people, whenever necessary, they have 
provided an opprotunity to amend the 
Constitution and prescribed the norms 
for that also. They have made out a 
separate Chapter XX, Amendment of 
the Constitution, With only a single 
articl'e 388-Power of Parliament to 
amend Constitution and procedure 
therefor. There is no other article in 
the whole of the COnstitution to amend 
the Constitution in anY' other way. So, 
if at all we have to amend the Cmw-
titution, we have to amend it accord-
ing to article 368 of the Constitution. 
All these words of referendum or 
another Constituent Assembly or alloY 
other words which are ~ing used now 
find no place in the Constitution. 
T~ere is no other way of amending the 
Constitution except under article 368. 

Now, if we do not amend the Cons-
titution, what is going to happen? The 
Constitution should reflect the needs, 
the desires and the aspirations Of the 
people. It we block that, if the new 
needs, new desi~es and new aspira-
tions of the ~le are not met, there 
will be truE:~at!on amongst the people 
which will ultimately result in· the 
form, of a revolution. PerhaPs, 'those 
whO are opposing the amendment at 



291 Constitution (44th Amdt.) OCTOBER 27, 1976 Bm 292; 
[Shri P. Ankineedu Prasada Rao] 

the Constitution to-day may be wish-
ing to put an end to democracy. But 
we do not wish to put and end to de-
mocracy. We want democracy to 
survive and for its survival, we have 
brought this Constitution (Forty-
fourth Amendment) Bill. 

Even to-day, we are not blocking an 
opportunity to further amend the 
Constitution. As we are the represen-
tatives of the people and we have every 
power to amend the Constitution, we 
are leaving the scOPe for the future 
representatives of the people also to 
amend the Constitution, if necessary, 
as Per the desires, the needs and the 
aspirations of the people who come 
afterwards. So, if the Opposition 
feels that we are going to gain by 
amending the COIlstitution, it is not so. 
lf we amend the Constitution and 
then go to the polls, we have to con-
vince the people about the acts which 
we have done. If we are not able to 
convince the people, the people will 
not return us. Again, if the people 
do not return us, the people will re-
turn the Opposition and the Opposi-
tion has got the full opportunity to 
amend the Constitution if the desires, 
the needs and the aspirations of the 
people are not met by the present 
amendment of the Constitution. We 
are leaving the full scope to them, if 
necessary, to amend the Constitution 
further. 

The point that I want to emphasize 
is that the only forum which has got 
the power to" amend the Constitution 
is the Parliament. In no other way, it 
can be done. We cannot seal off the 
amendment of the Constitution and 
bring about frustration amongst the 
people which will ultimately lead to 
revolution. 

The Constitution has defined the 
powers of the jUdiciary., the powers of 
the executive and the powers of the 
Parliament also. The Constitution has 
given superv~ powers to the Par-
liament over the judiciary. But it has 
not given poW'ers to the judiciary over 
the! Par11am~~t. T!l~ j!!-:!~~!~~l' can 
annul any executive action, any law 

made by the Government or it can 
annul any constitutional interpretation 
given by a lower court. But titey have 
not been given the power to touch 
the Constitution or touch the constitu-
tional amendments. 

Finally, I would like to say that the 
Opposition parties have brought in a 
clash ib'etween the Directive Principles 
and the Fundamental Rights. The 
Fundamental Rights are concerned to 
individuals whereas the Directive 
Principles are concerned to masses. 
Article 37 sa,ys that the Directive Prin-
ciples are as fundamental as the 
Fundam'ental Rights and that they" 
concern the masses. The Directive 
Principles should have a say over the 
Fundamental Rights, not vice ~'eTsa. 

With these words, I support tite 
Constitution (Forty-fourth Amend-
ment) Bill. 

22 hrs. 
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SHBI JAGDISH CHANDRADIXlT 
(Sitapur): Mr. ClWrman, fUture gene-
rations wiU reckon. you and this 
night all historical bece,uae the ,Parlia-
ment gfInclia through the instrumen-
tality of. the amendments that are 
before it is going to herald a new ,era 
in which comtructive efforts to build 
a socialist society will get their place 
of pride. 

There has been a long debate in 
academic circles amongst jurists and 
judges as to the basic features of the 
Constitution which cannot be amen-

ded. My submission is that if at all 
there can be anything basic, it could 
only be the amelioration of the down-
trodden, the dignity of man and 
dignity of labour. Now in achieving 
that basic ideal for which philosophers 
and, martyrs have been labouring hard, 
sacrificing themselves, if any structure 
of the Constitution, any structure of 
any institution, comes in tbe way, it 
has to be removed. 

Our founding fathers had to contend 
against the mighty forces of British 
impearialisrn ruling over this country 
from far abroad-England-while in 

this country they were confronted 
with mighty powers of feudalism b~th 
of which were together persecutIng 
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people. Therefore, their immediate 
task was to give the couniry a ConSti-
tution which could protect people 

from .the onslaughts of feudalism and 
imperialism. In the process ~ur Con-
atitu tion became protectionist. That 
was the idea behind swadeshi policy. 
Protectionism negatively led to a 
capitalist order of society and genera-
ted new forces that created neo-
capitalist classes and imported anoma-
lies. Now, therefore the question 
arises how to change the constitution 
in a manner that those who are guilty 
()f violating it, doing Injustice to those 
under their command w()uld not be 
protected, but those who are the vic-
tims of this unjustice would be 
protected, That is why this set of 
amendments is very material. Peaple 
who cry hoarse for democracy forget 
that in the }Vide range of human lives 
demography cannot be separated from 
ecology. Everybody must recognise 
compelling power of demographic 
forces of whiCh family planning is 
only a part. It was a mistake which 
needs to be corrected. You, sir, are 
a very seasoned parliamentarian. 
You know and the House knows that 
times without number constitutional 
writer and thinkes, have said this. 
Sir William James in his speech at 
the Madras Univer~ity in 1952 said 
in essence that when the constitution 
came to be created it resulted in a 
constitution fo the lawyers to be ad-
ministered by the lawyers. 

Dr. B. Rama Rau in his book India's 
Constitution in the making has pointed 
out that there was a schedule attached 
10 the tiN ft constitution by which the 

powers of the President were sought 
to be defined. That schedule could 
not get into the constitution for some 
reason or the other, creating a confu-
sion between the power of the Presi-
dent; the power' of the Government 
and·the power of the House. 

Therefore, what we have don'e is 
to rectify what was omitted and to 
meet those probli!'m& which have emer-
ged 88 a result of the mistake that we 
have done by giving to this country a 
constitution in 1950. We want to en-
sure to our people social justice, poli-
tical justice and economic justice. That 
is something which cannot be judi-
ciously administered. They are exer-
cises in human engineering. They are 
exercises in social architecture. That 
is why Parliament has to meet those 
obligations and to meet those obliga-
tions we have, under th:e leadership 
of Prime Minister, Shrimati Indira 
Gandhi, approached you and through 
you the Members of Parliament to 
adopt these amendments to give th'~ 

existing policy a cosmic socialist shape. 
I hope that this House would accept 
these very valuable amendm'~ts and 
this session will go down in history as 
a very important session of Parliament 
ever held in this country so far. 

~,~", ~ ~~C, (f'l'1PH 
~) : ~"1fl1fQ 'l'tr~, 'If(i 'llf;;r 'loT f~ 

~ ~ fGit ~ m~ ~;:r 1; foro: ~lf ~'t 
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SHRI I. H. KHAN (Barpeta): Jotr. 
Chairman, Sir, I congratulate the 
Law Minister for piloting this Cons-
titution Amendment Bill lDlder the 
dynamic leadership ;oil our Pr.ime 
Minister, Shrimati Indira Gandhi. 

Parliament is a sovereign body. It 
has got unlimited power in maldng 
laws, amending Constitution. There 
is no limit over this sovereign po-
wer. If there is any limitation to the 
effect that it cannot alter or amend 
laws, then it cannot be a sovereign 
body. This is the touch stone of 
Sovereignty. 

In the U.K. there is a maxim that 
British Parliament can do and undo 
everything and anything except to 
change a man a woman and a wo-
man into a man. But, I do not find 
any ground why our Indian Parlia-
ment is so undermined by some of 
our friends that it has got no power 
to amend the Constitution according 
to the need of the time and need of 
the people of the State. Our Cons-
titution is flexible in character and 
there is sufficient scope for altering 
and amending our constitutional 
laws. 

As regards fundamental duties. I 
would like to say that when we 
think about our right, we must think 
about our duties too. When we de-
fine good we must be conscious about 
the evils also. Rights and duties 
are ;nter-related. One implies eno-
ther. 

Article 13lA has curtailed the-
powers of the High Courts. Thls 
will bring about a great change III 
the judiciary. It will save the ex-
chequer and the poor man same 
amount of money. It will save the 
poor man from unnecesary hardship. 
It will also save the valuable time-
of the court and thereby save the' 
court people from unnecessary hard-
ship. 

There are so many dl1ferent rul-
ings of High Courts on the same 
laws and in the same circumstances. 
There are so many interpretations of 
the same laws which have complicated 
the functioning of High Courts. Some-
times injunctions are iSSued on very 
insignificant matters .and on 1Iimsy 
grounds whiCh have delayed justice' 
hampered speedy disposal of cases. 

In the last session of· Parliament, 
when the Minister of Parliamentary-
Affairs introduced a Bill to give pen-
sion to MPs, the Marxist leader op-
posed it saying that they represent 
the poorer section of the people and 
cannot support it. When the 44th 
Constitution Amendment Bill was 
introdUCed for the economic eman-
cipation of the people, these 
friends walked out and did not sup-
port the Government stand. They 
want socialism, but what sort of so-
cialism do they want do not under-
stand it. 

Here I am reminded of a story. 
One gentleman asked an artist to 
paint the picture of a tiger on his 
hand. The artist went about the 
job and started painting. The' gentle-
man asked, 'What are you doing'. 
He 'said 'This is the teeth of the 
tiger.' Then he said, 'You leave the 
teeth'. Then the artist went in paint-
ing another part of the tiger. The 
gentlemen said that he felt paint' and 
asked the artist what he was doing. 
The artist replied 'ThIs Is the claw of 
the tiger'. Then he told the artist to 
leave it out. Then the artist asked 
him, 'What sort of tiger do you want 
to be paInted?' A tiger without claws, 
with no eyes, with no teeth?' There 
cannot be SIIch a tiger'. 
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[Shri I. lL Khan] 
Our friends opposite cry for socia-

lism. But when Government take 
steps to destroy capitalism, they cry 
out. This is very wrong. When Gov-
ernment take steps to destroy burua-
ucracy, they ely out. So if they want 
socialism, they must have patience. 

. They must wait for the results. 

With these words, I support the 
Bill. 

SHRI D. B. CHANDRA GOWDA 
(Chikmagalur): I fully support the 

. 44th Constitution Amendment Bill not 
because I am privileeed to be a mem-
ber of this great national party, the 
Congress. But I am fully convinced 
about the intentions and object be-
hind the Bill. 

I would say that the Constitution 
.of any nation should give expressIon 
to the political philosophy it profea-
ses and the economic structure which 
it want. to adopt to achieve its poli-
tical goal. Through these :'5 years, 
the people of India have fully accep-
ted and have expressed their accep-
tanCe through five consecutive elec-
-lions the philosophy which the Cong-
ress has profeSSed right trom the 
19309 onwards. Therefore, it is only 
right that the terms 'secularism' and 
'socialism' have found their place in 
the preamble of the Constitution. 

The framers of the Constitution, 
the founding fathers, rightly thought 
that the future generation would not 
accept the Constitution as accepted 
by them in November 26, 1949 and as 
inaugurated in 19'50, and they would 
require certain changes to be made. 
I would say that the incorporation of 
article 36B in the Constitution itself 
has solved the entire problem when 
it makes it clear that the Parliament 
has the right as part of its constituent 
power to amend the Constitution. 
'We need not explain in so many terms 
~hat we have the right to amend the 
Constitution, whether it is the Golak-
nath case or Keshvanand Bharati 
case where they have enunciated a 
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new proposition, the basic structure 
?f ~e Cons.tit,:,tion. I should say that 
It IS not wlthm the pOWer and juris-
diction of the SuPreme enurt to give 
expression to what is the basis struc-
ture of the Constitution. It is within 
the right and jurisdiction of the cons-
tituent . power of this House ·to gIve 
expresSIon to what the basic struc-
ture of the constitution is. I would 
~o to the extent of saying that that 
IS exactly what we have done under 
the 44th amendment. If there is any-
thing. ~ basic structure I should say 
that It IS unity in diversity, sociahsrn 
and secularism, which is he basic 
structure which should have found 
a place. It is time that the leader-
ship of the Congress, Particularly 
Prime Minister of India Shrimati 
Indira Gandhi, Swaran Singh and 
the Committee members in their 
knowledge thought it fit to desocribe 
and give expression to the basiC 
structure of the-Constitution. That is 
exactly what the 44th amendment, in 
unequivocal terms, has plac2.:J. on re-
cord, that is, the basic structure of 
the Constitution. I would not agree 
with these who had said that there 
was no basic structure of the Cons-
titution. I do say that the 44th 
amendment has given expression to 
the basic structure of the Constitu-
tion which the judges of the SuPreme 
Court have advocated in Keshava-
nand Bharati case. Coming down to 
fundamental duties, I feel that the 
rights have no meaning without be-
ing tagged on to duties. The light of 
rights is more visible when We look 
through duties. So the incorporation 
of fundamental duties in the pre<ent 
amendment is a welcome feature. 

Last but not the least, shril.! voices 
had been raised about converting 
this House into a constituent assem-
bly Or referring the Bill to a Joint 
Committee. Those who advocate 
this course are opening the floodgate 
to anti-national elements, anti-demo-
ratic and communal parties, suo::h of 
the parties who plead or State autho-
nomy and are not prepared to cro.s 
the barriers of linguism. Secondl'i, 
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peoPle have waited for tilirty long 
years after Independence, more t~ 
25 y~ars for this historic day; they 
are not prepared to wait a day long-
er. I should say that· this House in 
its power and authority as a consti-
tuent body has every right to pass: 
it is the duty of this House to legis-
late on the 44th amendment. 

Thirdly, I should Say tha~ this has 
more representative character than 
any other whiCh we cou1d think of. 
So far as this House is concerned, for 
passing the 'Constitution amendment 
bills, we require two-thirds majority 
but in a constituent assembly a sim-
ple .majority can pass a constitution 
amendment' Bill. 

In a Constituent Assembly, any 
provisions could be included or 
amended with a simple majority. I 
would submit that this House has 
more authority than even the Colliiti-
tuent Assembly to go into the basic 
features of the Constitution. When 
compared to the Fundamental Rights, 
the Directive Principles are the in-
herent rights of the people and after 
24 years of experience we have 
thought it fit to place the DirerLive 
PrinciPles over and above the Fun-
damental Rights. With thes" words, 
I welcome the 44th Constitutiun 
Amendme.nt Bill and hope that this 
House will pass this historic Bill 
unanimously. 
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SHRI c. K. JAFFER SHARIEF 
(Kanakapura): Sir, I thank you lor 
giving me this opportunity to asso-
ciate myself with the pa~~ing of this 
historic Constitution (Forty-fourth 
Amendment) Bill. The people of this 
country have elected us with great 
faith and confidence in us and it 
is our sacred duty to protect the 
will and the voice of the people. 
The will and voice of the people 
is the supremacy of this Parlia-
ment. This will have to be de-
monstrated by amending the 
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Constitution. This Parliament has got 
.the inherent right to amend the 
Constitution and it will have to be 
preserved. If we want to be true to 
our people, I suggest that the right 
to property should go. Article 311 
-should be dropped. I sugge.st that 
'lill the services should be On contract 
basis and incentives should be given 
on the basis of performa,nce. The sta-
bility given to this country is by the 
rural' masses. If We have to take 
the socio_economic programmes to 
the poor people of this country who 
ihave given stability to this country, 
'this amendment is inevitable and it 
has come at the right time. 

I was very keen to participate in 
this debate for the simPle rea&on that 
we should feel proud of ourselves 
that we are Members of this a"gust 
House today at this historic occasion. 
We are not only the Mp.mbers of 
ihis august House but also we are 
the followers of the greatest leadec 
of the world, Smt. Indira Gandhi. 
'J am happy that in this amendment 
-we have thought about fundamental 
duties also. About duties I am Very 
keen. I v.'Ould like to say that we 
-should give more importance to fami-
ly planning. This -is an economic pro-
gramme and this is nothing to do 
with any community or religion. There 
'should not be any apprehension 'hat 
ihis family iPlanninig ,programme is 
going to be forced on all sections of 
the people. If there is any excess 
on any sections of the people by the 
bureaucracy who are implementing 
it, that can be taken care of. But 
'this programme shOuld be welcomed 
and it should be implemented vigo-
rously. 

I would like to make one Irere 
]lOint and it is with regard to emp.l"-
gency. One year before the emer-
gency was declared, I had made an 
appeal to the leadership of the coun-
try that diScipline should, be enforc-
ed in the country. It is no·.v, said that 
the emergency was declared due to 
lloli'-ical reasons or for the advantage 

of the Congress. It is not so. It waB 
declared in the interest of the people 
and in the interest of the country. I 
have recently been to some South-
East Asian countries and I was really 
very happy to know that the Indians 
living there and the people of lhese 
countries are very proud of our 
country, of our stability, the way we 
have been able to control inflation 
and of our economy. These are not 
ordinary achievements. 'These are 
major acbivements. I therefore, not 
only welcome this Bill but I whole-
heartedly support the 44th Amend-
ment Bill. 

I once agam express my thanks 
for giving" me the opportunity to 
speak On this Bill. 

SHRI PAOKAI HAOKIP (Outer 
Manipur): Mr. Chairman, Sir, I rise 
to support this Constitution (Am~:->t
ment) Bill In this connection, I have 
no new thing to add because many 
Members of this House have spoken 
at length and they haVe covered al-
most all the aspects of this amend-
ment. I can only say that tins Bill 
is brought before the House to enable 
us to guide the nation towards our 
cherished goal. But it is ur..fortunate 
to point out that over the Ye:ll"S, the 
development of hill areas has not 
been effected in spite of a number 
of policies and programmes of the 
Government in this regard. 

The reason for this is not far to 
seek. According to every one of ns, 
one of t1te reasons ;re!Wonsi ble for 
this is the non-incorporation fa a 
certain Directive Principle in the 
Constitution, for the development of 
hill regions. Backwardness of the 
hill areas of the country is essentially 
the backwardness of the country as 
a whole. So, though it is late, it is 
better late than never. It would be 
most appropriate for the Government 
to give serious thought to this mat-
ter in this Constitution Amendment 
Bill. 
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Something has to be done in 01 der 

to develop the hill areas. The hill 
areas possess a great potential for 
the development of our economy; 
and if we lay railway lines, roads 
and also provide transport and other 
infra-structures in these areas, these 
areas can be exploited very uselully. 
It is high time for us to put a man-
datory, provision in the Constitution, 
so that in the next Plan there can be 
a base for development of the hill 
areas. Unless we do it without any 
delay, planning will not be effective. 

Apart from the policies and pro-
grammes for the hill areas inhabited 
by tribals and other communities, the 
other hill areas of the country, viz. 
those in UP, J&K, Nagaland, Mani-
pur Arunachal Pradesh and others 
also need to be developed. Therefore, 
tltis matter should very seriously be 
thought of by the government. 

-Now about the supremacy of Par-
liament and its authority to make 
constitutional changes. ThE're are r.o 
two opinions on it But in this con-
text, I want to be enlightened on one 
point, viz. on Section 55. amending 
Article 368 in order to provide the 
addition of the following: 

"(4) No amendment of tltis Cons-
titution (including the proVlslons 
of Part Ill) made or purporting to 
have been made under this article 
(whether before or after the com-
mencement of section 5(; of the 
Constitution (Forty-fourth Amend-
ment) Act, 1976 shall be called 
in question in any court except 
ment) Act, 1976 shall be called 
been made in accordance \"jth the 
procedure laid dOWn by this arti-
cle,". ' 

My confusion here is this. We ac-
cept the principle that the authority 
of the Indian Parliament ",annot be 
questionld by the Supreme Court. 
That cOl cept is very clear; but at 

the same time, another point is also 
made. I am not a legal man. I do 
not understand it. 

I want to be enlighteneJ on tltis. 
I hope the Law Minister will reply 
to this point. There is still some 
powers granted to the coud to ques-
tion what we do. What do we mean 
by saying "except on the ground that 
it has not been made in accordance· 
with the provisions laid down by Par-
liament"? Everything that is passed 
by Parliament is supposed to be done 
in accordance with the procedure laid 
down by Parliament. If that is so. 
why afterwards we allow the courts 
to go into this? I hope my confusion 
will be clarified by the Minister. 

23.00 hrs. 

In the beginning there werE' many 
points on which I wanted clarifica-
tion. Now I am enlightened by the 
discussion and the speeches of so 
many eminent and learned members. 
Lastly, I would like to say that though 
all the amendments made by this 
measure are impOrtant, personally 
feel the inclusion of education in the 
Concurrent List is the most impor-
tant one. One of the main reasons 
why education could not progress 
all these years was its non-in::lusion 
in the Union or Concurrent List. Edu-
cation has the greatest role to play 
in integrating the people. Without 
education we cannot progress. Want 
of education is the great~st barrier 
between regions. So, this amend-
ment is the most welcome thing, so> 
far air the future progress of the na-
tion is concerned. 

I conclude by saying I congr~tulate 
the Law Minister and the Prime Mi-
nister for bringing forward this 
measure. I especially thank our be-
loved Prime Minister for the visiort-
that she has shown In facing the pro-
blems confronting the nation by 
bringing forward this Bill. 
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23.02 hrs. 
The Lok Sabha then adJourned !ill 

Eleven of the CloCk on ThuTsdotl,. 
October 28, 1976/ Ka11l&ka 6, 1898 (Saka). 
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