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CONSTITUTION (FORTY-FOURTH
ANIENDMENT) BILL—Contd.

MR. SPEAKER: Further consideration
of the Constitution (Forty-Fourth

Amendment) Bill. The Law Minis-
ter.

THE MINISTER OF LAW, JUS-
TICE AND COMPANY AFFAIRS
(SHRI H, R, GOKHALE): Mr.
Speaker, Sir, I am grateful to hon.
Members who have participated in the
debate. We have had a good discus-
sion for three days and I am particular-
ly gratified to hon, Members who are
on this side of the House, who have
made a sizeable contribution to the
discussion. From the other side, there
have been a few good speeches and
some contribution. But gquite many
others continue to take the same at-
titude and the same position which
they have been taking in this regard
in this House and outside the House
ever gince and even before the am-
ending Bill was introduced in the
House on the 1st September.

We heard some speeches yesterday
from some opposition Members saying
as if they alone are the representativeg
of the people. They complained that
we had no mandate; that this Parlia-
ment had no mandate; and as if their
mandate consisted of oPposing a mea-
sure and remaining outside the House
when such matters of great signifi-
cance to the nation were being dis-
cussed and were to be decided. I,
therefore want to emphasize again
and, in fact. what our leader the
Prime  Minister said  yesterday
that this is ne f the rare for-
mulatoions which we get ordinarily,
She said, “To non-cooperate with
Parliament is to non-cooperate with
the people.”” When a Member is elect-
ed to Parliament, whatever other man-
date may be the basic mandate is that
he will go to Parliament take part in
the highest organ of the legislature
and make his contribution according
to his capacity and understanding. But
this has not happened.’
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In her speedh which we heard yes-
terday from the Prime Minister, I
think, the crux of the matter was.
put very pithily in two or three sen-!
tences and 1 do not suppose anyone
else can improve on it. She said,
“This is what the Present Bill does.
It is responsive to the aspirations of
the people and reflects the realities
of the present times and the future”.
Now, it is 5 measure of this impor-
tance that we have considered and
discussed in the House for the last
three days and will continue to dis-
cuss it for the next few days when
we come to the details of the various
provisinons of the Bill. On that, I
have found, there has been a great
deal of anviety which is understanda-
ble.

With regard to the role which the
Courts in this country have played
in matters of such great importance
affecting the lives of millions of peo-
ple in our country in all this process
which we started many, many years
ago and particularly in 1967 when the
so-called intrusion into the field of
the Legislature began to be made by
the Supreme Court, one person has
become famous—almost world fam-
ous—and that is Golaknath. Every-
one referred to him and Golaknath
even shadowed the importance of
Kesavanand Bharati and it is when
that judgment made such an intru-
sion into the field of the Legislature
and its supremacy that we regarded
it our duty, our primary duty, to do
everything that we can within our
power to establish and to assert that
supremacy of parliament about which
all of us—or at least very many of
us—have spoken at Iength in the
course of the debate.

1 intend to quote again something
which has been quoted many a time.
These are words of such prophetie
significance that they will bear a little
repetittion—because, at this time, when
we are talking of changes, we should
be reminded over and over again of
what Jawharlal Nehru said in the
Constituent Assembly. He said:
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“So far as we are concerned, we
who are connecteq with the Con-
gress shall give effect to that pledge
naturally, completely, 100 per cent
and no legal subtely and no change
is going to come in our way: that
is quite clear, We will honour our
pledges within the limits and no
Judge angd no Supreme Court can
make itself a third Chamber and no
Supreme Cowt and no Judiciary
can stand in judgment over the so-
vereign will of parliament repre-
senting the will of the entire coun-
try. It is obvious that no court, no
system of judiciary can function n
the nature of a third House, as a
kind of a House of Correction. So
it is important that, within this
limitation, the Judiciary should
function™.

This warning was given to the judi-
ciary not now when, as some people
are inclined to say, we are really
trying to say things about the Judici-
ary and trying, as it were, to denigrate
or lower its importance, but these
word were said even when the Consti-
tution was being framed and was being
discussed. Yet, unfortunately for us
and more unfortunately for the judi-
ciary, this prophetic warning fell on
deaf ears and we have had, from time
to time, situations where an atmos-
phere of confrontation was sought to
be created by these very Judges who
were to see that confrontation does
not occur. So, it was our duty to
see that they did not encroach upon
the field which did not legitimately
belong to them.

Sir, we have hag a large number
of very learned pronouncements from
the Court from time to time not to
speak of these two which are very
well know to us—Kesavanand and
Golaknath—hut when we look at the
judgments we will find ultimately
what great coniusion js created by
some judgements. 1 am inclined {o
say that not only hard cases but even
big cases make bad law because this
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is what these two big cases have done
through the pronouncements of the
Supreme Court of the land. Our an-
xiety now is naturally to see that we
don't alow this kind of thing to
happen again and in the present am-
endments which we are considering
we should not leave any stone unturn-
ed, we should not leave anything
undone, which is necessary to be
done to see that, in future, such a
thing does not happen again. And
that is why, in article 368, in the am-
endment which we are going to con-
sider later when that particualir
clause will come up for considera-
tion, we have unequivocally stated
that the Supreme Court will have no
jurisdiction whatsoever to- entertain,
and much less to decide, any question
relating to the validity of 3 Con-
stitutional Amendment. If, even after
this warning is given again, not by
mere spoken words but by incorpora-
tion of an express provision in the
Constitution of this country, things
like this recur, which I hope will not,
I think, it is a bad day for the judi-
ciary of this country. It is this
which, I hope, they will understand
even now, so late, and will so direct
their attention to other matters which
can be regarded as belonging to their
legitimate fielg and not to any other.
Yesterday, Sardar Saheb thas very
properly pointed out that we are not
doing anything to infringe on their
powers, but we are really trying to
save them from the temptation of in-
truding into powers which do not be-
long to them. It is not really that
we want to save ourselves, the pec-
ple, from them, but it is really to
enable the judges to save themselves
from thig temptation—to save them
from themselves.

A member of the Rajya Sabha, many
vears ago, who later became a judge
of the Supreme Court—he is, of course
not in the Supreme Court now-—said
these words, which were very much
in the nature of a confession, in the
Rajya Sabha: although I have said
this once on an earlier occasion wher
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other Constitutional = Amendments
were discussed, I am repeating it; he
said:

“Law is one generation behind;
lawyers are two generations behind;
and judges are three generations
behind.”

SHRI P. K. DEO (Kalahandi): I
would like to intervene for a minute.

SHRI H, R. GOKHALE: I am not
yielding. Moreover, why should the
hon, Member be worried about it?

. 1 was about to say this. The dis-
tinguished Member of the Rajya Sabha
as he then was, said ‘three geneta-
tiens’ at that time. Probably the his-
tory of judicial development in the
country, since he spoke, has more than
proved that the judges are many more
generations, then three generations,
behind. It is, perhaps. necessary now
for them to have a look with intro-
spection and find out as to how they
can keep themselves, if not ahead of
the society, at least in tune with the
society. I think, it is not unfair to
expect this of them.

It is in this background that Sardar
Saheb has said that the provisions
which are being proposed for being
passed are, in that right spirit of
telling the court where they stand and
where Parliament stand. . It is in that
context that the Prime Minister has
said yesterday—of course, she did not
use these words—that the Supreme
Court is not that supreme, that there
is something else which is more
supreme, there is a forum which is
more supreme, than that court itself,
and that is the forum where the re-
presentatives of the people. sit, this
Parliament.

With regard to the supremacy of
Parliament, more and more has been
said on many occasions and I believe,
excepting for a few sitting on the
other side, no one has ever disapprov-
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ed of this proposition. In fact, it i
the desire and the effort of everyone
of us here to see, as I said earlier, not
to leave any stone unturned, not t&
leave anything undone, which is
necessary, so that the real position
comes back again, and we are trying
to restore that position back and
nothing more.

We have been hearing criticisms
here in the House and outside and
some of them, who spoke, have said
that they are the real repre-
sentatives. One of the Members said
that this is a more civilised way of
looking at things. He useq this word.
In other words, he indicated that they
and their friends are more civilised,
That reminded me of a very interest-
ing quotation: sometimes quotations
are very useful and handy. When a
question was asked in England, which
is better, the House of Lords or the
other House, the House of Commons, .
the answer given was:

“The House of Lords was a much
better institution of course. We,
in the House of Lords, are never in
touch with puklic opinion. That
makes us a civil sed body.”

Indeed, they are¢ civilised, because
everything that we heard and saw
has clearly demonstrated that they are
certainly not in touch with public
opinion and I do not mind conceding
to them their claim for civilization.

When wa resd the speeches made
outside the House, particularly the
speeches of lawyers—some of them
eminent in their own field, some of
them ex-Judges, ex-High Commis-
sioners, ex-Ministers agnd so on and so
forth—we got the impression that al-
most everywhere, there was a captive
audience and everywhere the same
people, four or fivé, went round
peaking the same thing and we no- ;
ticed a lawyer’s approach, I said, a
lawyer’s approach for this reason
because there is a very interesting
thing said about lawyers. T hope, it is
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not true about all lawyers, but if it is
tru,e of all lawyers, perhaps 1 cannot
be an exception. It was said, what
abo\lt the image of the profession, the
leggl profession, the lawyers’ profes-
sion, and the answer given was:

“What need has the profession of
an image? We are not selling
packets of cornflakes. Let us
sinply get on with our work to the
best of our ability and people can
take us as they find us.”

So, it is true in a sense, because we
will take them as we will find them.
And we know that when they talk
about these things in an entirely
legalistic way, divorced from the cur-
rent of public opinion, when they
talk of things in which they exhibit
an utter lack of contact with the
people of the country, then obviously,
we have to assume that they are only
trying to show what they are. They
are not the people, who can speak on
behealf of the country, not because
perhaps they cannot but because they
are not aware of what the people of
the country went. And it is in that
spirit that a large number of com-
ments were made on the Constitution
Amendment Bill and in none of these
speeches, as, I think, Sardar Saheb
also mentioned and anyway some
other people have said, the whole
approach was merely political. T have
no ground whatsoever to say that
there is no political gpproach at all on
an issue like this. But to confine it
merely on a basis of a propaganda
without going to the crux of the cons-
titutional amendments and telling us
how things are bad, they went on
talking things on public platform
which I would now add not only
showed a lack of understanding of
the people generally but a lack of
understanding of the law also, of the
—constitutional provisions which are
sought to be brought and what is
there in the present Constitution. This
is a misfortune in which this discus-
sion has gone on the side of those
very few people who have been
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speaking about the constitutional
amendments.

The peop.e have been saying that
the rights of the judiciary have been
taken away, that it is reduced to a
non-entity. Sardar Saheb has very
elaborately dealt with this aspect.
Therefore, I will not talk very long on
this but 1 know that we have in this
country a system which hag not only
defeated the ends of justice for which
the judicial system is intended te
exist but it has ereated complications
which go far beyond that limit within
which the judicial system functions
and begins to affect a large number of
other issues of great public im-
portance, It has come to this almost
that a person who goes to a court of
law invariably comes back frustrated
and disillusioned, either because he
thinks that this system is not capable
of giving him justice or because he
thinks that it is a system where,
at any rate, if he is an ordinary
citizen, he has no rightful place. This
is reflected again in a very good way
when one partner of a firm wrote to
his other partner, ‘You have under-
taken to ruin me. I will not sue you,
for law takes too long. I will ruin
you.’ Certainly we do not wish to
come to a stage where the whole
judicial system goes out of gear,
ceases to perform its functions for
which it is really meant and if that is
what is our objective, it is only from
that point of view that it becomes our
duty to consider the amendments
which have been proposed in the
Constitution and which pertain to the
functioning of the judiciary in this
country.

We have had no doubt very very
long judgments. Some of them have
gone into hundreq "and even two
hundred pages and some of them even
more, every judgment written sepa-
rately, and one does not know some-
times whether they are saying the
same thing smnd sometimes we do not
know whether they are saying any-
thing at all. 1 want to bring to your
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-notice something which is not mine
‘but something which a very dis-
i tinguished Law Lord said, You know
iin Englang the House of Lords is the
'highest judicial forum and in one of
!the judgments he wrote:

“My Lords, there are several
reasons which induce me to be as
brief as I can. Since it is unlikely
that any contribution of mine would
‘be regarded as of value in clarifying
the law of England, I may at least
wind up the consideration of a dis-
astrous case with economy, the lack
of which is a notoriously discredi-
table feature of our jurisprudence.”
prudence.”

|
)
)
¥

{

No one in India is saying this. This
is said by a very distinguished Law
.Lord in England when he simply re-
'fused to write a long judgment and
emphasized the neeq for brevity.
Many of the judgements have not
contributed to the law of India
here and also because that is
the position it is better that we
‘adopt the safe and better way of
economy the lack of which he said
is a notoriously discreditable feature
of our jurisprudence. There is a tradi-
tion in England—at least in Privy
Council there may be differences of
-opinion—but the differing judgments
are not published. It is only the
majority judgment which becomesg the
judgment of the bar. I wonder
whether the judges in India should
follow this practice and whether what-
ever they want toc tell us they should
itell us with one voice more precisely
‘and understandably than what has
happened hitherto before,

This is so far as the judiciary is
concerned. But I cannot but refer to
some of the points raised in this re-
'gard. With regard to the provisions
in the Bill 1 certainly do not wish to
i go into technicalities, but some ques-
tions which can be regarded as
questions of some genergl significance
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have been raised and may be, it is

appropriate, that when I am replying -

to the debate of three days, I should,
refer t0 a few of them when I deal
~with this matter. Some lawyer mem-

bers of this House seem to'be per- °
the provision now ‘!

turbed about
proposed to be made in Article 226. We
know and as I stated earlier in my
opening speech, the power of the
court, the jurisdiction of the court; is
not taken away in matters which
really, truly, belong to the sphere of a
judicial decision. I have already said
that since fundamental rights are
there, subject, of course, to their being
subordinate to directive principles
instead of some fundamental rights,
the judiciary has still a role to play
and that role is to enforce those
fundamental rights, if necessary by
way of issuing writs which are men-
tioned in that Article. Any other
violation of the Constitutional provi-
sion is not made immune from a
challenge in the court of law.

No doubt, the words ‘any other
purpose’ have been removed and as
the Prime Minister mentioned yester-
day, this recommendation was made a
long time back by a Committee
headed by no less 3 person than
Pandit Jawaharlal Nehru, She said
that in a sense discussion has been
going on even from then. Therefore,
jt is not as if something new has
occurred to somebody just now. But
urgent attention to this matter had
become necessary looking at the ex-
perience of the functioning of courts
particularly when they were exercis-
ing their jurisdiction under Article
226. It is not appreciated as some
people say that you have curtailed
the powers of some, others say that
you have not. Now all that I want to
mention is—on the other side some-
one said that there must be some
provision for preventing arbitrary
exercise of power—now it becomes

important to know and understand as'

to what is arbitrary. Every illegal
action I will concede is an arbitrary
action.  Therefore, if a provision is
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made that 1t it is shown that there
is a violation of the law and an exe-
cutive act is, therefore, bad on ac-
count of being violative of that law,
challenge is still open before the
High Court even after the passage of
these amendments.

With regard to this also—some
people said that you have now curbed
it by saying substantially; we have of
course curbed it for this reason that
this injury is not substantial. If a
claim or relief sought is merely tech-
nical. For example, if somewhere
there is a provision in the law, let us
say, that you have to give 21 days’
notice for doing a certain thing, but
the notice given is one day less, that
is, 20 days, well, there is in strict
parlance violation of the law. But, this
one day less notice does mnot cause
substantial injury to the person who
has gone to the court.

So, all that the amendment says is
that the court is not meant for re-
dressing technical violations. A duty
is enjoined on the court for that
matter to be considered in every case.
Where the injury complained of is
substantial, then it needs relief at the
hands of the court. I do not think
that this is a curtailment because the
judges had gone far, far beyond
this, in many many matters, In
many many high courts, if you look
at the large number of writ petitions
pending, they run into lakhs. A
practice had developed that in some
high courts you have only to go there
and, worse than this is that, in some
high courts, the rule permitted a
Counsel appearing for the litigant t6
cheose his judge. !

So, what I am telling you is true.
You go to a judge of your choice and
then mention it before the Court that
this is my petition so and so and the
rule is on my side and it is issued for
the asking. When a writ is issued
for injunction whether it should be
granted or not, that is not even
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argued. And if an injunction 1s
granted, as a result of that, a large
number of cases particularly affecting
development works have been held up
for years angd years together. I have
come across cases where, in some high
courts, investigations of crimina!
offences against a person—I do not
wish to pame it is not necessary.
because it is otherwise alsg well-
known to the public and wellknown
in the field—have been held up. The
course of justice was interrupted for
years and years together, Matters of
great public importance are being
referred either to the commissions of
enquiry or other forums, but they
have not been allowed to proceed
with those inquiries, because the
courts have interfered and the Com-
mission’s judge is not allowed to
proceed because of the injunction or
orders issued by the Court.

Can any one person who will agree
to take a view of a matter which is
not based on justice but only on his
own interest in the legal profession
dispute that such things simply cannot
be allowed to happen? If that is what
the amendment of Art. 226 does, I
would say that there is no justification
tion whatsoever for saying that the
powers of the high court are curtailed.
Even, with regard to a quasi-judicial,
enqguiry, there is power provided if
there is an illegality, but a corollary
is added ang that is, that if such ille-

gality has led to a substantial failure
of justice.

Sardar Swaran Singh Committee
recommended this for very good
reasons because experience had
shown that whether or not there is
failure of justice, merely on grounds
which are technical, decisions of
tribunals and other authorities charg-
ed with the responsibility of adjudi-
cating on certain matters had been sect
aside. No one can honesetly say that
this is an encroachment on the field
of the judiciary.
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So, what I «m trying to point cut
is that on all basic and important
matters and in matters which can
legitimately be said to belong to their
area, on all those matters, the judi-
ciary is yet cntitled to adjudicate as
against an executive action or against
judicial or quasi-judicial action.

Of course, some things were said
that you have now made this change
that you go to the Supreme Court for
challenging a Central law or in a case
where both a Central law and 5 State
law are involved and you go to the
High Court when you have to chal-
lenge a State law, and these are ex-
clusive jurisdictions. Many people
come up with the argument, ‘what
about the poor?—people who have
never thought of the poor. I wish
some of them had thought of the poor
when they were appearing in courts
and appeared for the poor when their
assistance wag needed. They did not.
It is a wel] known thing that in courts
today the so-called well known legal
luminary js not available for the poor
litigant They say—‘with this provi-
sion, the man will have to go to the
High Court and then again he will
have to go to the Supreme Court, or
in a case which can go only before

. the Supreme Court, in the first in-

g"‘ance, he must rush to the Supreme
Court. What happeng if he is in
Ernakulam, for example? Such ex-
amples were given. But I have reason
to feel on the basis of the information
which I possess that in almost all
cases where a petition challenging the
validity of a law has been filed in the
High Court, they have invariably rea-
ched the Supreme Court. Therefore,
the fact remains that the litigant who
has gone to the High Court has to go
the Supreme Court any way. Hence
if this provision does this, that irstead
of asking him to go to two forums, he
goes to one, it is as it should be.

The other day I asked someone
about a particular case in a certain
High Court. It wag a significant case,
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a case under the Fooq Adulteration
Act—you can imaging it. He was
asked how much he had spent. He"
said, ‘Rs. 30,000 Now surely he is
not a poor man who has spent’
Rs. 30,000. Therefore, such people can
certainly go to the Supremt Court in
the first instance itself and obtain an
authoritative decision on whatever is
their grievance. But in respect of a
State law where the Supreme Court
ordinarily does not come in in the first
instance, it ig legitimate that the High
Court, which ig the highest court in
the State, should have the jurisdiction
to adjudicate on the validity of the
State law, subject, of course, to g fina]
appeal by way of special leave to the
Supreme Court. Therefore, there also
the argument that there is no remedy
against a wrong judgment of the High
Court is, to my mind completely base-
less.

Now people have said this, this was
again a point made incidentally by a
lawyer. He asked ‘What about pend-
ing cases?” Now, we have made &
provision for pending cases. Unfor-
tunately, it has not attracted that
much attention which it shoulg have,
because from the point of view of
what we are trying to achieve, a
provision for dealing with pending
cases is very necessary. A large num-
ber of cases, ag I said just now,
running into lakhs, are pending. Some
writ petitions have already been ad-
mitted. At the time when this law
will come into force, some of them
will be pending for admission. We
have made a provision that after this
law comes into force, the court, even
though the matter might have been
admitted—if it comes for admission.
afterwards, the question does not arise
because the law will apply—even with
regard to matters which have been
pending, will have to consider in
every case whether this matter would
have been admitteq if this law which
we are makinng now had been appli-
cable. Therefore, there is a very
good result following, namely, that
all those unnecessary cases going
into matters with which the .courts
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hag really notaing to do, will have to
be disposed of after the amendment
comes into force apart from reducing
the great burden on the courts. If we
do not deal with these cases for five
years together, we will not see the
result or impact of the present amend-
ment. It ig from that point of view
that a provisin is made with regard
to pending cages than the courts will
go into the question whether a petition
which has been admitteq already
would have been admitteq if the new
provision hag been in force.

SHRI INDRAJIT GUPTA (Alipore):
That will hare to be argued afresh,
whether the court should have gone
into it or not. .

SHRI H. R. GOKHALE: It won’t be.
It will be only argued on one side be-
cause it ig like arguing on admission;
at an;’ rate, that is better than allow-
ing these matters and hearing both
sides again afterwards.

SHRI INDRAJIT GUPTA: It
should be rendered infructuous.

SHRI SHIVAJI RAO S. DESHMUKH
(Parabhani): At the time of disposal
or immediately?

SHRI H. R. GOKHALE: That is a
matter of rules. This is the provision
with regard to pending cases. We
have tribunals which are proposed to
be set up by law made by Parliament.
Some people were worried about the

scope of the jurisdication of the tribu- .

nals and mentioned that certain
matters under article 311 which will
not go to the court now should not be
barred from being taken up by the
tribunals. All I cap say at present
is that where there had been a legiti-
mate remocdy for the redress of any
constitutional provision, that remedy
will not be taken away when the tri-
bunalg are set up. Someone said: you
have not indicateg the composition of
the tribunals here. That really is the
function of the law which will be
made. Someone said: you must have
people with judicial experience, others

said: there must be some publicmen
and some otherg said: there should be
trade union representatives. It js ex-
tremely difficuit at this stage to indi-
cate what the composition of the tri-
bunal will be for the reason that all-
the tribunalg which will be set up are
not for the same function. The com-
position of the tribunal will naturally
depend upon the function which it has:
to perform. Therefore, care will be
taken to see that in any case, what-
ever the composition of the tribunal
in the Act it will be such as will in-
spire confidence. That is all I can say-
and I think it should be sufficient for-
us to understand that tribunals are not
intendeq to be made with a view to.
make them composed of such people
so that they will not inspire confi-
dence.

I shall go to a few other points....
(Interruptions) The other remedy is
clear. I do not think I will have to
deal with it because one point which
has been raised is, while there is an-
other remedy people went to the
High Court. When there is a remedy
provided then it will not be right to
ask the High Court to adjudicate on
this matter as a remedy is provided
elsewhere. . .. (Interruptions) I think
we may rather go into those things
at a later stage when clauses are taken-
up as I have a few more thingg to say.

Reference was made, I think, by
Shri Manonaran to the preamble and
he said that we should add the word
‘federal’.’ This was discusseq in the
Constituent Assembly and nobody has
claimed that our Constitution is fede-
ral in the classical sense. For example
the American Constitution is also not
fully federal in the classical sense but
it comes nearer to the classical idea
than ours. Many eminent people said
at that time, and later on also about
our Constitution that its structure has
a strong federal bias. Therefore to
say that the Constitution will become
federal if we use the word ‘federal’
is not correct, just as we cannot give
a name to a thing and then the thing
becomes that ‘because you are calling
it by that name. By calling it a fede-
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‘ration it does not become a federation
if it is not a federation. Era Sezhi-
yan'’s wag a learned speech in the
sense that he quoted from several
books of authority, mostly from
American authors if I am not wrong.
Unfortunately in our country there
are people who are inclined to take
-a text book approach to our problems
and it is not desirable at all. It is
high time that people developed their
jurisprudence. May be we in this
country develop our own jurispru-
dence depending upon our history and
experience and taking into account our
problems.

Therefore, to look at this author or
that author and say that you have
gone against the basic concept, whether
it js federation or anything else, is to
my mind not at all 3 correct approach.
In any case, it is an approach which
bindg us to rigidities to which we
need not be bound. It is not as if in
this country, our people, are not or
our Parliament, is not capable ot
devising methods which are guitable
and more in consonance with the de-
mands of the situations which arose in
the past and which may arise in the
future. Many people were worried as
to what will happen to the future.
They said, if you do thig and make
this change, the future generations will
‘behave like this and so on. It is not
necessary to quote textbooks. I, of
all persons, dislike it. All this argu-
ment arises because of a sense of
vanity, a sense which gives you the
feeling that all wisdom is stored and
concentrated in us, the present gene-
ratior. It may be that the future
generation will take care of itself in a
way better than the way in which we
are doing. Therefore, because of dis-
trust in what the future generations
will do, you will not do what you think
is a good thing to do is to my mind.
to say the least, a very negative ap-
proach, indicating lack of confidence
in ourselves and in our successors.
An jdea of doing anything with the
view that posterity will not benefit
from it or will suffer is an idea Which
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does not show -a ‘igblect bent of

mind.

Mr. Frank An O &5 usual, was
very eloquent and ' that grticle
31B applied generally go everybody.
It is not a new article and it is uot
being introduceq now. . It wag int:o-
duceq in the very ﬂtstmmendmem of
the Constitution. He said, article 21B
applied generally to eVerybodv ¥or
example, if any Act # to be put in
the ninth gschedule, you might ¢ven
put an Act which affedds the minori-
ties in the ninth schecule, with the
result you take away the right. of
the minorities. Therefere, article: ?

.as it is now is detrimental o the

interestg of minorities. That wos his
argument. The first thing is this is
not what we are doing now. Pandit
Jawaharlal Nehru, while dealing v ith
the various aspects of this article,
categorically stated—! do not want
read the quotation, though I ha
here—that we deliberafely wi her\
make this article ag hroad as pocsﬂ*le
That was how it was dome. THis kind
of fear of the future goneration is not
correct. Mr. Anthony condeded that
so long as this goverruient is in power
and the Congres: Party has the
majority, the minoritics have no fenr.
We have said it from time to time—
the Prime Minister hag said it and at
the lower level I have said it and
other people have said it—that <o far
as the minorities in thig coun y are
concerned it ig not the intention of
the government to foist anything on
them. My friend. Mr Sulaiman Sait,

EY

the leader of the Muslim League, re- |
ferred not only to article 31B but to |

certain other provisions also, includ-
ing the directive principles relating
to a uniform civil code. He went to
the extent of saying that that article

ought to be deleted. So far as the
minorities are concerned, I think
Prof. Hiren Mukherjee struck the

right note. He said while it is true
that the government has been doing
and will continue to do everything to
cee that by sheer force of numbers we
do not thrust anything on the mino-
rities, ultimately the minorities have
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to form part of the mainstream. And
.it is possible, it is desirable that they
depend mofe on the wisdom of Par-
liawent, on the wisdom of our people
than depend on a mere written letter
of the law. Therefore, I repeat the
assurance which has been given re-
_peatedly. The real assurance actually
is in the wisdom of our people, in the
wisdom of the policies which this Par-
liament followed and will continue tp
follow.

A reference was made and the Prime
Minister referred to it in her speech.
Something was said, she said, about
the misuse of such clauseg by a future,
possibly non-benign government. Can

anyone have a serious doubt that if .

such g government were to come to
power, it would follow its own path
and would certainly not be bothered
by the niceties of the Constitution?
These_are very telling words. There-
fore, a greater reliance on the good
sense of the people, on the wisdom of
.ou- people, in the belief that we will
foinw, we have followeq and will
fol'~w the right policies, is a
" greater assurance to the minorities
thar. a mere letter written here or
written there, either in the Constitu-

.tion or in the other law. That does

-not mean, of course, that I am ruling
-out all the possibilities of a legitimate
suggestion being made in the course
.of the discussion for making additions
or alterations in one or the other

. clauses which might genuinely require

some change in the interests of the
minorities. But I wag really a little
sorry that the minorities should take
up this position; and that in spite of
all that has happened and is happen-
ing even their best leaders have said
that they are safe in the handsg of a
government which has not only de-
clared its policy....(Interruption),

SHRI C. M. STEPHEN (Muvathu-
puzha): The minorities have not
taken that position.

SHRI H. R. GOKHALE: I need not
go into the representative character of
these gentlemen. All that I am say-

- ing is that they spoke for the minori-
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ties. in the name of the minorities, let
us say; and I am dealing with an argu--
ment. I do not want to enter into it
now. It is not relevant.

Let me now turn to another pro--
blem. A reference was made to the
new Article 31-B by quite a good
number of speakers. The Prime Minis-
ter has spoken about it yesterday. I
do not think I can usefully add any-
thing to it. The fear has largely been
expressed in regarq to legitimate trade
urion activities. It hag been stated
categorically—she has told ug that a
criticism or an opposition of the Cong-
ress Party or even of the government
is not what js intended to be brought
within the four corners of the defini-
tion of anti-national activity. She-
hag aso said that genuine, legitimate,
legal trade union activities in the per--
formance of its normal legitimate
trade union functions, is not what is
intended to be hit at by any defini-
tion of anti-national activity. The
other thing. is that after all, we
should realize that what is beipg
done in the Constitution is only in
the nature of providing Parliament
with competence to legislate on this.
This clause does not, by itself, operate
so as to create anti-national bodies
or so as to give government power to
declare certain anti-national bodies
as anti-national. It requires a law to
be made; and in any case, there will
be ample opportunities for this House
and for the other House, for the
Parliament as a whole to consider all
these aspects of the matter. And if
it is found that in this law something
is requireq to be done, it can of
course be considered at the appropri-
ate time.

A reference was made to the de-
ployment of forces provided fcr in
the new Article 257-A. When I
looked at it in the other Constitutions,
I have got examples; e.g. in America
this has been done by law; not only
done by law but it has been used 7
times for the deployment of the forces.
I am not suggesting that because they
do it, we should do it. But the point-
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is that it is not regarded as so differ~
‘ent and as something which, even
in a federal State, is not done. They
‘also said that it goes against the
roots of the federal structure. It is
‘not true. Moreover, we have a pro-
vision in the Constitution, Article 355
-already which in a way makes it our
~duty to make such a provision. The
[Article says:

“It shall be the duty of the Union
to protect every State against ex-
ternal aggression anq internal dis-
turbance.”

‘While I would like to point out that
‘it is not intended that the attempt
‘will be to encroach upon the mnormal
field -of law and order which is the
field of the State—certainly. It is not
~the intention—in grave cases, where
-assistance is necessary for the very
preservation of India’s integrity and
so on, a provision like this, as has
been seen from some examples in the
“past, becomes absolutely necessary.

_Then, a reference was made to the
-powers of the President. I do not
want to speak at length on this be-
cause we have put in the proposed
‘Bill that the President will act, shall
act, on the advice of the Council of
Ministers. This has always been the
position. In the Constituent Assemb-
ly, this was discussed at great length.
It was also suggested that we might
put it down in the Constitution itself.
It was pot done, not becai.se this is
not the position but it was not done
because on the whole readiag of the
.Constitution, it was thought that it
was unnecessary. A specific question
was asked to Dr. Ambedkar: Is he
"bound to act? Will it be regarded as
a failure on the part of the Presi-
-dent not to act? He gave an answer
in only three or four words: There
ijs mo doubt about it. He wout it so
categorically. Yet from tu.  to time
after that, these questions a. Nd thes -
issues have been raised not on': in
the courts but outside the courts also.
Some hon. Members who have raised
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this question in this House in the’ i
course of the discussion seem to thmk
that our approach to the ‘whole ques-
tion is very different. It is not s&

It is no use referring to the Ameri-
can institution of the President there,
We are not that institution. We have
here-as has been pointed out, a sys-
tem of Government which is a par~
liamentary system of Government,
While I woulq not like at all to com-
pare the President with the RBritish
Sovereign, I would certainly cay. in
respect of the collective responsibility
of the Cabinet, our system is mora in
accordance with the British system
than any other. In a system of this
type, where Ministers are answcrable
to Parliament, where the Cabinet is
answerable to Parliament, it iz un-
democratic to put somebody who will
be a person above all this democratic
process. That is not the intention.
Therefore, what is done now iz mere-
ly ag a matter of abundant caution
to see that all these doubts which
are sometimes raised need not be
raised again. A provision of this type
becomes mnecessary.

The indication given by some Mem-~
bers who criticised this Bill was that
they wanted somebody over the de-
mocratic structure with powers to
veto what the elected representatives,
the people, have done represented by
the Cabinet. Well, I would regard
this as undemocratic. Therefore, I.
think, for all those who have known
our system and similar system ne
further clarification with regard to
the provision of this type seems te
be necessary.

While I am dealing with the ques-
tion of President—I have already
spoken about it—a brief reference

‘Wwag made to it by the Prime Minister’

in her speech yesterday. It was
mentioned by some Member: in the
course of this debate. That is about
the provision relating to the Presi-
dent’s powers by way of removal of
difficulties. I did say, Henry VIII
clause. I woulq assure Mr. Hiren
Mukerjee that not only we in this



29  Constitution (Forty-fourth KARTIKA § 1698 (SAKA)

country but the people in that country
also hate the name of Henry VIII for
dlEgrent reasons. It is not that spirit
in which I mentioneg it. In fact, I
was talking about the criticism made
by the British press. I was saying
that while those who are not knowi-
edgeable might speak about it and
need an explanation, surely, those
who are writing in the British press
should not have needeg this expla-
nation because there, in England, it
existeq there for 400 years and it
continues til] today. It is in that
context I said, in England, there is
what js known as Henry VIII clause.
Moreover, it is important to know,
that unlike what many people have
said, no absolute power, in fact, no
power to change the Constitution as
such or to replace any of its pro-
visions or delete any of its provisions
has been given under this Clause.
Here, as we have pointed out, it is
only a ‘removal of difficulties’ Clause
and the language is so clear. It says
‘to give effect to the provisions of the
Constitution’; that is, you cannot do
something which will not give effect
to it or which will take away the
effect of the Constitution and do
something else. It is all circumscrib-
ed by language as interpreted not
only by courts outside but in India
also, more than once. Therefore, any
doubt with regarq to this, to my
mind, is mis-placed. And it may be
that whlle in the beginning of the
Constitution a Clause like this has
to be inserted ang it may even be
used for some time, it may not be
necessary to do so later. In any case
it is a measure only for two years and
then the particular section exhausts
itself and there will be no force of

law. There is the restriction, in any’

case, that whenever it is wused, it
should be brought to the notice of
Parliament. It wil] be laid before the
two Houses, and this is one of the
many safeguards which are intended
to be put in the Statute.

12.00 hrs.

Of course, many things were said
with regard to the right to work and
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the right to property. With regard
to the Fundamental Right to Pro-
perty, the whole thing has already
been explained by the Prime Ministér
and she has already said that while
we may or may not agree with the
basic suggestions made, we cannot do
anything out of context and out of
the realities of the situation and that
we will do things which reality war-
rants and which we can really en-
force.

A reference was made to the bid
of Cooperative Farming. Difficuities
arise even in that comparatively small
matter and difficulties may arise in
other matters also. But we are all
geared up for the implementation of
so many things both under the 20-
point programme and under the five-
point programme and it may be that
we need not raise, at this juncture
something which will' create mistrust
ang misunderstanding. I am sure it
does not deserve to be taken up at
this stage. f

With regarg to the right to work,
of course the right to work is thére:
nobody is prevented from working.
But what is really meant is that there
must be an obligation to provide work.
Everybody must work ang there is
no denying the fact that everyone
has a right to work. The question is
that when we are talking of a thing
like that, we cannot talk in the air.
All of us desire that everybody should
have work. Our Directive Principles
are djrected in that direction and
laws .are béing made jn that direc-
tion and therefore it will create a
situafion where it might become a
reality. We desire that as soon as
possible every citizen of thig country
will have employment or, at any rate
most of them will have gainful em-
pioyment. Therefore, it is not the
same thing to say that in a matter
like this, making it a Fundamental
Right will solve all the problems.

1 dc ¢ think I need go into the
Right tu Iroperty at any lensth. ) 3
hus already been mentioned and that
is enocugh end sufficient clanﬁcaﬁon

P i
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- Now, this ig the main ‘basis and
background of the present Amend-
ments of the Constitution. But I
would say that in a country like
wours where we have to go step by
step further ahead, we cannot say
that anything done is the last word.
We simply cannot say it and it may
be that experience hag told us so. The
Prime Minister has put it very care-
fully when she saiq that we are doing
something and we hope that after
this amendment is made a good deal
of difficulty will be removed in its
implementation. Nobody is claiming
that all difficulties will go and it may
be that fresh difficulties may present
themselves; but it is our duty to see
that these difficulties are also remov-
ed. It is in this spirit and it is in this
background that I would submit that
this very important measure is for
consideration before the House today.
Various clauses are being discussed
today ang when the clauses are dis-
cussed there may be many points on
iﬁr}iich some explanation may become
necessary, though one or two are
_already mentioned here, I don't want
to take up the time of the House at
this moment by dealing with these
matters in detail, so long as we are
_aware of the broad intent and the
purpose and  objective with which
‘this Amendment Bill has been brought
before this House. I would submit
that the Motion for consiceration
which I have moved be put to the
House.

SHRI S. M. BANERJEE (Kanpur):
Yesterday we received an Amend-
ment by Shri Gokhale that the 44th
Amendment Bill will be changed to
the 42nd.

MR. SPEAKER: We will take it up
for consideration later.

SHRI S. M. BANERJEE: What I
am saying is that we were discussing
the 44th Amendment Bill so far and
now Hs number is being changed to
42nd.
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SHRI INDRAJIT GUPTA: Are we |

going to vote for the 44th Amend-
ment Bill or the 42nd Amendment
Bill? The subsequent Amendment
says that it is the 42ng whereas we
have been discussing the 44th.
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MR. SPEAKER: We are going to

vote for the 44th Amendment Bill.
Later on, it may be changed to the
42nd Amendment Act, but now we
are voting for the 44th Amendment.

But before that, I shall put the

amendment No. 270 moved by Prof. |

S. L. Saksena for circulation of the
Bill for eliciting opinion. This Am-
endment does not require a special
majority and therefore I will put it to
the vote of the House.

The question is:
That the Bill be circulated for
the purpose of eliciting opinion

thereon by the 30th November,
1976. (270).

Those in favour may say ‘Aye’.
SOME HON. MEMBERS: ‘Aye’.

MR. SPEAKER: Those against may
say ‘No'.

SEVERAL HON. MEMBERS: ‘No'.

MR. SPEAKER: The Noes’ have
it....

PROF. S. L. SAKSENA (Maharaj-
ganj): No, the ‘Ayes’ have it.

MR. SPEAKER: Those in
may please rise in their seats.

favour

Prof. S. L. Saksena and Shri P. G.
Mavalankar 7rose.

MR SPEAKER: There are only
two in favour; the Motion is nega-
tived.

. The motion was negatived
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MR. SPEAKER: Now, before I
put the Motion for consideration of
the Bili to the vote of the House,
I may say that this being a Constitu-
tion Bill, voting has to be by divi-
sion.

The lobbies are cleared. Now, I shall
put the motfion to vote. The ques-
tion is;

“That the Bill further to amend
the Constitution of India be taken
into consideration.”

The Lok Sabha divided;

AYES

Division No, 1] T12.13 hrs.

Achal Singh, Shri

Aga, Shri Syed Ahmed
Agarwal, Shri Shrikrishna
Ahirwar, S_hri Nathu Ram
Alagesan, Shri O. V.
Ambesh, Shri

Anand Singh, Shri
Ankineedu, Shri Maganti
Ansari, Shri Ziaur Rahman
Appalanaidu, Shri

Arvind Netam, Shri

Austin, Dr. Henry
Awdhesh Chandra Singh, Shri
Aziz Imam, Shri

Babunath Singh, Shri
Bajpai, Shri Vidya Dhar
Balakrishniah, Shri T.
Banera, Shri Hamendra Singh
Banerjee, Shri S. M.
Banerjee, Shrimati Mukul
Barman, Shri . N.

Barua, Shri Bedabrata
Barupal, Shri Panna Lal
Basappa, Shri K.
Basumatari, Shri D.
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Besra, Shri S. C.

Bhagat, Shri H. K. L.

Bhargava, Shri Basheshwar Nath

Bhargavi Thankappan, Shrimati

Bhatia, Shri Raghunandan Lal

Bhattacharyyia, Shri Chapalendu

Bhaura, Shri B. S.

Bheeshmadev, Shri M.

Bhuvarahan, Shri G.

Bist, Shri Narendra Singh

Brahmanandji, Shri Swami

Brij Raj Singh—Kotah, Shri

Buta Singh, Shri

Chakleshwar Singh, Shri

Chandra 'Gowda, Shri D. B.

Chandra Shekhar Singh, Shri

Chandrakar, Shri Chandulal

Chandrappan, Shri C. K.

Chandrashekharappa Veerabasappa,
Shri T. V.

Chandrika Prasad, Shri

Chaturvedi, Shri Rohan Lal

Chaudhary, Shri Nitiraj Singh

Chavan, Shri Yeshwantrao

Chellachami, Shri A, M.

Chhotey Lal, Shri

Chhutten Lal, Shri

Daga, Shri M. C.

Dalbir Singh, Shri

Dalip Singh, Shri

Damani, Shri S.R.

Darbara Singh, Shri

Das, Shri Anadi Charan

Das, Shri Dharnidhar

Dasappa, Shri Tulsidas

Daschowdhury, Shri B, K.

Deo, Shri R. R. Singh

Deo, Shri S, N. Singh

Desai, Shri D. D.

Deshmukh, Shri K. G.

Deshmukh, Shri Shavaji Rao S.

Deshpande, Shrimati Roza

Dhamankar, Shri
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Dharamgaj Singh, Shri
Dhillon, Dr. G. S.

Dhusia, Shri Anant Prasad
Dixit, Shri G. C.

Dixit, Shri Jagdish Chandra
Doda, Shri Hiralal

Dube, Shri J. P.

Dumada, Shri L. K.
Dwivedi, Shri Nageshwar
Engti, Shri Biren
Gaekwad, Shri Fatesinghrao
Gandhi, Shrimatj Indira
Ganesh, Shri K. R.
Gangadeb, Shri P.

Gavit, Shri T. H.

‘George, Shri A, C.

George, Shri Varkey
Ghosh, Shri P. K.

Gill, Shri Mohinder Singh
Giri, Shri V. Shanker
Godara, Shri Mani Ram
Godfrey, Shrimati M .
Gogoi, Shri Tarun

Gohain, Shri C. C.
‘Gokhale, Shri H. R.
Gomango, Shri Giridhar
Gopal, Shri K.

Goswami, Shri Dinesh Chandra
Gotkhinde, Shri Annasaheb
Gowda, Shri Pampan
Gupta, Shri Indrajit
Hansda, Shri Subodh
Hanumanthaiya, Shri K.
Hari Kishore Singh, Shri
Hari Singh, Shri

Hashim, Shri M. M,
Ishaque, Shri A, K. M.
Jadeja Shri D. P.

Jaffer Sharief, Shri C. K.
Jagivan Ram, Shri
Jamilurrahman Shri Md.
Janardhanan, Shri C.
Jeyalakshmi, Shrimati V.

Jha, Shri Bhogendra

Jha, Shri Chiranjib .
Jhunjhunwala, Shri Bishwanath
Jitendra Prasad, Shri
Joseph, Shri M. M.

Joshi, Shri Popatlal M.
Joshi, Shrimati Subhadra
Kadam, Shri Dattajirao
Kadam, Shri J. G.
Kadannappalli, Shri Ramachandran
Kader, Shri S. A,
Kahandole, Shri Z. M.
Kailas, Dr.

Kakodkar, Shri Purushottam
Kakoti, Shri Robirr
Kalyanasundaram, Shri M.
Kamakshaiah, Shri D.
Kamaly Prasad, Shri
Kamble, Shri N. S.

Kamble, Shri T, D.

Kamla Kumari, Kumari
Kapur, Shri Sat Pa]

Karan Singh, Dr.
Kathamuthu, Shri M,

Kaul, Shrimati Sheila
Kavde, Shri B. R.

Kedar Nath Singh, Shri
Khadilkar, Shri R. K.

Khan, Shri I. H.

Kinder Lal, Shri

Kisku, Shri A, K.

Kotoki, Shri Liladhar
Kotrashetti, Shri A, K.
Koya, Shri C. H. Mohamed
Krishnan, Shri G. Y.
Krishnan, Shrimati Parvathi
Krishnappa, Shri M. V.
Kulkarni, Shri Raja

Kureel, Shri B. N.

Lakkappa, Shri K,
Lakshminarayanan, Shri M. R.
Lambodar Baliyar, Shri
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Laskar, Shri Nihar

Lutfal Haque, Shri
‘Ma&hukar', Shr1 K. M.
Mahajan, Shri Vikram
Mahajan, Shri Y. S.

Maharaj Singh, Shri

Majhi, Shri Gajadhar
Malaviya, Shri K. D,
Malhotra, Shri Inder J.
Mallanna, Shri K.
Mallikarjun, Shri

Mandal Shri Jagdish Narain
Mandal, Shri Yamuna Prasad
Manhar, Shri Bhagatram
Manjhi, Shri Bhola

Marak, Shri K.

Martand Singh, Shri

Maurya, Shri B. P.

Mehta, Dr. Mahipatray

Melkote, Dr. G. S.,
Mirdha, Shri Nathu Ram

Mishra, Shri Bibhuti
Mishra, Shri G. S.
Mishra, Shri Jagannath
Modi, Shri Shrikishan
Mohammad Tahir, Shri
Mohammad Yusuf, Shri
Mohsin, Shri F. H.
Mukerjee, Shri H. N,
Munsij, Shri Priya Ranjan Das
Murmu, Shri Yogesh Chandra
Murthy, Shri B, S,
Muruganantham, hri S. A.
Nahata, Shri Amrit

Naik, Shri B. V.

Nair, Shri Sreekantan
Nanda, Shri G. L.’
Nayak, Shri Baksi

Negi, Shri Pratap Singh
Nimbalkar, Shri

Oraon, Shri Kartik
Oraon, Shri Tuna
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Pahadia, Shri Jagannath
Painuli, Shri Paripoomanandv
Palodkar, Shri Manikrao
Panda  Shri D, K.
Pandey, Shri Damodar
Pandey, Shri Narsingh Narain
Pandey, Shri R. S.
Pandey, Shri Sarjoo
Pandey, Shri Sudhakar
Pandit, Shri S, T.
Panigrahi, Shri Chintamani
Pant, Shri K. C.

Paokai Haokip, Shri
Parikh, Shri Rasiklal
Parthasarathy, Shri P.
Paswan, Shri Ram Bhagat
Patel, Shri Arvind M.
Patel, Shri Natwarlal
Patel, Shri Prabhudas
Patil, Shri Anantram
Patil, Shri C. A,

Patil, Shri E. V. Vikhe
Patil, Shri Krishnarao
Patil Shri T. A.

Patnaik, Shri J. B.

Peje, Shri S. L.
Prabodh Chandra, Shri
Pradhap, Shri Dhan Shah
Pradhani, Shri K,

Purty, Shri M. S.

Raghu Ramaiah, Shri K.
Rai, Shri S. K.

Rai, Shrmati Sahodrabai
Raj Bahadur, Shri
Rajdeo Singh, Shri

Raju, Shri P. V. G.

Ram Dayal, Shri

Ram Prakash, Shri

Ram Sewak, Ch.

Ram Singh Bhai, Shri
Ram Singh Bhal, Shri
Ram Swarup, Shri

Ramji Ram, Shri
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Ramshekhar Prasad Singh, Shri
Rao, Shrimati B. Radhabaj A.

Rao, Shri J. Rameshwar
Rao, Shri Jagannath

Rao, Dr. K. L.

Rao, Shri K. Narayana
Rao, Shri M. S. Sanjeevi
Rao, Shri M. Satyanarayan
Rao, Shri Nageswara
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MR. SPEAKER: The resultt of
the Division is as follows: Ayes:
346; Noes: 2—

The motion is carried by a majority
of the total membership of the House
and by a majority of not less than
two-thirds of the Members present
and voting.

The motion was adopted.

MR. SPEAKER: The House will
now take up clause-by-clause consi-
deration of the Bill. From the Lists
of Amendments circulated, I find that,
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in some cases, several hon. Members
have tabled the same Amendment.
In such cases only one or two Mem-
bers will be called to speak on that
Amendment. Further, those Members
who have not given amendments

will not ordinarily be allowed te
speak unless the Chair thinks that
the matter is important and some

discussion is necessary.

As the House is sitting without
lunch break and there is an official
lunch engagement today, we shall
not have any division between 1 P.M.
and 2 P.M. In case discussion on any
Clause is finished between 1 P. M.
and 2 P.M. or division is challenged
on any amendment, the division will
be postponed to be held at or about
2 P.M. This is for today only.

Clause 2—(Amendment of the
Preamble)
MR. SPEAKER: Now, we take up
Clause 2.

SHRI BIBHUTI MISHRA (Moti-
hari): I beg to move:

Page 1,—
for lines 9 to 11 substitute—

‘(a) for the words “SOVEREIGN
DEMOCRATIC REPUBLIC and lo
secure to all its citizens:

JUSTICE, social, economic and
political:*

“SOVEREIGN SOCIALIST SE-
CULAR DEMOCRATIC REPUB-
LIC and to secure to all its

citizens:
JUSTICE, social, economic and
political:  thereby creating a

social order in which

(i) there shall be equal distri-
bution of national income per-

*Wrongly voted for NOBS.
1The following Members

also recordeq their votes for AYES:

Sarvshrj Banamali Patnaik, Pra vinsinh Solanki, Kushok Bakula, K.
Chilkkalingaiah, .Shyam Sunder Moha patra, Ranabahadur Singh, Tarkeshwar °

Pandey, M. T. Raju and Kumar Majhi.
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mitting} a disparity not higher
than ratio of one to five between
the incomes of the lowest and the
highest paiq person from and out
of the public funds;

(ii) there shall be no unemploy-
ment; and

(iii) there shall be no distinc-
tion made by the State between
citizen and citizen and or/groups
or classes of citizens for any

purpose whatsover, either on
the ground of caste, creed, re-
ligion or any other ground;”

shall be substituted; and’. (1)

SHRI B. V. NAIK (Kanara):
to move:

I beg

Page 1, line 13,—
after “Nation” insert—

“wherein  all shall have the
right to work and none shall
have the power to waste” (40)

SHRI HARI KISHORE SINGH
(Pupri): 1 beg to move:
Page 1,—

after line 11, insert—

‘(aa) for the words “JUSTICE,
social, economic and political;” the
following shall be  substituted,

namely : —
. e ]

“Justice, social, political, econo-
mic and religious thereby creating
a social order in which;

(i) there shall be equitable dis-
tribution of national wealth per-
‘mitting a disparity not higher
than the ratio of one to seven
between the highest and the lowest
incomes paid from and out of the
public as well as private funds;

(ii) the state shall ensure gain-
fu] employment to every adult
citizen; " -

(iii) the State shdll ensure
equality of edacational opportuni-
ties; and
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(iv) the State shall ensure ade-

quate medical facilities o all
citizens;” (192)
SHRI M. C. DAGA (Pali): I beg to

move:
Page 1 line 10,—

after “SOVEREIGN” insert “DEMO-
CRATIC” (228)

SHRI NIMBALKAR (Kolhapur); I
beg to move:

Page 1, line 10,—

for “SOVEREIGN” substitute “UNIT-
BD SOVEREIGN” (252)

PROF. S. L. SAKSENA:
move :

I beg to

Page 1,—
for clause 2, substitute—

‘2. For the Preamble to the Con-
stitution, the following shall be
substituted, namely:—

“In the name of God, the Al-
mighty, under Whose inspiration
and guidance, the Father of the
Nation, Mahatma Mohandas Ka-
ramchand Gandhi, led the Nation
from slavery unto Freedom, by
unique adherence to the eternal

principles of Satya and Abhinsa,
and who sustained the millions of
our countrymen and the Martyrs
of the Nation in their heroic and
unremitting struggle to regain the
complete Independence of the
Motherland,

We, the people of Bharat, having
solemnly resolved to constitute
Bharat into a Sovereign, Demo-
cratic Republic, and to secure to
all its citizens;
economic and

JUSTICE, social

political,

LIHEHTY of fhought, expres-
sion, belief, faith and worship,
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EQUALITY of Status and of
opportunity; and to promote among
them all.

. FRATERNITY assuring the dig-
nity and freedom of the individual,
integrity of the country and unity
of the Nation.

IN OUR CONSTITUENT AS-
SEMBLY this 26th day of Novem-
ber, 1949, do HEREBY ADOPT,
ENACT AND GIVE TO OUR-
SELVES THIS CONSTITUTION.”’
(260)

Page 1, lines 12 and 13,—
for “unity and integrity of the
Nation” substitute—

“integrity of the country and

unity of the Nation”. (272)

SHRI MD. JAMILURRAHMAN
(Kishanganj): I beg to move:
Page 1,—

ofter line 11, insert—

‘(aa) after the words “JUSTICE,
social, economic and political;”
the following snall be inserted,
ramely:—

“thereby establishing a social
order in which there shall be no
distinction made by the authori-
ties between citizens either on the
ground cf religion, caste, creed or
any other ground;”; (290)

Page 1 line 12,—

for “unity and” substitute ‘“unity,
dignity and” (291)

SHRI K. NARAYANA RAO (Bo-
billi): I beg to move:

Page 1, line 10,—

after “SOCIALIST” insert “AND”
(350).

SHRI KARTIK ORAON (Lohar-
daga): I beg to move:—
Page 1, lines 10 and 11,
for “SQVEREIGN SOCIALIST SE-
CULAR DEMOCRATIC REPUBLIC”
Substitute “SICIALIST SECULAR
IGN DEMOCRATIC RE
PUBLIC” (381)
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Page 1,—
after line 11, insert—

‘(aa) for the words “JUSTICE,
social, economic and political”; the
following shall be  substituted,
namely : —

“JUSTICE, social economic and
political, thereby creating a social
order in which—

(i) the disparity between the
incomes of the lowest and highest
Paid person shall not exceed the
ratio of one to five, from and out
of the public fund;

(ii) gainful employment shall
be guaranteed;

(iii)all reasonable and firm
measures shall be taken to elimi-
nate exploitation of the weaker
sections of the society particularly
the Scheduleq Castes and Sche-
duled Tribes, so as to help them
merge in the national life of the
country.” (362).

SHRI JAMBUWANT DHOTE (Nag-
pur): I beg to move:

Page 1, lines 10 ang 11,—

for “SOVEREIGN SOCIALIST SECU.
LAR DEMOCRATIC REPUBLIC”

substitute “SAMAJ SATTABHI-
MUKH GANTANTRIK RASHTRA”
(402).

SHRI YAMUNA PRASAD MAN-
DAL (Samastipur): I beg to move:
Page 1,—

after line 11, insert—

‘(aa) for the words “JUSTICE,
social, economic and political;” the
following shall be substituted, name-
ly:—

“JUSTICE, social, political, eco~
nomic and religious thereby creat-
ing a social order in which there
shall be equitable distribution ct
national wealth permitting a dis-
parity not higher than the ratio of
one to five between the highest
and the lowest incomes paid from
aiid out of the public as well as
private funds;”. ' (414)
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SHRI SHANKAR DAYAL SINGH
(Chatra): I beg to move:
Page 1, line 10,—
after “SOCIALIST” insert—
“AND PROGRESSIVE” (493)

117
E

“(i) there shall be equal distribu-
tion of national income permitting a
disparity not higher than the ratio
of one to five between the incomes
of the lowest and the highest paid
person from and out of the public
funds;

(ii) there shall no unemploymen¥;
and )

(iii) there shall be no distinction
made by the State between citizen
and citizen and/or groups or classes
of citizens for any purpose whatso-
ever, either on the ground of caste,
creed, religion or any other ground;”

dn @y weivT g AEAEE &1 EW
wir g & atmdy aft awad @
ﬂi‘ﬁ"ﬁl’ﬂﬁ:

T @ ¢ WY U T @ AT

o TETEET Mo |
afe; g e a1 @t ante Pt &
w7 goor Tt @, gw whw aft ghew @
& ® g W AwE &

A diaum ww @ ad wr g
diter g olt gatw & g At P
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MR. SPEAKER: I think we will
request the Members to 'be brief
and if the amendments are clear
they may not make a speech.

SHRI B. V. NAIK (Kanara):
Honourable Speaker, I am very
happy that the honourable Minister
has said that in principle he accepts
the right to work. Having accepted
the right ‘to work fin principle 1
really do not know why he needs
an argument in order to put it down.

Nobody has obstructed any person
from working. In Article 41 it has
been stated:

“The State shall, within the li-
mits of ity economic capacity and
development, make effective pro-
vision for securing the right to
work.”

The framers of our Constitution
thought that the right to work had
been accepted in principle and that
it had got to be provided only as a
Directive Principle because of the
limitations of the economic capacity.
If the right to work on a theoretical
level was so obvious but could not
be mentioned in the fundamental
rights, I fail to see the reason why
it should be even in the directive
principles. The founding fathers of
our Constitution, if they were confi-
dent of the resources at their com-
mand would have put it in the fun-
damental right, Therefore, irrespec-
tive of the interpretation given the
right to work is obvious and nobody
obstructs us from finding work, but
unemployment on a large scale is a
reality. In all humility, I think it is
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a bit difficult to accept that the right
to work if incorporate in the fu~da-
mental right would be a superfiity.

Having made this point I would
now endeavour to convince our hon.
Minister not on the basis of financiz:
data but on the basis of the challeng:
that we have to meet. The number
of unemployed persons on the rost-
ers of our Employment Exchanges in
this country is 10 million. It ig im-
possible that jobs would be found b
these 10 million people,

If the ratio between the educzsted
and the uneducated is roughly on
the basis of one-third ang two-~
thirds of the total number of unem-
ployed people who feel that they are
unemployed, they ought to be given
employment, skilled or unskille, ;
the organised or other sectors, ‘..o,
it would be impossible with the pre-
sent capacity of our system, econo-
mic anq social, to absorb these peo-
ple all of a sudden. But, if we =
a sort of 3 job guarantee i
whereunder the principle of d: %
of labour could be considered, it
will then be in a pogition to provide
for in the budget both in the Ceatre
as well as in the States anyvwhere
about Rs. 1,000 crores or 1,500 crores.
It will be able to provide not neces-
sarily whitecollared jobs, not noces-
sarily blue coloured jobs but gome
jobs of a gort of subsistence jobs
anywhere above the poverty Kn. of
employment in thig country.

3

I think this exercise has not I«cn
gone through by the framers of our
Constitution or amenders of cur
Constitution. The hon. Minister nzy
kindly enlighten me on the cost of
this, It is not an economic proposi-
tion to put it there. But, I would
like to submit that not all 'siiie:
fundamental rights which have beer
put in Chapter III are cost-based. Al
the time when our Constitution wns
framed, the cost was not calculated.
It is 3 question of belief. So, as long
as this number one problem of this
country, namely, the unemployment
of these young and educated pecpic |
in this country remains, this cannct
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be solved. The other gay, Shri
Bliagwat hJa Azad said:

w1 § gt oE, 5 & aremg bl
it AR € 3 W adiy e gie,
rgt, wer, T ol w@eA )

In our country, the least privileged
‘ unemployed people are the working
- class people. We want that by so-
cialism we should carry the job to
everyonei in the house. That may be
any job that our country can afford
. to provide.

% So, I would urge upon the Minis-
ter to hand out some sort of an
assurance, particularly, to the youn-
ger generations, that is, for those in
“the age-group of 20—30, who are
veing clouded in' all these years for
wsnt of jobs, that he will o some-
thing to these people about this.

MR. SPEAKER: Those hon. Mem-
Yers who have moved their amend-
nents should rise in their seats, if
:hey want to speak, Otherwise, I
will take them together.

SHRI HARI KISHORE SINGH
(Pupri): We alwdys wait for your
c¢immand,

weqer o1, & WIH gga @
=rgar § 6 ooy qR a8 wAIT ®W
fat fe & mak faare w7z 3% ag )
aY W1 44 (0 Gharam FogT fadaw
qET AqT F AE @TH AR 9 AT
&ar 747 § BF qursrae ¥ o Tufy gw
AT ARE &, T IW A Y g AATSH-
*& qRIT FT AEAT FAT A@T §
GR AR ﬁﬁrﬂﬁ IS W
¥ A oA qsrmvﬁ F gra O« fear
%@, ge A% fear 9@ A gheRor
AN WA gAY 77 G v
g b matsa At faor F o gRir
Iiid § 4 W qE, FAT ALY
am”tltw?!r#r 60 FAF Aqqr ¥
frt s e di g7 & wifatt
E" & !i WTF| WAWIW
¥PaReE 1) w0 1R 9 daver T 9
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T T 7IIT AF | FFFAT F99F
W H s WA @h, I99F TS
WY T TIF qloF el * 93T, 09
FEA A 9FT qq9F T 3T 80
Hradt =9t a1 faerr w1 Fa HAGR
781 faani | T fegfa & @A T
FE #d 7 w oar &1 zafEE &
y3ramET ¥ gro A Far g 5
fafram & qam faer F HI4T FT N
faar 9@

Fr gaa owE ag & B 3w Ew
F St ArTCF & 3% AT wam qav
Tre F sTeqT g Arfegd JIfF et
aF adl & | WAL A A F' 60 FUF
smar & fAC gataa #1574 @
2 98 oY & f5 TT AWM ¥ EAMKRSE
¥ foq qaTT 24T SIS AN HAAT Y
ag Sfra af § & fafamw
HEATT § TF AG BT qTeqT g |
o e Afeww iz & W
aRE F saqeq g1 A} Y wri¥e Afaw
Aw & ITF G T FR FT IS G
zay wiaferd Fo AW rANfaE
a1 WA F AT FA A B A
faar 47 € F & AT IT | & gaaa
ga@r{ﬂ’(ﬁzﬁﬁiﬁ'{r&{m
Fifed fr 33 2@ ¥ gR Amfs & f4a
FAIT Tq7 A€ A IALEAT FT TIH FL |

draf AT A2 T F 1947 ¥ a2
za X F 4 QR F 00w 93 § Nfw
Fr AR FIFRE 1 7T IE AR}
@t it it a8t & 5 93 Awdrt
¥ faa Qware A oxaeqr w17 foad
fir 7 e HoY qReaR F1 WL
F aF 3?‘#11#3«%:&1«?33#
foterr § oY W T fowr @ 0
wiftsr ¥ qa et F e St
s oo A 9T o @l feaT § 99
Facerivee aYC e FY 4t 3 HC &F
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T arq w1 waaT I+ famar =ifgd
FAT GIFIT AT T a1 g8 Formdery
adi*g fr sav fad Qanr F srrear
F? U & Ig AAETF FdeT gm
ATEA | "afe g7 Rt AT g AN FT 5T
gdTgaaE A GqTH AEA agﬁ T S
ol ST E 98 ard© A8Y &Y Tq |

FITF §A G FeT AEY A7 FF WA 7T
@ AMFEHT, AAAAHT FR TEE-
Fami &1 qfa 537 ¥ fag gq wfeag §
Jq T gH A A 73 gt | gEaq &
&R ¥ A w77 Al w7 gAEa

ghaam & fear w1 aifs a@qr9ac #

feom & garw Y 9¥wq § I9F WAF

w7 A av

SHRI NIMBALKAR (Kolhapur): I
was listening to the speech of the
hon, Law Minister, Shri H. R. Go-
Gokhale, very carefully. I was -very
glad that while speaking, he gave
the reason why he was not prepared
to accept the word ‘federal’ in des-
ribing our Constitution. The rea-
son he gave was that, strictly speak-
‘ng, our Constitution was not federal.

Now, I have said in my amend-
ient that the word ‘United’ should
.omie before ‘Sovereign’, Surely the
Law Minister will agree with me
that he cannot say that our country
is not united. If he is not going to

accept the word ‘federal’ because
iederalism is not the state of our
Congtitution, surely the position

which we are actually in, that is
that we are a united country, should
be acceptable. If he has any doubts
about it, for the same reason that he
has put in ‘socialist’ in the Preamble
—that even though perhapg there is
no socialism in the real sense of the
word in the country today, we want
to g0 in that direction—the word
‘United’ should be put in. If he
thifks thére is no unity, it is all  the
mdre reason why United’ should be
put finto thas .nemenclature. I feel
that it is right on my part to urge
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the hon. Law Minister to put in this
word ‘United’. It will also put ug a
little ahead, I think, of some other
major nations such as the USSR,

ST AT A IO (0 ) : Hewe Sy,
fedr &Y o wfewa (Sarhaar)
HaaT fada®, 1976 € Iq #r wia-
falr gz ar fafret gige MR
v # faar gar & e @l T aew
TRIEAF JATT F WA T AN
ST qET AT RTATCHF THAFATIT ST
arz’tmwsm@«n gA F 59 ¥
F fear IqRqeId AT AHI.
zafad Fq FgT Az 89 W grEANT
fipam T &, T3 FY AT 3F FT AT
feh & @t o F fa@ fear ‘qegel
THRAETTH Arpdaras,  ARHTA §
oiq ¥ I& #7 facgwr Seer T faav |
o 7 fgdr qdv afy & ar gafaw
i @

TF A # g # FEr ear §
5 ga W aF dwfae 1 A
Y ) & gl dad e dargey
w4 AT GE, AT g
FTHATT | W A1G Y 7T Frar mnm‘ra"r
TSR’ | gW 9@y AW & e
ard & AN Ay § AR e
I8 F7 IeeT A fear & 1 gafad A
Fgar ag & fr @ Dt fawr LR e
& ok w35 gradww #faR |
R garaar ‘wee’ #Y dfoarer Hfwd |

oY FERT A WFLEAW (Formamiar) :
wrgafed e aew, § gepERE
fr sy & 7@ NGy w7 AT IR
AT ¥ | AQ CF ST w CHEdT
g FT 2T HAawgrd:
“aftér the words ‘Justice, social,
economic ang political’, the follow-

ing ghall be jnserted, namely:—
“thereby establishing a social ofder



55  Constitution (Forty-fourth OCTOBER 28, 1976

[ =" wgog snlqigna ]
in which there shall be no distinc-
tion made by the authorities bet-
ween citizens either on the ground
of religion caste, creed or any
other ground;’

qY AAFAT GLARA ¥ wwS 2 A
&7 Fw () ¥ 4 o A 47 §
~ “For the words ‘Sovereign, de-
mocratic, republic, the words ‘so-
vereign, socialist, secular, demo-
edc:aﬁc republic’ shall be substitut-
T Y & ara 3 AR g A et
T o) W gew F I Sgw
I FT § | AT WX A AGT AT
AR 5T IF T AT 14T § | T T
gAr # a9 Y| T T W W
9T FQ W Q@ § I FREGW W
9T WA FI@T W7 W & AR g
et & dfreet § a8 Thadr g
21 o3 a8 7 a1 W AT TF FT AR
74T § W ag g & A T § W A
FRFT AL | T I 7T &I &
@ N @ AW &
IR A AT A | TG R 85, 86
qT T WA TAT &, AT ¥@AT AR @
f5 Iq 1 fofl & 7AR #T WEH F
fad arehw ¥ wey F1 g9 FO ¥ o,
EtRF Fww #1 agm ¥ fad
/T I A T I FT I AEA;GA A
frar &, 99 B O 7 F 93 @ wRf
TT AW G § | TR G A I R
2 &1 ofy AmEw § a9 9F aatw T
W I TF TR T B TG A7/
7 wEEndl & S WA et e
2 g &% fFaT TR AR W RCF T4
T SR, avfeE | A 1 F O g
drew, ), R T e 9 9 ek
O a6 GE § AT BT A
o 7 IF | T IR AT AW A
Tifed | drmfesw I a9 W o
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5 ST9aT g 1 wamar FT IgA
mmwsmﬁmm%m
TF & TN FT oo ¥y o faT W
TF BRT & WasH< fqar &)

5T qeiw & frame #1 2FaF, wit
TF WHAT g ALY gAT | WS F q=AT
F 9GH FTHE T TGy G qEAT !
SEt @A '3 g Tifed, qgrwaaﬁ"r
210 T qeifesT W@,
m%ﬁg«wa W 9 F FA T
WRE ) 4 ¥ &Y & fad v g5 W
T WR? g7 3o W g, A wiw
F Qi ¥ gt ¥ 97 $© 7 g
g1 A0 T ¥ a1 dfew aw oo §
o FE #1 g AR $o W g, A
wia # avelr #1 §E) T TET AT
afed, agr et #1 BT Feedigme g
Tifgd | 3@ T IR § 1 PR
g AT fgd AT e qrE 6@
TR AT EHAT &, T T N aig Fag= o

Tl FT A € | TR Agate
aF I IR A0 AT W ®©
& fi <roit, T, F9TT AP G 1 fireraay
Tifgd | § I 3/ 9@ & O F@
g fir oger il 3 et 7 TR F
HX IFF T FW § A9 feamT o
TEARAY G | HIT TERT QFAT &
a1 I&Fr gaemw ST g FARNT
HX I F@ TRA gAr AT )

Aol F q@v F1§ AifaT
KR ae T £ Y ] qeF Alera
firad ST T A WEF TN & AT T
FH W FY AAT T W §T I8 719
SR faar forey 4o FY w1
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“For the words ‘unity of the na-
tion’, the words ‘unity and finte-
grity of the nation' shall be subs-

tituted.”
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‘after the wodrs ‘justice, social,
economic ang political’, the follow-
ing shall be inserted namely,
“thereby establishing a social order
in which there shall be no distinc-
tion made by the authorities bet-
ween citizens ‘either on the ground
of religion, caste, creed or any
other ground;”

S e S I51 &S gilayd alaala of
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‘For words ‘Sovereign, democra-
tic, republic, the words ‘Sovereign,
socialist, secular, democratic repub-
lic, shall be substituted.
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“for the words, ‘unity of the na-
tion’, the words ‘unity and integrity
of the nation’ shall be substituted.”
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PROF. S. L. SAKSENA (Maharaj-
ganj): My amendment No. 260 reads
as ‘follows:—

‘2. For the Preamble to the Con-
stitution, the fol'owing shall be
substituted, namely:—

“In the name of God, the Al-
mighty, under whose inspiration
and guidance, the Father c¢f the
Nation, Mahatma Mohandas
Karamchand Gandhi, led the
Nation from slavery unto Free-
dom, by unique adherence to the
eternal principles of Satya and
Ahimsa, and who sustained the
millions of our countrymen and
the Martyrs of the Nation in
their heroic and unremitting
struggle to regain the complete
Independence of the Motherland,
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[Prof. S. L. Saksena]

WE, the people of Bharat,
having solemnly resolved to
constitute Bharat into a So-
vereign, Democratic  Republic,
and to secure to all its citizens:
economic

JUSTICE, social,

and political;

LIBERTY of thought, ex-
pression, belief, faith and wor-
ship,

EQUALITY of Status of and
of opportunity; and to promote
among them all.

FRATERNITY assuring the
dignity and freedom of the
individual, integrity of the
country and the unity of the
Nation.

IN OUR CONSTITUENT AS-
SEMBLY this 26th day of
November, 1949, do HEREBY
ADOPT, ENACT AND GIVE
TO OURSELVES THIS CONS-
TITUTION.”.

Sir, this is the same amendment
which I had moved in the Constituent
Assembly. At that time, I had added
the word ‘socialist’ in it. I was the
first person to introduce the word
‘socialist’. But Pandit Jawaharlal
Nehru and other leaders said that this
worqd was undefinable, because socia-
lism was of many kinds. Therefore
1 withdrew it.

This Preamble invokes the name of
God in the beginning and of Mahatma
Gandhi and our martyrs; it is in
line with the Preamble of the Irish
Free State’s Constitution. They have
also paid homage to God, to De
Valera and to the martyrs of the
nation. I think there are many other
constitutions also which have paid
homage to God and to the martyrs.
I think this should be accepted, bhe-
cause it does not take away from the
Constitution, but it makes it dignified.
I am not putting the word ‘sociaiist’

* would add to the
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although I am a socialist and was
the first man to insist on it earlier.
I was not more of a socialist than
Jawaharlal  Nehru, Therefore I
thought it should not be added. It
confusion. The
words ‘socialist’ and ‘secular’ are
contained in the other clauses.

We have the words: “JUSTICE,
social, economic and political”. Simi-
larly secularism comes under “LI-
BERTY of thought, expression; belief,
faith ang worship,”, Worship 18
there; why then repeat the same
thing? Otherwise it would make it
more ambiguous. Thirdly regarding
the words ‘country’ and ‘Nation’.
Integrity can be only of the country,
and not of the nation. So I have
made a change which is more in con-
sonance with the English language.

Now about socialism. We have
socialist republics in Russia, China,
Poland, Czechoslovakia, Romania and
Bulgaria. All these countries have
called themselves socialist republics.
We do not have that type of Cons-
titution. The worq “Socialist” is
ambiguous and that is different from
what we are. Similarly there is a
kind of socialist republic in Britain,
the Labour Government there. There
is a socialist republic in Sweden, in
Austria and in so many other places.

So, 1 think, the word “Socialist”
will make it ambiguous and will not
help us in any way. That is already
contained in the line, ie, Justice,
social, economic and political. Hence,
I oppose these two changes and I
commend my amendment to the
House.

THE MINISTER OF WORKS AND
HOUSING AND PARLIAMENTARY
AFFAIRS (SHRI K. RAGHU RA-
MAIAH): Sir, I want to submit that
since there will be a number of
votings on a number of days and
there are Members who may not find
it convenient to be present all the
time for all the four days, for the
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convenience of the Members, I want
to make a suggestion. I have already
consulted the leaders of the CPI, the
Muslim League, the ADMK. and
such other Independent Members who
are here and have obtained their
concurrence to the proposal. I am
going to suggest that the voting will
be every day between 5.30 and 6.00
P.M. so that after whatever discus-
sion takes place on Clauses, those
Clauses will be set aside and will all
be put to vote between 5:30 and
6.00 P.M.

MR. SPEAKER: At the end of the
day.

Is this the sense of the House?
SOME HON. MEMBERS: Yes.
MR. SPEAKER: That is agreed.

Nt wwx W Fag (=@w). o
FY e N el § wmem § oqw
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et ST NEATIAT g § | SEraEr
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fr iy a@ ¥ amfae a1 Swfasy
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FFT A 9w EaT g1 TEd fug
oz Wrawas & fF ag sfada o av
I U gg WA TG HAT AT A
T HMET g% F Q@ & T T @
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TGAT 4% GHGT & | WG & 9@
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FIBT I A I@H ;R U AT gA
g1 a1 IEH! AAF T FEL e &
XY &1 T & ¥ HIT I7 AT
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weg Wi Tar fear 9, oY 7 @ |
TEW T FF F |
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13 hrs.

[MR. DEPUTY-SPEARER in the Chair]
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“The question of amending the
Constitution for removing the diffi-
culties which have arisen in achiev-

ing the objective of socio-economic
revolution”.

ag Afert gFTrfivs YeTIeer &t s
Iar @ §—

“which would end poverty and
ignorance and disease and inequa~
lity of opportunity.”
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MR. DEPUTY-SPEAKER: Mr.
Narayana Rao. I would request that
observations on these amendments
should not become full-fledged spe-
eches. You make your point on the
amendment, but do not make a
speech; do not harangue. i.

SHRI K. NARAYANA RAO (Bo-
billi): Mr. Deputy-Speaker, Sir, I
shall abide by your order. My amend-
ment is a very small one: it reads:
after “SOCIALIST” insert “AND”.
This is not a very substantive amend-
ment. As it is it reads as follows:
“SOVEREIGN SOCIALIST SECU-
LAR DEMOCRATIC REPUBLIC”.
There is no comma or conjuncton, I
request that “and” be added between
‘SOCIALIST’ 'and ‘SECULAR’. This
will add emphasis both to socialism
and to secularism. This is my humble
submission,

SHRI ARAVINDA BALA PAJA-
NOR (Pondicherry) rose—

MR. DEPUTY-SPEAKER: You
have not moved any amendment.

SHRI C. H. MOHAMMED KOYA
(Manjeri): Even then, he can be
called...

MR. DEPUTY-SPEAKER: Order.
Please understand the procedure.
When a particular Clause is taken up,
Members who have given notices of
amendments should move their am-
endments at that time. If they do
not move their amendments at that
time, then those amendments are not
moved. You should have been pre-
gent at that time,

SHRI C. HL MOHAMMED KOYA:
You may call an Hon Member even
if he has not moved any amendment.

MR. DEPUTY-SPEAKER: Order.
It is not normal for those who have
not given notices of amendments to
speak, and today the Speaker has
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made that even more explicit than
it used to be. I will read it out for

you: ‘e

«Further, those Members who
have not given amendments will
not ordinarily be allowed to speak.”

Because, normally it is not allowed.
1t is allowed only in very exceptional
cases when the Chair is convinced
that a full debate is necessary on a
particular matter. That is the dis-
cretion of the Chair. The Speaker
has made it more particular today
that those who have not given notices
of amendments will not be given the
right to speak. Why pick up &
quarrel with me? The man sitting in
the Chair knows his duty, what he is
doing. ,

SHRI C. H. MOHAMMED KOYA:
The man sitting here also knows his
duty.

MR. DEPUTY-SPEAKER: Mr,
Dhote. Cy
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S’IT_HE MINISTER OF LAW, JUS-
TICE AND COMPANY AFFAIRS
(SHRI H. R. GOKHALE): I have
heard. all the speeches carefully.

With regard to the speeches made
by the hon. Members on their amend-
ments to the preamble. I will deal
with the speeches made by Mr. Sib-
ben Lal Saksena and Mr, Dhote later.

While there are many things which
were stated here over which on
grounds of principle, we have no ob-
jection, they are very gooq things,
perhaps it is not possible to mention
all these things in the Preamble.
Therefore, we have mentioned the
basic concepts. We have mentioned
socialism, and when we have said
that we are going to implement the
programme of socialism naturally all
these things which are mentioned
will automatically come for imple-
mentation. But I certainly oppose
the amendment of Mr. Saksena be-
cause it goes completely contrary to
our concept of democracy and to our
concept of socialism. The same ap-
plies to a certain extent to what
Shri Dhote said yesterday. I do not
want to go into a long discussion
of all these matters. I am afraid I
will not be able to accept any of
these amendments,

PROF. S. L. SAKSENA: What
about my amendment No. 272?

SHRI H. R. GOKHALE: I spoke
about both of your amendments
which you moved. I am not in a
position to accept.

PROF, S. L. SAKSENA. Amend-

ment No. 260.

MR. DEPUTY-SPEAKER: He has
made that clear. He is not accepting
any of them. (InterruptionsQ.

SHRI B, V. NAIK: I want to make

a small submission. I reply to- the

reply. ..
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MR. DEPUTY-SPEAKER: After
the reply, it is for the House to
decide later on. This is irregular
Mr. Naik, L

SHRI JAMBUWANT DHOTE:
What is the translation of ‘secular’?

SHRI H. R. GOKHALE: We all
understand it.

Definition is not required here,

MR. DEPUTY-SPEAKER: Shri
Shankar Rao Savant has given notice
of amendment No, 75. He seeks to
introduce a new clause 2A, He is
not there. Therefore, that is not
moved.

There is no amendment to clause 3.

All these clauses would be put at
8:30 P. M. (Interruptions)....

Shri Dhote, please allow me to
attend to my business.

Shri Amrit Nahat is not there.
Clause4 (Amendment of qrticle 31C)'

SHRI P. NARASIMHA REDDY
(Chittoor): I beg to move: o

Page 2, line 3,—
omit “all or” (206)

SHRI IBRAHIM SULAIMAM SAIT
(Kozhikode): I beg to move:

Page 2—
line 4, add at the end—

‘and, (b) the following further
proviso shall be added, namely:

“Provided further that no such
law shall infringe or abridge di-
rectly or indirectly, the special
safeguards or rights conferred on
the minorities, or the Scheduled
Castes or Scheduled Tribes or
other backward classes under the

| Conlstitutjon and specially’ under
‘ articles 25,-26, 27, 28 29 and 30.”
(304) B i
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SHRI P, NARASIMHA REDDY:
My amendment is verbal and not a
substantive one. I wish to correct
the actual words used in the amend-
ment proposed to Article 31C. Arti-
cle 31C as it stands is ag under:—

“Notwithstanding anything con-
tained in article 13, no law giving
effect to the policy of the State...”

In that context it is inappropriate
on my part and unnecessary to gay
any single law to give effect to the
Directive Principles of the State
Policy. With all respect to the Law
Minister, by no stretch of imagina-
tion a single law can give effect to
all the directive principles of the
State Policy,

In that context I have proposed
this amendment so as to put it in the
proper form. I hope the Law Minis-
ter will accept this amendment.

SHRI C. H MOHAMED KOYA: 1
am very happy to find that Shri
Gokhale has given us an assurance
that the rights of the minorities will
be preserved and protected. 1 only
want that assurance to be codified in
law. I want to draw his attention
to the sentence in the Swaran Singh
Committee’s Report:

“Provision should, however, be
made that no such law shall affect
the special safeguards or rights
conferred on the minorities or the
Scheduleg Castes or the Scheduled
Tribes or other backward classes
in the Constitution.”

On an earlier occasion our leader
Quid-e-Millat Janab M. Muhammed
Jsmafil Saheb, speaking on the 24th
Amendment Bill, pleaded in' the Lok
Sabha that fundamental rights in
Part III pertaining to minorities
should be inviolable. He said:

“The Prime Minister was kind
enough to make a clear gtatement
that the rights of the minorities
would not be affected by any am-
endment made in the Constitution.
We are indeed grateful to her for
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this assurance angd are fully confi-
dent that she and her Government
would keep their word and that
their service to the people in the
position of Govrnment will be of
very long duration, But, in the
nature of things, there may be
changes and vicissititudes in the
country and the Government in
the future, and our anxiety is that
such changes should not affect the
position of minorities. Minorities,
because they are minorities, cannot
be in a majority either in Parlia-
ment or Legislatures. It is for this
reason that the framers of the
Constitution inserted certain Rights
in Part III of the Constitution for
the minorities;, which would be
beyond the scope of amendments”.

I only want this to be included in
the Statute.

MR. DEPUTY-SPEAKER: Mr.
Sulaiman Sait,

SHRI JAMBUWANT BHOTE rose.

MR. DEPUTY-SPEAKER:; I have'
not called you, You have not given
any amendment to this. You cannot -
speak. This is irregular. I cannot
listen in this way. I would ask Mr.
Sait to add something to what Mr.
Koya said. The House cannot be run
in this way. There has to be a cer-
tain discipline in the House.

SHRI JAMBUWANT DHOTE: 1
rise on a point of order.

MR. DEPUTY-SPEAKER: Not at
this stage. It is irregular, Mr. Dhote,
kindly cooperate with me. I shall
call you later—not at the moment—
and let Mr. Sait speak.

SHRI EBRAHIM SULAIMAN SAIT
(Kozhikode): Mr, Deputy-Speaker,
Sir, 1 appreciate very much the
assurance that has been given by the
Law Minister) Shri Gokhale about
the minorities’ rights.

But, I would like to point out one
thing, As was said yesterday and as



77 Const#tution (Forty-fourth KART]KA 6, 1898 (SAKA)

has been stateq also in the state-
ment of objects and reasons in this
Very Bill and also ag stated by Shri
Swaran Singh when he spoke yester-
day, the object was to give prece-
dence to the Directive Principles over
the Fundamental Rights. I still hold
and maintain that once the prece-
dence is given to the Directive Prin-
ciples over the Fundamental Rights,
the minorities’ rights definitely be-
come weak and get eroded.

I would like to point out with your
permission that I gpoke yesterday in
this House. But, I am sorry that the
papers have reported like this:

“Mr. Sait was glad that the funda-
mental rights of the minoritieg re-
mained intact.”

I very much doubt about this. I did
not say anywhere in such a manner.
I did not say that the minorities’
rights remaineq intact. I said that
to a certain extent they are eroded
and are infringed by the things that
are given out khere in this section
which you want to amend. “In Art.
31C of the Constitution, for the
words, brackets, letters and figures,
“the principles specified in clause (b)
para (c) of Art. 39”, the words and
figures, ‘all or any of the principles
laig down in Part IV, shall be subs-
tituted, Then, that will read as
under;

“notwithstanding anything com-
tained fin article 13, no law pro-
viding for—

(a) L BN BN I N

or 5] i
A\l (b).‘...‘

shall be deemed to be void on
the ground that it jg inconsistent
with, or takes away or abridges
any of the rights conferred by,
article 14, article 19 or article 31.”

Here what I maintain g this, Art. 14
supersedes the minority right, That
article prohibits discriminatory treat-
ment being given to the minoritiea
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According to Article 39, any such
discrimination of the rights under
Art. 14 will not be available to the
minorities. Moreover, Art. 31C will
also supersede the basic principles
which are really very dangerous as
far as I feel. It has been stated here
that the minorities should have con-
fidence in the wisdom of this Parlia-
ment, I agree with this. I am ap-
pealing that we must have more
confidence in Parliament’s wisdom.
At the same time you must also de-
pend more on the generosity of my
community, my elder brothers, as I
call them. We must depend on the
generosity of our elder brothers, the
majority community, and also on the
wisdom of Parliament. So it is in
Parliament where law is made that
we appeal that our rights be not
interfered with, be pot infringed, be
not eroded.

One more thing I want to make
clear. We are now going to declare
our country as secular, socialist and
democratic. I feel very strongly that
in case we are in a position to carry
on as per our personal laws and keep
our identity, neither the secular
character, nor the socialist character
nor the democratic character of our
country gets affected in any manner.

Therefore, it is that I have said in
my amendment:

“line 4, add at the end—

‘and, (b) the following further
proviso shall be added, namely:—

“Provided further that no such
law shall infringe or gbridge di-
rectly or indirectly, the special
safeguards or rights conferred on
the minorities, or the Scheduled
Castes or Scheduled Tribes or
other backwarg classeg ynder the
Constitution and specially under
article 25, 26, 27, 28, 20 and
30”0 .

Here I must point out that if we
take Muslims, the Scheduled Castes
and Scheduled Tribes and the Back-
ward Classes, we form more thag 50
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per cent of the population. So it is
not actually a minority right. It is
the right of the majority of the popu-
lation. Therefore, I hope that the
Law Minister will give consideration
to this. I appeal to his wisdom, to
the wisdom of Parliament and to the
wisdom of the majority community
to concede this.

=Y FigdA NE ¢ Iqre AZA,
FAM do 15 AT §7 OF wH A<
fear a1 afFT 37 mdedT 4 fag
TNFT G13F 7 qF TArAT A |

MR, DEPUTY-SPEAKER: Kindly
sit down. Let me explain the proce-
dure. The procedure is that when
we begin  clauses, we begin with
clause 2. Clauge 1 and the Long Title
are taken up last, never at the be-
ginning,

SHRI H. R. GOKHALE; Firstly,
with regard to the amendment by
Shri P, Narasimha Reddy, he seems
to be under the impression that if
the words ‘all or’ are omitted, it
would be all right, because, accord-
ing to him, ‘any’ is enough. This is
not so. First of all, any law which
will be made fis not likely to glve
effect to all the directive principles
at the same time, but it may give
effect to any of the directive prin-
ciples, although the possibility is
visualised that more thap one direc-
tive principle may form part of a
law. Therefore, it is necessary to
keep ‘all or any’.

Moreover, it is not desirable to
leave thig matter for judicial inter-
pretation. As he rightly said, it. f1s
a drafting change. He is not opposed
to the substance of the matter, I am
afraig -1 cannot accept the amend-
ment.

With regard to the other pomt con-
cem!hg the mmoritles, the amend-
ment ‘moved of Shri Ebrahlm Sulai—
man Seit ‘and" ‘others, 1 have’ already

spoken-about it in the morning when

it is wrong to exclude the

I replied to the debate on the Motion
of consideration. He wants that the
minority rights under articles 14, 19
and 31 which are mentioned in the
article should be protected. That
means, any law which is made should
not affect minority rights under 14,
19 and so on. Now 14 and 19 are not
minority rights alone.

cial safeguards, to which
has been made,
other parts of Part III, They are not
mentioned in the amendment. There-
fore, the only reference to 14, 19 and
31 is to see that on account of these
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They are the :
rights of the entire people. The spe- !

I

reference :
are contained in !

fundamental rights, a law made to

give effect to the directive principles
is not set aside by any court of law.

Ag regards the fear that there may
be a law which violates the principle
of equality before law under article
14 or under 19—some of the provi-
sions—I think this is a fear which
it is time they stopped entertaining.
Moreover, the minorities are the
poorer sections of the community;
they are more poor than the other
people. Therefore, if according to
any directive principle, particularly :
with reference to an economic mat—-
ter, a change, a social change, havmgl
economic impact, is to be made,_
minority
communities. The intention is that such
changes in the economic laws should
affected anq benefit the minorities as'
much as the majority. Therefore, the
fear or apprehension js not justified
and I am not in a position to accept
this amendment,

Clause 5— (Insertion of mew article
31D)

MR. DEPUTY-SPEAKER: We shall
now take up clause 5. There are some
amendments.

SHRI B. V, NAIK: T beg to move:
Page 3, line 4,—
after. “its” insert “declared” (25)

"

Page 3, line 7,— o
after “the” “insert “magor portion
of” "(26).
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PROF. S. L. SAKSENA: I beg to

move:

Page 2,—

omit lines 40 to 42 (41)
SHRI M, C, DAGA: I beg to move:
Page 2,—

omit lines 12 and 13. (229)

Page 2, lines 28 ang 29,—

omit, “in relation to an individual
or association.” (230)

Page 3,— \
omit lineg 3 to 8, (231)
SHRI B. V. NAIK: I beg to move:;

Page 2, line 27,—
add at the end—

“which is corporate in character
with perpetual existence having a
common seal and/or symbol”.
(273)

SHRI KARTIK ORAON: I beg to
move;
L

at

Page 2, lines 41 and 42,—

for “by force the Government as
by law established” substitute—

“any Government otherwise
than by lawful and democratic
means” (274)

Page 2,—

after line 45, insert—

“Provided that a peaceful de-
monstration, strike by workers
peasants and other sections of the
people for the alteration of any
matter in the Government or
public or private undertaking,

whith is producing or has a

tendency to produce a feeling of
hatered or ill-will between differ-
ent classes of people, shall not be

anti-national;” (275) )
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Page 3, lines 1 and 2,—

for “religious, racial, language or
regional groups or castes or com-
munities”

substitute “racial, caste, commu<
nal, linguistic or regional group”
(276)

Page 3,—
after line 2, insert—

“Provided that to point out
errors and defects in the Govern-
ment or Constitution, as by law
established with a view to their
reformation and removal which
stand on the way of the removal
of regiona] imbalance in any part
of a State, shall not be anti-
national;” (277)

SHRI N. SREEKANTAN NAIR

(Quilon): I beg to move:

Page 2,—
after line 20, insert—

“Provideq that any Bill intro-
duced in either House of Parlia~
ment shall become law of passed
in each House by a majority of
the membership of the House and
by a majority of not less than
three-fourths of the members of
the House present and voting and
ratified by the legislatures of not
less than three-fourths of the
States by resolutions to that
effect passeq by those legislatures
before the Bill passed by the
Parliament is presented to the
President for assent.” (282)

SHRI MD. JAMILURRAHMAN: I

beg to move: .

Page 3,—
after line 2, insert—

“Provided that any.action taken
for religious preachings and pro-
pagations shall ndt be deemeq or
treateq as anti-national.” '(292), '
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Page 3,—

after line 8, insert—

“Provided that no such law
shall affect the rights conferred
on the minorities or Scheduled
Castes, the Scheduled Tribes or
other backward classes under the
Constitution.” (293)

SHRI IBRAHIM SULAIMAN SAIT:
I beg to move:

Page 2,— '
after line 20, insert—

“Provided that any such law
shall make specific provision, for
judicial review by a High Court
Judge, of any executive order or
action taken under this law for
declaring any association as anti-
national”. (305)

SHRI M. C. DAGA: I beg to move:

Pages 2 and 3,—

omit lines 43 to 47 and 1 and 2
respectively, (335)

SHRI KARTIK ORAON: I beg to
move:

Page 2, line 35,—
after “secession;” insert “or” (363)
Page 2, lines 37 to 39,—

for “and integrity of India or the
security of the State or the unity
of the nation”

substitute “integrity and security
of India or the unity of the nation”
(364)

Page 2, line 39 —
after “nation;” insert “or” (365)

Page 2, line 42, —

after “established;” insert “or” .

366) . .. . . B
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Page 2, line 45, —

after “services;” insert “or” (367)

Page 3, line 2, —
after “communities;” insert “and”
(368)
Page 3, — [
after line 2, insert —

“(vi) which establishes caste-
ism. provincialism, favouritism,
nepotism calculateq to threatep or
disrupt communal harmony bet-
ween different sections of the
people of the Indian Union.” (369)

Page 3, line 4, —
for “its object” substitute —
“its declareq objective” (370)

Page 3, line 4,—
after “activity;” insert “or” (371)
Page 3, line 5, —

after “aids” insert “or abets”
(372)

Page 3, line 6,— ’
after “activity;” insert “or” (373)
Page 3, line 7,—
after “whereof” insert—
“have undertaken or engaged
or likely to” (374y

SHRI DINESH CHANDRA GO-
SWAMI (Gauhati): I beg to move:

Page 2, —
for lines 36 to 39, substitute—

“(ii)) which disclaims, ques-
fions, threatens, disrupts or is
intended to threaten or disrupt
the sovereignty anq integrity or
the security of India or the unity
of the nation;» (428)

SHR] ANADI CHARAN DAS (Jaj-
pur): I beg to moves: ..
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Page 3, —
after line 8 insert—

“({v) which encourages or aids
persons or members t0 undertake,
engage or encourage acts of trea-
son or sedition amounting to anti-
national activity.” (437)

SHRI INDRAJIT GUPTA: I beg to
move;

Page 2, lines 38 and 39, —

omit “or the security of the State
or the unity of the nation” (449)

Page 2,—
for lines 40 to 42, substitute—

“(iii) which is intended to
overthrow the Government by
law established by anti-democra-
tic and violent means.” (450)

Page 2, —

omit lines 43 to 45. (451)

SHRI SHANKAR DAYAL SINGH:
I beg to move:
Page 2, line 36, —
for “disclaims” substitute “breaks
up” (494)
Page 2, line 40,—

for “scheme” substitufe “plan”

(495)
Page 2, line 41, —

after “as” insert—

“clected by the people and”

'(496)
Page 2, line 43, —

for “scheme” substitute “plan”
"(497)
Page 2, line 44, —

for “intended” substitute “respon-
sible” (498) . e
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Page 2, lines 44 ang 45, —

for “the disruption of” substitute
“to paralyse” (499)

Page 3, line 1, —

for “racial” substitute “caste”
(500)

Page 3, line 4, —
after “anti-national” insert—
“and anti-social” (501)
Page 3, line 5, —

after “aids” insert “in any way”
(502)

Page 3, line 8, —
after “anti-national” insert—

“or anti-social” (503)

SHRI H. R. GOKHALE: [ beg to
move;
Page 2, line 24, —

for “(Forty-fourth Amendment)”
substitute

“(Forty-second Amendment)”
(549)

DR. KAILAS: I beg to move:;
Page 3,—
after line 8, insert—

‘31E. Notwithstanding anything
contained in article 13, the right
to acquire, hold angq dispose of
property referred to in article 19
shall always be subject to any law
enacted to give effect to the Di-
rective Principles contained in
PART IV of the Constitution.’
(553)

SHRI JAMBUWANT DHOTE: I beg
to move:
Page 2,—
omit lines 11 to 13. (559)° ‘-
Pages 2 and 3,—

omit lines 26 to 47 and 1 to &
regpectively. (560)
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SHRI INDRAJIT GUPTA: I beg to
.move;

Page 2,—

after line 20, insert—

“(2A) Any law in respect of
matters referregq to in sub-clause
(a) or sub-clause (b) shall pro-
vide for the determination of the
question whether a particular in-
dividual or association is engaged
in anti-national activity by an
independent tribunal with the
right to appeal to the Supreme
Court guaranteed.” (571),

SHRI B. V. NAIK: My amendment
is in regard to the definition of illegal
association or anti-national associa-
tion. The main thrust of my submis-
sion has been in regard to declared
objective. There are many anti-natio-
nal associations, which have no arti-
cleg of association. I wonder how such
an mssociation can be identified as
anti-national. Similarly the question
of membership is there. There could
be many anti-national associations
which may be in existence or which
may come into existence. It is possi-
ble that some of the respectable as-
sociations might get infiltrateq by
anti-national elements. Therefore, I
think until and unless a major por-
tion of that association is composed of

anti-national individuals, it might
prove to be a Dbit too sweeping a
definition. Therefore, I hope my

simple, mot ideological but technical
correction to clause 5 will be accep-
‘ted by the minister.

PROF. S. L. SAKSENA: Sir, I
oppose the clause lock, stock and
barrel. This will be a disgrace on
our statute-book. It will make any
kind of anti-government activity im-
possible and it will be used against
all opposition parties. So, this must
be removed, because the powers are
already in the possession of the gov-
ernment under the Criminal Pro-
cedure Code. Overthrowing by force
the government, creating internal dis-
turbance, etc. can all be dealt with
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under the ordinary penal law. There
is nothing in this article which cannot
be delat with under the ordinary
criminal law. I therefore think that
this must go. This will be a dis-

grace on our Constitution and it is
I hope the Law Minister °

shameful.
will not insist on its being there be-
cause everybody in the opposition is
opposed to it and many in the
treasury benches also do not want
that this should be there.

A
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Prevention of Unlawful Activities
Act, 1967
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Right to assemble peacefully and
without arms.

Suppose the trade union workers and
labourers assemble outside a factory
or a mill in order to organize a meet=
ing; and they want to protect their
rights or give a call for strike, would
it tantamount to this. Would this as=-
sembly be treated as part of a scheme
intendeg to create internal disturb-
ance or of a scheme which threatens
or disturbs harmony? You have now
given a definition that any sort of
internal disturbance will tantamount
to an anti-national activity. We have
a fundamental right to have an ase
semblage of a few people.

Under Clause (3) of Article 19 you
can put reasonable restrictions. Arti-
cle 14 says that there is equality bee.c
fore law. Now you say: “No.” Clause
5 of the present bill says:

“Notwithstanding anything con-
tained in article 13, no law provid-
ing for-

43
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shall be deemed to be void on the
ground that it is inconsistent with,
or takes away or abridges any of
the rights conferred by, article 14,
article 19 or article 31:”

We do not emphasize Article 31; but
what about Articles 14 and 19 ? We

""have a right to form an association.
We can assemble and protest for the
right cause. But who will interpret
that it is an internal disturbance or
that it will tantamount to an anti-
national activity? It is too much to
give this power to the district magis-
trate.

FAT FY AFT FT T & | A I FT
ISHT AT fagE &1 o/
T oEE & war fGar w0 %A gEe
Y was frar & )

It has been amended in 1972,
It T T FFT ANT T T AT &
What will happen to this Act?

7R CF T@ gAR AL AT HA-
AHT Taiifadle ©aT, 1967 | TG
q Sgat feftar s fear €1

We will have an altogether new law.
That has been repealedr

dfea faar @19 gaa ST A
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We might like to assemble together
al] citizens and say: we want to pro-
test against the corrupt officer; and
we might go to the Minister. We form
an assembly. We say: “You have
posteg a corrupt officer here. Heis a
third-rate officer.” But we may be
tolg that it is an anti-national activi-
ty. You cap say it is an internal
disturbance. What is this law? I re-
quest you to re-consider. this. You
have already got a law. Therefore,
I am pressing these amendments.
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MR. DEPUTY-SPEAKER: I would
request those Members who have
given notices of more than one amend-
ment, to speak on all the amendments.

SHRI B. V. NAIK: I will bear it in
mind with prospective effect.

MR DEPUTY-SPEAKER: You
speak on all the amendments that you
have given notice of. Amendments to
this particular clause—that js what
I mean,

SHRI KARTIK ORAON: As re-
gards my amendment No. 274, I want
just a re-wording of Clause 5(4)
(iii) where it is stated:

“which is intended, or which is
part of a scheme which is intended,
to overthrow by force the Govern-
ment as by law established;”

In a democratic set up, no Govern-
ment can be overthrown by force.
There is no such thing like force in.
a democratic set up. It is only when
it violates democratic or lawful
means that the Government can be
overthrown. Therefore, I have sug-
gested, in place of “by force the Gov-
ernment as by law established”,
substitute, “any Government other-
wise than by lawful and democratic
means”. I would reguest the hon.
Minister to consider this.

My second amendment No. 275 re-
lates to the re-wording of sub-clause
(iv) which says:

“which is intended, or which is
part of a scheme which is intended,
to create internal disturbance or
the disruption of public services;”

There coulg be internal disturbance
or disruption of public services due to
many causes, based on casteism, fav-
ouritism, provincialism and nepotism.

Many such undesirable elements
might develop. We cannot ignore
these things. So, I have suggested,

after line 45, insert the following:—

“Provideq that a peaceful demo-
nstration, strike by workers pea-
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sants anq other sections of the
people for the alteration of any
matter in the Government or public
or private undertaking which is
producing or has a tendency to pro-
duce a feeling of hatreq or ill-will
between different clagses of people,
shal] not be anti-national:”

“This cannot be called anti-national.
Supposing anything wrong is hap-
pening, can’t we raise our voice
against it ? This is too much. There-
fore, I would request the hon Minis-
ter to consider this.

My thirg amendment No. 276 is re-
lating to the re-wording of sub-clause
{v) which reads:

“which is intended, or which Is
rart of a scheme which is intended,
to threaten or disrupt harmony bet-
ween- different religious, racial,
language or regional groups or cas-
tes or communities;”

T have suggesteq here that in place of
“religious, racial, language or regional
groups or castes or communities”,
substitute the following words,
“racial, caste, communal, linguistic or
regional group”.

Lastly, there is my amendment No.
277. We cannot be shut out for raising
our voice against economic imbalan-
ces being created in certain regions
cr areas. There are certain backward
areas. If we raise a voice that certain
backward wreas are being neglected
or they are not being developed,
will that be considereq as anti-
national? That is too much, That will
perhaps run counter to the 20-point
economic programme. Therefore, I
have suggested a proviso:

“Provided that to point out errors
and defects in the Government or
Constitution, as by law established
with a view to their reformation
ang removal which stang on the
way of the removal of regional
jmbalance in any part of a State,
-shell not be anti-national;”

Lol
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These are the four amendments l
that I have suggested and I would re-
quest the hon. Minister to consider
them rather dispassionately.
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“Page 3, after line 2, insert—

“Provideq that any action taken:
for religious preachings ang pro=

pagations shall not be deemed or i

treated as anti-national.” B
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Page 3,— =)
after line 8, insert— K
“Provided that no such Ilaw
shall affect the rights conferred
on the minooiities or scheduled
castes, the scheduled tribes or
other backward classes under the
Constitution.”
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SHRI EBRAHIM SULAIVAN
SAIT: Mr. Deputy Speaker, Sir,
with regard to this provision made
in this Constitution about anti-na-
tional activity, it really creates very
grave apprehensions not only in the
minds of the minorities bnut in the
mind of the general public also. As
far as we are concerned, we say, we
declare and we assert that we are
going to bring about changes in the
Constitution to have a socio-economic
revolution. But on the other side, I
find that we are going to limit the
freedom of the people anq the mino-
rities by this Act. The definilions
here are too assuming and also, it is
said that in respect of provisions 14,
19 and 31 of the Constitution these
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could be enforced. That means that
it affects even the civil liberties of
the people in general. I agree with
Mr. Jamilurrahman when he said
that this will limit religious pre-
pagation also.

14 hrs.

Under the Constitution it i~ a mino-
rity right. We are free to propagate
our religion. Meetings are held, dis-
courses are held, and we propagate
our religion. But once you give a
very broad definition and say under
this Clause:

“which is intended, ¢r which s
part of a scheme whicn ic intend-
ed, to threaten or disr:ipl harmony
between different relig’vus, racial,
language or regional groubs or
castes or communities;”

this can be interpreted in various
ways. And who is going to interpret
this? A petty officer at a local level,
may be Sub-Inspector of Poiice or
District Magistrate, is going to inter-
pret this. We all know what havoc
is being done in various perts of U.P.
because of the misbehaviour of the
Jocal officials with regard t¢ compul-
sory sterilisation and all that. These
Jocal officials will becomz2 511 pawer-
ful if this clause is introcuced in ithe
Constitution. The bureruc-ats will
gain all power and they will become
despots and there will be tyranny.

Not only this, it is said here again
in sub-clause (iv):

“which is intended, c¢r which 1s
part of a scheme which is intended,
to create internal distuikonce....”
etc.

By this, even the rights of the
labourers to launch an agitation for
getting proper wage will be taken
avray.

Suppose they carry on an agitation
to get justice from the CGuveinment.
What will happen if this clause of
‘internal disturbance’ is thire? 'This
has alda to be viewed in a wverv
broad perspective. All such  agita-
tions by the labourers for getting
justice can be stopped by this. All
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just demands and rights of the mino-
rities for holding meetings can be
stopped by this.

We have a right to forn Associa-
tions, All minorities have a right to
form Associations to protect our mi-
nority rights. Suppose we see that
some minority right is iniringea or
eroded, then we can gather togsther
and if we agitate for the enforce-
ment of the right, under this clause
it could be construed as an internal
disturbance or a threat to communal
harmony: What I have suggested
in my amendment is that the follow-
ing be inserted after line £9:

‘“Provided that any such law
shall make specific provision for
judicial review by a High Court
judge of any executive order or
action taken under this law for de-
claring any association as anti-na-
tional.”

There should be some authority
over these local officials who should
decide whether the decision on the
part of the local officials to declare
any association or activity as anti-
national is correct or not. There
should be some authority—it may be
a judge or a committee of Members
of Parliament—which should decide
this. The local officials should not be
given unlimiteq powers. That is not
in the interest of the country, in the
interest of the people of this <oun-
try.

SHRI DINESH CHANDRA GOS-
WAMI (Gauhati): I had given
notice of two amendments; I have,
however, moved only one and I have
withdrawn the other.

So far as this Clause is concerned.
I broadly support this Clause. I feel
that, by and large this Clause does
not confer any new power to the
Government because we- have already
passed the Unlawful Activities Act
which gives power to declare an
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association unlawful. So, that power

is already there. The only thing that

was coming in the way was that we

hag to test it under the provision of

‘reasonable restrictions’ Now by this
Clause we are laying down that, if
a certain person or association en-

gages himself or itself in these acti-

vities, then Parliament can take
care of that. But I would like to
have two assurances from the hon.
Law Minister, There are five circums-
tances under which an association
can be declared anti-national. So far
as (i), (ii), (iii) and (iv) are con-

cerned, I have no objection. But
so far as sub-clause (iv) is concer-
ned, it is very widely worded:

“which is intended, or which is
part of a scheme which is intended,
to create internal disturbance or
disruption of public services”

The hon. Prime inMinster has, of
course, clarified it by saying that the
Government has no intention, what-
soever, of curbing the legitimate
rights of the working class. There~
fore, in view of that assurance, which
again was followed up by the Law
Minister, I have withdrawn one!
amendment. But I feel that there is
still some drafting lacuna., You have
said: )

“which is intended, or which is
part of a scheme which is intend-
ed to create internal distur-

In what way? The drafting in the
case of Constitutional Amendment
should be perfect, We accuse the
courts, but we should not give a
handle to the courts to create compli-
cations because of the drafting.
With regard to internal disturbance,
Shri Daga was saying supposing
some people assembld before a
factory and create some sort of a
riot and there is a possibility of in-
ternal disturbance in the factory it-
self, we intend to bring in that.
Obviously, not. Internal disturbance
means which may threaten the secu-
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rity of the State or the country. I
feel, there is a lacuna in drafting
here. 1 hope, the hon. Minister, at
least, in his sbeech will try to rectify
this.

The other clause about which I
would like to have a clarification is
sub-clause (4) (c) (iii), nameiy,

“the members whereof under-
take or engage in any anti-national
activity”

Supposing, there is a big organi-
zation. The organization is defini-
tely not engaged in any anti-na-
tional activity, but four or five of
jts members are engaged in anti-
national activity. Or, in a big organi-
zation, some anti-national elements
creep in in order to frustrate the gen-
uine efforts of that organization and
start anti-national activities. =~ Will
that permit the Government to take
recourse under his clause? I would
like to have a clarification in this
regard.

So far as the question, who will
take care of it, is woncerned, I think,
the law will take care of it, because
under the Prevention of Unlawful
Activities Act, whenever there is an
organization which has been declared
unlawful, a tribunal is there to see
whether that order is justified or not.

My amendment is purely with re-
gard to the drafting. If you look to
sub-clause (4)(ii), it reads:

“which disclaims, questions,
threatens, disrupts or is intended to
threaten or disrupt the sovereignty
and integrity of India or the secu-
rity of the State or the unity of the
nation”

The State under this chapter means
not only the Union of India, not only
the provinces, but all local and other
authorities within the territory  of
India. A municipality is also a State
for the purpose of this chapter. Does

f
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it mean that if there is an attempt to
destroy the security of a municipality,
this clause will be attracted. Ob-
viously, this is not the intention of
the Government, but the drafting
leaves a lacuna and, therefore, I have
moved an amendment to substitute
the clause, which reads as under:

“which disclaims, questions,
threatens, disrupts, or is intended
to threaten or disrupt the sovere-
ignty ang integrity or the security
of India or the unity of the nation”

I do not think, it can be the intention
of this Parliament that if in some re-
mote corner of India, the security of
some municipality or Corporation is
threatened, we want to take recourse
to this clause. This is a drafting la-
cuna, which I hope, the hon. Minister
will take care of,
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DR. RANEN SEN (Barasat): Mr.
Deputy-Speaker, Sir, amendments
No. 449, 450, 451 and 571, all relating
to clause 5 of the amending Bill have
already been moved. Before I speak
on our amendments, I must say that
this is a very obnoxious clause sought
to be introduced by the Government,
whose ultimate result would be, if
not the intention, suppression of de-
mocratic rightful mevement of com-
mon people of our c untry. Unneces-
sarily this word ‘anti-aational’ activity
and other things have been introduced.
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One could understand jf the Govern-
ment were very vigilant about the
activities of CIA agen's of which
even the Congress leaders were
speaking so much evep today. One
could understand if the Govern-
ment could point out its finger to
such an organization, Even then 1
would say under the normal procéss
of law, under dozens of clauses in
the IPC. Cr. P.C. and the Preven-
tion of Unlawful Activities Act the
Government are empowered to declare
any organization unlawful and to
haul up any person for such unlawful
activity, But to bring it in the Cons-
titution of a country like India—we
call ourselves a democratic counrty
and we aspire to become a socialist
country—and to put there such a
clause, would only be an attempt to

suppress the popular feeling and
movemen's.
How will they be implemented?

Firstly who will decide wheiher it
is an unlawful activity or not, anti-
national activity or not and whether
an association is an anti-national as-
sociation or not? Who will decide?
Not the Prime Minister of India, not
even Mr. Gokhale. It will be decided
at the lowest level—a constable or at
the most the Daroga of the Thana,
the Head Constable. This has been
our experience, We are not talking in
the air. This has been our experience,
Even there are cases where when the
20-Point Programme has been accept-
ed by the Government of India, by
the people and by the Parliament
of India, Mr. Shastri who is a Mem-
ber of Parliament has been arrest-
ed because he went to address
a meeting in support of the 20-
Point Programme. We are not
talking in the air. This is what has
happened. Who are the authorities
who will declare that a certain orga-
nization is anti-national or a certain
activity as anti-national? Mr. Gupta
in his speech refirred to the session
of the AITUC where foreign delega-
tes were to come—24 delegates from
different countries. The local officials
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did not like it and they wanted to
impose so many restrictions and ul-
timately they did not allow us to
hold mass meetings, This is how
things are taking place in our coun-
try today. Therefore, I say that
this is a very obnoxious article which
is being sought to be introduced in
the Constitution. As I said earlier,
the Government should not have!
done it.

Again under this clause (%) here,
you see (4) (b) (ii):

“which disclaims, questions,
threatens, disrupts or is intended
to threaten or disrupt the sovere-

ignity and integrity of India....”

One can understand that if any-
body wants to threaten the sovere-
ignty and integrity of the country,
there should be something embodied
in the Constitution to suppress that.
But again,

“or the security of the State or
the unity of the nation;”

Please read this
sub-clause:

with the next

“which is intended, or which is
part of a scheme which is inten-
ded, to overthrow by force ihe
Government as by law established;”

If anybody or any organization in-
tends to do that, then, you have
enough powers under the ordinary
law. Why do you want to introduce
them in the Constitution? Our cons-
titution will be scrutinised after this
amendment particularly by people
all over India. We speak of socialism,
speak of democracy and secularism
but these things are bound to be
applied against the common people,
the wcommon man in the street.
Strikes will be prohibited under
clause (4) (b) (iv) where it is said:

“which ig intended, or which is
part of a scheme which is intend-
ed, to create internal disturbance
or  the disruption of public
services.”
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It is clearly against the trade union
movement, againsi the kissan move-
ment, against the movement of the
agricultural labourers. There is no
doubt about® it.

There is a big discontentment
among the peasantry—jute growers.

They have not got the reasonable
price.
There have been demonstrations.

There have been instances when the
Government officialy banned those
demonstrations. We are not talking
in the air. It is very unfortunate that
the trade union movements will be
banned.

There are instances—hundreds of
them—where the trade union workers
who believe in democracy, who believe
‘in emergency powers to be used
against the reactionary forces have
been arrested. In this House several
times their names have been mentio-
ned. They have been arrested under
MISA, under DIR. DIR has been ap-
plied against the Trade Unionists who
demanded certain things. Did the
Prime Minister or Shri Gokhale de-
cide that?

Officials at the lower level have mis-
used the existing laws at their local
places. They have imposed restric-
tions. Loca! Dafadars, jamadars, sub-
inspectors will rule the roost.

We have carefully noticed these
amendments. Our leader Shri Indra-
jit Gupta has said that in the aims and
objects you have written something—
‘socjo-economic revolution’. The wor-
kers, the peasants, the middle-class
people who earn their livelihood by
serving the country only can bring
socip-economic resolution, The clause
introduce by Shri Gokhale is abno-
xious as this will take away the rights
of the common people that they al-
ready enjoy under Articles 14 & 19. I
know you cannot touch the right to
property but you are touching this par-
ticular point, You are attacking the
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rights of the workers, the righis of
the kissans, etc. Therefore, our
amendment runs like this:

“Any law in respect o matt rs re-
ferred to in sub-clause (a) or ub-
clause (b) shall provide for the
determination of the questio -he-
ther a particular individual ¢ :so-
ciation is engaged in anti-r: nal
activity by an independent t nal
with a right of appeal to the =Sup-
reme Court.”

We have taken a very re: ale
attitude. We have said very rly
that we do not want to depend ¢ the
local officers. There are irs ces

where out of enemity peopl 1wve
been arrested and organisatior ave
been suppressed Therefore, - ve

-suggested an independent tribunal, in-

dependent of the executive wh +ill
decide whether a particular per » or
a particular organisation is ind ' ring
in anti-national activity.

That is the whole idea behind this.
It is a right to appeal to the Supreme
Court. And I think this isa very
reasonable suggestion which we have
made.

Our amendment No. 449 on page 2,
lines 38-39 simply wants omission of
the lines ‘or the security of the State
or the unity of the nation’. I consider
this unnecessary because we have al-
ready said that the people who are
threatening the sovereignty or the se-
curity of this country can be dealt
with. But, here, why should the
words ‘the security of the State or the
unity of the nation’ be at all put in?
We are opposing this for this reason
that this clause will be liable to be
misused against the Muslims, the mino-
rities.

Sir, today everybody knows that
muslims have many genuine grievan-
ces about education, service, this and
that. If there is any movement that
the Muslims have not got their pro-
per share in education, then, again,
the security of the State or unity
of the mnation will be found to
be in jeopardy by these people. Sir,
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in this House there are nearly 1,000
employees working under you. How
many Muslim are here? They are
not even found in the posts of chapra-
sis or peons, for which, not much
merit is necessary. Therefore, we are
opposed to this.

The other amendment is No. 450. I
want that the lines 40 to 42 should be
substituteg by:

“(iii) which is intended to over-
throw the Government established by
anti-democratic and violent means”.
We are substituting this particular
clause by the following namely, ‘which
is intended to overthrow the Govern-
ment by law establisheq by anti-de-
mocratic and violent means’. You
have enough previsiong already. And
if any person or a group of persons or
persons like Shri Fernandes or any
such organisation wants to overthrow
the Government established by law
by vio'ent means, by anti-democratic
means, by means of sabotage or by
means of destruction to public pro-
perty, they should be dealt with.
Therefore, I have made the amend-
ment.

Regarding No. 451, I want the omis-
sion of lines 44-45. This is a part of
the scheme which is intended to create
internal disturbance to the public ser-
vice, If there is a strike by transport
workers for certain of their demands,
that will disturb the public services
I am not here referring to the railway
workers strike because already a
bogey has been created about that.
There are other workers who are do-
ing public service, for example, the
textile workers. They are doing the
job of public service. Postal workers
and municipal workers are also doing
public service. If there is a strike or
demonstration, they are taken care of
by this particular clause in the Cons-
titution.

So, we are totally opposed to this
and we have asked for the deletion of
these two lines. Many hon. Members
have said many things which support
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our contention. We support many of !
their contentions. With regard to so-
cialist democracy etc., etc., Government
should think twice before introducing
the changes. It is better that the whole
thing is taken out of the proposed
amendment but, if it is to be intro-
duced, we are suggesting theose
amendments.
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e 95 3 9% (W) (i) # WK
feeir R §, e Fgr v &

“S AR F1 g faQd afa-
fafe wrow s@ & fou
ar F@ ¥ & @Y ¥ fou
TraTfed T & B qgTEAT
e

&Y g faar & f+ cgemaar”’ & )
s gwT HY qse T e o
B AW JNfgF & &, TS A7 WGF
& ¥ 11X 5 A qifas & & ow-
farenr wfafafgal £ ggmar | &
§ wa we-fatdy M gus-fER
T § | foed feai gad 2ar f o
g 1 7 v m@r §, I &
aw Temfar w4 &, afes aga & gal
0T A A, A gES F I ag g
o=y @1 ¥ 1 Seg@ ¥ faq gw
STY § fr wrae wRT & swar #Y feg
@ & g fra, fre axg & @
&t sz firam, feg ag & AlamT &
fa=anr gga w1 o fra a@ & v
T qaT Y WX wer | fafeg
87 gam fear & f& o @ear g
fainft  afafafaai ) o W g1
qETaT | 8, S qe-fa) dear
FHAT STAT AT

Fu frae § f5 wine § w=i
wgrew wad e w9 ¥ e
I IR g FMET I F IR F )

S% fr ooy femr -5 Twm
FIAT &, WY HITT T AT AT ST
T WA T FY AT FT AT WG
FT THAT FT FAHNOFOr FET
ag s-sfwr ¥ &7 fow faw

FEY & ow ww osfee 1 gEfec
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|5 wiw zaTe fig)

#x QY ga TR QWY KAET @
g1 g w7 & AT gEA A
dnaT g1 & gmmw g 5 A ww
ag 7 gnaai fe f9asr v
Fw ¥ fafg # +r Fga @
QR FTifF AR IR T T
AT FARAT T FAT FT 1 I
o & fEsw

MR. DEPUTY-SFEAKER: Mr.
Gokhale would like to say something
on his amendment?

SHRI H. R, GOKHALE: 1Itis a
formal amendment.’

MR. DEPUTY-SPEAKER: So, you
do not want to make any observa-
tions. Then, Dr. Kailas.

DR. KAILAS (Bombay South):
Sir, my amendment is very simple, It
reads:  Notwithstanding anything
contained in article 13, the right to
acquire, hold and dispose o° property
referred to in article 19 shall always
be subject to any law enacted to give
effect to the Directive Principles
contained in Part IV of the Constitu-
tion. Article 19 gives the right to
freedom of speech and expression, to
assemble peaceably ang without
arms, to form associations or unions,
to move freely throughout the terri-
tory of India and to “acquire, hold
and dispose o° property.” When I
read, this I wanted to amend these
last words. But this article is not be-
ing amended by the present constitu-
tion amendment Bill. Therefore, I
had to refer to article 31 which is
being amended bv the present Bill.
In article 31 “right to property” is
the heading. Article 13 deals with
fundamental rights. It says that the
State shall not make any law which
takes away or abridges the rights
conferred by this Part and any law
made in contravention of this clause
shall to the extent of contravention
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be void. Hence I have moved my
amendment. When it is clear that our
aim is socialism why should we keep '
these words and acquire ore hold pro-
perty. Naturally we are taking steps
to limit the properties of those who
have enormous wealth, those who do
not behave like trustees which was |
the kalpana or dream of Mahatama "
Gandhi. Hence I request the Law
Minister to accept this. It is quite
harmless. Perhaps it explains what
he stateqd in his opening speech and
also today while replying to the de-
bate, that we wanted to go towards
the aim of socialism in democratic
way. Hence this can be added and
I think this should be accepted.

st atgda @ § oagy Ay
dqiET 559 WX 560 F §AT
Faw @ g

Sqreved qaET ¥ o7 ag fewar
& a@ ms ¥ e feemr 21

-

5 gaga * ofkd, T .
(5) & sfed gavomi Sardal #
sk FY wfafas sfawic 2 @
g1 R ¥ Few WE AT
AT BT W &1 FREEINA ¥
TIZ AH HSH FI &g W FV

LE

(a) to assemble peaceably and
without arms;

(c) to form associations or unions;

(f) to acquire, hold and dispose of
Property.

et T wEdTw WIE ION faqr
g7 ST TN §wwEA fagaw ¥
wd 7 frar ¥ 17 445 ghgw
gaas fadrw ¥ S
F wd FE A gEUA W faw-
frawe §¢ ¥ew To ey R
o O ¥, @ oswar ® qw
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§ @ fgaes € AT "I
frar w17 @ 9q wrdwd ¥ fag
OB DR R i e
Fmy w1 "wfwsre gq gaaq fadgas
F g STOAT T WEERIHT
grr famr s w@r &1 RWEE AR
nfynn afafafadi w1 s Swfim
3@ 5§ Fq@ § FT g qE GA-
TY &1 IAF Y aig A I
g we7 7z & fv gw feasdr 3
#% fow mFwdna & 3T #g -
gast wF qg w7 faqd g
% gewa &, fawy g § w=r @
oY IF T &t 93 sl K
RS A 7 @ I FAT ARGAT
g 5 3@ a7 & grw gfwa
Fidad, 8T wiedad, qI-gEIRT
ar =g Y Ty 7T qi€ © uw
AHE T F1 Awiawr fear w@r ) foqax
ga ¥ gEAT FT ST § I
T ) FAITT A FIAT FouT
T aNgT ¥ zru faar ar w@r g
am W w3 faqdr afafafadi
FAT 70§ g & w1
g1 39% fag €97 gaw FI @,
fEfraa grars Fre @ AR =@«
AR 92 39 frem & amra 19§
F far garr Mwaqr F fOiew
q% AAF( e g WY
fear &1 wq 77 Tar wasAz F
faa @3t 9T 0 TATATAT IFT WS-
F¥IT ¥ TZ A% war w91 fw
™ feew & ot wdndama g
ar %7 feew 7y 9 olefasts
I 9T qyEl I F fay gEE)
qar A g1 g ¥ FEar g

Unlawful Activities (Prevention) Act
1967. An Act to provide for the more
effective prevention of certain un-
lawful activities of individuals, and
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associations and other matters connec-
ted therewith.
T, 9799 F oS A gAEGT ¥ SO AT
F 3w § 390 F F9@ ¥ 4R
afa et faiww me wang ;g
faet Gy F o g1 &1 T W vt
& 7 g1 T frew w1 q0ET g9
Farefaa wifa 8 Fyfaay oetamT
#F T F@ I 44 dfEEw
ama fadas & T ®) 77 A
4 FT W% dR 9 A FEAT
fs 53 i@ ¥ wEga gEIA
wifeet f qEar & @ &
wifasw & e} F T FA F
afd gaaw w9y grg F &% 91
W® & g ug ¥ B orAmew
sfgzfedls a1 e W @@ wam,
g & g & == grm a3 o
F{T | FA qg WY & gFar § fw
T3 FEAT - MG TR, T 9 2w
F gAY w9 HAT §, WU F]
¥ 42 ¥ ok 3w & faww 3w
T FX W A, N gRYATw @
aFd § | g @ ¥ AT Afag-
Teg ATET AT T AR ST
¥ gqradla FW@ g &9 ¥ faww
I #18 qamfaa <ve foar, , . .

&Y AHTIA f&T : SyreAe AP,
AU QAR WE AET 1 AT
#9% 9T TH WA |1 §9 W FF
W & WAl mplc ¥ v &
g W@ & afem 7 9 WY a9 wgaw
ey -39 F1 oF g Pav @,
TARY AT IE F [T ey
N S W T F wgew
w =rfeq 1 affr T wir oY
Jergw fad §sivad wgw av W=y
@ A1 owr gae Ami # faw
Al § fqar &, 3z @ &, Qar
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[ ww= zamw fug)

FA M A g wfed 1 o=w
fad & ;o & 7@ WOy FAT [T
g f5 =@ Wt gsgw @ &-
Y WIS AT FEg AR F AR
¥, 97 7 FEaE) ¥ ehe faar
STq, WY @ WG WEAT g1 Y
wHFImaagiad <O
IR AT |

DR. KAILAS: When you have
asked us to speak on our amendments
and that, we should try to say
why we have sent the amendments
and try to explain that. Is it justi-
fied to describe what somebody did
in America or what somebody is do-
ing in Bombay? Can this example be
followed? That is what I want to
understand from you. Woulg you
kindly ask him to restrict himself to
his amendment only?

MR. DEPUTY-SPEAKER: There
are only two issues involved. One is
the issue of relevance, about which it
is easier said than done to apply to
member’s speeches. I had said so in
the beginning also. About deletion,
that is governed by other rules.
Carry on and try to be brief.

o ameE & suAw W,
A seqy ¥, g ¥ o1 3 aver g‘w
T @@ w5 sl et @
few #t w-faet afafafaar &4
o] aga & gaww feaw av gfe-
a3 §, 7 fere gfaare s Ewa &
B O wd wE oA- IW ¥ g
# ot w@ve ¥ar g AW faaw &
gfawt 97 & 7@ faear ofed

"MR. DEPUTY-SPEAKER: Please
conclude now,

2

. 8.!1‘!1' 03 377§ F§ X
aa'z g @ 9w wd Ow dfer g
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MR. DEPUTY-SPEAKER: I had
made an observation right in the be-
ginning that we are not speaking on
the amendments. We are only mak-
ing observations on those amend-
ments. We should not utilize this as
an opportunity to make a big speech.
I had said so in the beginning, but
since this clause appears very vital
and very important I had allowed
Members to be a little elaborate; but
even so, try to conclude now.

o qEdd 12 ;ST 7g)eT,
g §MaT o &, 9 awd & i
oF aga & A feew F1 gl
gFATT OGN T F ¥ @ E A S
gfaaTT 71 A # WY 99 F F N
2 gwar &1 =faerw ¥ 7T gt §
&% F§ gareewr §1 ST FT fow %
F & g w1 awg Al AT TEW
IuTeae wged, 39 faww ¥ gfame
9 HY WIS T AT 7 A qTAA oA
g FA(S 5 WA § A I9 A IgT A
wrEd &, 97 & wroo o feafa Gar
ERY IS8T qaT TN & | TH SFT AT AN
JF F § T @A T, A AWy
#feda w1% grecaw Wift oz § §
T gAY T F &, I FT ;T AT
S F IR A g qiede I AT ™
afemx #xar 87 g I |wET
2R T AATF WA AIA ARG Y
AR IT g F1 WY Frfear e vy )
9 991 ¥, ITETET qZIEY, A AEAT
tfrgmamwsmr F o,
TGRS W1 Frafaee wea frefay
¥ gud FET & 3@ A aww ¥ fag
FTHY W FATS 5 3 39 fgew w7, fog
F ax § &Y Fgr &, fedlle g 3
afge 1 o @1 SR s qar
7 gt &, a1 T W F @A
sear F1  frtor g At 2

IR G, TF AT HIT FgAT
ATy WA ag  fr s afeas #,
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S¥ &, wegrct § s At § AW
Wr@%g,aﬁaﬂﬁsﬂmuﬂ-
Fae ek sgEIy § ) WA a
NT T AR EAHATAR/WE
FM7 wdll o1 & wedar A g 9
TE gTET G FCAT A1 H 77T
5 Ty FAT F1gq | TgY Sdar &
9T ¥ AR A FWIE A A {5
T F17 WEFTC IR SAAT X qE
fear &, 97 & 3% ¥ o, g 81 A
¥ o7 & st @ g f5 gw A 6%
TRFT A ag Hifaee AIEF A
7 wifaee wTET B T4

MR. DEPUTY-SPEAKER: Granted
that this clause is very important; it
will touch the lives of a large number
of people and their functioning very
closely. Order please....

There are a number of members
who had given notices of their amend-
ments. But for one reason or another,
they were not present when their
names were called, to move their am-
endments.

I am not going to allow them to
move their amendments now. Mr.
Kartik Oraon, I called your name;
why did you not move? Did you
move? I don’t think so. Please don’t
confuse me.

Yes; Yes. I think I called you, but
you were not prepared to speak. Any-
way, you have not spoken. If you
have not, you can speak now. I think
you were not here when I called you
to speak. You can speak now.

SHRI KARTIK ORAON: Sir, I have
moved an amendment with regard to
sub-clause (4). I would like to say...

MR. DEPUTY-SPEAKER: I am told
by office that you have spoken. So,
kindly sit down.

SHRI KARTIK ORAON: How can
you say that? I have not spoken on
this point, .
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MR. DEPUTY-SPEAKER. I am on
my legs. Kindly sit down. If you
have any submissions to make, I will
hear you again Since Members had
moved a number of amendments, I
have observed in the very beginning
that when Members speak, they
shoulgq speak on all the amendments
they have moved.

SHRI KARTIK ORAON: Sir, I have
not speken on this point....

MR. DEPUTY -SPEAKER: You have
listening even to what I am saying it
is unfortunate. You should co-operate
with me in the running of the House.
Kindly listen to what I am saying. I
cannot remember which Members have
spoken, because there is a large num-
ber of them. Now the records show
that you spoke on this clause and this
amendment. I had observed in the
beginning that when Members speak,
they should speak on all the amend-
ments that they have moved. Now
that you have spoken once, you can-
not speak again, because a right of
second speech is not allowed. Please
do not insist on that.

SHRI KARTIK ORAON: What has
happened, that is all over.

MR. DEPUTY-SPEAKER: Please
co-operate. Please resume your sgeat.
I wag saying that at the time when
the Members who have given notice
of amendments were called, they Were
called, they were not here for one
reason or another. They cannot move
those amendments now. But, in view
of the importance of the clause, I am
prepared to make this an exception,
if Members co-operate and they do
not quote it as a precedent, and that
is, to allow those Members who had
given notice of amendments to make
observations on this clause, but not
other Members. This is applicable
only to those who gave notice of
amendmentg to make observations on
this clause. Secondly, in .the case of
the Members of the Communist Party,
since a large number of them have

_given notice of the same amendment,
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I will allow another member also to
make observations. ... (interruption)
If you tell me that somebody has done
it and, therefore, I must do it, I am
not the knid of person who will fall
in line; I will do what is right and
proper. I am not a person who will
fall in line never, I am not that type
of person.

Shri P. R. Shenoy is not here, Shri
Shankerrao Savant is also not present
here. I am going strictly in that order.
Shri Stephen,

SHRI C. M. STEPHEN: (Muvattu-
puzha) Mr. Deputy-Speaker, Sir, I
would like to make a few observations
for the consideration of the Minister
regarding this clause about which I
have given notice of a few amend-
ments. While I more or less agree with
the observations made by certain hon.
Members that the law and the Con-
stitution, as they now are, do give
sufficient elbow space for the Govern-
ment to prevent or prohibit anti- na-
tional activities, the power now sought
is to enact law for the purpose of
prevention or prohibition of certain
activities, notwithstanding articles 14,
19 and 31. Article 19 has got a large
number of exceptions from sub-
clause (2) onwards. Those exceptions
provide for reasonable restrictions, and
the Supreme Court has repeatedly held
that reasonable restrictions can amount
to complete prohibition of those
rights in appropriate cases. Therefore,
that is available. Neverthe'ess, in view
of the extraordinary circumstances and
conditions through which the country
is now passing, one cannot afford to
leave it to chance and the whims of
the Supreme Court or any other court
which may change from time to time.
That, T suppose, is the reason why the
Government, by way abundant caution,
has sought to amend the Constitution
in order that, without giving any room
for any doubt as to the exact amplitude
of the reasonable restriction, they may
have the power to enact a law for pre-
venting these activities.

1 personally have no quarrel about
jt. It is necessary. After all, as the Law
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Minister said, this is not investing
Government with the power, it is in-
vesting Parliament with the power. So,
if Parliament feels that a particular
legislation is necessary, thén these
articles must not stand in the way, and
Parliament must not feel disabled. At
that time Parliament can consider
whether the particular legislation is
called for in the circumstances cited
then.

But my apprehension is the other
way. I feel that in spite of this clause,
Parliament will not have powers to
prevent certain activities which, I sup-
pose, are sought to be prevented. Pro-
hibition of associationg is what I mean.
For the prevention and prohibition of
anti-national activities of individuals
there ig sufficient law I am not bother-
ed. about it, with respect to the prohi-
bition of associations, the law has cer-
tain loopholes and those loopholes
have got to be plugged.

Here, Chapter III jg left untouched
except for three articles—articles 14,
19 anq 31. Although a law may violate
these articles, it shall nevertheless not
be held to be void, that is what is
stated here. But I do not know how
article 31 which deals with property,
comes into the picture for the purpose
of the prohibition of an association, as
it does not now stand in the way of
the prohibition of an association. May-
be it may stand in the way of acquisi-
tion of the property of an association,
but once an association is declared
illegal, that has to be taken care of
in some other way. That is not for the
purpose of prevention and prohibition.
Article 31 js not directly relevant there.

The real attack against the law is
likely to come from articles 25 and
26. Supposing you want to prohibit an
organisation like the Anand Marg.
Ther are a number of organisatjons
going behind the mask of religion, said
to be propagating religion etc. Article
26 says:

‘Subject to public order, morality
and health, every religious denomi-
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nation or any section thereof shall
have the right—

(a) to establish and maintain
instithtions for religious and chari-
table purposes;

(b) to manage its own affairs in
matters of re'igion;....”

And article 25 reads:

“Subject to public order....all
persons are equally entitled to free-
dom of conscience and the right
freely to profess, practise and pro-
pagate religion”.

The real difficulty, according to my
conception, is that, if you proceed
against an organisation which is basi-
cally political, which is basically
subversive, but is going on be-
hind the mask of a religious sect, pro-
pagating a certain religion and mantra,
puja etc., are all going on, it is possible
that articles 25 and 26 can be quoted
against you.

15.00 hrs.

It is there that the Parliament has
no power. With respect to prohibition
of an organisation, despite these arti-
cles this articles has not taken any
power. Therefore, I feel that articles
14 and 19, by and large, do not stand
in the way of prohibition nevertheless,
by way of abundant caution, you may
take additional, specific power for that
purpose. Nobody has any objection
about it. But where the real lacuna?
Certain associations cannot be prohi-
bited which ig the real need of the
hour. Power is not taken and therefore
the Parliament will remain disarmed,
as far as that is concerned. That is my
apprehension.

Therefore, I have suggested to the
Law Minister that instead of going in
this round about manner you can
straightway assume power for the Par-
liament to prohibit an association in
the name of sovereignty and integrity
and all that you have stated and des-
pite the provisions of Chapter III. That
oould have been done. Anyway, the
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clause as now framed could be ineffe-
ctive. That is my apprehension. My
contention is that it is not unnecessary.
My contenion is that it is ineffective,
as far as prohibition of an association
is concerned.

My, third point is this. I would like
to draw your attention to sub-clause
2. It says:

‘Notwithstanding anything in this
Constitution, Parliament shall have,
and the Legislature of a State shall
not have, power to make laws with
respect to any of the matters re-
ferred to in sub-clause (a) or sub-
clause (b) of clause (1).”

Sub-clause(a) says: “The prevention or
prohibition of anti-natiopal activities;
Sub-clause(b) says. “The prevention of
formation or, or the prohibition of,
anti-national association Anti-national
activities are defined down below.
Therefore, this clause says that the Par-
liament alone will have power to rass
laws to prevent internal disturbance,
to prevent the over-throw of the State
and so on. State is defined in Chapter
III as inclusive of the State and the
Government of the States also. Well,
this is a matter of public order and
a criminal law. Pub'ic order is a State
subject today; Criminal law is a con=-
current subject. Today, being under
State list or concurrent list these
subjects are under the jurisdiction of
the State. Now you say that the law
which seeks to prevent activities
like disturbances internal iaw and
only order situation and so on 8
law which can be ° anacted only
by Par'iament and not by the State
Legislature.. This, according to me, i®
a 'contravention of Article 246 and
taking away certain subjects which
now stand allotted either to the Con-
current List or to the State List. It
could have been otherwise. You could
have said that if a law is to be passed
it may be reserved for the assent of
the President, and after the assent
is obtained, then it could hecome a
valid law. (Interruptions).. .

1 do not undestand about sub-clause
(4)(b) and sub-clause (ii). I would
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like to get an exp'anation from the
Law Minister. ‘which disclaims,
questions, threatens, disrupts or is in-
tended to threaten or to disrupt.” The
leading clause says that if you disclaim,
if you question and if you disrupt, that
i an anti-national activity. The second
portion says: “If it is intended to
threaten or to disrupt.”” The second
part of it leaves out “disclaims” or
“questions.” There is one concept like
questioning and disrupting and that is
an anti-national activity.

An activity “which is intended to” is
also an anti-natijonal activity. I would
like to know why an activity which
is intended to disclaim or question is
not an anti-national activity. An
activity which is intended only to
threaten or disrupt is an anti-national
activity. Is the commission inten-
tional or is it unintended? If it is in-
tentional, why it is so and what is the
rationale behind it.

There is one thing more. An
“association means an association of
persons. It is now settled that how
for purpose of Chapter III, “person” is
only a natural person. A corporate
person is no person for the purpcse
of Chapter III, There‘ore, an associa-
tion of persons, individual natural
persons, can be covered. But, if, on
the other hand, certain arrangements
are made between corporate persons
powerful beings, and an operation
begins, that association will be out of
your net. Therefore, I have sug-
gested that you qualify “person” with
two words, corporate or incorporate.
If you want to throw your net wide,
let it be laid wide enough so that no
person is allowed to go out of it.

These are the points that T wanted
to bring to the notice 0® the Law
Minister. I accept this clause as an
abundant caution. That is necessary
because, although the Supreme Court
has said that “restraint” can amount
to obliteration, they are in a doubtful
mood, You assume powers by all
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means. But when you assume powers,
for heavens’ sake, assume powers in
an effective manner. Let it not be
done in a manner where the neal fish,
the corporate associations, and panels
religious sects go out of your net. A
religious sect, like, the Anand Marg,
will be out of it. I am not meaning
the real religious sects. I mean
the organisations which are mas-
querading as religious sects will be
out of it. Articles 25 and 26 will still
be available to them. You have not
taken protection against the articles
which are really relevant as far as
this particular thing is concerned,
Only innocuous articles are cited. The
real ones which should have been
cited have not been cited. You could
even assume powers to prohibit any
association in  the interest of
sovereignty, integrity, public order,
morality or for whatsoever things you
want. That would have been an
effective thing to do.

These are the points that I wanted
the hon. Minister to consider.

SHRI S. N. MISRA (Kannauj):
Mr. Deputy-Speaker, $Sir, I have
heard that there is a lot of agitation
on the point that clause 5 is likely to
create a lot of apprehension in the
minds of the people and that, with the
experience we have at present of the
Maintenance of Internal Security Act,
it is likely that after these provisions
have become part of the Constitution.
these can be much better abused
against citizens and, therefore, it is
necessary that there must be a safe-
guard against them.

There has been a disclosure just
made by the speaker who preceded
me that this matter of clause 5 was
never be‘ore the Swaran Singh Com-
mittee. It, therefore, indicates the
intention of bringing this into the
Constitution by the persons who are
called bureaucrats who may have
probably helped in making up ' and
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coming to this conclusion that they
shouly have a greater hand and a
sway over the people. I understand
that even ,before the Independence,
during the British regime, when we
were slaves, such provisions of ex-
cluding the scrutiny by the court were
never made. If I am wrong, I will
welcome anyone pointing it out to me
that any such provision existed during
the time of the British regime. Even
during the period when we were
salves, such provisions were not
made, It cannot be said that the
executive or the Government is al-
ways right; it cannot be said that
every action taken by them is always
correct. Therefore, I have proposed
a sa‘eguard against anything that may
be done improperly or illegally in-
tentionally or unintentionally. Every
citizen must be protected in an inde-
pendent country, I have therefore
moved that a provision should be
made that:

“no law shall be made excluding
in any manner the jurisdiction of
the High Courts and the Supreme
Court from examining the basis and
the grounds by which the p er-
sonal liberty of any citizen is taken
away and no citizen shall be ever
deprived in any manner of
apbproaching the High Court and the
Supreme Court and the examina-
tion by such courts of validity,
prooriety or justification of any
order and granting appropriate
relief to the citizens”.

We don’t know whether they are
acting correctly. If bonafide orders
are passed, when the Government
should not be afraid of any scrutiny.
But it appears they are out to pass an
order again that an examination by
the appropriate authority or the courts
is banned. Some may be protected
today, after the clause has gone into
the Constitution and, tomorrow, some-
body else may be protected. There-
fore I have moved this Amendment
so that every citizen of the country
can be protected.
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MR. DEPUTY-SPEAKER: You are
only making your observations; you
are not moving the Amendment.

SHRI O. V. ALAGESAN (Tirut-
tani): 1 thank you for allowing us
to explain our view points though
you have prohibited us from moving
the Amendments. I am one of those
who heartily welcome this Clause.
There is no other State in India ex-
cept Tami] Nadu where there is a
political party with the avowed ob-
jective of secession or separation
from the mainland anq dismember-
ment of the country. Now that party
has formally disowned that objective,
but I am trying to submit that they
still continue to act in furtherance
of the objective openly and also
clandestinely. That is the reason why
I welcome this prohibition of anti-
national activity anq also the pro-
hibition of the formation of anti-natio-
nal Associations. At the same time,
I am quite clear in my mind if there
are any apprehensions in the minds
of our friends and colleagues in this
House, the Members of the Commu-
nist Party of India that the language
employeq in this Clause does not ex-
pressly exclude ‘lawfu] political acti-
vity and legitimate’ trade-union acti-
vity’, then I feel that these apprehen-
sions and fears should be squarely
removed, In fact, that was the object
of my two Amendments It is one
thing to try to employ violent means
and ask legislators to resign and it is
another thing to function in 3 normal
politica] way and try to change the
Government of the day by means of
the ballot-box. There shoulg be
absolute freedom guaranteed; and not
only should freedom be guaranteed
but there should be every facility
provided to see that we do not place
any obstacles in the way of normal
lawful, legitimate politica] activity
which seeks to serve the country
according to its own ideals and which
seeks to replace the Governement of
the day in a peaceful manner by
means of the ballot-box,

Similarly, as regards trade-union
activity, we should make our stand
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quite clear and beyond any doubt.
I can say here that the last Railway
strike can, by no stretch of imagina-
tion, be described as a legitimate
trade-union activity, It was an acti-
vity which exploited the working
classes in this country for certain
persons’ own political ends and it
does not fal] within the cope of nor-
ma)] trade-union activity. But there
are activities which are legitimate
trade union activities and those who
are engaged in the trade union field
may feel that the provisions in this
Clause 'may come in their way, There-
fore, this should be explainedq to them
properly or it should be so expressly
provided in this Clause that we do
not intend to come in the way of
such activities, This is the object of
my amendment, Either by a separate
amendment or otherwise, I hope, the
hon. Mover of this Bill will pay atten-
tion to this,

SHRI PRIYA RANJAN DAS
MUNSI (Calcutta South): Since I
cannot move my amendment now I
can only express my views, During
the general discussion on thiz Bill,
I have tried to express my viewg to
the Law Minister, 1 hope, he will
consider this matter.

While we adopt this view in the
Constitution about ‘anti-national acti-
vities’ we must make it very clear
to the people of this country as well
ag to the world what we mean by
‘anti-national activity’, Though our
Law Minister, in his speech, has
tried to make it clear twice—he had
said very clearly what are the fea=
tures of anti-national activities and
he had tried to incorporate a few of
them in the Constitution—I do gin-
cerely fee] that we have to examine
this from the concept of the Pream-
ble, The moment we have included
in the Preamble the concept of so-
cialism as a guideline to the entire
Constitution and the country, the
moment the concept of socialism is
adopted, the country is no more sup-
posed to be controlled or guided by
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any political party or group; the
nation as a whole is committed to this
stand for socialism tc this concept of
socialism; socialism is no more a
slogan of the Congress Party or the
Communists; it is no more a mero-
polistic, theoritical conception of a
group or individual, it is the desire
and demand of the whole nation, from
Kashmir to Cape Comorin, We have
to implement it step by step, we have
to implement ultimately our socio-
economic progresnme. Every now
and then, by stating clearly our
position in our Constitution, we can
overcome the possible difficultieg in
achieving socialism. But what about
the genuine enemies of socialism,
those who preach against the concept
of socialism? If anybody propagates
something against the concept of
socialism, if anybody preaches -any-
thing against the concept of socialism,
if anybody organizes something to
motivate the people against the con-
cept of socialism, then that activity
should be treateq as ap anti-national
activity, At present in the country
the larger 'mass media, the news-
papers, etc. are controlled by the
monopoly houses. The Chambers of
Commerce in South, East, North and
West are dominating the trade and
commerce of this country. The Ro-
tary Club and the Liong Club have
a tremendous influence over the mass
intelligentsia of the country, What-
ever may be their character, whether
right or left that is not important.
But what is important is this. Sup-
pose tomorrow the Indian Express or
the Hindustan Times management,
after this Constitution Amendment is
adopted, tries to publish a serieg of
articles to justify to the people of
this country why socialism should not
be accepted in this country, then that
should be considered as an anti-na-
tional activity because the nation as a
whole is already committed to the con-
cept of socialism. Therefore, any agso-
ciation or group or individual, who
collectively or individually try to
preach against socialism—if gomebody
says that this is not what is meant by
the concept of socialism, what is meant
by socialism is this and all that, I do
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not mind —who tries to defy the
concept of socialism, who tries to
preach exploitation and defend it,
that should be treated as an anti-
national activity, This was the main
thing that I wanted to point out.

During the agitation in 1974 by the
right reactionary forces and in 1969
in West Bengal in the naxalite agita-
tion, the constant propaganda and
provocation in this country came from
two sides: from 1967 to 1970 it was
Radio Peking. From 1972 onwards, it
is the Voice of America.

It hag been found that certain
groups of yoeung people collected
ammunitions and arms and the Gov-
ment did not know about that; the
Government intelligence failed in
this respect. And when the Govern-
ment discovered it, they simply put
them under the normal laws of the
land.

During the agitation of Shri Jay-
parkash Narayan, we have found that
huge amounts of foreign meney came
in Gandhi Peace Foundation and
other trusts and societies without
the knowledge of Government. A
few trusts are there still in the cou.i~
try which operate on different scales
without the knowledge of the Gov-
ernment. Shri Brahmananda Reddy
stated in this House that he had got
some information and was trying to
get more. But what is it that you
do after getting the information, and
what action will you take? Accor-
ding to the normal law of the land,
they will be dealt with and they will
have to go through so many pro-
cesses and ultimately the result is
that they are not punished. Their
roots and branches are not roo‘ed out.

Prof. H. N. Mukerjee during his
speech the other day cited one Mr
J. Kumar; I do not know, ' whether
he is an Indian citizen, or whether
he is an immigrant. He has form-:d
a group in Washington Indian De-
morcratic Group. Some ‘X’ or ‘Y
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sitting in Londen, having gone for
his scholarship, has formed a group,
India Harmony Society. Another
gentleman has formed a group in
West Germany called the Indian
National Club. They invite Ppeople
and it has been found that during
crisis in our country, they project
the views which are not only agarast
a particular Party, but against the
nation and democratic spirit of the
country. These groups and indivi-
duals have their subsidiaries and
branches and these are allowed to
function and they are not covered
under anti-national activities; they
are not treated as anti-national. 1
do not know, what else is anti-
national, if not this.

You cannot touch International
Krishna Consciousness Society of
Calcutta in the name of religion
They will say that they have the
right to preach and worship, but in
actual practice, they are not doing
that. During J.Ps’ visits to Calcutia,
Shri Jayaparkash Narayan first got
the consciousness from the Interna-
tional Krishna Consiousness Soviety
and then gave the consciousness to the
people. Similarly, at Mount Abu
there is the Prajapita Brahmkumariy,
Ishwarya Vishwavidaylya. Thousands
and thousands of girls with  white
sarees say that they are there to wor-
ship the goddess. But what are the
facts? In the 1969 report of the CIA,
it has been mentioned that these aie
the subsidiaries of CIA. Some Yogi
becomes a Sadhu and Mahatma of
India and forms a club in West Ger-
many and from there, he sends a
message to Indian people: Save the
democracy, destroy Shrimati Indira
Gandhi and remove her from' the
power. I am not saying all this, be-
cause Congress Party is the ruling
party; I am talking for the future of
this country. Any trust or grouv ov
any individual of India, who has
branches in India and outside with-
out the knowledge af the Govern-
ment and gets financial support herc
or there, should be treated an anti-
national and should be dealt with
accordingly. All these groups ard
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persons should be treated as anti-
national and this should be incorpo-
rated in the Constitution. 1 since-
rely feel that the Law Minister will
give further thought to this matter
taking into account my views in this
respect

So far as the trade union activities
are  concerned, it has been pointed
out rightly yesterday by the Prime
Minister that under the cover of
trade union acfjivities, some indivi-
duals in the country are indulgiag
in anti-national activities. It has
been proved to be correct. In a de-
mocracy, it is the.viewg of the majo-
rity that take precedence over the
views of minority. It has been pro-
ved that in our country, a large
number of working class peeble do
not support the right reactionary
forces, but they support the progres-
sive forces and they have supported
the emergency. They are loyal to
the country. We have to keep their
views in our .minds. We have got
mixed economy, the private sector
and the public sector in our country.
Knowing the motives of the private
sector and the monopoly houses, it
would be wise for us not to fall into
their trap. If the monopoly houses
indulge in activities which are
against the interest of the nation,
that should also be included within
the scope of anti-national activities
and- dealt with accordingly.

I would appeal to the hon. Law
Minister to consider these points.
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5 % g qWET 449, 450 T
451§ wga & AA HEedt A 39
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NN ST AT § TEAT ST WEF
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SHRI H. R. GOKHALE: Mr. Deputy
Speaker, there has been a good deal
of discussion on this clawse. I do
not think it is necessary to deal with
each amendment separately. Many
of the points which have been raised
are common. Some of them are legal
objections and I shall try to deal with
them.

There have been three kinds eof
views.

15.35 hrs.
[SHR1 BHAGWAT JHA AzaD in the Chairl

One view is that this should not
be there at all. The other yiew is
that this ghould be there but the
wording should be loose. It should not
be tight. I do not think that any of
these is necessary because, a rding
to me, the provision takeg care of the
situation that is likely to arise. And
that is likely to be met by a
sions of this type.

Of course, my friend Shri Dhote
said that Government is becoming
fascist. If it does that, the only thng
I wish to remind him is that mest of
the organisations, when we are talking
about a clause like this, are really
not only fascist organisations but they
are ultra-fascist organisation also. It
ig known who they are and what their
methods are and what connections
these fascist bodies have. Yesterday
it was said by our Prime Minister
that some of these organisations Fe
the R.S.S. have their foot-hold in the
countries abroad. They are not only
having organisational connections but
they are having financial support_or
financial implications. Therefore, it is
absolutely putting the whole thing in
the wrong perspective to. say that
Government want to seize. fascist
powers. The primary intention: of
this particular provision is to geal with
the fascist organisations which are
trying to over-throw an orderly Gov-
ernment, the constitutional develop-
ment of democracy in this country.
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Let this be understood very clearly. It
was said here that some of the clauses
are such as are according to some
‘hon. Members, so widely worded that
all typeg of activities, even legitimate
activities, can be covered by that pro-
vision, and therefore, it is a very dan-
gerous thing. I want to mention what
I have already mentioned in the morn-
ing while discussing these things that
this by itself does not give any autho-
rity or power to Government to act.
Ag soon as this is passed at the end of
thig session here and in the Rajya
Sabha and go through the require-
ments like the ratification and the
assent of the President, the Govern-
ment will not have the power to say
“that so and so organisation is anti-
national. This is only a provision in
the Constitution which enables the
Government to do a certain thing by
law. So, the actual implication of
what sort of activities would be cover-
ed by this will be known only when
Parliament passes this law after due
consideration of it. Many of the fears
are premature—they may be genuine
but they are premature in the Sense
that when this comes up for discus-
sions, it will be open for anybody to
say what he wart to say. I can only
say that we do not go beyond the
scope of thisg provision. It will not
hit the genuine and legitimate acti-
vities. Ag stated by the Prime Minis-
ter yesterday and also be myself this
morning-—I am repeating that
‘here—there is a lot of genuine mis-
apprehension about this provision
being used with regard to the trade
union organisations which function
‘for the rights and for the defence of
+he workers’ rights. To my mind it is
absolutely clear that a law like this
whenever made, will not be for sup-
pressing the genuine trade union acti-
vities. This assurance will be given
‘at the highest level. ¥

So for as Governméent is concerned—
I repeat it—when the law comes into
force, we will be able to consider
whetehr any such expresg provision
.is necessary so ag to provide for any
specific safeguard to see that not such
genuine activity is brought in within
the ambit of this clause.
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The third thing is that there is likely
to be misuse or abuse. As [ said
earlier, there can be abuse in respect
of any provision. I am not saying that
in this country at some level or other
no abuse ever takes place. It is a
wrong claim, if it ig made. But if
abuse takes place, according to me, the
proper thing to do is to control it by
public opinion which this Parliament
and which other authorities can exer-
cise both on the authorities which
abuse the power or on the authorities
which are likely to abuse the power.
But the mere fact that there is possi-
bility of some abuse here or there does
net mean that the law or the provision
is imherently. bad. Moreover, it is
possible that even with regard to possi-
ble abuse which may take place,
it can be that we can put in
some safeguards in  the law
which will be made. Somebody
referred to the existing provision for
tribunal in the Prevention of Un-
lawful Activities Act. I know it is
there. Therefore, the view that such
a tribunal may be there is also a
matter for consideration, and it is open
for consideration when the law giving
effect to this provision is passed. It is
not ruled out. That is all I can say.

Now there is the fear that if a strike
takeg place or if some violence takes
place in some factory here or there,
that can be dealt with under this
clause. I think it is not justified at all
because, first of all, the power to dec-
lare 5 certain organisation or the
members thereof as belonging to an
anti-national organisation is vested
only with the Central Government
and no one else. Therefore, I do not
expect that any government which is
responsible to the people will go to the
extent that this law will be intended
to meet such a normal, ordinary situa-
tion which may arise which, I know,

--is part- of legitimate trade union acti-

vity. So this fear also, to my mind,
is not justified.

Reference was made to the question
of minorities again. I am sure it was
not suggested that minorities can in-
dulge in anti-national activities. That
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is not the argument. The whole argu-
ment jg that it is possible that if a law
of this type is made, then the mino-
rity rights will be affected. It was
not clarified how. The whole question
is this. Whether it is the majority or
minority, if it is an anti-national acti-
vitiy, it is an anti-national activity. I
do not think that in respect of mino-
rity institutions or organisations,
merely becauge they are minorities, if
the activities or the functioning of
these organisations stand the test of
being anti-natioral, merely because
the minority institutions are likely to
be affected, therefore, the anti-national
activities should not be curbed. But
if there is any fear that any legiti-
mate activity by minorities or en-
forcement of their rights under the
Constitution or elsewhere, for exam-
ple, the forming of political organi-
sations or trade union organisations
or religious bodies for that matter
or anything of that type will be af-
fected because this law may come in
the way, I think there should be no
apprehension on that score.

SHRI BHOGENDRA JHA (Jai-
nagar): Why cannot this assurance
be incorporated in the amendment it-
self, that legitimate trade union acti-

vity or political opposition will not

be dealt with under this?

SHRI H. R. GOKHALE: These as-
surance are not incorporated in the
Act. Moreover, if they are to be in-
corporated, it can be done by incor-
porating proper safeguards by mak-
ing appropriate provision in the law
which will be passed. That is what
I say. Not that it will not be done, It
can be done. It is open for consi-
deration. I myself would say that
when the law is framed, all these
things should be taken into conside-
ration, not only in respect of mino-
rities also in respect of trade unions
and such other legitimate, normal,
legally-functioning bodies.
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SHRI EBRAHIM SULAIMAN
SAIT: What about the existing Act?

SHRI H. R. GOKHALE: That Act
continues until such time as‘a law
under this is framed. It is not re-
pealed, It can be repealed. For
example, repéal might operate on
what we call the theory of implied
repeal. I do not need to go into that
question. But as it stands today, it
continues until a3 law js framed by
Parliament.

SHRI JAMBUWANT DHOTE:
What about the Defence of India
Rules?

SHRI H. R. GOKHALE: They have
nothing to do with this. First of all,
they are a temporary measure, as
long as the threat to the deference of
India is there, where an emergency or
such other situation is there. The
second thing is that the Defence of
India Rules themselves do not enable
Government to make the kind of dec-
laration or take the kind of action
which may be taken if a law under
this is passed. I am not suggesting
that so many organisations are imme-
diately going to be banned when
a law is passed. But may be that
the activities of some are such that
we have to seriously consider whe-
ther they should be ullowed to func-
tion in this country or not. Refer-
ence was made to the Anand Margis;
reference was made to the RSS by
the Prime Minister yesterday ang by
some other persons here. I do not
know what should be done. But it is
possible; there is already reason for
considering whether such a ban
should be imposed on those organi-
sations . (Interruptions). Ban is
already there; We are in an emergen- °
cy, under special laws. We cannot,
allow them to function even in nor-
mal times,

SHRI C. M. STEPHEN: What is
the difficulty in assuming power - for

‘prohibiting organisations straight-

away?
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DR. RANEN SEN: You referred
to banning organisations indulging in
unlawful activities. Who is going t0
dete:;mine whether it is an unlawful
activity or not?

SHRI H. R. GOKHALE: I think I
made it clear. When the law will be
passed, criteria, guidelines, safeguards
and other things will go into the
making of that law; it will be consi-
dered by Parliament and passed by
it; if there is a tribunal it will be
sibject to the supervision of the tri--
bunal; if there is no tribunal, I am
not quite sure, a high enough autho-
rity not lower than the wcentral gov-
ernment will be there, I cannot an-
ticipate anything; I am visualising
that this is the only reasonable thing
possible. That a collector or some
other petty officer will be entitled or
enabled to declare an organisation as
a whole or activity as a whole anti
social is absolutely not possible and
not feasible and it should not be
done,

SHRI INDRAJIT GUPTA:: He can
declare an individual to be anti-
national.- - :

SHRI H. R. GOKHALE: He cannot,
unless he belongs to an organisation
carrying on activities of that nature,
not just an individual like that. You
are not connected with RSS; your

activity cannot be declared ag anti-
national.
SHR1 INDRAJIT GUPTA: It dis-

tinguishes between
individual. -

SHRI H. R. GOKHALE: Engaged
in those activities.

association and

SHRI INDRAJIT GUPTA: It does
not follow that the individual must
be a member of an association,

SHRI H. R. GOKHALE: The law
will. lay. down -¢hat.. But- I. cannot
anticipate;--if L-antioipate & am. not..
only anticipating goyernment; -I am
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anticipating Parliament and it is not
right for me to do so. Ultimately it
is Parliament which will say yes or
no, with or without modifications
when later on. legislation is brought
before the House and at that time all
those questions are open for consi-
deration.

Now, Mr. Stephen asked: why it
cannot be done? He was good enough
to give me his points and although,
not a lengthy discussion, a brief dis-
cussion took place. He asked: why
is it not possible to do it under the
existing provisions of the Constitu-
tion? The point is we have been
examining this very carefully and we
find that there are dangers in making
a law of that type without proper
parliamentary constitutional authori-
sation. It is only after that it could
be done and we have come to the
conclusion that it is necessary with
regard to reasonable restriction or
even where, as he has stated in some
cases, .there is complete . prohibition.
the prohobition has to be shown io
be reasonable. First of all, look at
the whole policy which we have been
pursuing in @ matter like this. Not
legal considerations alone are in-
volved; considerations of the sa‘ety
and security of society and of the
state are involved; a number of mat-
ters not political in the sense of par-
tisan political considerations but poli-
tical considerations in the broadest
sense are involved and normal judi-
cial forums are not fit to decide those
matters; to leave it to them to decide
whether certain restrictions of this
type are reasonable or not is to my
mind not only dangerous but also un-
desirable. .It is_possible that some..
kind of a tribunal which does not
get hedged in by technicalities - ef
law and which can also consider whe-
ther an activity should -be declared
illegal or not or if it had been dec-..’
lared jllegal whether such declaration”
should stand or not, as in the pre-
sent Act, is a matter one could con-
sider. I cannot say .anything now;
I cannot anticipate anything on. thaf; -.
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subject. I personally looked into the
existing position; it was so unsatis-
factory. It was not only article 19
which was involved. I do not want
to go into an elaborate discussion of
the legal position. So many other
provisions of the Constitution are in-
volved and there is very grave risk
o° a law like this being struck down
by the courts and we will be with-
out any legitimate weapon to deal
with those organisations until another
legislative action is undertaken and
the whole thing is set right and a
constitutional amendment is made.
Therefore, I do not think that there
is in the ‘existing provision a safe
enough guarantee that if you do
something like this, it will be held to
be constitutional.

Then his argument was, “You have
only said articles 19, 31 and 14. Whv
not the entire Part III?” The first
answer is, it js not necessary that en-
tire Part III is to be excluded. What
was said was that there are organisa-
tions like the Anand Marg which
have been functioning under the
garb of being religious bodies and
they will take recourse to articles 25
and 26 and say, “You cannot do any-
thing to me because my right s
under articles 25 and 26 and not
under articles 14 or 19.” Just be-
cause of one organisation, whether it
is desirable to have a law having a
broad sweep so as to cover all reli-
gious rights or not is one thing. Se-
condly, even articles 25 and 26 will
not be a bar because both of them
begin with the words “Subject to
public order, morality and health....”
We are not concerned with morality
and health now. This right is cap-
able of being exercised subject to
public order. It is essentially a prn-
vision for maintaining public order
when We deal with violence, anti-
national  activities etc, ‘Therefore,
articles 25 and 26 will not to my mind
detract from the proper overation of
this law when it is passed.
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SHRI C. M., STEPHEN: Article
19(4) also says:

“Nothing in sub-clause (c) of the
said clause shall affect the operdlion
o any existing law in so far as it
imposes or prevent the State from
making any law imposing, 'in the
interests of public order and mora-
lity....” ete.

So, the right to form associations is
also restricted and subject to the
same condition of public order, mo-
rality, etc. The conditions are the
same in both cases.

SHR] H. R. GOKHALE: 1 was
answering your argument that - orga-
nisations like Anand Marg, which
have a colour of being religious,
might take shelter under articles 25
and 26. I said, just for one organisa-
tion, to have a broad law covering all
religious organisations may not be a
desirable thing to do politically and
otherwise also. That was a political
argument. Then  according to me,
enough care is taken in articles 23
and 26 themselves. Then he asked,
why put in article 31 also and not
only 19 ? Article 19 also includes
property but article 31 is more specific.
When we deal such organisations, the
backbone of their strength is proper-
ty whether in the form of money or
in any other form. If the law has
no power to deal with this property
aspect of these organisations, the
law is more likely to be ineffectual
than not. Therefore, as an abundant
caution, when you make a law, you
should also have the power to deal
with the property of anti-national
organisations, In any case, it will
not detract from the main intention.
I am sure Mr. Stephen is not speak-
ing in favour of these organisations.
He is saying that you should make it
so tight that there should be no loop-
hole. If that is the object, putting
in article 31 is a safeguard. Then
my friend said that we should not
only say ‘anti-national’ but we should
say ‘anti-social' Samaj Virodhi, Actusl-
ly whether Samaj Virodhi will mean
anti-national or not, I do not know
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because there are anti-social organi-
sations and there are anti-social acti-
vities ang it is difficult to say what
is anti-social. There can be a wide
difference of opinion.

SHRI INDRAJIT GUPTA: Then
all the big business houses will come
in.

SHRI H. R. GOKHALE: They
may come or they may not come but
some people say that they will not.
I do not know. But the point is that
we are dealing with a big national
problem and not a periphery of it in
a small way. Therefore, in dealing
with the problem, we are really tak-
ing a step forward by dealing with
the anti-national activities.

DR. KAILAS: What about 31E?

SHRI H. R. GOKHALE: We are
already having 31. In fact, we have
a blanket power to deal with  the
properties of these anti-national or-
ganisations. As a speaking point, it
was all right; you have given an
amendment and you have spoken on
it. But the main thing is that it does
not come here in the amendment.
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I think Mr. Suleman Sait has said
about Article 14, The same argu-
ment which I gave with reference to
other three Articles, would apply to
this also because the first attack
which will come from you in the ab-
sence of this Article would be that it
is discriminatory, violative of the
Principle of Equality before law and
so on and so forth. It has to be
conceded that minorities also  have
no vested right or any kind of right
to do anti-national activities and,
there‘ore, anti-national activities
have to be curbed wherever they are.
whether minorities are involved or
not. That is the basic approach of
the whole problem.
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. SHRI S. N.. MISRA: I have
given an amendment’ that when ‘the
liberty of a person is concerned, it
should be tested by-the court. I.have
not got any reply {o that. .

SHRI H, R.' GOKHALE: We are
ot going with the liberty of the per-
son but we- are going with the
licence. The people who would . be-
have in this way, ' in anti-national
manner and talk in the name o¥ liber-
ty, we will have to deal with them
differently. (Interruptions) I think,
I did say earlier that when the-Bill is
passed, at that time, all these matters
—what should the mechanism, whe-
ther there should be a  tribunal or
not, what should be the safeguards,
whether it should be justiciable’ or
not—will be taken into cdnsideration.
This new suggestion does not

make it non-justiciable. It says
that notwithstanding anytning
contained in Articles 14, 19 and
31, they rcannot be challenged,

after the new amendment is there.
But if a law is made, one can imagine
that some challenge can be there. Cer-
tainly, no réliance can be had on Arti-
cles 14, 19 and 31. But it does mot
mean -that there is no recourse to jus-
tice oben anywhere. But we. should
consider it when the law is passed.

16 hrs,

In fact, in the beginning I felt that
the argument was quite attractive; but
when I thought over it a litt'e, I found
that if we do what he suggests, it will
perhaps tighten the application of the
Act. It was thought only in respect
of (Interruptions) “which .disclaims,
questions threatens, disrupts,” . When
a disclaimer is made, no doubt it app-
lies; but not when there is a mere in-
tention to disclaim, but no disclaimer
or disruption has taken place. It is
like a preparation for committing an
offence and not like the committing
of an offence.

SHRI C. M. STEPHEN: You have
dropped the word ‘questions’ also.
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SHRI H. R. GOKHALE: The whole
point ig whether it app'ies to “intends
to question” and “intends to dis-
claim”. .

SHRI C. M. STEPHEN: It is not
s0. .

MR. CHAIRMAN: Mr. Stephen,
you may not agree with the Minister.

You have made your points. He is
replying to you now.
SHRI H. R. GOKHALE: I have

already replied. After considering all
these things, if something is necessary,
we will think about it.

SHRI C. M. STEPHEN: Now about .
the States jurisdiction, i.e. in regard
to sub-clause (2).

SHRI H. R. GOKHALE: I had for-
gotten one point, viz. about law and
order in the State. It is true that the
State is not allowed to make
a law with regard to this.
Many people said that if we.
give it to the State, it might
lead to a lot of difficulties. His.
point is different, viz, that the field
of law and order applies, really to
the State. First of all this js not in-
tended to cover law and order, but
organizations, a part of whose activiti-
es will have repercussions on law and
order. But there may be other ficlds.
It is much wider than what a State
can do, witheut the power to enable
the State to do it.

SHRI INDRAJIT GUPTA: After the
clause is passed, will the States ailso
have power to bring forward legisla-
tion?

SHRI H. R. GOKHALE: No. I is
specifically stated here. I will read it:

“Notwithstanding anything in ‘this
Constitution. Parliament ghall ‘have,
and the Leg:slature of a State shal!
not bave....” :
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These are the words, May be I am
wrong here and there. After consi-
dering everything, if anything is
there, we can consider it.

Clause 6—(Insertion of new article
324).

MR. CHAIRMAN: We can now g0
over to Clause 6.

SHRI BHOGENDRA JHA: I beg to
'move:

Page 3, line 14,—
udd at the end—

“or unless any State law goes
against any principle laid down in
Part IV” (27).

MR. CHAIRMAN: Mr. Naik, are
you moving your amendment No. 42?

SHRI B. V. NAIK: No, Sir. I am
not moving.

SHRI BHOGENDRA JHA: I beg to
move:

Page 3, line 14,—
add at the end—

“or unless any State law is deem-
ed in effect to defeat the purbPoses

of any of the principles laid down
in Part IV” (82).

MR. CHAIRMAN: Mr.
are you not moving 106?

Stephen,

SHRI C. M. STEPHEN: Excuse me,
Sir. I am not moving but I reserve
my righ to speak.

SHRI S. N. MISRA: I beg to
move:

Page 3, line 14—
add at the end—

“except when the matter is taken

up u)l appeal to the Supreme Court”
(17). - ‘
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MR. CHAIRMAN: About 263, Mr.
Shenoy is not present.

SHRI INDRAJIT GUPTA: I want
to move my amendment. No. 452.

MR. CHAIRMAN: No. it can not
be moved, because it is the same as
Amendment No. 27.

SHRI K. MAYATHEVAR (Dindi-
gul): I beg to move:

Page 3—
after line 14, insert—

“Provided that the Supreme Court
shall have a bench of jts own at
Madras to deal with such cases from
the Southern States (i.e. Tamil
Nadu, Kerala, Andhra Pradesh and
Karnataka) in the interest of the
public.” (554).

SHRI BHOGENDRA JHA: Clause
6 relates to article 32 of the Consti-
tution. We are now adding article
32A, which reads:

“Notwithstanding any thing in
article 32, the Supreme Court shall
not consider the rwonstitutional
validity of any State law in any
proceedings under that article un-
less the constitutional validity of
any Central law is also in issue in
such proceedings.”

I am not objecting to this. In a way,
it is good because we have found in
many States where State laws have
been made, both the High
Courts and the Supreme Court
have nullified, invalidated or
stayed the operation of those enact-
ments. In a way, from the beg-
inning of our Constitution we have
faced such problem, such hurdles, and
we have been attempting to overcome
them through numerous amendments.

‘Here I want to emphasize another ‘as-

pect, which my amendment seeks to
achieve. My amendment wants to
add the words “or unlesg any State
law goes against any principle laid
down in Part IV”. We are now am-
ending the Preamble and ' after . its
adoption India will be a Sovereign, Se-
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cular, Socialist Republic. So, from a
capitalist democracy We are going to
advance towards a Secular, Socialist
democracy, which is a  welcome
thing.

But there is a great anomaly. Article
19(1) (f) still remains in Chapter III
So, while the human right is not funda-
mental, the right to property continues
to be fundamental, because that is not
being touched by this Bill. It remains
untouched. Just now Shri Gokhale
said that article 31 also protects the
right to property. No property can
be taken away except by the authority
of law. I think in our present state
of affairs, if artic'e 31 is allowed to re-
main but article 19(1) (f) is deleted,
there is no harm. By a suitable law
it can be taken care of . But if it
remains in the Chapter on Fundamen-
tal Rights it will be a great anomaly.
Chapter IV relating to the Directive
Principles is non-enforceable up till
now. Even after this Bill is passed,
it is not sought to be remedied. Arti-
cle 37 of Chapter IV clearly says:

“The provisions contained in this
part shall not be enforceable by any
court,’but the principles therein laid
down are nevertheless fundamental
in the governance of the country and
it shall be the duty of the State to
apply these principles in making
laws.”

So, as we are having a declaration of
Fundamental Duties for the citizens,
similarly, this is a fundamental duty
for the State in the governance of the
‘State. But the courts have been hold-
ing the view, in this background not
wrongly, ihat these are not enforce-
abie. Through this Bill we have de-
clared that when the fundamental
right to property comeg in clash with
the Directive Principles laig down in
Part IV, then the Directive Principles
should prevail over the Fundamental
Right. It is a very welcome advance
in a very welcome direction. But,
neither in the Bill, nor in the Consti-
tution, js there any ettempt to enable
the courts to help the courts by
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making clear the intention
to make advance in a progressive
direction, to be helpful, to see that
the directive principles are enforced.
So, this is an enabling provision which
1 am trying to put in through my am=-
endment, that if any State law goes
in a direction opposite to that laid
down by the Directive Principles, it
can be challenged in the Supreme
Court, because the Directive Principles
are for the whole country.

For instance, recently the Bihar Le-
gislature passed an amendment of the
Land Tenancy Act by which a share~
cropper owning over 100 hectares of
lund, including his personal land, will
be deprived of the excess land, which
goes against the Directive Principles
and the policy of the Union Govern-
ment. I hope the President will not
give his assent to it.

The Prime Minister has been stating
ang very rightly, that when the
DMK Government was in power, it
refused to implement the 20-point
programme, ang that the Gujarat
Government did the same thing. So,
in such cases the people should have
the right to move the court, but I find
that it is not provided for either in
the Constitution or this amending
Bill. This will also help the Supreme
Court to make a reorientation, and
Government’s policy and declaration
will- become more fruitful if this
amendment is accepted.  Otherwise,
the anomaly of property right vis-a-
vis the Directive Principles will re-~
main. We  have moved a  similar
amendment in respect of the High
Court. I hope both of them will be
accepted.

SHRI C. M. STEPHEN: I had given
notice of an amendment which I con-
sider to be very vital and I would
beseech the Law Minister to consider
it. This is one of the amendments
which have been given with a real
sense of seriousness. I wanted to add
the following at the end of the pro-
posed article 32A:

“or call in question any law made
under article 368” ’
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The major problem with which we
are grappling is to save the lawg that
we are passing under Article 368.
Now the Supreme Court has said
that the law passed under 368 is nct
a law contemplated under Article 13.
To that extent, we have succeeded.
Nevertheless, they have struck down
the laws passed by this House even
after we amended Article 368. By
this clause we are putting an ex-
cluding clause from out of that area
where the Supreme Court is now
having jurisdiction under Article 32.
We take out and mention a particu-
lar class and say that the Supreme
Court shall not have jurisdiction with
respect to that. The State law alone
is mentioned. That means that rest
of the laws will remain under the
Supreme Court under Article 32. Let
us remember that Article 32 itself is
one of the fundamental rights gua-
ranteed. It is granted as a funda-
mental right that recourse to the
Supreme Court can be had for pro-
tecting the rights under Chapter III
and the Supreme Court has been
dealing with all such cases all along
including the Constitution Amend-
ment Bill also. Therefore, by way
of abundant caution, I feel that it is
absolutely necessary when excluding
from the jurisdiction of the Supreme
Court any class of cases, specific
mention should be made of all cases
that should stend excluded. Here-
inafter, it can be argued that all class
of cases except the State Laws con-
tinue to remain under the jurisdiction
of the Supreme Court. I know that
there can be an argument that Mr.
Gokhale has moved another amend-
ment that no amendment of this Cons-
titution shall be called in ‘question
in any court. Therefore, he would
sav that it is covered and, therefore,
it cannot be called in question at all.
That can possibly be an argument
that will be raised. My submission is
that the .r>ument is open to rebuttal
in the 'ioht of the clauses as 70w
framed. You may kindly read this and
the provoss1 Article 131(a). It says:

“Notwithstanding anything con-
tained in any other provision of
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the Constitution, the Supreme
Court shall have jurisdiction to
determine all questions relating to
the Constitution, validity of the
central law.”

Under 368 “notwithstanding
any other provision of the Constitu-
tion” is not mentioned. Under this, it
is stated “Notwithstanding anything
contained in any part of the Consti-
tution” which include article 368
also. Notwithstanding article 368
(A) which you are now proposing,
article 131(a) says, “The Supreme
Court shall have jurisdiction with
respect to the central law.” And you
read that along with article 32 which
gives sweeping jurisdictional cover-
age over all ‘laws to the Supreme
Court. Then from out of the whole
class of laws which are within the
jurisdiction of the Supreme Court,
you take away the State law alune
and leave behind the central law.
(Interruptions).

By a comparison between article
131(a) and article 368(iv) which you
are now proposing wherein you will
find that article 131 prevails over
article 368(iv), because article 131 is
notwithstanding article 368(iv). That
will leave the Constitution Amend-
ment Acts under article 32. Why we
should leave it in doubt? The whole
exercise is to save that. Why not
specifically say that? Why shoulg it
be left open to the Supreme Court
to come in and handle it? I know
that the argument can be, as I stated
earlier, that the law has been defined
as not. to cover a constitutional
amendment Act. Let me submit that
nevertheless the Supreme Court has
struck down two laws—24th and
25th amendments, although you have
stated that they were not ordinary
laws. On what ground did they
strike  them down? They say that
you have only exercised your ordi-
nary power and not your constitu
power and therefore they were only
ordinary laws. That is an ordingry
law. To that extent, they will “sdy,
“We are striking it down.” This

TR,
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clause as it is will be completely
dangerous. I would like to go on re-
cord. That is why I am speaking on
it. It is absolutely dangerous. Under
article 32, they have a clear juris-
diction. You take out State law and
leave the rest of it there. In res-
pect of Central law. They have the
jurisdiction notwithstanding anyt' ing
stated in the Constitution. You will
still be leaving every Constitution
Amendment Act within the jurisdic-
tion of the Supreme Court. There-
fore, when you make exempting pro-
visions, along with the State law,
you must say, any law passed or
purported to be passed under arti-
cle 368. Why do we bring in the
word “purported”? According to the
Supreme Court a law under article
368 can be beyond the Constituent
power of Parliament. Although the
Supreme Court is of that view, we
say, a law purported to be passed
under article 368 which, according to
the Supreme Ccurt may not be a law
under article 368 should still te be-
yond the jurisdiction of Supieme
Court. Therefore, we use the word
“purported”.

In order to protect that law, that
exemption provision should be made
in this amendment which you are
proposing. Our whole exercise, our
whole struggle,: in-the course of the
decade is to save the Constitution
Amendment Act and to re-establish
our constitutional authority. Let
there be no doubt left about it. Let
it be absolutely clear that all loop-
holes be plugged. This concept
should be repeated saying that this
shall not be touched by the Supreme
‘Court.

This is a humble submission that 1
would like to make. Let us be care-
ful about it. I would request the
Law Minister to kindly consider it and,
if it is acceptable, an amendment muy
kindly be brought in by the Govern-
ment. I leave it to the Government
to consider it.
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SHRI BHOGENDRA JHA; Amend-
ment Nos. 27, 82 and 452 are the
same. I want to press Amendment
No. 452.

MR. CHAIRMAN: Amendment No,
452 has not been moved because that
is the same as Amendment No. 27.
I cannot allow that.
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Now it is too late.

SHRI S. N. MISRA: Mr, Chair~
man, Sir, there is a very small
amendment that I have suggested in
respect of clause 6. The amendment
that I am proposing is to add the fol-
lowing words, “except when the mat-
ter is taken up in appeal to the Su-
preme Court.”

The reason is obvious because the
proposed article 32A reads:

“Notwithstanding anything in.
article 32, the Supreme Court shall
ot consider thé constitutional vali-
dity of any State law in any pro-
ceedings under that article unless
the constitutional validity of any
Central law is also in issue in such
proceedings.”

If this provision remains, it will not
be open to any citizen to challenge
the judgment and the decision of the
High Court in appeal to the Supreme
Court. The only course that will be
open to the litigant will be that he can
move for a special leave. My sub-
mission, therefore, is  that it
is necessary that the right must be
given to a citizen to appeal against a
judgment of the High Court in res-

pect of a law that has been passed by
the State,
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I would request the Law Minisier
to consider my Amendment No. 171

'SHRI D. K. PANDA (Bhanja-
nagar): Mr. Chairman, Sir, thig in-
volves the right of the citizens of
the country to constitutional remedy.
We. therefore feel that as far a3 this
amendment is concerned, there is the
question that if any State law ineans
a violation of the Directive Princi-
ples, then that matter should go to
the Supreme Court and the Suvreme
Court should have the jurisdiction to
decide. We are not very anxious to
widen the scope of the Supreme
Court, knowing as we do the various
cases and precedents, But the poaint
here is. that we say the Directive
Principles are the nerve centre ¢* the
(‘onctxtuhon Supposing _in any State
the’ mechamsm of the . Government
goes ‘wrong or, under certain. wir-
cumstances, some State law. comes up
which  is against the Constitution,
then the citizens should have the
option. to, take the matter - to the
Supreme Court,

. My second statement will be that
the Hon. Minister has also not given
anv explanation or any grounds for

inclusion .of this clause. It mercly
says:
“WAtter article 32, the following

ar@iclo_a shall be inserted, namely: —

“32A. Notwithstanding any-
thing in article 32, the. Supreme
Court shall no* «consider the

constxtutmnal vahdlty of any’

: 'Sfate” law. in' ‘any proceedings
under that article wunless the
constitutional  validity of 2any
Central law is also in issve in
such proceedings.”

There is absolutely no explanation
as to how it is warranted and what
is the basic ground on which this is
to be done.

"'NoW. my thirq observation will be
with regard to the real conflict and
contradietion between articles 31A and
WA A5 my frienq from the other
side: Mr. Stephen has already said,
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there will be contradiction ang that
will be taken advantage of by
either some judges or by other un-
desirable elements. So, when we
have given so much thought to the
improvement of Directive Principles
and when we say that it is really the
nerve-centre which activises all the
other limbs of the Constitution, under
such circumstances, if a State law
violates any of the Directive Prin-
ciples, I think the citizens should be
given the option to go to the Supreme
Court and agitate the matter. This is
a fundamental right and, to that extent
this must be given to the citizens.

SHRI' K. MAYATHEVAR (Dindi-
gul): My amendment No. 554 is &
simple one and I hope it is a very
reasonable one also. Under this clause
to Art. 32A and under some other
clause to be inserted in Art. 228, when
there is a controversial State law. we
will have to move the High Court
for remedy and when there is con-
travention or violation of a Central
law, we will have to approach the
Supreme Court directly. Under these
circumstances, the statement of Mr.
Stephen and some other Hon. Mem-
bers is very correct. The Minister
knows very well that the right to
move the Supreme Court itself is a
fundamental right. In the year
1956-57, some case came up directly
to the Supreme Court from Andhra
Pradesh regarding lottery. I have for-
gotten the name of the case. The
right to move the Supreme Court
without going to the High Court is,
itself, a fundamental right. There-
fore, you find out some way. as plead—
ed by the hon. Member and myself. .

SHRI C. M. STEPHEN: I did not
make any such plea.

SHRI K. MAYATHEVAR: Then I
withdraw your name.

My pleading before the Minister
and the Government ig this. The
Central laws can be challengeq only
in the Supreme Court. It is admitted.
But my point is this. Every citizen
has to abide by the Central law.  If
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a person living in one of the four
southern States, Tamil Nadu or
Andhra Pradesh or Karnataka or
Kerala, has any grievance, he hag to
come all the way to the Supreme

Court, to Delhi, travelling thousands
of kilometres. Why do you make
these people come all the way to the
Supreme Court here? There is no
equality of opportunity here. My
simple demand is that nobody in the
south, in the four southern States,
should feel deprived of his right to
move the Supreme Court. Why not
have a separate Bench or a branch of
the Supreme Court in the south to
hear such cases? I do not say that the
Supreme Court Bench or Branch
shoulq sit only in Madras for my
convenience? It should serve ull
the four southern States. You can
have it at any place in the south...

AN HON., MEMBER: It may be a
mobile one.

SHRI K. MAYATHEVAR: It may
be a mobile one or a permanent one.
It has to be decided by the hon. Min-
ister, by the Government, not by ycu
or me,

Therefore, my pleading on behalf
of ‘the four southern States is this:
have a branch of the Supreme Court
in the south to hear the caseg there.
It will be in the interest of the people
living in the south. I hope the hon.
Minister will sympathetically con-
sider this matter ag it is a very rea-
sonable request that I have made on
behalf of the people of the south.

SHRI H. R. GOKHALE: Substan-
tially there are three points which
have been raised, although there are
two amendments. One is gn amend-
ment with regard to law in which
there is some violation of the Direc-
tive Principles and which is to be
challenged; the amendments is that
these laws should be open for chal-
lenge, not only in the High Court but
also in the Supreme Court. I wonder
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why these laws cannot be challenged
in the High Court. If a challenge is
to be made, then these laws can be
challenged in the High Court.

The other thing is, I go net know
what exactly is meant when it is said
that a law is made in violation of the
Directive Principles. Does it mean a
law not in pursuance of 3 Directive
Principle? What is meant by viola-
tion of a Directive Principle? For
example, prohibition of cow slaughter
is a Directive Principle, and if some-
body allow cow slaughter is it the case
where you can say that it is violative
of the Directive Principle? If, for
example, there is a provision that
there will be a uniform Civil Code
and you allow the Muslim and other
personal laws to continue, de you
mean to say that these laws are viola-
tive of Directive Principles? This is
not what js contemplated for a chal-
lenge. I can understand an argu-
ment that, after the new Amendment
comes into force, if a law is made to
implement a Directive Principle, then
it becomes a law anq it will supersede
the Fundamental Rights. That is a
different matter altogether. Moreover,
assuming such a challenge can be
there, if one court can entertain it,
the other court can also do it. There
is no difficulty about it. In any case if
it is High Court, there is a provision
for an appeal which is left open. I
do not think that this amendment is
necessary,

With regard to the point raised by
my friend, Shri Stephen, I would only
speak regarding clause 6 for the time
being, as we are dealing with it only.
Clause 6 refers to:

“The Supreme Court shall not
consider the constitutional validity
of any State Law”

Certainly, a constitutional amendment
is not a State law. Suppose some-
body says that it includes also the
law passed under the constituent
power, even then it would not be a
State law. Under this Article, where
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the Supreme Court js barred from
challenging the validity of a State
law, the ,question of barring the
challenge to a constitutional amend-
ment on the assumption that it is a
Central law does not arise, at least
so far as this Article is concerned.

It says: Notwithstanding anything
in Article 32—it presupposes, but for
this, article 32 could have been en-
forced but Article 32 is not to be
availed of, you cannot challenge the
State law. I cannot 'say that the
point is not important. - I will con-
sider it when we come to clause 23,
dealing with Article 181A. Mayhe,
such a provision is necessary. This
is a limited amendment of Article 32,
so far as challenge to State law is
concerned.

SHRY C. M. STEPHEN: My point
is that under Article 32, Central law,
State law and Constitutional law, all
these could have been challenged.
Out, of that you say: Notwithstand-
ing anything ir Article 32 State law
shall not be challenged hereafter,
which would mean that the other two
will be left.

SHRI H. R. GOKHALE: You say
that cballenge under Article 32 to a
Central law, including for the sake
of argument, an amendment to the
Constitution under Article 368, should
be debarred, and we should make a
provision for it in Clause 23. I am
open on that point. I do not say that
this is a point without any substance.
I will apply my mind before we come
to clause 23, and if I come to the con-
clusion that it is necessary, I will
bring an amendment, or accept your
amendment. There is a plausible
.paint which is worth considering, but
I do not think, it is necessary to do
thls in th:s clause,

Then, I am sorry, I did not under-
stand Shri S. N. Misra’s point, when
he said that there wag no right of
appeal. -

SHRI S. N. MISRA: If you read, it
js the petition that can be filed, not
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an appeal. Ap appeal is prohibited.
It is mentioned:

“Notwithstanding  anything in
Article 32, the Supreme Court shall
not consider the constitutional vali-
dity of any State law in any pro-
ceedingg under this Article....”

SHRI C. M, STEPHEN: It ijs under
that Article only.

SHRI H., R. GOKHALE: My
friend is an experienced lawyer. I want
to bring to his notice that first of all,
the bar is to any challenge under that
Article. The challenge is limiteq to
the constitutional validity to a State
law and nothing else. Moreover, ap-
peals can go to the Supreme Court
only under Articles, as far as I re-
member, 133, 134 and specially Arti-
cle 136. They are not taken away,
Therefore, the question of appeal not
being there does mnot arise. Only
under Article 32, it cannot be raised.

Another point made is with regard
to setting up a constitutional bench.
It is not really a matter of constitu-
tiona] amendment, If at all it is
desirable, it is a matter for indepen-
dent' ‘consideration. That does not
require a constitutional amendment.

Let us see how the constitutional
amendments function and what our
experience is. Maybe, we will need
it, or maybe we will not need i, but
this is not a question which arises
now.

Clause 7—(Amendment of Article 39)

\ [Shri H R. Gokhla]

ganft wa@ 1 N AdFEI
feg Y @reFr mwHeHE 504 TWY E,
S S ST $T 232 &1 3@ e
qea § 99 ¥ fear ¢, wwfaq oo
WY 78 HEEAT 77 TE) T AFT & |
qITET AT B G TG T AT
wfad, ag dwa § gwar |

o 5wY g fag : awfy o,
qEY AT [E N I FE A |
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SHRI M. C. DAGA: I beg to move:
Page 3, line 17,—

after “given” insert “equal”
(232)
i Page 3, line 17,—
after “and” insert “similar”
(233) .

PROF, S. L, SAKSENA: I beg to
move:

Page 3, line 17,—

after “children” inseri—

t =

“are treateq as the greatest
national asset, and” (264)

Page 3, lines 17 and 18,—
after “develop” insert—

“into citizens with physical

¢ intellectual, moral, in fact, all

(-

N round perfection” (265)

SHRI O. V., ALAGESAN: 1 beg to
move:

Page. 3, line 20,—

add at the end—

“and to this end, childbirth is
restricted by means of popula-
tion control and family plan-
ning” (318)

SHRIMATI PARVATHI KRISHNAN
(Coimbatore); I beg to move;
Page 3,— y T

for clause 7, substitute—

‘7. For article 39 of the Con-
stitution, the following shall be
sustituted, namely: —

“39 The State shall, in parti-
cular, direct its policy towards
securing—

‘(a) that the citizens, men
and women, equally shall be
ensured the right to work ang
an adequate means of liveli-
hood;
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(b) that the ownership and
control of the material re-
sources of the community in-
cluding the principal means
of production, distribution
"’ and exchange, shall be own-
- ed and managed by the State
so as to put the State firmly
on the road of social pro-
gressy bR X} 4

‘(cy the concentration of
ownership of land in the
hands of rich landed gentry
is eliminated and distribu-"
tion of lang to the tiller en-
sured and voluntary produc-
tion co-operatives of self-
cultivating farmers and large-
scale State farms are estab-
lished;

(d) that the operation of
the economic system does not
result in the concentration of
wealth and meang of produc-
tion to the common detri-
ment;

(e) that there is equal pay
for equal work for both men
and women;

(f) that children are given
opportuni%eg and facilities to
develop 4n a healthy manner
and conditions of freedom
and dignity and that child-
hood ang youth are protected
against exploitation and
against moral and material
abandonment, and are assur-
[ ed of adequate facilities for
i training in sports and pursu-
ing cultural activities”™.’
(453),

o -

N AwA T : gorafa o,
qrata v wwg w W g F g
3wl grEW W W UEIfa FA7 Fr
gw ¥, dfaart e T a0 g
ffra ow Tra @ 5 o gaF
ey e W A gl ) AT w2 @Y
are ¥ fF ST wr awy §, {fwd g
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R ¥ g qea s A 1 AR
TH TR T gAT §, A I8 w4 Faard§
o1 A av 71 & | ofTF WA W, weS
T T g wrt fag A ot aFarg
BT FY wgdfa wR qqW HA FTX
=1 gfgwrz § 4 arga awrag 7d
faay § fomy fawra & & amar
i & 1w Aweqra 7 A F oara
e o} frlt & qrg mar frar sz
T ogd EF wrar § I NS W@
arar § 1 we @fgra § wardfaa @b
[ Ay ¥ Sfvr T wfree A

Afay )

Sy wF g@ oEg § W @
6§, I 87 1 OF € TIT TR D,
TF & §a F AR qgAR & 1 AmY
IGT BT § TAT H G g | ALEA
g A gar i g maTiEy 1 5
o9 UF SIH WA | 98 W<
AW T F HA F AR F O W7
A a5 FF IUILN TFG & ! o9 77
5 @faam ¥ auTaaTe weT #1 T4
FIIWE A —

The children should be given equal
opportunities and similar facilities.

g9 F AT KI8T AT

i i ca yat s a8 &
R FT \ATT K0T & & 1 AT
RIS & faT agar  9wTA wIAT AR
wrgw frew =rfed | fawwar ok
Teedf@ 1 wn fFar s1¥, < arat
AT q1aT o /T FAE F wwIA
Y 9T @Tar Wy | ¥ 78 Fgar g
tﬁﬁfwé‘.v TR AT T |

\F*Wfﬁmqaﬁwgtara
AN OE N ¥ uw e 0w wrd
AT ¥ f avra smew wgi g 1w
ST AT AW A <k § 1 qg @

r =fed fr F ad="w war M-
e IAL AFT gBTAT FH T¥ waAe
FF | T A A FE, F A wwAR
TE FA & § 1 Toar Q1 s aw
T oA

PROF. S. L. SAKSENA: Mr. Chair-
man, please read out my amendments.
I have not got my glasses here.

MR. CHAIRMAN: Your first
amendment is:

Page 3, line 17—
after ‘“children” inseﬂ—

“are treated ag the greatest na-
tional asset, and”

The second one is:
Page 3, lineg 17 and 18,—
after “develop” insert—

“into citizens with physical, intel=-
lectual, moral, in fact, all round
perfection”

PROF. S. L. SAKSENA: I have
been to socialist countries and I have
been highly impressed by the care
bestowed upon the children. In fact
in the Soviet Union, on every child
they spend about Rs. 500. From the
cradle upto the age of 7, they are
treated just like national asset. When
you are making this provision, the
children must be given the same treat-
ment which ig given in the socialist
countries. They should be treated as
the biggest national asset and every
care' should be given to them. It is
obvious and I need not elaborate it
further.

SHRI O. V. ALAGESAN: The
object of the amendment is that Popu-
lation and Family Planning should
form part of the directive principles.
It ig too late in the day to argue how
necessary famiiy. planning is. Unfor-
tunately, the Opposition has  found
a gtick in the execution of family
planning programmes to beat the
Government - with. You propose to
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include it as'a new item in the Con-
current List as item 20A. Thig should
be re-inforced by being included in
the directive principles ag well.

SHRIMATI PARVATHI KRISH-
NAN (Coimbatore): I move my
amendment No. 453 on behalf of all
the signatories. Sir, after adding
‘Socialist Secular’ to the Preamble it
will read:

‘Solemnly resolved to constitute
India into a Sovereign Socialist
Secular Democratic Republic!

So it becomeg nacessary to spell out,
at least in general terms as'to what is
the direction in which the country has
to move and that certain directive
principles are laig down for the Par-
liament and for the Government to
pursue in order that we move for-
ward towards this final goal of g
Socialist Secular Republic.

The Minister, when he was speak-
ing in his reply said that the right to
work is there in the directive princi-
ples. I would like to read out Arti-
cle 39. The right to work is not there
explicitly. It says:

“(a) That the citizens, men and
women equally, have the right to
an adequate meang of livelihood.”

‘Adequate means of livelihood’ could
mean anything. That is why we want
to spell out what the Minister him-
self wants or claims is already
there—

‘That the citizens, men and wo-
men equally, shal] be ensured the
right to work.’

I do not think that the Minister would
refuse to accept this amendment be-
cause he hag already committeq him-
self in hig reply when he said that
‘that was there. If it is not so, he
should put it there.

This is one of the most important
amendments because if you leave it
the directive p. nciples in the same
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rather generalised manner, which has
existed all these years, then that
direction does not -get crystallised in
and Reasons attached to the Bill.

Therefore, Sir, we want you fur-
ther to spell out what exactly is meant
by the term ‘industry’. We want that
the state ownership—the public sec-
tor—should be extended to which the
Prime Minister also made a yeference
in her speech yesterday. We have
seen in thig period of emergency, par-
ticularly, after June 1975, it has as-
sunted even a greater importance in
terms of our finally establishing socia-
lism in this country. We have geen
‘even now ag to how, as far as workers
are concerned, they have responded
wholeheartedly to the call of the
nation, to the requirements of nationaj
economy as also to the political re-
quirements of the emergency. That
is why you have now seen a shortfall
in the number of man-days lost due
to strike. At the same time you have
alsp seen the increase in the produc-
tivity and the manner in which the
workers, in a disciplined way, had
been applying themselves to the work
that had been allotted to them.

The Minister of State for Railways
is here. He is never tired in one
meeting after another of paying tri-
butes to the workers who are under
him in the largest nationalised under-
taking, namely, the railway workers.
He hag admitted and he has also
agreed ag to how during the period
of emergency they had shown g grea-
ter sense of discipline and endeavour
to increase operational efficiency in
the running of the railways.

What do you see on the other side?”
Thera has been a twofold increase in
the number of man-days lost due to
lock-out. This is the national patrio-
tism shown by .the great employers
and the vested interests. Both . the
Minister and the Prime Minister
pointed out that the main direction of
this Bill is to see that those hurdles
that have been before us in removing
backwardness and poverty in this
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country are overcome. Therefore,
these. changes in the Constitution are
brought about so as to create the pre~
requisite to go forward more speedily,

Now, Sir, if that is the case, it is
extremely important that the Direc-
tive Principles should also equally be
amended so that this idea becomes
more crystallised. And that is why
we propose that the Directive Prin-
ciples 'should include the whole direc-
tion of nationalisation of those con-
sumer industries which are extreme-
ly important ag far as the welfare
and the livelihood of the people are
concerned as also the industrial pro-
gresg of the country is concerned.

We all know how, time and again,
we have stressed the need for nationa-
lising those industrieg such as sugar
(in which you, Sir, are personally in-
terested) textiles and those commodi-
ties which are essential to the liveli-
hood of the people. We need nationa-
lisation of it because we know how
the private sector. had been playing
ducks and drakes with the industry
and the trade. That is the idea be-
hing moving the amendment to sub-
clause (b) of the main clause.

Then, Sir, I want to point out that—
land reforms, have not been spelt out
in the Directive Principles. During
the last year we had been hearing
about speeding up of land reforms. If
we have to bring about land reforms,
we should also spell out.certain other
things such as encouraging or bring-
ing about the voluntary cooperatives
of self-cultivating farmers.

To generate this activity, establish-
ment of cooperatives ig necessary. The
Prime Minister spoke so much about
jt. In spite of the Resolution of the
Nagpur session of the Congress, in
spite of various directives that hgve
been there in the political parties’
meetingg and in spite o; \_ranogfe mi;

s meetings and in spl
&lsa?ai:w;ueady there on the Statute
book, the movement 1s very slow. We
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want this movement to be gpeeded up
and that thig article becomeg p part
of the Directive Principles of our
Constitution.

Lastly Sir, I would like to point out
one thing. That is, that mere hang-
ing of the Preamble and introducing
therein the word ‘socialism’ and
making that as a final goal of this
country and of the people will not
suffice. In bringing about a change
in the Preamble pointing out to the
country and the people what the ulti-
mate aim of this country is, we should
see to it that this is done keeping in
view the aspirations of people of this
country.

It is necessary also to reflect the
aspirations of each section of our
nation, of the workers on the one
hand, of the peasants, the gelf-culti-
vating farmers and agricultural Iabour
on the other, of men and women alike
throughout the country, who ask:
‘What is your talk of socialism, where
is the path to socialism unless and
until our bread and butter is assured?
Bread and butter is not assured only
by the phrase ‘adequate meang of
livelihood’.

Since the Minister has come back,
I would like to say once again, be-
cause he was not here when I started,
that he seems to think, he seems to
take for granted that the directive
principles already contain the right
to work. They do not.

SHRI JAGANNATH RAO (Chatra-
pur): Please see article 41.

SHRIMATI PARVATHI KRISH-
NAN: I am talking of article 39
which says:

“The State shall, in particular,
direct its policy towards secur-
ing...”

Here the right to work should be put
in. T am talking of this article. We
should have the right to work combine
ed with adequate means of livelihood.
This is what we mean, so that it be-""
comes a directive principle for us to



171 Constitution (Forty-fourth OCTOBER 28, 1976

) [Smt. Parvathi Krishnan]

; follow towards achieving what you
i are now introducing in the preamble.

Today when the question of the
hpossibility of work is raised, the
question of population is raised.
Every time there is some such
diversionary move. I am not go-
|ing into the entire gamut of this
problem which has already been
‘dealt with by Shri- Sarjoo Pandey
and others who pointed out how the
policy of family planning is being
distorted. How in spite of the Prime
Minister’s repeated declarations that
we believe in persuasion and motiva-
tion, we find that distortions take

place, excesses take place and deaths:
take place due to compulsion. To’

safeguarg aginst all these distortions,
it is necessary that the right to work
becomes. an essential part of article
39, (a), (b), (c) and the other things
that follow out of it. We shauld see
that the distribution system,  the es-
sential commodities, all these come
within the purview of the State and
under State control, This is the pur-
pose of this amendment that I am
moving on behalf of the signatories,
on behalf of my whole group

17 hrs.
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17.04 hrs. -

[SHRI VASANT SATHE in the Chair]
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SHRI C. K. CHANDRAPPAN (Telli-
cherry): Sir, in the statement of objects
and reasons it is stated:

“The question of amending the
Constitution for removing the diffi-
culties which have arisen in achiev-
ing the objective of socio-economic
revolution, which would end poverty
and ignorance and disease and in-
equality of opportunity has been
engaging the active attention....

“It ig therefore proposed to amend
the Constitution to spell out express-
ly the high ideals of socialism, se-
cularism angq the integrity of the
nation, to make the directive princi-
ples more comprehensive and give
them precedence over those funda-
menta] rights....”

So, one of the most important reasons
for this amendment is to achieve
socio-economic revolution. That socia-
lism is the goal of the country has been
re-stated. If it is not to remain a dead
letter of the Constitution, if this goal
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is to be achieved, logic demands that
in the directive principles there should
be measures very clearly suggested by
which the nation can achieve this goal
Shrimati Parvathi Krishnan has al-
ready explained our amendment. There
we have tried to strengthen the direc-
tive principle in order to achieve this
goal. We do not believe that poverty
and ignorance are accidental. These
are the results of certain socio-econo-
mic developments in our country. If
you have to wipe out poverty and ig-
norance ang take this country towards
socialism  those reasons should be re-

moved. It is not merely by family
planning that you will achieve the
goal.

It is a fact admitted by the govern-
ment and known to this House that
there are monopoly houses.developing,
traders indulging in black-marketing
and creating artificial scarcity, etc.
There are millions and millions of poor
people. Impoverishment, has made
more than 50 per cent of the people
lve below the poverty line in our
country. I suggest that in the direc-
tive principles, which will now have
precedence over fundamental rights,
these things should be spelt out clearly.
Our amendment says that the people
of this country should be ensured of
employment. Article 41 in a round
about way with so many limitations
says that the State shall try etc. We
are saying, trying will not do. We
have been undergoing trials for the
last 25 years and we are today living
with more than 12 million registered
unemployed in this country. In the
directive principle, if should be clearly
stated that the State shall endeavour to
ensure employment to the people. That
is the meaning of what we are suge
gesting.

Then coming to the question of land
reforms, we have given an amendment
that it should find a place in the Direc-
tive Principles of the Constitution.
Shrimati Parvathi Krishnan had alres-
dy pointeq out the importance of
putting this in the Directive Principles.

The central point of the 20-Point
Programme is land reforms. So {hat
should find a place in the Directive
Principles of the Constitution. :

With regard to children, we are mov-
ing an amendment about moré facili-
ties, sports, etc. and, therefore, I am not

going to elaborate that. The whole -

contention is that the socialism is the
goal of the country. When you accept
that, the Directive Principles should be
such that it should enable the country
to achieve its cherished goal,

1712 hrs.

[MR. SPEAKER in the Chair]

SHRI H. R. GOKHALE; Mr. Speaker,
Sir, with regard to the amendment I
must say, that in principle we cannot
have any objection to this. On some
of these matters I have already spoken
when I spoke thig morning. Some at-
tempt is made to consolidate two Arti-
cleg into one. In Article 41 as it is
there already ‘The State shall, within
the limits of its economic capacity and
development, make effective provisioa
for securing the right to work’, only
this part is relevant for this purpose.
Similar ijs the case with article 38.
Most of the ideas which are already
there, have been included in the amend.
ed draft. Of course, there are things
which are stated by way of elaboration,
but substantially all these things are
there in the Directive Principles and I
do not think that any alteration in the
existing Directive Principles except
the one which is now for consideration,
is necessary. I would request that
this may not be pressed.

MR, SPEAKER: Before I takek up
next clause, I would suggest that we

should sit late today because we must .

finish 20 clauses a day. There are 59
clauses and we must finish them in
three days. There are only two days
more, Third reading will be on Mon-
day. Unless we keep up the pragress,
we will not be able to finish,

SOME HON. MEMBERS; No, no.
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SHRI INDRAJIT GUPTA: We have
#o adjust our engagements also,

SHRI VASANT SATHE: Today, we
should have finished 20 clauses, tomor-
row 20 clauses and the rest on the
third day* Uptil now, we have finished
only 7. By 530, we may not be able
to finish more. I have also been hear-
ing. Unless the hon, Members curtail
their remarks, instead of repeating
what is contained in their amencinents,
and restrain themselves and keep to
this time schedule, we will have to do
at least 30 amendments tomorrcw. to
make up for what we have lost to-day.
I am only suggesting a programme.
(Interruptions)

MR, SPEAKPFR: Not on Sunday. Let
us fix the time table more reasonably.

SHRI INDRAJIT GUPTA: Let us be
quite frank. I am not meaning offence
to anybody, because it has been decided
with the cooperation of everybody that
voting wil] take place only at 5.30 p.m.
Many Members will come here only at
5.30 p.m. and will be prepared to sit up
to 8 or 9 p.m. Those Members like me
who are sitting the whole day here are
alo supposed to sit till 9 p.m, The
Minister is under compulsion. He has
no choice in the matter. I agree with
one part of what Mr. Sathe said, that
some reasonable time-limit should be
there, on speches. It should be reason.
able; otherwise what will happen is
that towards the end, in order to huny
up and finish the thing every one
will be given only one minute; and peo-
ple will be annoyed over it. Let us sit
extra hours tomorrow; and if necessary,
the President can be asked to issue a
fresh summon for the Rajya Sabha
Why should it come here on the 3rd
necessarily¥ ~

MR. SPEAKER: They have already
been summond.

SHRI INDRAJIT GUPTA: Amended
summons might be issued,

MR. SPEAKER: We will not sit late
to-day, but from tomorrow. Tomorrow
and the day after, the House will sit

' that—
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late to dispose of the clause i.e. to dis-
pose of 25 ciauses tomorrow and 23
day after ¢omorrow. Trere will be
third reading . We will see.

Let us now go over to clause 8. Does
anyone want to speak on clause 8?7

Now Mr. Bhozeadrg Jha, Are you
moving your ameadment?

SHRI BHOGENLRA JHA: No. Sir.

Clause 8—(Insertion of mew article
394)

PROF. S. L. SAKSENA: I beg to
move:

Page 3, line 25—

after “free” insert “effective”
(43).

SHRI HARI KISHORE SINGH: I
beg to move:

Page 3, line 26— -

after ‘“‘securing” insert “expedi-
tious” (193).

SHRI NIMBALKAR: I beg to
move:

Page 3,— 5 !
after line 28, insert—

‘39B. The State shall ensure that
full justice is done to the word
“SOCIALIST” introduced to the
Preamble and the state shall en-
deavour to ensure for the citizens
of India;

(a) free and equal (both qua-
litatively and quantitatively edu-
cation to all sections of society;

(b) jobg for the people com-
mensurate with their education
and acumen;

(c) stable prices for all goods;

(d) a dignified life to all sec-
tiong of society by calculating
remunerations in such g way

(i) one-tenth of the remu-
neration shall suffice to have a
decent living place;
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(ii) three-tenths of the re-
muneration shall suffice for
nutritious feeding of the fa-
mily;

(iii) one-tenth of the remu-
neration shall suffice for clean
clothing, etc.;

(iv) from the remaining one-
half of the remuneration a
contribution may be made to-
ward social amenities,

These shall be:

(a) Free medical service.
(b) Old age pension.

(c) Provident fund.

(d) Unemployment benefit.

(e) Disability and Iife in-
surance.

(e) a “SOCIALISM” that ghall
also mean: fo each according to
hig need; from each according to
hig ability. A socialist economy
that shall be an economy of
plenty.’ (253)

PROF. S. L. SAKSENA: I beg to
move:

Page 3, line 23,—
after “shall” insert—
“provide a lega]l system which

ensures cheap ang speedy jus-
tice to” (266)

SHRI MD. JAMILURRAHMAN: I
‘beg to move:

Page 3, line 28,—
add at the end—

“or by virtue of being mem-
bers of religious minorities”,
(294)

SHRI DHARNIDHAR DAS (Mane
galdai): I beg to move:
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Page 3,—
after line 28, insert—

“39B. The State shall by eco-
nomic planning coordinates the
different sectors of the national
economy, and direct all economic.
operations along socialist lines by
speeding up the process of na-
tionalisation and cooperation in
the meang of production and dis-
tribution so as to rebuild India
as a Socialist Republic.” (341)

MR. CHAIRMAN: Mr. Kartik
Oraon, are you moving 376 and 3777

SHRI KARTIK ORAON; No, Sir.

SHRI INDRAJIT GUPTA: I beg
to move:

Page 3,—
after line 28, insert—

“39B. The State shall take all
necessary steps for full protec-
tion of the rights of Muslimg and
other minority communities and
those belonging to the Scheduled
Castes and Scheduleq Tribes and
other weaker sectiong in all
spheres of national life, parti-
cularly in matter of education
and employment.” (454)

SHRI BIBHUTI MISHRA: I beg to
move:

Page 3,—
after line 28, insert—
“39B. The State shall—

(a) provide free education to
all sectiong of society;

(b) guarantee employment ‘to
every citizen and provide for
Payment of subsistence allowance
to the old, infirm and unemploy-
ed; and

(c) bring about a social order
in which each gives according to
his capacity and gets according
to his needs.” (489)
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SHRI SHANKAR DAYAL SINGH:
I beg to move:

Page 3, Iine 25—

after “free”  insert “suitable”
(505)

1 Page 3, line 27,—
after “economic” insert “intel-

lectual” (506)
DR. KAILAS: I beg to move:

Page 3,—
after line 28, insert—

“39B. The State shall provide
work for all able-bodied per-
sons, for all citizens and they
shall be given equal opportunity
in matters relating to employ-
ment or appointment to any office
in any part of the country and
the State shall also endeavour to
give him/her suitable job under
the State, joint sector or private
sector within a reasonable pe-
riod”. (555)

SHR! RAM HEDAOO (Ramtek): I
beg to move;

Page 3,—

after line 28, insert—

“39B. The State shall provide
free and uniform education
(qualitatively and quantitatively)
for all Indian children.” (556)

PROI. S. L. SAKSENA: I have
moved two amendments. These re-
late to free legal aid. It ghould not
only be free but it should be gpeedy.
Tp is well known that courts take a
very long time to dispense justice
So, my amendment wants to add the
words “provide a legal system which
ensures cheap and speedy justice”,
So far ag legal aid is concerned, you
may provide 2 Jawyer. But that
alone is not sufficient. The court fee
is very high. So, I suggest that it
should be not only free but effective
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so that even poor people will be able-
to get justice, I hope the Law Min-
ister, who is himself a lawyer, knows.
that delay amounts to injustice. So,
he should devise some methods by
which the objective can be attained.

SHRI NIMBALKAR: Sir, by my
amendment No. 253, I seek to provide
an additional clause to the clause
which we are debating at present. At
one time I thought I could bring this.
as a new clause in the same way as a
Chapter is introduced in the case of
Fundamental Duties. But, since then,
1 found a place for it in the Directive
Principles. I have found during the
course of the debate that almost every
point that is made in this clause has
been found acceptable to the over-
whelming majority of the members of
this august House. Before I go to ex-
plain why I have brought in this
clause, I shall first read out the clause
itself, so that it will be better under-
stood, It reads:

“39B. The State shall ensure that
full justice is done to the word
‘SOCIALIST’ introduced to the:
Preamble and the State shal] endea-
your to ensure for the citizens of

India;

(a) free and equal (both quali-
tatively and quantitatively) edu-
cation to all sections of society;

(b) jobs for the people com-
mensurate with their education
and acumen;

(c) stable prices for all goods;

(d) a dignified life to all sec-
tiong of society by calculating
remunerations in such a way
that—

(i) one-tenth of the remu-
neration shall suffice to have a
decent living place;

(ii) three-tenths of the re-
muneration  shall suffice for
nutritious feeding of the fa-

X mily;
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(iii) one-tenth of the remu-
neration shall suffice for clean
clothing eto.;

“(iv) from the remaining
one-half of the remuneration a

contribution may be made to-
warg social amenities,

These shall be;
(a) Free medical gervice.
(b) Old age pension,
(c) Provident fund,
(d) Unemployment benefit.

(e) Disability and life fnsur-
ance.

‘(e) a ‘SOCIALISM’ that shall
also mean to each according to
his need from each according to

his ability. A socialist economy
that shall be an economy of
plenty’.”

You can see from the debate that
went on before that as far as the
first part of this sub-clause that I am!
trying to introduce is concerned
namely free and equal education, it
is something which is advocated by
all the speakers. You will find that
g0 many Members of this august
House are also not happy that the
right to work has not been included
in either the directive principleg or
the fundamental rights. The intro-
duction of it jn this way does not
necessarily make it an immediate
compulsion for the Government to
spend 3 lof of money to ensure
immediate jobs, because this is not
a -thing that we can do overnight, but
it gives the Government a chance to
show its goodwill in trying to achieve
the material amenities that are ob-
solutely necessary in order to have
a society which we can call socialist,
to show it is prepared to go in that
direction, That is what s actually
aimed at by this sub-clause that I

want to introdues,, . = |

s
=i

«
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If you read this sub-clause together
the Chapter on fundamental duties that
has been introduced, you will find that
a comprehensive meaning of the word
“socialism” is given in such a way that
I am quite sure that alpost all, if not
all, the august Members of this House
would agree. '

MR. SPEAKER: It has been decide’} .
that each Member will have not more
than five minutes.

SHRI NIMBALKAR: That depends
also on the nature of the amendment.
I am trying to bring into the Constitu-
tion something which is basic to the
entire country. I am sure there will be
nobody in the entire country who will
say “no” to this. Nobody who ig really
socialist-minded can say “no” to this.
Mr. ‘Gokhale might change a word here
or there as I am not a lawyer, but the
point is that the gist of it cannot be ob.
jected to by anyone. If you do not
even endeavour to be socialist, how can
you put the word ‘socialist” in the
Preamble?

If what I have put into this sub-
clause is taken up by any other party,
it will be a tremendous blow to the
Congress Party. Al) the time we have
been talking about garibi hateo. What
is garibi hatao? You read this and you
will ing what it means. You read it
together with the duties that you are
imposing on the people and you will
find that we have also to perform cer-
tain duties. Where are those duties?
Mr, Gokhale will pcing out one or tvyo
clauses, as he has already done but
those clauses alone do not suffice. Here
is a comprehensive meaning that I ar.
giving. and these are things that any
Indian, rich or poor would like to
have.

You rte saying, for instance, that tre
right to preverty shoul¢ be taken away
from the fundamental rights.

If one is really an educated man,
than T tel] you that he will not care for
property. 1f you study all these
clauses very carefully, then you will
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come to know gbout the property right AYES

and the fundamental rights, A funda- .

mental right is’a piece of paper. It is Division No, 2] [17.35 hrs..
we who have to give the meaning; it is

the people who have to give the mean- Achal Singh, Shri

ing. This is the basic thing that we R
are fighting for. Mr. Gokhale says 482 Shri Syed Ahmed
that he is in a hurry to develop this Agrawal, Shri Shrikrishna
country. I want to know in which Ahirwar, Shri Nathu Ram
direction he wants to develop it. Don’t .
R Al . . V.

we have to give them the direction; agesan, Sh‘n 0. v
don’t we have to show them that this is Ambesh, Shri
what we are trying to give you? That Anand Singh, Shri
is the reason why we need these lz:st Ankineedu, Shri Maganti
and we want to change the Constitu- ) -
tion. People will not believe us if we Ansari, Shri Ziaur Rahman
go on in this manner. Appalanaidu, Shri
Arvind Netam, Shri
Austin, Dr, Henry
Awdhesh Chandra Singh, Shri
Azad, Shri Bhagwat Jha
Azjz Imam, Shri
Babunath Singh, Shri
Bajpai, Shri Vidya Dhar

MR. SPEAKER: Yes. He has already Balakrishniah, Shri T.
taken ten minutes. Banamali Babu, Shri

We shall now take voting on the Banera.x. Shri Hamendra Singh
clauses. Let us take Clause 2. Unless Banerjee, Shri S. M.
any hon. Member wants me to put his Banerjee, Shrimati Mukul

amendments separately, I will put all Barman, Shri R. N
amendments together. "
the amendments together Barua, Shri Bedabrata

MR. CHAIRMAN: Now the voting
will start. You can conclude your

speech,

SHRI NIMBALKAR: I can continue
tomorrow.

Now I will put all the amendments to Barupal, Shri Panna Lal
Clause 2 together to the vote of the Basappa, Shri K.
House. Basumatari, Shri D.

Amendments Nos, 1, 40, 192, 228, 252, Besra, Shri 8. C.

260, 272, 290, 291, 350, 361, 362, 402, 414 Bhiagat, Shri H. K. L.
and 493 to Clause 2 were put and Bhargava, Shri Basheshwar Nath-
negatived. Bhargavi Thankappan, Shrimati

= MR, SPEAKER. Let the Lobbies be Bhatia, Shri Raghunandan Lal

cleared.......The Lobbies have been Bhattacharyyia, Shri Chapalendu-
cleared. 1 now put Clause 2 to the Bhaura, Shri B, S.
vote of the House. Bheeshmadev, Shri M.

The question is: Bhuvarahan, Shri G.

“That Ciause 2 stand part of the Bist, Shri Narendra Singh
Bi.” Brij Raj Singh—Kotah, Shri
Buta Singh, Shri
The Lok Sabha divided. Chakleshwar Singh, Shri
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Chandra Gowda, Shri D. B,
-Chandra Sekhar Singh, Shri
*Chandrakar, Shri Chandulal
<Chandrappan, Shri C. K.

.Chandrashekharappa  Veerabasappa,

Shri T. V.

“Chandrika Prasad, Shri
Chaturvedi, Shri Rohan Lal
Chaudhary, Shri Nitiraj Singh
‘Chavan, Shrimati Premalabai
‘Chavan, Shri Yeshwantrao
.Chellachami, Shri A. M.
‘Chhotey Lal, Shri

-Chhutten Lal, Shri
Choudhary, Shri B. E.

Daga, Shri M. C.

‘Dalbir Singh, Shri

Dalip Singh, Shri
‘Damani, Shri S, R.
‘Darbara Singh, Shri

Das, Shri Anadi Charan
Das, Shri Dharnidhar
‘Dasappa, Shri Tulsidas
Daschowdhury, Shri B. K.
‘Deo, Shri R, R. Singh

‘Deo, Shri S. N. Singh
Desai, Shri D. D,
Deshmukh, Shri K. G.

Deshmukh, Shri Shivaji Rao S.

Deshpande, Shrimati Roza
Dhamankar, Shri
"Dharamgaj Singh, Shri
Dhillon, Dr. G. S.

Dhote, Shri Jambuwant
Dhusia, Shri Anant Prasad
Dinesh Singh, Shri

‘Dixit, Shri G, C.

"Dixit, Shri Jagdish Chandra
Doda, Shri Hiralal

Dube, Shri J. P.

Dumada, Shri L. K,
Dwivedi, Shri Nageshwar
"Engti, Shri Biren

*Gaekwad, Shri Fatesinghrao

Gandhi, Shrimati Indira
Ganesh, Shri K. R.

Ganga Devi, Shrimati
Gangadeb, Shri P,
Gautam, Shri C. D.

Gavit, Shri T. H,

George, Shri A. C.

Ghosh, Shri P, K.

Gill, Shri Mohinder Singh
Giri, Shri V. Shanker
Godara, Shri Mani Ram
Godfrey, Shrimati M.
Gogoi, Shri Tarun
Gohain, Shri C. C.
Gokhale, Shri H. R.
Gomango, Shri Giridhar
Gopal, Shri K.

Goswami, Shri Dinesh Chandra
Gotkhinde, Shri Annasaheb
Gowda, Shri Pampan
Gupta, Shri Indrajit
Hansda, Shri Subodh
Hanumanthaiya, Shri K.
Hari Kishore Singh, Shr
Hari Singh, Shri

Hashim, Shri M. M.
Ishaque, Shri A. K. M.
Jadeja, Shri D. P.

Jaffer Sharief, Shri C. K.
Jagjivan Ram, Shri
Jamilurrahman, Shri Md.
Janardhanan, Shri C.
Jeyalakshmi, Shrimati V.
Jha, Shri Bhogendra

Jha, Shri Chiranjib
Jharkhande Rai, Shri
Jhunjhunwala, Shri Bishwanath
Jitendra Prasad, Shri
Joshi, Shri Popatlal M.
Joshi, Shrimati Subhadra
Kadam, Shri Dattajirao

Kadam, Shri J. G.
Kadannappalli, Shri Ramachandray
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‘Kader, Shri S. A.
Kahandole, Shri Z. M.
Kailas, Dr.

Kakodkar, Shri Purushottam
Kakoti, Shri Robin
Kalingarayar, Shri Mohanraj
Kalyanasundaram, Shri M.
‘Kamakshaiah, Shri D.
Kamala Prasad, Shri
Kamble, Shri N. S.
Kamble, Shri T. D.

‘Kamla Kumari, Kumari
Kapur, Shri Sat Pal
Karan Singh, Dr,
Kathamuthu, Shri M.
Kavde, Shri B. R,

Kedar Nath Singh, Shri
Khadilkar, Shri R. K,
Khan, Shri I. H,

Kinder Lal, Shri

Kisku, Shri A. K,

‘Kotoki, Shri Liladhar
Kotrashetti, Shri A. K,
Koya, Shri C. H, Mohamed
Krishnan, Shri G. Y,
Krishnan, Shrimati Parvathi
Krishnappa, Shri M. V,
Kulkarni, Shri Raja

Kureel, Shri B. N,

Kushok Bakula, Shri
Lakkappa, Shri K.
Lakshminarayanan, Shri M, R.
Lambodar Baliyar, Shri
Laskar, Shri Nihar

Lutfal Haque, Shri
“Madhukar’, Shri K. M.
Mahajan, Shri Vikram
Mahajan, Shri Y. S.
Maharaj Singh, Shri
Mahishi, Dr. garojini

Majhi, Shri Gajadhar
Majhi, Shri Kumar
Malaviya, Shri K. D,
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Malhotra, Shri Inder J.
Mallanna, Shri K,
Mallikarjun, Shri

Mandal, Shri Jagdish Narain
Mandal, Shri Yamuna Prasad
Manhar, Shri Bhagatram
Manjhi, Shri Bhola

Martand Singh, Shri
Maurya, Shri B. P.

Mehta, Dr, Mahipatray
Melkote, Dr. G. S,

Mirdha, Shri Nathu Ram
Mishra, Shri Bibhuti

Mishra, Shri G, S.

Mishra, Shri Jagannath

Misra, Shri S. N.

Modi, Shri Shrikishan
Mohammad Yusuf, Shri
Mohapatra, Shri Shyam Sunder
Mohsin, Shri F, H.

Mukerjee, Shri H. N.

Munsi, Shri Priya Ranjan Das
Murmu, Shri Yogesh Chandra
Muruganantham, Shri S, A.
Nahata, Shri Amrit

Naik, Shri B. V.

Nanda, Shri G. L.

Nayak, Shri Baksi

Negi, Shri Pratap Singh
Nimbalkar, Shri

Oraon, Shri Kartik

Oraon, Shri Tuna

Pahadia, Shri Jagannath
Painuli, Shri Paripoornanand
Palodkar, Shri Manikrao
Pandey, Shri Damodar
Pandey, Shri Krishna Chandra
Pandey, Shri Narsingh Narain
Pandey, Shri R. S.

Pandey, Shri Sarjoo

Pandey, Shri Sudhakar
Pandey, Shri Tarkeshwar

Pandit, Shri S, T.
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Panigrahi, Shri Chintamani
Pant, Shri K. C.

Paokai Haokip, Shri
Parikh, Shri Rasikla}l
Parthasarathy, Shri P.
Paswan, Shri Ram Bhagat
Patel, Shri Arvind M.
Patel, Shri Natwarlal
Patel, Shri Prabhudas
Patel, Shri R. R.

Patil, Shri Anantrao .
Patil, Shri C. A,

Patil, Shri E. V, Vikhe
Patil, Shri Krishnarao
Patil, Shri T. A,

Patnaik, Shri Banamali
Patnaik, shri J. B,

Peje, Shri S. L.

Pradhan, Shri Dhan Shah
Pradhani, Shri K.

Purty, Shri M. S.

Qureshi, Shri Mohd Shafi
Raghu Ramaiah, Shri K.
Rai, Shri S. K.

Rai, Shrimati Sahodrabai
Raj Bahadur, Shri

Raju, Shri M. T.

Raju, Shri P, V. G.

Ram Dayal, Shri

Ram Hedaoo, Shri

Ram Prakash, Shri

Ram Sewak, Ch.

Ram Singh Bhai, Shri
Ram Surat Prasad, Shri

Ram Swarup, Shri
Ramji Ram, Shri
Ramshekhar Prasad Singh, Shri
Ranabahadur Singh, Shri

Rao, Shrimati B, Radhabai A.
Rao, Shri J. Rameshwar
Rao, Shri Jagannath
Rao, Dr. K. L.

Rao, Shri K. Narayana
Rao, Shri M. S. Sanjeevi

\
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Rao, Shri M. Satyanarayan
Rao, Shri Nageswara

Rao, Shri P. Ankineedu Prasada
Rao, Shri Pattabhi Rama

Rao, Shri Rajagopala

Rao, Dr. V. K. R. Varadaraja
Rathia, Shri Umed Singh
Raut, Shri Bhota

Ravi, Shri Vayalar

Ray, Shrimati Maya,

Reddy, Shri K. Kodanda Rami
Reddy, Shri K. Ramakrishna
Reddy, Shri M, Ram Gopal
Reddy, Shri P. Bayapa
Reddy, Shri P, Ganga

Reddy, Shri P. Narasimha
Reddy, Shri P, V.

Reddy, Shri Sidram
Richhariya, Dr. Govind Das
Rohatgi, Shrimati Sushila
Roy, Shri Bishwanath

Saini, Shri Mulki Raj

Sait, Shri Ebrahim Sulaiman
Salve, Shri N. K. P.
Samanta, Shri S. C.
Sambhali, Shri Ishaque
Sangliana, Shri

Sankata Prasad, Dr,

Sant Bux Singh, Shri

Sathe, Shri Vasant

Satish Chandra, Shri
Satpathy, Shri Devendra
Savant, Shri Shankerrao
Savitri Shyam, Shrimati
Sayeed, Shri P. M. ¢
Sen, Dr. Ranen

Sethi, Shri Arjun

Shafee, Shri A,

Shafquat Jung, Shri
Shahnawaz Khan, Shri
Shambhu Nath, Shri
Shankar Dayal Singh. Shri
Shankaranand, Shri B.
Sharma, Dr. H. P.
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Sharma, Shri Madhoram Uikey, Shri M, G.
Sharma, Shri Nawal Kishore Vekaria, Shri

Sharma, Dr. Shanker Dayal Venkatasubbaiah, Shri P.
Shashi Bhushan, Shri Venkatswamy, Shri G.
Shastri. Shri Biswanarayan Verma, Shri Balgovind
Shastri, Shri Ramavatar Verma, Shri Sukhdeo Przsad
Shastri, Shri Sheopujan Vijay Pal Singh, Shri
Shetty, shri K. K. Vikal, Shri Ram Chandra
Shinde, Shri Annasaheb P. Yadav, Shri Chandrajit
Shivappa, Shri N. Yadav, Shri D, P.
Shivnath Singh, Shri Yadav, Shri Karan Singh
Shukla, Shri B. R. Yadav, Shri N. P.
Shukla, Shri Vidya Charan Yadav, Shri R, P.
Siddheshwar Prasad, Prof, Zulfiquar Ali Khan, Shri
Singh, Shri Vishwanath Pratap NOES
Sinha, Shri Dharam Bir Nil

Sinha, Shri Nawal Kishore
Sinha, Shri R. K.

Sohan Lal, shri T,

Sokhi, Sardar Swaran Singh

MR. SPEAKER: The °*result of the
division is: Ayes 353; Noes nil

Stephen, Shri C. M. The motion is carried by a majo-

o . rity of the total membership of the
Subramaniam, sh.n ¢ House and by a majority of not
Sudarsanam, Shri M. less than two-thirds of the Members
Sunder Lal, Shri present and voting.

Surendra Pal Singh, Shri
Suryanarayana. Shri K.
Swaminathan. Shri R, V.
Swamy, Shri Sidrameshwar

The motion was adopted.
Clause 2 was added to the Bill.

Swaran Singh, Shri Clause 3

Tarodekar, Shri V. B. MR, SPEAKER: We now take up

Tayyao Hussain, Shri Clause 3. The doors will not be

Tewari, Shri Shankar opened till all the divisions are com-
’ pleted.

Thakre, Shri S. B.

Tiwari, Shri Chandra Bhal Manj There are no amendments to

X Clause 8.

Tiwari, Shri R. G. :

Tiwary, Shri D, N. The question is:

Tombi Singh, Shri N. “That Clause 3 stand part of the

Tula Ram, Shri Bill."

Tulsiram, Shri V. The Lok Sabha divided:

*The following Members also recorded their votes for AYES:

Sarvashri K. Chikkalingaish, B. S. Murthy, A. K. Sen, Krishnarao
Thakur and Genda Singh.

—_— 4
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AYES

Division No, 3] [17.37 hrs.

Achal Singh, Shri

Aga, Shri Syed Ahmed
Agrawal, Shri Shrikrishna
Ahirwar, Shri Nathu Ram
Alagesan, Shri O. V.

Ambesh, Shn

Anand Singh, Shri

Ankineedu, Shri Maganti
Ansari, Shri Ziaur Rahman
Appalanaidu, Shri

Arvind Netam, Shri

Austin, Dr. Henry

Awdhesh Chandra Singh, Shri
Azad, Shri Bhagwat Jha

Aziz Imam, Shri

Babunath Singh, Shri

Bajpai, Shri Vidya Dhar
Balakrishniah, Shri T.
Banamali Babu, Shrj

Banera, Shri Hamendra Singh
Banerjee, Shri 8. 1.
Banerjee, Shrimatj Mukul
Barman, Shri R. N.

Barua, Shri Bedabrata
Barupal, Shri Panna Lal
Basappa, Shri K.

Basumatari, Shri D.

Besra, Shri S. C.

Bhagat, Shri H. K. L.
Bhargava, Shri Basheshwar Nath
Bhargavi Thankappan, Shrimatu
Bhatia, Shri Raghunandan Lal
Bhattacharyyia, Shri Chapalendu
Bhaura, Shri B. S.
Bheeshmadev, Shri M.
Bhuvarahan, Shri G.

Bist, Shri Narendra Singh

Brij Raj Singh—Kotah, Shri
Buta Singh, Shri
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Chakleshwar Singh, Shri

Chandra Gowda, Shri D, B.

Chandra Shekhar Singh, Shry

Chandrakar, Shri Chandulal

Chandrappan, Shri C. K.

Chandrashekharappa Veerabasappa,
Shri T. V.

Chandrika Prasad, Shrj

Chaturvedi, Shri Rohan Lal

Chaudhary, Shri Nitiraj Singh

Chavan, Shrimati Premalabai

Chavan, Shri Yeshwantrao

Chellachami, Shri A. M.

Chhotey Lal Shri

Chhutten Lal, Shr1

Chikkalingaiah, Shri K.

Choudhary, Shri B. E.

Daga, Shri M. C.

Dalbir Singh, Shri

Dalip Singh, Shri

Damani, Shri S. R.

Darbara Singh, Shri

Das, Shri Anadi Charan

Das, Shri Dharnidhar

Dasappa, Shri Tulsidas

Daschowdhury, Shri B, K.

Deo, Shri R. R. Singh

Deo, Shri S. N. Singh

Desai, Shri D. D.

Deshmukh, Shri K, G.

Deshmukh, Shri Shivaji Rao S.

Deshpande, Shrimati Roza

Dhamankar, Shrj

Dharamgaj Singh, Shri

Dhillon, Dr. G. S.

Dhofe, Shri Jambuwant

Dhusia, Shri Anant Prasad

Dinesh Singh, Shri

Dixit, Shri G. C.

Dixit, Shri Jagdish Chandra

Doda, Shrj Hiralal

Dumada, Shri L, K.

Dwivedi, Shri Nageshwar
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Engti, Shri Biren
Gaekwad, Shri Fatesinghrao
Gandhi, Shrimati Indira
Ganesh, Shrj K. R.

Gangy Devi, Shrimatj
Gangadeb, Shri P.
Gautam, Shri C. D.

Gavit, Shri T. H,

George, Shri A. C.

Ghosh, Shri P. K.

Gill, Shri Mohinder Singh
Giri, Shri V. Shanker
Godara, Shri Manj Ram
Godfrey, Shrimati M.
Gogoi, Shri Tarun

Gohain. Shri C. C.
Gokhale, Shri H. R.
Gomango, Shri Giridhar
Gopal, Shri K.

Goswami, Shri Dinesh Chandra
Gotkhinde, Shri Annasaheb
Gowda, Shri Pampan
Gupta, Shri Indrajit
Hansda, Shri Subodh
Hanumanthaiya, Shri K.
Hari Kishore Singh, Shri
Hari Singh, Shri

Hashim, Shri M. M.
Ishaque, Shri A, K. M.
Jadeja, Shri D, P.

Jaffer Sharief, Shri C. K.
Jagjivan Ram, Shri
Jamilurrahman, Shri Md.
Janardhanan, Shri C.
Jeyalakshmi, Shrimati V,
Jha, Shri Bhogendra

Jha, Shri Chiranjib
Jharkhande Rai, Shrj
Jhunjhunwala, Shri Bishwanath
Jitendra Prasad, Shri
Joshi, Shri Popatlal M.
Joshi, Shrimati Subhadra
Kadam, Shri Dattajirao
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Kadam, Shri J. G.

Kadannappalli, Shri Ramchandran

f(ader, Shri S. A.
Kahandole, Shri Z. M.

" Kailas, Dr.

Kakodkar, Shri Purushottam
Kakoti, Shri Robin
Kalingarayar, Shri Mohanraj
Kalyanasundaram, Shri M.
Kamakshaiah, Shri D.
Kamala Prasad, Shri
Kamble Shri N. S.
Kamble, Shri T. D.

Kamla Kumari, Kumari
Kapur, Shri Sat pal

Karan Singh, Dr.
Kathamuthu, Shrj M.
Kavde, Shri B. R.

Kedar Nath Singh, Shri
Khadilkar, Shri R. K.

Khan, Shri 1. H.

Kinder Lal, Shri

Kisku, Shri A. K.

Kotoki, Shri Liladhar
Kotrashetti, Shri A. K.
Koya, Shri C. H. Mohamed
Krishnan, Shri G. Y.
Krishnan, Shrimati Parvathi
Krishnappa, Shri M. V.
Kulkarni, Shri Raja
Kureel, Shri B. N.

Kushok Bakula, Shri
Lakkappa, Shri K.
Lakhsminarayanan, Shri M. R.
Lambodar Baliyar, Shri
Laskar, Shri Nihar

Lutfal Haque, Shri
‘Madhukar’, Shri K. M.
Mahajan, Shri Vikram
Mahajan, Shri Y. S.

Maharaj Singh, Shri
Mahishi, Dr. Sarojini

Majhi, Shri Gajadhar

Majhi, Shri Kumar
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Malaviya, Shri K. D.
Malhotra, Shri Tnder J.
Mallanna, Shri K.
Mallikarjun, Shri

Mandal, Shri Jagdish Narain
Mandal, Shri Yamuna Prasad
Manhar, Shri Bhagatram
Manjhi, Shri Bhola

Maurya, Shri B. P.

Mehta, Dr. Mahipatray
Melkote, Dr. G. S.

Mirdha, Shri Nathu Rem
Mishra, Shri Bibhuti

Mishra, Shri G. S.

Mishra, Shri Jagannath
Misra, Shri S. N.

Modi, Shri Shrikishan
Mohammad Yusuf, Shri
Mohapatra, Shri Shyam Sunder

Mohsin, Shri F. H.
Muhammeq Sheriff, Shri
Mukerjee, Shri H. N.

Munsi, Shri Priya Ranjan Das
Murmu, Shri Yogesh Chandra
Muruganantham, Shri S. A.
Nahata, Shri Amrit

Naik, Shri B. V.

Nair, Shri Sreekantan
Nanda, Shri G. L.

Nayak, Shri Baksi

Negi, Shri Pratap Singh
Nimalkar, Shri

Oraon, Shri Kartik

Oraon, Shri Tuna

Pahadia, Shri Jagannath
Painuli, Shri Paripoornanand
Palodkar, Shri Manikrao
Panda, Shri D. K.

Pandey, Shri Damodar
Pandey, Shri Krishna Chandra
Pandey, Shrj Na singh Narain
Pandey, Shri R. S.

Pandey, Shri Sarjoo
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Pandey, Shri Sudhakar
Pandey, Shri Tarkeshwar
Pandit, Shri S. T. .
Panigrahi, Shri Chintamanj
Pant, Shri K. C.

Paokai Haokip, Shri
Parthasarathy, Shri P.
Paswan, Shri Ram Bhagat
Patel, Shri Arvind M.
Patel, Shri Natwarlal
Patel, Shri Prabhudag
Patel, Shri R. R.

Patil, Shri Anantrao

Patil, Shri C. A.

Patil, Shri E. V. Vikhe
Patil, Shri Krishnarao
Patil, Shri T. A.
Patnaik, Shri Banamali

Patnaik, Shri J. B.

Peje, Shri S., L.
Pradhan, Shri Dhan Shah
Pradhani Shri K.

Purty, Shri M. S.
Qureshi, Shri Mohd. Shafi
Raghu Ramaiah, Shri K.
Rai, Shri S. K.

Rai, Shrimati Sahodrabai
Raj Bahadur, Shri

Raju, Shri M. T.

Raju, Shri P. V. G.

Ram Dayal, Shri

Ram Hedaoc, Shri

Ram Prakash, Shri

Ram Sewak, Ch.

Ram Surat Prasad, Shri
Ram Swarup Shri

Ramji Ram, Shri
Ramshekhar Prasad Singh, Shri
Ranabahadur Singh, Shri
Rao, Shrimati B. Radhabai A.
Rao, Shri J. Rameshwar
Rao, Shri Jagannath
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Rao, Dr. K. L.

Rao, Shri K. Narayana

Rao, Shri M. . Sanjeevi
ﬁao. Shri M. Satyanarayan
Rao, Shri Nageswara

Rao,_ Shri P. Ankineedu Prasada
Rao, Shri Pattabhi Rama
Reo, Shri Rajagopala

Rao, Dr. V. K. R. Varadaraja
Rathia, Shri Umed Singh
Raut, Shri Bhola

Ravi, Shri Vayalar

Ray, Shrimati Maya

Reddy, Shri K. Kodanda Rami
Reddy, Shri K. Ramakrishna
Reddy, Shri M. Ram Gopal
Reddy, Shri P. Bayapa
Reddy, Shri P. Ganga
Reddy, Shri P. Narasimha
Reddy, Shri P. V.

Reddy, Shri Sidram
Richhariya, Dr. Govind Das
Rohatgi, Shrimati Sushila
Roy, shri Bishwanath

Saini, Shri Mulki Raj

Sait, Shri Ebrahim Sulaiman
Salve, Shri N. K. P.
Samanta, Shri S. C.
Sambhali, Shri Ishaque
Sangliana, Shri

Sankata Prasad, Dr.

Sant Bux Singh, Shri
Sathe, Shri Vasant

Satish Chandra, Shri
Satpathy, Shri Devendra

Savant, Shri Shankerrao
Savitri Shyam, Shrimati
Sayeed, Shri P. M.

Sen, shri A. K.
Sen, Dr. Ranen
Sethi, Shri Arjun
Shafee, Shri A.
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Shafquat Jung, Shri
Shahnawaz Khan, Shri
Shambhu Nath, Shri
Shankar Dayal Singh, Shri
Sharma, Dr. H. P.

Sharma, Shri Madhoram
Sharma, Shri Nawal Kishore
Sharma, Dr. Shanker Dayal
Shashi Bhushan, Shri
Shastri, Shri Biswanarayan
Shastri Shri Ramavatar
Shastri, Shri Sheopujan
Shetty, Shri K. K.

Shinde, Shri Annasaheb P,
Shivappa, Shri N.

Shivnath Singh, Shri N
Shukla, Shri B. R.

Shukla, Shri Vidya Charan
Siddheshwar Prasad, Prof.
Singh, Shri Vishwanath Pratep
Sinha, Shri Dharam Bir
Sinha, Shri Nawal Kishore
Sinha, Shri R. K.

Sohan Lal, Shri T.

Sokhi, Sardar Swaran Singh
Stephen, Shri C. M.
Subramaniam, Shri C.
Sudarsanam, Shri M.
Sunder Lal, Shri

Surendra Pal Singh, Shri
Suryanarayana, Shri K.

Swaminathan, Shri R. V.
Swamy, Shri Sidrameshwar

Swaran Singh, Shri

' Tarodekar, Shri V. B.

Tayyab Hussain, Shrj

Tewari, Shri Shankar

Thakre, Shri S. B.

Thakur, Shri Krishnareo

Tiwari, Shri Chandra Bhal Mani
Tiwari, Shri R. G.

Tiwary, Shri D. N. -
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Tombi Singh, Shri N.
Tula Ram, Shri
Tulsiram, Shri V.

Uikey, Shri M. G.
Vekaria, Shri
Venkatasubbaiah, Shri P.
Venkatswamy, Shri G.
Verma, Shri Balgovind
Verma, Shri Sukhdeo Prasad
Vijay Pal Singh, Shri
Vikal, Shri Ram Chandra
Yadav, Shri Chandrajit
Yadav, Shri D. P.
Yadav, Shri Karan Singh
Yadav, Shri N. P.

Yadav Shri R. P.
Zulfiquar Ali Khan, Shri

NOES

Nil

MR. SPEAKER: The* result of the
division is: Ayes...354; Noes...nil

The motion is carried by a mojority
of the total membership of the House
and by a majority of not less than
two-thirds of the Members present
and voting.

The motion was adopted.

Clause 3 was added to the Bill.
Clause 4

MR. SPEAKER: There are two
Amendments to Clause 4, Amendment
No. 206 moveq by Shri P. Narasimha
Reddy and Amendment No. 304 moved
by Shri Ebrahim Sulaiman Sait. I
will put both the amendments to-
gether to the vote of the House.
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Amendments Nos. 206 and 304 were
put and negatived.

MR. SPEAKER: The question is:
“That clause 4 stand part of the
Bill.”

The Lok Sabha divided:

AYES
Division No. 4]

Achal Singh, Shri

Aga, Shri Syed Ahmed
Agrawal, Shri Shrikrishna
Ahirwar, Shri Nathu Ram
Alagesan, Shri O. V.
Ambesh, Shri

Anand Singh, Shri
Ankineedu, Shri Maganti
Ansari, Shri Ziaur Rahman
Appalanaidu, Shri

Arvind Netam, Shri

Austin, Dr. Henry

Awdhesh Chandra Singh, Shri
Azad, Shri Bhagwat Jha
Aziz Imam, Shri

Babunath Singh, Shri

Bajpai, Shri Vidya Dhar
Balakrishniah, Shri T,
Banamali Babu, Shri

Banera, Shri Hamendra Singh
Banerjee, Shri S. M.
Banerjee, Shrimati Mukul
Barman, Shri R. N.

Barua, Shri Bedabrata
Barupal, Shri Panna Lal
Basappa, Shri K.
Basumatari, Shrj D.

Besra, Shri, S. C.

*The following Members also

recorded their votes for AYES:

Sarvashri B. Shankaranand, J .P. Dube, B. S. Murthy, Rasikhlal Parikh,

Genda Singh and Martand Singh
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Bhagat, Shri H. K. L.

Bhargava, Shri Basheshwar Nath

Bhargavi Thankappan, Shrimati

Bhatia, Shri Raghunandan Lal

Bhattacharyyia, Shri Chapalendu

Bhaura, Shri B. S.

Bheeshmadev, Shri M.

Bhuvarahan, Shri G.

Bist, Shri Narendra Singh

Brij Raj Singh—Kotah, Shri

Buta Sitgh, Shri

Chakleshwar Singh, Shri

Chandra Gowda, Shri D. B.

Chandra Shekhar Singh, Shri

Chandrakar, Shri Chandulal

Chandrappan, Sari C. K,

Chandrashekharappa
Shri T. V,

Chandrika Prasad. Shri

Chaturvedi, Shri Rohan Lal

Chaudhary, Shri Nitiraj Singh

Chavan, Shrimati Premalabai

Chavan, Shri Yeshwantrac

Chellachami, Shri A. M.

Chhotey Lal, Shri

Chhutten Lal, Shri

Chikkalingaiah, Shri K.

Choudhary, Shri B. E.

Daga, Shri M. C.

Dalbir Singh, Shri

Dalip Singh, Shri

Damani, Shri S. R.

Darbara Singh, Shri

Das, Shri Anadi Charan

Das, Shri Dharnidhar

Dasappa. Shri Tulsidag

‘Daschowdhury. Shri B. K.

Deo, Shri R. R. Singh

Deo, Shri S. N. Singh

Desai, Shri D. D.

Deshmukh, Shri K. G.

Deshmukh, Shri Shivaji Rao 8.

Deshpande, Shrimati Roza

Veerabasarpa,
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Dhamankar, Shri
Dharamgaj Singh, Shri
Dhillon, Dr. G. S

Dhusia, Shri Anant Prasad
Dinesh Singh, Shri

Dixit, Shri G. C.

Dixit, Shri Jagdish Chandra
Doda, Shri Hiralal

Dube, Shri J. P,

Dumada, Shri L. K.
Dwivedi, Shri Nageshwar
Engti, Shri Biren
Gaekwad, Shri Fatesinghrao
Gandhi, Shrimati Indira
Ganesh, Shri K. R.

Ganga Devi, Shrimati
Gangadeb, Shri P.
Gautam, Shri C. D.

Gavit, Shri T. H.

George, Shri A. C.

Ghosh, Shri- P. K.

Gill, Shri Mohinder Singh
Giri, Shri V, Shanker
Godara, Shri Mani Ram
Godfrey, Shrimati M.
Gogoi, Shri Tarun

Gohain, Shri C. C.
Gokhale, Shri H. R.
Gomango, Shri Giridhar
Gopal, Shri K.

Goswami, Shri Dinesh Chandra
Gotkhinde, Shri Annasaheb
Gowda, Shri Pampan
Gupta, Shri Indrajit
Hansda, Shri Subodh
Hanumanthaiya, Shri J
Hari Kishore Singh, Shri
Hari Singh, Shri

Hashim, Shri M. M.
Ishaque, Shri A. K. M.
Jadeja, Shri D. P.

Jaffer Sharief, Shri C. K.
Jagjivan Ram, Shri
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Jamilurrahman, Shri Md,
Janardhanan, Shri C.
Jeyalakshmi, Shrimati V.
Jha, Shri Bhogendra
Jha, Shri Chiranjib
Jharkhande Rai, Shri
Jhunjbhunwala, Shri Bishwanath
Jitendra Prasad, Shri
Joshi, Shri Popatlal M.
Joshi, Shrimati Subhadra
Kadam, Shri Dattajirao
Kadam, Shri J. G.

Kadannappalli, Shri Ramachandran

Kader, Shri S. A.
Kahandole, Shri Z. M.
Kailas, Dr.

Kakodkar, Shri Purushottam
Kakoti, Shri Robin
Kalingarayar, Shri Mohanraj
Kalyanasundarah, Shri M.
Kamakshaiah, Shri D.
Kamala Prasad, Shri
Kamble, Shri N. S.

Kamble, Shri T. B.
Kamla Kumari, Kumari
Kapur, Shri Sat Pal
Karan Singh, Dr.
Kathamuthu, Shri M.
Kavde, Shri B. R.

Kedar Nath Singh, Shri
Khadilkar, Shri R. K.
Khan, Shri I. H.

Kinder Lal, Shri

Kisku, Shri A. K.

Kotok, Shri Liladhar
Kotrashetti, Shri A, K.
Krishnan, Shri G. Y.
Krishnan, Shrimati Parvathi
Krishnappa, Shri M. V.
Kulkarni, Shri Raja
Kureel, Shri B. N.

Kushok Bakula Shri
Lakkappa, Shri K.
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Lakshminarayanan, Shri M. R.
Lambodar Beliyar, Shri
Lashar, Shri Nihar

Lutfal Haque, Shri
‘Madhukar’, Shri K. M.
Mahajan, Shri Vikram
Mahajan, Shri Y. S.

Maharaj Singh, Shri
Mabhishi, Dr. Sarojini

Majhi, Shri Gajadhar

Majhi, Shri Kumar

Malaviya, Shri K. D.
Malhotra, Shri Inder J.
Mallanna, Shri K.
Mallikarjun, Shri

Mandal, Shri Jagdish Narain
Mandal, Shri Yamuna Prasad
Manhar, Shri Bhagatram
Manjhi, Shri Bhola

Maurya, Shri B. P.

Mehta, Dr. Mahipatray
Melkote, Dr. G. S.

Mirdha, Shri Nathu Ram
Mishra, Shri Bibhuti

Mishra, Shri G. S.

Mishra, Shri Jagannath
Misra, Shri S. N.

Modi, Shri Shrikishan
Mohammad Yusuf, Shri
Mohapatra, Shri Shyam Sunder
Mohsin, Shri F. H.
Mukherjee, Shri H. N.

Munsi, Shri Priya Ranjan Das
Murmu, Shri Yogesh Chandra
Murthy, Shri B. S,
Muruganantham, Shri S. A.
Nahata, Shri Amrit

Naik, shri B. V.

Nanda, Shri G. L.

Nayak, Shri Baksi

Negi, Shri Pratap Singh
Nimbalkar, Shri

Oraon, shri Kartik
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Oraon, Shri Tuna

Pahadia, Shri Jagannath
Painuli, Shri Paripoornanand
Palodlkar, Shri Manikrao
Panda, Shri D. K,

Pandey, Shri Damodar
Pandey, Shri Krishna Chandra
Pandey, Shri Narsingh Narain
Pandey, Shri R. S.

Pandey, Shri Sarjoo
Pandey, Shri Sudhakar
Pandey, Shri Tarkeshwar
Pandit, Shri S. T.
Panigrahi, Shri Chintamani
Pant, Shri K. C.

Paokai Haokip, Shri
Parikh, Shri Rasiklal
Parthasarathy, Shri P.
Paswan, Shri Ram B_haxat
Patel, Shri Arvind M.
Patel, Shri Natwarlal
Patel, Shri Prabhudag
Patel, shri R. R.

Patil Shri Anantra

Patil, shri C. A.

Patil, Shri E. V. Vikhe
Patil, Shri Krishnarao
Patil, Shri T. A.

Patnaik, Shri Banamali
Patnaik, Shri J. B.

Peje, Shri S. L.

Pradhan, Shri Dhan Shah
Pradhan, Shri K.

Purty, Shri M. S.

Quershi, Shri Mohd. Shafi
Raghu Ramaiah, Shri K.
Rai, shri S. K.

Rai, Shrimati Sahodrabai
Raj, Bahadur, Shri

Raju, Shri M. T.

Raju, Sbri P. V. G.

Ram Dayal, Shri

Ram Prakash, Shri

Amdt.) Bill

Ram Sewak, Ch.

Ram Singh Bhai, Shri
Ram Surat Prasad, Shri
Ram Swarup, Shri
Ramji Ram, Shri

Ramshekhar Prashad Singh, Shri

Ranabahadur Singh, Shri
Rao, Shrimati B. Radhabai A.
Rao, Shri J. Rameshwar
Rao, Shri Jagannath

Rao, Dr. K. L.

Rao, Shri K. Narayana

Rao, Shri M. S. Sanjeevi
Rao, Shri M, Satyanarayan
Rao, Shri Nageswara

Rao, Shri P. Ankineedu Prasada
Rao, Shri Pattabhi Rama
Rao, Shri Rajagopala

Rao, Dr. V. K. R. Varadaraja
Rathai, Shri Umed Singh
Faut, Shri Bhola

Ravi, Shri Vayalar

Ray, Shrimati Maya

Reddi, Shri P. Antony
Reddy, Shri K. Kodanda Rami
Reddy, Shri K. Ramakrishna
Reddy, Shri M. Ram Gopal
Reddy, Shri P. Bayapa
Reddy, Shri P, Ganga

Reddy, Shri P. Narasimha:
Reddy, Shri P. V.

Reddy, Shri Sidram
Richhariya, Dr. Govind Das:
Rohatgi, Shrimati Sushila
Roy, Shri Bishwanath

Saini, Shri Mulki Raj

Salve, Shri N. K. P.

Samanta, Shri S. C,

Sambhali, Shri Ishaque
Sangliana, Shri

Sankata Prasad, Dr.

Sant Bux Singh, Shri

Sathe, Shri Vasant
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Satish Chandra, Shri
Satpathy, Shri Devendra
Savant, Shri Shankerrao
Savitri Shyam, Shrimati
Sayeed, Shri P. M.

Sen, Shri A. K.

Sen, Dr. Ranen

Sethi, Shri Arjun

Shafee, Shri A.

Shafquat Jung, Shri
Shammawaz Khan, Shri
Shambhu Nath, Shri
.Shankar Dayal Singh, Shri
Shankaranad, Shri B.
Sharma, Dr. H. P.

Sharma, Shri Madhoram
/Sharma, Shri Nawa) Krshore
Sharma, Dr. Shanker Dayal
Shashi Bhushan, Shri
Shastri, Shri Biswanarayan
‘Shastri, Shri Ramavatar
Shastri, Shri Sheopujan
Shetty, Shri K. K.

Shinde, Shri Annasaheb P.
Shivappa, Shri N.

Shivnath Singh, Shri
Shukla, Shri B, R.

‘Shukla, Shri Vidya Charan
Siddheshwar Prasad, Prof.
Singh, Shri Vishwanath Pratap
Sinha, Shri Dharam Bir
Sinha, Shri Nawal Kishore
Sinha, Shri R. K.

Sohan Lal, Shri T.

.Sokhi, Sardar Swaran Singh
Stephen, Shri C, M.
Subramaniam, Shri C.
Sudarshanam, Shri M.
Sunder Lal, Shri
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Sundera Pal Singh, Shri
Suryanarayana, Shri K.
Swaminathan, Shri R. V.
Swamy, Shri Sidrameshw-ar
Swaran Singh, Shri :
Tarodekar, Shri V. B.
Tayyab Hussain, Shri
Tewari, Shri Shankar
Thakre, Shri S. B.
Thakur, Shri Krishnarao
Tiwari, Shri Chandra Bhal Mani
Tiwari, Shri R. G.
Tiwary, Shri D, N.

Tombi Singh, Shri N.

Tula Ram, Shri

Tulsiram, Shri V.

Uikey, Shri M. G.

Vekaria, Shri
Venkatasubbaiah, Shri P.
Venkatswamy, Shri G.
Verma, Shri Balgovind
Verma, Shri Sukhdeo Prasad
Vijay Pal Singh, Shri
Vikal, Shri Ram Chandra
Yadav, Shri Chandrajit
Yadav, Shri D. P.

Yadav, Shri Karan Singh
Yadav, Shri N, P.

Yadav, Shri R. P.

Zulfiquar Ali Khan, Shri

NOES

Koya, Shri C. H. Mohamed
**Martand Singh, Shri
Muhammed Sheriff, Shri
Sait, Shri Ebrahim Sulaiman
Saksena, Prof. S. L.

MR, SPEAKER: The jresult of the

division is: Ayes 354; Noes 5.

**Wrongly voted for NOES.

+The following Members

also

recorded their votes for AYES:

Sarvshri Genda Singh and Martand Singh.
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The motion is carried by a majority
of the tota] membership of the House
and by a majority of not less than
two-thirds of the Members present
and voting.

The motion was adopted.
Clause 4 was added to the Bill.

Clause 5

MR. SPEAKER: There js a Govern-
ment amendment, No. 549. I shall put
it to the vote of the House,

The question is:
‘Page 2, line 24—

for  “(Forty-fourth
ment)” substitute—

Amend-

“(Forty-second Amendment)”.’
(549)

The - motion was adopted,

MR. SPEAKER: Shall I put all the
other amendments together to the
wvote of the House?

SHRI RAMAVATAR SHASTRI
(Patna): Amendment No. 451 may be
put separately.

MR. SPEAKER: I shall now put
Amendment No. 451, moved by Shri
Indrajit Gupta, to the vote of the
House.

The question is:

“Page 2,—
omit lines 43 to 45 (451).

The Lok Sabha divided:
AYES

Division No. 5] [17.44 hrs.

Banerjee, Shri S. M.

Bhargavi Thankappan, Shrimati
Bhaura, Shri B. S.

Chandra Shekhar Singh, Shri

Chandrappan, Shri C. K,
Deshpande, Shrimati Roza
Jha, Shri Bhogendra
Jharkahande Rai, Shri
Kalyanasundaram, Shri M.
Kathamuthu, Shri M.
Krishnan, Shrimati Parvathi
Madhukar, Shri K. M.
Manjhi, Shri Bhola

Misra, Shri S. N,
Mukherjee, Shri H. N.
Muruganantham, Shri S. A.
Nair, Shri Sreekantan
Panda, Shri D. K.

Pandey, Shri Sarjoo
Saksena, Prof. S, L.
Sambhali, Shri Ishaque
Sen, Dr .Ranen

Shastri, Shri Ramavatar
Vijay Pal Singh, Shri

NOES

Achal Singh, Shri

Agrawal, Shri Shrikrishna
Ahirwar, Shri Nathu Ram
Alagesan, Shri O. V.

Ambesh, Shri

Anand Singh, Shri
Ankineedu, Shri Magantj
Ansari, Shri Ziaur Rahman
Appalanaidu, Shri

Arvind Netam, Shri

Austin, Dr. Henry

Awdhesh Chandra Singh, Shri
Azad, Shri Bhagwat Jha

Aziz Imam, Shri

Babunath Singh, Shri

Bajpai, Shri Vidya Dhar
Balakrishniah, Shri T.
Banamali Babu, Shri

Banera, Shri Hamendra Singh
Banerjee, Shrimatj Muku]
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Barman, Shri R. N,

Barua, Shri Bedabrata

Barupal, Shri Panna La)

Basappa, Shri K.

Basumatari, Shri D.

Besra, Shri S. C.

Bhagat, Shri H. K. L,
Bhargava, Shri Basheshwar Nath

Bhatia, Shri Raghunandan Lal

Bhattacharyyia, Shri Chapalendu

Bheeshmadev, Shri M.

Bhuvarahan, Shri G,

Bist, Shri Narendra Singh

Brij Raj Singh—Kotah, Shrij

Buta Singh, Shri

Chakleshwar Singh, Shri

Chandra Gowda, Shri D, B.

Chandrakar, Shri Chandulal

Chandrashekharappa
Shri T. V..

Chandrika Prasad, Shri

Chaturvedi, Shri Rohan Lal

Chaudhary, Shri Nitiraj Singh

Chavan, Shrimati Premalabai

Chavan, Shri Yeshwantrao

Chellachami, Shri A. M,

Chotey Lal, Shri

Chhutten Lal, Shri
Chikkalingaiah, Shri K,
Choudhary, Shri B. E.

Daga, Shri M. C.

Dalbir Singh, Shri

Dalip Singh, Shri

Darbara Singh, Shri

Das, Shri. Anadi Charan

Das, Shri Dharnidhar
Dasappa, Shri Tulsidas

Daschowdhury, Shri B. K.
Deo, Shri R. R. Singh

Deo, Shri S. N. Singh

Desai, Shri D, D,

Deshmukh, Shri K. G.

Deshoaikh, Shri Shivaji Rao 8.

Veerabasappa,

Amdt.) Bill

Dhamankar, Shri
Dharamgaj Singh, Shri
Dhillon, Dr. G. S.

Dhusia, Shri Anant Prasaq
Dinesh Singh, Shri

Dixit, Shri G. C.

Dixit, Shri Jagdish Chandra
Doda, Shri Hiralal

Dube, Shri J. P,

Dwivedi, Shri Nageshwar
Engti, Shri Biren
Gaekwad, Shri Fatesinghrao
Gandhi, Shrimati Indira
Ganesh, Shri K. R.

Ganga Devi, Shrimati
Gangadeb, Shri P.
Gautam, Shri C, D.

Gavit, Shri T. H.

George, Shri A. C.

Ghosh, Shri P. K.

Gill, Shri Mohinder Singh
Giri, Shri V. Shanker
Godara, Shri Mani Ram
Godfrey, Shrimati M.
Gogoi, Shri Tarun

Gohain, Shri C. C.
Gokhale, shri H, R.
Gomango, Shri Giridhar
Gopal, Shri K.

Goswami, Shri Dinesh Chandra
Gotkhinde, Shri Annasaheb
Gowda, Shri Pampan
Hansda, Shri Subodh
Hanumanthaiya, Shri K.
Hari. Kishore Singh, Shri
Hari Singh, Shri

Hashim, Shri M. M.
Ishaque, Shri A, K. M.
Jadeja, Shri D. P.

Jaffer Sherief, Shri C. K.
Jagjivan Ram, Shri
Jamilurrahman, Shri Md.
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*Janardhanan Shri C.
Jeyalakshmi, Shrimati V.
Jha, Shri Chiranjib
Jhunjhunwala, Shri Bishwanath
Jitendra Prasad, Shri
Joshi, Shri Popatlal M.
Joshi, Shrimati Subhadra
Kadam, Shri Dattajirao
Kadam, Shri J. G.
Kadannappalli, Shri Ramachandran
Kader, Shri S. A.
Kahandole, Shri Z. M.
Kailas, Dr.

Kakodkar, Shri Purushottam
Kakoti, Shri Robin
Kalingarayar, Shri Mohanraj
Kamakshaiah, Shri D.
Kamala Prasad, Shri
Kamble, Shri N. S.

Kamble, Shri T. D.

Kamla Kumari, Kumari
Kapur, Shri Sat Pal
Karan Singh, Dr .

Kavde, Shri B. R.

Kedar Nath Singh, Shri
Khadilkar, Shri R. K.
Khan, Shri 1. H.

Kinder Lal, Shri

Kisku, Shri A, K.

Kotoki, Shri Liladhar
Kotrashetti, Shri A K.
Koya, Shri C. H. Mohammed
Krishnan, Shri G. Y,
Krishnappa, Shri M. V.
Kulkarni, Shri Raja

Kureel, Shri B. N.

Kushok Bakula, Shri
Lakkappa, shri K.
Lakshminarayanan, Shri M. R.
Lambodar Baliyar, Shri
Laskar, Shri Nihar

Lutfa] Haque, Shri
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Mahajan, Shri Vikram
Mahajan, Shri Y. S.
Maharaj Singh, Shri
Mahishi, Dr. Sarojini

Majhi, Shri Gajadhar

Majhi, Shri Kumar
Malaviya, Shri K, D,
Malhotra, Shri Inder J.
Mallanna, Shri K.
Mallikarjun, Shri

Mandal, Shri Jagdish Narain
Mandal, Shri Yamuna Prasad
Manhar, Shri Bhagatram
Martand Singh, Shri
Maurya, Shri B. P,

Mehta, Dr. Mahipatray
Melkote, Dr. G. S.

Mirdha, Shri Nathu Ram
Mishra, Shri Bibhuti
Mishra, Shri G. S.

Mishra, Shri Jagannath
Modi, Shri Shrikishan
Mohammad Yusuf, Shri
Mohapatra, Shri Shyam Sunder
Mohsin, Shri F. H.

Munsi, Shri Priya Ranjan Das
Murmu, Shri Yogesh Chandra
Murthy, Shri B. S.

Nahata, Shri Amrit

Nalk, Shri B. V.,

Nanda, Shri G. L,

Nayak, Shri Baksi,

Negi, Shri Pratap Singh
Nimbalkar, Shri

Oraon, Shri Kartik

Oraon, Shri Tuna

Pahadia, Shri Jagannath
Painuli, Shri Puripoornanand
Palodkar, Shri Manikrao
Pandey, Shri Damodar

Pandey, Shri Krishna Chandre

owmg[y voted for NOES.

-—
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Pandey, Shri Narsingh Narain
Pandey, Shri R. S.
Pandey, Shri Sudhakar
Pandey, Shri Tarkeshwar
Pandit, Shri S. T.
Panigrahi, Shri Chintamani
Pant, Shri K. C.

Paokaj Haokip, Shri
Parikh, Shri Rasiklal
Parthasarathy, Shrij P.
Paswan, Shri Ram Bhagat
Patel, Shri Arving M.
Patel, Shri Natwarlal
Patel, Shri Prabhudas
Patel, Shri R. R.

Patil, Shri Anantrao

Patil, Shri C. A.

Patil, Shri E. V, Vikhe
Patil, Shri Krishnarao
Patil, Shri T. A,

Patnaik, Shri Banamali
Patnaik, Shri J, B.

Peje, Shri S, L.

Pradhan, Shri Dhan Shah
Pradhani, Shri K.

Purty, Shri M. S,

Qureshi, Shri Mohd. Shafi
Raghu Ramaiah, Shri K.
Rai, Shri S. K,

Rai, Shrimati Sahodrabaj
Raj Bahadur, Shri

Raju, Shri M. T.

Raju, Shri P, V. G,

Ram Dayal, Shri

Ram Prakash, Shri

Ram Sewak, Ch.

Ram Singh Bhai, Shri
Ram Surat Prasad, Shri
Ram Swarup, Shri

Ramji Ram, Shri
Ramshekhar Prasad Singh - Shri
Rao, Shrimati B. Radhabai A.
Rao, Shri J. Rameshwar
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Rao, Shri Jagannath

Rao, Dr. K. L.

Rao, Shri K. Narayana .
Rao, Shri M. S. Sanjeevi
Rao, Shri M. Satyanarayan
Rao, Shri Nageshwara

Rao, Shri P. Ankineedu Prasada
Rao, Shri Pattabhj Rama
Rao, Shri Rajagopala

Rao, Dr. V. K. R, Varadaraja
Rathia, Shrj Umegd Singh
Raut, Shri Bhola

Ravi, Shri Vayalar

Ray, Shrimati Maya

Reddi, Shri P. Antony
Reddy, Shri K. Kodanda Rami
Reddy, Shrj K Ramakrishna
Reddy, Shri M. Ram Gopal
Reddy, Shri P, Bayapa
Reddy, Shri P. Ganga
Reddy, Shri P. Narasimha
Reddy, Shri P, V.

Reddy, Shri Sidram
Richhariya, Dr. Govind Das
Rohatgi, Shrimatij Sushilg
Roy, Shri Bishwanath
Saini, Shri Mulki Raj
Salve, Shri N. K P,
Samanta, Shri S. C.
Sangliana, Shri

Sankata Prasad, Dr.

Sant Bux Singh, Shri
Sathe, Shri Vasant

Satish Chandra, Shri
Satpathy, Shri Devendra
Savant, Shri Shankerrao
Savitrj Shyam, Shrimati
Sayeed, Shri P. M,

Sen, Shri A. K.

Sethi, Shri Arjun

Shafee, Shri A.
Shafquat Jung, Shri
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Shahnawaz Khan, Shri
Shankar Dayal Singh, Shri-
Shankaranand, Shri B
Sharma, Dr. H. P.’
Sharma, Shri Madhoram
Sharma, Shri Nawal Kishore
Sharma, Dr, Shanker Dayal
Shashi Bhushan, Shri-
Shastri, Shri Biswanarayan
Shastri, Shri Sheopujan
Shetty, Shri K. K.

Shinde, Shri Annasaheb P.
Shivappa, Shri N.

Shivnath Singh, Shri
Shukla, Shri B. R.

Shukla, Shri Vidya Charan
Siddheshwar Prasad, Prof.
Singh, Shri Vishwanath Pratap
Sinha, Shri Dharam Bir
Sinha, Shri Nawal Kishore
Sinha, Shri R. K.

Sohan Lal, Shri T.

Sokhi, Sardar Swaran Singh
Stephen, Shri C. M.
Subramaniam, Shri C.
Sudarsanam, Shri M.
Sunder Lal, Shri

Surendra Pal Singh, Shri
Suryanarayana, Shri K.
Swaminathan, Shri R. V,
Swamy, Shri Sidrameshwar
Swaran Singh, Shri
Tarodekar, Shri V. B,
Tayyab Hussain, Shri
Tewari, Shri Shankar

Thakre, Shri S. B.
Thakur, Shri Krishnarao

Amdt.) Bill 222-

Tiwari, Shri Chandra Bhal Manj *
Tiwari, Shri R. G.

Tiwary, Shri D. N.

Tombi Singh, Shri N.

Tula Ram, Shri

Tulsiram, Shri V.

Uikey, Shri M. G.

Vekaria, Shri
Venkatasubbaiah, Shri P,
Venkatswamy, Shri G.
Verma, Shri Balgovind
Verma, Shri Sukhdeo Prasad
Vikal, Shri Ram Chandra
Yadav, Shri Chandrajit
Yadav, Shri D. P.

Yadav, Shri Karan Singh
Yadav, Shri N. P,

Yadav, Shri R. P.

Zulfiquar Ali Khan, Shri

MR SPEAKER: The resultt of the-
division is: Ayes 24; Noes 328.

The motion was negatived.

Mf{. SPEAKER: Now, I shall put all
the other amendments to clause 5 to-
gether to the vote of the House.

Amendments Nos. 25, 26, 41, 229 to
231, 273 to 277, 282, 292, 293, 305, 335,
363 to 374, 428, 437, 449, 450, 494 to
503, 553, 559, 560, and 571 were put
and negatived.

MR. SPEAKER: The question is:

“That Clause 5, as amended, stand’
part of the Bill.”

The Lok Sabha divided:

+The following Members also recorded their votes;

AYES: Sarvashri Ebrahim Sulaiman Saft, Muhammed Sheriff,
Indrajit Gupta and C. Janardhanan;

NOES: Sarvashri Shambhu Nath, L. X, Dumada, Ranabahadur
Singh and Genda Singh.
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Clause 5 Chandrashekharappa Veerabasapps,

Shri T. V.

“Division No. 6] (1746 brs.  Chandrika Prasad, Shel .

AYES Chaturvedi, Shri Rohan Lal
Achal Singh, Shri Chaudhary' Shri Nitiraj, Singh
Aga, Shri Syed Ahmed Chavan, Shrimati Premalabai
_Agrawal, Shri Shrikrishna Chavan, Shri Yeshwantrao
Ahirwar, Shri Nathu Ram Chellachami, Shri A. M.
.Alagesan, Shri O, V. Chhotey Lal, Shri
.Ambesh, Shri Chhutten Lal Shri
Anand Singh, Shri Chikkalingaiah, Shri K,
Ankineedu, Shri Maganti Choudhary, Shri B. E.
Ansari, Shri Ziaur Rahman Daga, Shri M. C.
Appalanaidu, Shri Dalbir Singh, Shri
Arvind Netam, Shri Dalip Singh, Shri
Austin, Dr. Henry Damani, Shri S. R.’
Awdhesh Chandra Singh, Shri Darbara Singh, Shri
Azad, Shri Bhagwat Jha Das, Shri Anadi Charan
Aziz Imam, Shri Das, Shri Dharnidhar
Babunath Singh, Shri Dasappa, Shri Tulsidas
Bajpai, Shri Vidya Dhar Daschowdhury, Shri B. K.
Balakrishniah, Shri T. Deo. Shri R. R. Singh
Banamali Babu, Shri Deo, Shri S. N. Singh
Banera, Shri Hamendra Singh Desai, Shri D. D.
Banerjee, Shrimati Mukul Deshmukh, Shri K. G.
‘Barman, Shri R. N. Deshmukh, Shri Shivaji Rao S.
Barua, Shri Bedabrata Dhamankar, Shri
Barupal, Shri Panna Lal Dharamgaj Singh, Shri
‘Basappa, Shri K. Dhillon, Dr. G. S.
Basumatari, Shri D. Dhusia, Shri Anant Prasad
Besra, Shri S. C. Dinesh Singh, Shri
Bhagat, Shri H. K, L. Dixit, Shri G. C.
Bhargava, Shri Basheshwar Nath Dixit, Shri Jagdish Chandra
Bhatia, Shri Raghunandan Lal Doda, Siuni iralal
Bhattacharyyia, Shri Chapalendu Dvutke, Shri J. P. .
Bheeshmadev, Shri M. Dumada, Shri L. K.
Bhuvarahan, Shri G, Dwivedi, Shri Nageshwar
Bist, Shri Narendra Singh Engti, Shri Biren
Brij Raj Singh—Kotah, Shri Gaekwad, Shri Fatesinghrao
Buta Singh, Shri Gan3hi, Shrimati Indira
-Chakleshwar Singh, Shri Ganesh, Shri £. R.
<Chandra Gowda, Shri D. B. Ganga Devi, Shrimati

<Chandrakar, Shri Chandulal Gangadeb. Shri P.
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Gautam, Shri C. D.

Gavit, Shri T. H,
George, Shri A, C.

Ghosh, Shri P. K.

Gill, Shri Mohinder Singh
Giri, Shri V. Shanker
Godara, Shri Mani Ram
Godfrey, Shrimati M,
Gogoi, Shri Tarun

Gohain, Shri C. C.
Gokhale, Shri H. R.
Gomango, Shri Giridhar
Gopal, Shri K.

Goswami, Shri Dinesh Chandra
Gotkhinde, Shri Annasaheb
Gowda, Shri Pampan
Hansda, Shri Subodh
Hanumanthaiya, Shri K.
Hari Kishore Singh, Shri
Hari Singh, Shri

Hashim, Shri M. M.
Ishaque, Shri A. K, M.
Jadeja, Shri D. P.

Jaffer Sharief, Shri C. K.
Jagjivan Ram, Shri
Jamilurrahman, Shrij Md,
Jeyalakshmi, Shrimati V.
Jha, Shri Chiranjib
Jhunjhunwala, Shri Bishwanath
Jitendra Prasad, Shri ‘
Joshi, Shri Popatlal M.
Joshi, Shrimati Subhadrja
Kadam, Shri J. G,

Kadannappalli, Shri Ramachandra

Kader, Shrj S. A.

Kahandole, Shri Z. M.
Kakodkar, Shri Purushottam
Kakoti, Shri Robin
Kalingarayar, Shri Mohanraj
Kamakshaiah, Shri D.
Kamala Prasad, Shri
Kamble, Shri N, S.

Kamble, Shri T. D.

Kamla Kumari, Kumari
Kapur, Shri Sat Pal
Karan Singh, Dr.
Kavde, Shri B, R.
Kedar Nath Singh, Shri
Khadilkar, Shri R. K.
Khan, Shri I, H.

Kinder Lal, Shri

Kisku, Shri A, K,
Kotoki, Shri Liladhar
Kotrashetti, Shri A. K.
Krishnan, Shri G. Y.
Krishnappa, Shri M. V.
Kulkarni, Shri Raja
Kureel, Shri B. N.
Lakkappa, Shri K.
Lakshminarayanan, Shri M. R.
Lambodar Baliyar, Shri
Laskar, Shri Nihar
Lutfal Haque, Shri
Mahajan, Shri Vikram
Mahajan, Shri Y. S,
Maharaj Singh, Shri
Mahishi, Dr. Sarojini
Majhi, Shri Gajadhar
Majhi, Shri Kumar
Malaviya, Shri K. D,
Malhotra, Shri Inder J.
Mallanna, Shri K.
Mallikarjun, Shri
Mandal, Shri Jagdish Narain
Manhar, Shri Bhagatram
Martand Singh, Shri
Maurya, Shri B. P.
Mehta, Dr. Mahipatray
Melkote, Dr. G. S.
Mirdha, Shri Nathu Ram
Mishra, Shri Bibhuti
Mishra, Shri G. S.
Mishra,. Shri Jagannath
Modi, Shri Shrikishan
Mohammad Yusuf, Shri
Mohapatra, Shri Shyam Sunder
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Mohsin, Shri F. H.

Munsi, Shri Priya Ranjan Das
Murmu, Shri Yogesh Chandra
Murthy, Shri B. S,

Nahata, Shri Amrit

Naik, Shri B. V.

Nanda, Shri G. L.

Nayak, Shri Baksi

Negi, Shri Pratap Singh
Nimbalkar, Shri

Oraon, Shri Kartik

Oraon, Shri Tuna

Pahadia, Shri Jagannath
Painuli, Shri Paripoornanand

Palodkar, Shri Manikrao
Pandey, Shri Damodar
Pandey, Shri Krishna Chandra
Pandey, Shri Narsingh Narain
Pandey, Shri R. S,

Pandey, Shri Sudhakar
Pandey, Shri Tarkeshwar
Pandit, Shri S. T.
Panigrahi, Shri Chintamani
Pant, Shri K, C.

Paokai Haokip, Shri
Parikh, Shri Rasiklal
Parthasarathy, Shri P.
Paswan, Shri Ram Bhagat
Patel, Shri Arving M.
Patel Shri Natwarlal
.. Patel, Shri Prabhudas
Patel, Shri R, R.

Patil, Shri Anantra

Patil, Shri C, A,

Patil, Shri E. V. Vikhe
Patil, Shri Krishnarao
Patil, Shri T. A,

Patnaik, Shri Banamali
Patnaik, Shri J. B.

Peje, Shri S. L.

Pradhan, Shri Dhan Shanh
Pradhani, Shri K.

Purty, Shri M, S.
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Qureshi, Shri Mohd. Shaft
Raghu Ramaiah, Shri K,

Rai, Shri S. K.

Rai, Shrimati Sahodrabai

Raj Bahadur, Shri *
Raju, Shri M. T.

Raju, Shri P. V. G.

Ram Dayal, Shri

Ram Prakash, Shri

Ram Sewak, Ch,

Ram Singh Bhai, Shri

Ram Surat Prasad, Shri
Ram Swarup, Shrij

Ramji Ram, Shri
Ramshekhar Prasaq Singh, Shri
Ranabahadur Singh, Shri
Rao, Shrimati B. Radhabai A.
Rao, Shri J. Rameshwar
Rao, Shri Jagannath

Rao, Dr. K. L.

Rao, Shri K. Narayana

Rao, Shri M. S. Sanjeevi
Rao, Shri M, Satyanarayan
Rao, Shri Nageswara

Rao, Shri P, Ankineedu Prasada
Rao, Shri Pattabhj Rama
Rao, Dr. V. K. R, Varadaraja
Rathia, Shri Umeq Singh
Raut, Shri Bhola

Ravi, Shri Vayalar

Ray, Shrimati Maya

Reddy, Shri K. Kodanda Rami
Reddy, Shri K. Ramakrishna
Reddy, Shri M. Ram Gopal
Reddy, Shri P, Bayapa
Reddy, Shri P, Ganga
Reddy, Shri P, Narasimha
Reddy, Shri P, V.

Reddy, Shrj Sidram
Richhariya, Dr. Govind Das
Rohatgi, Shrimati Sushila
Roy, Shri Bishwanath

Saini, Shri Mulki Raj
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Salve, Shri N. K. P.
Sangliana, Shri

Sankata Prasad, Dr.

Sant Bux Singh, Shri
Sathe, Shri Vasant

Satish Chandra, Shri Lx !
Satpathy, Shri Devendra
Savant, Shri Shankerrao
Savitri Shyam, Shrimati
Sayeed, Shri P, M,

Sen, Shri A, K.

Sethi, Shri Arjun

Shafee, Shri A,

Shafquat Jung, Shri
Shahnawaz Khan, Shri
Shambhy Nath, Shri
Shankar Dayal Singh, Shri
Shankaranand, Shri B.
Sharma, Dr. H. P.

Sharma, Shri Madhoram
Sharma, Shri Nawal Kishore
Sharma, Dr. Shanker Dayal
Shashi Bhushan, Shri
Shastri, Shri Biswanarayan
Shastri, Shri Sheopujan
Shetty, Shri K. K,

Shinde, Shri Annasaheb P.
Shivappa, Shri N,

Shivnath Singh, Shri
Shukla, Shri B, R.

Shukla, Shri Vidya Charan
Siddheshwar Prasad, Prof.
Singh, Shri Vishwanath Pratap
Sinha, Shri Dharam Bir
Sinha, Shri Nawal Kishore
Sinha, Shri R. K.

Sohan Lal, Shri T.

Sokhi, Sardar Swaran Singh
Stephen, Shri C. M,

Subramaniam, Shri C.

Sudarsanam Shri M.

Sunder Lal, Shri

Surendra, Pal Singh Shri s

Suryanarayana, Shri K.
Swaminathan, Shri R. V.
Swamy, Shri Sidrameshwar
Swaran Singh, Shri
Tarodekar, Shri V. B.
Tayyab Hussain, Shri
Tewari, Shri Shankar
Thakre, Shri S. B,

Thakur, Shri Krishnarao
Tiwari, Shri Chandra Bhal Mani
Tiwari, Shri R, G.

Tiwari, Shri D. N.

Tombi Singh, Shri N.

Tula Ram, Shri’

Tulsiram, Shri V,

Uikey, Shri M. G.

Vekaria, Shri
Venkatasubbaiah, Shri P,
Venkatswamy, Shri G.
Verma, Shri Balgovind
Verma, Shri Sukhdeo Prasad
Vikal, Shri Ram Chandra
Yadav, Shri Chandrajit
Yadav, Shri D. P,

Yadav, Shri Karan Singh
Yadav, Shri N. P,

Yadav, Shri R. P,

Zulfiquar Ali Khan Shri

NOES

Banerjee, Shri S. M.

Bhargavi Thankappan, Shrimati
Bhaura, Shri B. S.

Chandra Shekhar Singh, Shri
Chandrappan, Shri C, K.
Deshpande, Shrimati Roza
Dhote, Shri Jambuwant
Janardhanan, Shri C,
Jharkhande Rai, Shri
Kalyanasundaram, Shri M.
Kathamuthu, Shri M,

Koya, Shri C. H. Mohamed
Krishnan, Shrimati Parvathi
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‘Madbukar’ Shri K. M,
Manjhi, Shri Bhola

Misra, Shri S N.
Muhammed Heriff, Shri
Mukerjee, Shri H. N.
Muruganantham, Shri S. A,

Nair, Shri Sreekantan !

Panda, Shri D. K.

Pandey, Shri Sarjoo

Ram Hedaoo, Shri

Sait, Shri Ebrahim Sulaiman
Saksena, Prof. S. L,

*Samanta, Shri S. C,

Sambhali, Shri Ishaque A
Sen, Dr. Ranen

Shastri, Shri Ramavatar

Vijay Pal Singh, Shri

-3

MR. SPEAKER': The result + of the

Division is as follows: Ayes: 324;
Noes: 30.

The motion is carried by a majority
of the total membership of the House
and by a majority of not less than two-

thirds of the Members present and
voting.

The motion was adopted.

Clause 5, as amended was added to
the Bill.

Clause 6

Amendments Nos. 27, 82, 171 554
were put and negatived.

Amendments Nos, 27, 82, 171 and 554
were put and negatived.

|
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MR. SPEAKER: The question is;

“That clause 6 stand part of the
Bill.” °

The Lok Sabha divided:

Division No. 7] [17.49 hra.

AYES

Achal Singh, Shri

‘Aga, Shri Syed Ahmed
Agrawal, Shri Shrikrishna
Ahirwar, Shri Nathu Ram
Alagesan, Shri O. V.
Ambesh, Shri

Anang Singh, Shri
Ankineedu, Shri Maganti
Ansari, Shri Ziaur Rahman
Appalanaidu, Shri

Arving Netam, Shri

Austin, Dr. Henry

Awdhesh Chandra Singh, Shri
Azad, Shri Bhagwat Jha

Aziz Imam, Shri

Babunath Singh, Shri

Bajpai, Shri Vidya Dhar
Balakrishniah, Shri T,
Banamali Babu, Shrij

Banera, Shri Hamendra Singh

Banerjee, Shri S. M.
Banerjee, Shrimati Mukul

Barman, Shri R, N.
Barua, Shri Bedabrata
Barupal, Shri Panna Lal
Basappa, Shri K.
Basumatari, Shri D,

*Wrongly voted for NOES.
31The following Member's

also recordeq their votes:
AYES: Dr. Kailas, Sarvshri P. Antony

Reddy, Yamuna Prasad

Mandal, Kushok Bakula, Dattjirao Kadam, Rajgopala Rao, Genda Singh

and S. C. Samanta.

NOES: Sarvshri Indrajit Gupta and Bhogendra Jha.
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Besra, Shri S. C.
Bhagat, Shri H. K, L.

Bhargava, Shri Basheshwar Nath

Bhargavi Thankappan, Shrimati
Bhatia, Shri Raghunandan La}l
Bhattacharyyia, Shri Chapalendu
Bhaura, Shri B. S.
Bheeshmadev, Shri M,
Bhuvarahan, Shri G.

Bist, Shri Narendra Singh

Brij Raj Singh—Kotah, Shri
Buta Singh, Shri

Chakleshwar Singh Shri
Chandra Gowda, Shri D, B.
Chandra Shekhar Singh, Shri

Chandrakar, Shri Chandulal
Chandrappan, Shri C. K.

Chandrashekharappa Veerabasappa,

Shri T, V.
Chandrika Prasad, Shri
Chaturvedi, Shri Rohan Lal
Chaudhary, Shri Nitiraj Singh
Chavan, Shrimati Premalabai
Chavan, Shri Yeshwantrao
Chellachami, Shri A. M.
Chhotey Lal, Shri
Chhutten Lal, Shri
Chikkalingaiah, Shri K,
Choudhary, Shri B, E.
Daga, Shri M. C.
Dalbir Singh, Shri
Dalip Singh, Shri
Damani, Shri S. R.
Darbera Singh, Shri
Das, Shri Anadi Charan
Das, Shri Dharnidhar
Dasappa, Shri Tulsidas
Daschowdhury, Shri B, K.
Deo, Shri R. R. Singh
Deo, Shri S. N. Singh

Desai, Shri D. D.
Deshmukh, Shri K. G.

Deshmukh, Shri Shivaji Rao S.

Deshpande, Shrimati Roza.
Dhamankar, Shri
Dharamgaj Singh, Shri
Dhillon, Dr, G. S. .
Dhusia, Shri Anant Prasad
Dinesh Singh, Shri

Dixit, Shri G, C.

Dixit, Shri Jagdish Chandra
Doda, Shri Hiralal

Dube, Shri J, P.

Dumada, Shri L. K.
Dwivedi, Shri Nageshwar
Engti, Shri Biren
‘Gaekwad, Shri Fatesinghrao
Gandhi, Shrimati Indira
Ganesh, Shri K. R.

Ganga Devi, Shrimati
Gangadeb, Shri P,
Gautam, Shri C, D.

Gavit, Shri T, H.

George, Shri A, C.

Ghosh, Shri P. K.

Gill, Shri Mohinder Singh
Giri, Shri V. Shanker
Godara, Shri Mani Ram
Godfrey, Shrimati M,
Gogoi, Shri Tarun

Gohain, Shri C. C,
Gokhale, Shri H. R.
Gomango, Shri Giridhar
Gopal, Shri K.

Goswami, Shri Dinesh Chandra
Gotkhinde, Shri Annasaheh
Gowda, Shri Pampan
Gupta, Shri Indrajit
Hansda, Shri Subodh

‘Hanumanthaiya, Shri K,

Hari Kishore Singh, Shri
Hari Singh, Shri
Hashim, Shri M. M.
Ishaque, Shri A. K, M,
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Jadeja, Shri D. P,

Jaffer Sharief, Shri C. K.
Jagjivan Ram, Shri
Jamilurrahman, Shri Md,
Janardhanan, Shri C.
Jeyalakshmi, Shrimati V.
‘Jha, Shri Bhogendra

Jha, Shri Chiranjib
‘Jharkhande Rai, Shri
Jhunjhunwala, Shri Bishwanath
Jitendra Prasad, Shri

‘Joshi, Shri Popatlal M,
Joshi, Shrimatj Subhadra
Kadam, Shri J, G.
Kadannappalli, Shri Ramachandra
Kader, Shri S. A.
XKahandole, Shri Z. M.
Kailas, Dr,

Kakodkar, Shri Purushottam
Kakoti, Shri Robin
Kalingarayar, Shri Mohanraj
Kalyanasundaram, Shri M.
Kamakshaiah, Shri D.
Kamala Prasad, Shri
Kamble, Shri N, S. -
Kamble, Shrj T, D.

Kamla' Kumari, Kumari
Kapur, Shri Sat Pal

Karan Singh, Dr.
Kathamuthu, Shri M.
Kavde, Shri B. R.

Kedar Nath Singh, Shri
Khadilkar, Shri R. K.

Khan, Shri 1. H.

Kinder Lal, Shri

Kisku, Shri A. K.

Kotoki, Shri Liladhar
Kotrashetti, Shri A. K.
Krishnan, Shri G. Y.
Krishnan, Shrimati Parvathi
Krishnappa, Shri M. V.
Kureel, Shri B, N.

Kushok Bakula, Shri
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Lakshminarayanan, Shri M, R,
Lambodar Baliyar, Shri »
Laskar, Shri Nihar

Lutfal Haque, Shri
‘Madhukar’, Shri K, M.
Mahajan, Shri Vikram
Mahajan, Shri Y, S.

Maharaj Singh Shri
Mahishi, Dr. Sarojini

Majhi, Shri Gajadhar

Majhi, Shri Kumar

Malaviya, Shri K. D,
Malhotra, Shri Inder J,
Mallanna, Shri K.
Mallikarjun, Shri

Mandal, Shrj Jagdish Narain
Manhar, Shri Bhagatram
Manjhi, Shri Bhola

Martand Singh, Shri

Maurya, Shri B. P.

Mehta, Dr. Mahipatray
Melkote, Dr. G, S.

Mirdha, Shri Nathu Ram
Mishra, Shri Bibhuti

Mishra, Shri G, S.

Mishra, Shri Jagnnath

Modi, Shri Shrikishan
Mohammad Yusuf, Shri
Mohapatra, Shri Shyam Sunder
Mohsin, Shri F, H.
Muhammed Sheriff, Shri
Mukherjee, Shri H. N.

Munsi, Shri Priya Ranjan Das
Murmu, Shri Yogesh Chandra
Murthy, Shri B. S.
Muruganantham, Shri S, A.
Nahata, Shri Amrit

Naik, Shri B. V,

Nanda, Shri G. L.

Nayak, Shri Baksi

Negi, Shri Pratap Singh
Nimbalkar, Shri
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Oraon, Shri Kartik

Oraon, Shri Tuna

Pahadia, Shri Jagannath
Painuli, Shri Paripoornanand
Palodkar, Shri Manikrao
Panda, Shri D. K.

Pandey, Shri Damodar
Pandey, Shri Krishna Chandra
Pandey, Shri Narsingh Narain
Pandey, Shri R. S,
Panedy, Shri Sarjoo
Panedy, Shri Sudhakar
Pandey, Shri Tarkeshwar
Pandit, Shri S. T.
Panigrahi, Shri Chintamani
Pant, Shri K, C.

Paokai Haokip, Shri
Parikh, Shri Rasiklal
Parthasarathy, Shri P,
Paswan, Shri Ram Bhagat
Patel, Shri Arvind M.
Patel, Shri Natwarlal
Patel, Shri Prabhudas
Patel, Shri R. R.

Patil, Shri Anantrao -
Patil, Shri C, A.

Patil, Shri E, V. Vikhe
Patil, Shri Krishnarao
Patil, Shri T. A,

Patnaik, Shri Banamali
Patnaik, Shri J. B.

Peje, Shri S. L.

Pradhan, Shri Dhan Shah
Pradhani, Shri K.

Purty, Shri M. S.

Qureshi, Shri Mohd, Shafi
Raghu Ramaiah,*Shri K,
Rai, S. K.
Rai,‘z‘imati Sahodrabai
Raj Bahaduir, Shri

Réju, Shri M, T.

Raju, Shri P. V. G.

Ram Dayal, Shri

Ram Prakash, Shri

Ram Sewak, Ch,

Ram Singh Bhai, Shri

Ram Surat Prasad, Shri
Ram Swarup, Shri

Ramji Ram, Shri’
Ramshekhar Prasad Singh, Shrj
Ranabahadur Singh, Shri
Rao, Shrimati B. Radhabai A,
Rao, Shri J. Rameshwar
Rao, Shri Jagannath

Rao, Dr. K. L,

Rao, Shri K. Narayana

Rao, Shri M. S. Sanjeevi
Rao, Shri M. Satyanarayan
Rao, Shri Nageswara

Rao, Shri P, Ankineedu Prasada
Rao, Shri Pattabhi Rama
Rao, Shri Rajagopala

Rao, Dr, V. K, R. Varadaraja
Rathia, Shri Umed Singh
Raut, Shri Bhola

Ravi, Shri Vayalar

Ray, Shrimati Maya

Reddi, Shri P. Antony
Reddy, Shri K. Kodanda Rami
Reddy, Shri K. Ramakrishna
Reddy, Shri M. Ram Gopal
Reddy, Shri P, Bayapa
Reddy, Shri P, Ganga
Reddy, Shri P. Narasimha
Reddy, Shri P, V.

Reddy, Shri Sidram
Richhariya, Dr, Goving Dag
Rohatgi, Shrimati Sushila
Roy, Shri Bishwanath

Saini, Shri Mulki Raj

Sait, Shri Ebrahim Sulaiman
Salve, Shri N. K. P.
Samanta, Shrj S. C,
Sambhali, Shri IsHaque
Sangliana, Shri

Sankata Prasad, Dr,
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Sant Bux Singh, Shri
Sathe, Shri Vasant

Satish Chandra, Shri
Satpathy, Shri Devendra
Savant, Shri Shankerrao
.Sayeed, Shri P. M.

Sen, Shri A, K.

-Sen, Dr. Ranen

Sethi, Shri Arjun

Shafee, Shri A.

Shafquat Jung, Shri
Shahnawaz Khan, Shri
Shambhu Nath, Shri
‘Shankar Dayal Singh, Shri
-Shankaranand, Shri B.
Sharma, Dr. H, P.

Sharma, Shri Madhoram
Sharma, Shri Nawal Kishore
‘Sharma, Dr. Shanker Dayal
Shashi Bhushan, Shri
Shastri, Shri Biswanarayan
Shastri, Shri Ramavatar
Shastri, Shri Sheopujan
Shetty, Shri K. K.

Shinde, Shri Annasahep P,
Shivappa, Shri N.

Shivnath Singh, Shri
Shukla, Shri B. R.

Shukla, Shri Vidya Charan
Siddheshwar Prasad, Prof.

Singh, Shri Vishwanath Pratap
Sitha, Shri Dharam Bir

Sinha, Shri Nawal Kishore
Sinha, Shri R, K.

Sohan Lal, Shri T.

Sokhi, Sardar 'Swaran Siﬁgh
Stephen, Shrj C. M.
Subramaniam, Shri C,

Sudarsanam, Shri M.

Sunder Lal, Shri
Surendra Pa) Singh, Shri
Suryanarayana, Shri K°®

Swaminathan Shri R. V.
Swamy, Shri Sidrameshwar

Tarodekar, Shri V. B,
Tayyab Hussain, Shri
Tewari, Shri Shankar
Thakre, Shri S. B.
Thakur, Shri Krishnarao

Tiwari, Shri Chandra Bhal Mani

Tiwari, Shri R. G.
Tiwary, Shri D. N,
Tombi Singh, Shri N.
Tula Ram, Shri
Tulsiram, Shri V.

Uikey, Shri M. G.
Vekaria, Shri
Venkatasubbaiah, Shri P.
Venkatswamy, Shri G.
Verma, Shri Balgovind
Verma, Shri Sukhdeo Prasad
Vijay Pal Singh, Shri
Vikal, Shri Ram Chandra
Yadav, Shri Chandrajit
Yadav, Shri D. P.
Yadav, Shri Karan Singh
Yadav, Shri N. P.

Yadav, Shri R, P.
Zulfiquar Ali Khan: Shri

NOES

*Mandal, Shri Yamuna Prasad

Saksena, Prof, S. L.

*Wrongly voted for NOES,
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MR. SPEAKER: The resultf of
the Division is as follows:—Ayes 331;
Noes 2. ,

The motion is carried by a majority
of the total membership of the House
and by a majority of not less than
two-thirds of the Members present
and voting.

The motion was adopted.

Clause 6 was added to the Bill.

Clause 7

MR. SPEAKER: I shall now put
amendment No. 453 moved by Shri-
mati Parvathi Krishnan to the vote
of the House.

Amendment No. 453 was put and
negatived.

MR. SPEAKER: I shall now put
all the other amendments to clause 7
to the vote of the House.

Amendments Nos. 232, 234, 264, 265
and 318 were put and negatived

MR, SPEAKER: The question is:

“That Clause 7 stand part of the
Bill”.

The Lok Sabha divided:

Division No. 8] [17.51 hrs.

AYES

Achal Singh, Shri

Aga, Shri Syed Ahmed
Agrawal, Shri Skrikrishna
Ahirwar, Shri Nathu Ram
Alagesan, Shri O, V,

Ambesh, Shri

Anand Singh, Shri
Ankineedu, Shri Maganti
Ansari, Shri Ziaur Rahman
Appalanaidu, Shri

Arvind Netam, Shri

Austin Dr. Henry

Awdhesh Chandra Singh, Shri
Azad, Shri Bhagwat Jha

Aziz Imam, Shri

Babunath Singh, Shri

Bajpai, Shri Vidya Dhar
Balakrishniah, Shri T.
Banamali Babu, Shri

Banera, Shri Hamendra Singh
Banerjee, Shri S. M.

Banerjee, Shrimati Mukul
Barman, Shri R. N.

Barua, Shri Bedabrata
Barupal, Shri Panna Lal
Basappa, Shri K.

Basumatari, Shri D.

Besra, Shri S. C.

Bhagat, Shri H. K. L.
Bhargava, Shri Basheshwar Nath
Bhargavi Thankappan, Shrimati
Bhatia Shri Raghunandan Lal
Bhattacharyyia, Shri Chapalendu
Bhaura, Shri B. S.
Bheeshmadev, Shri M.
Bhuvarahan Shri G.

Bist, Shri Narendra Singh
Brij Raj Singh—Kotah, Shri
Buta Singh, Shri

Chakleshwar Singh, Shri
Chandra Gowda, Shri D. B.
Chandrakar, Shri Chandulal
Chandrappan, Shri C. K.

tThe following Members
Sarvshri Dattajirao Kadam,

Shrimati Savitri SHyam.

also recorded their votes for Ayes:

¢ Raja Kulkarni, Swaran Singh, Genda
Singh,” C. H. Mohamed Koya, Yamuna

Prasad Mandal and
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Chandrashekharappa Veerabasappa, Ganga Devi, Shrimati

Shri T. V. Gangadeb, Shri P.
Chandrika Prasad, Shri Gautam, Shri C, D.
Chaturvedi, Shri Rohan Lal Gavit, Shri T. H.
Chaudhary, Shri Nitiraj Singh George, Shri A, C.
Chavan, Shrimati Premalabai Ghosh, Shri P, K,
Chavan, Shri Yeshwantrao Gill, Shri Mohinder Singh
Chellachami, Shri A. M. Giri, Shri V. Shanker
Chhotey Lal, Shri Godara, Shri Mani Ram
Chhutten Lal, Shri Godfrey, Shrimati M.
Chikkalingaiah, Shri K. Gogoi, Shri Tarun
Choudhary, Shri B. E. Gohain, Shri C. C.
Daga, Shri M. C. Gokhale, Shri H. R.
Dalbir Singh, Shri Gomango, Shri Giridhar
Dalip Singh, Shri Gopal, Shri K.
Damani, Shri S. R. Goswami, Shri Dinesh Chandra
Darbara Singh, Shri Gotkhinde, Shri Annasaheb
Das, Shri Anadi Charan Gowda, Shri Pampan
Dasappa, Shri Tulsidas Gupta, Shri Indrajit
Daschowdhury, Shri B. K. Hansda, Shri Subodh
Deo, Shri R. R. Singh Hanumanthaiya, Shri K,
Deo, Shri S. N. Singh Hari Kishore Singh, Shri
Desai, Shri D. D. Hari Singh, Shri
Deshmukh, Shri K. G. Hashim  Shri M. M.
Deshmukh, Shri Shivaji Rao S. Ishaque, Shri A. K. M.
Deshpande, Shrimati Roza Jadeja, Shrj D. P.
Dhamankar, Shri Jaffer Sharief, Shri C. K,
Dharamgaj Singh, Shri Jagjivan Ram, Shri '
Dhillon, Dr. G. S. Jamilurrahman, Shri Md.
Dhote, Shri Jambuwant Janardhanan, Shri C.
Dhusia, Shri Anant Prasad Jeyalakshmi, Shrimati V.
Dinesh Singh, Shri Jha, Shri Bhogendra
Dixit, Shri G. C. Jha, Shri Chirenjib
Dixit Shri Jagdish Chandra Jharkhande Rai, Shri
Doda, Shri Hiralal ' Jhunjhunwala, Shri Bishwanath
Dube, Shri J. P. Jitendra Prasad, Shri
Dumada, Shri L. K. ' Joshi, Shri Popatlal M.
Dwivedi, Shri Nageshwar ' Joshi, Shrimati Subhadra
Engti, Shri Biren Kadam, Shri Dattajirao
Gaekwad, Shri Fatesinghrao Kadam, Shri J. G.
Gandhi, Shrimati Indira . Kadannappalli, Shri Ramachandran

Kader, Shri S. A, ., .. .

Ganesh, Shri K. R. i
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\‘.{a.handole, Shri Z. M.
lgilas, Dr.
Eqkodkar, Shri Purushottam
Kakoti, Shri Robin
KalingaraYyar, Shri Mohanraj
K@lyanasundaram, Shri M.
Kamakshaiah, Shri D.
Kamala Prasad, Shri
Kamble, Shri N. S.
Kamble, Shri T. D.
Kamla Kumari, Kumari
Kapur, Shri Sat Pal
XKaran Singh, Dr.
Kathamuthu, Shri M.
Kavde, Shri B. R,
Kedar Nath Singh, Shri
Khadilkar, Shri R. K.
Khan, Shri 1. H.
Kinder Lal, Shri
Kisku, Shri A, K.
Kotoki, Shri Liladhar
Kotrashetti, Shri A. K.
Koya, Shri C. H. Mohameqd
Krishnan, Shri G. Y.
Krishnan, Shrimati Parvathi
Krishnappa, Shri M. V.
Kulkarni, Shri Raja
Kureel, Shri B, N.
Kushok Bakula Shri
Lakkappa, Shri K.

Lakshminarayanan, Shri M. R.

Lambodar Baliyar, Shri
waskar, Shri Nihar

Lutfal Haque, Shri
‘Madhukar’, Shri K. M.
Mahajan, Shri Vikram
Mahajan, smri Y. S.
Maharaj Singh, Shrj
Mahighi, Dr. Sarojini
Majhf, Shri Gajadhar
Majhy Shri Kumar
iMalailiya. SHri K. D,

Malhotra, Shri Inder J.
Mallanna, Shri K.
Mallikarjun, Shri

Mandal, Shri Jagdish Narain
Manhar, Shri Bhagatram
Manjhi, Shri Bhola

Martand Singh, Shri
Maurya, Shri B. P.

Mehta, Dr. Mahipatray
Melkote, Dr. G. S.

Mirdha, Shri Nathu Ram
Mishra, Shri Bibhuti

Mishra, Shri G. S.

Mishra, Shri Jagannath
Misra, Shri S. N.

Modi, Shri Shrikishan
Mohapatra, Shri Shyam Sunder
Mohsin, Shri F. H.
Muhammed Sheriff, Shri
Mukerjee, Shri H, N.

Munsi, Shri Priya Ranjan Das
Murmu, Shri Yogesh Chandra
Murthy, Shri B. S.

Nahata, Shri Amrit

Naik, Shri B, V.

Nair, Shri Sreekantan

Nanda, Shri G. L.

Nayak, Shri Baksi @
Negi, Shri Pratap Singh
Nimbalkar, Shri

Oraon, Shri Kartik

Oraon, Shri Tuna

Pahadia, Shri Jagannath
Painuli, Shri Paripoornanand
Palodkar, Shri Manikrao
i’anda, Shri D. K.

Pandey, Shri Damodar
Pandey, Shri Krishna Chandra
Pandey, Shri Narsingh Narain
Pandey, Shri R. S.

Pandey, Shri Sarjoo

Pandey, Shri Sudhakar
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Pandey, Shri Tarkeshwar
Pandit, Shri S. T.
Panigrahi, Shri Chintamani
Pant, Shri K. C.

Paokai Haokip, Shri
Parikh, Shri Rasiklal
Parthasarathy, Shri P.
Paswan, Shri Ram Bhagat
Patel, Shri Arvind M.

Patel, Shri Natwarlal
Patel, Shri Prabhudas
Patel, Shri R. R.

Patil Shri Anantra
Patil, Shri C. A.

Patil, Shri E. V. Vikhe
Patil, Shri Krishnarao
Patil, Shri T, A.

Patnaik, Shri Banamali
Patnaik, Shri J. B.

Peje, Shri S. L.

Pradhan, Shri Dhan Shah
Pradhani, Shri K.

Purty, Shri M. S.
Qureshi, Shri Mohd. Shafi
Raghu Ramaiah, Shri K,
Rai, Shri S. K.

Rai, Shrimati Sahodrabai
Raj B#hadur, Shri

Raju, Shri M. T.

Raju, Shri P, V. G.

Ram Dayal Shri

Ram Hedaoo, Shri

Ram Prakash, Shri

Ram Sewak, Ch.

Ram Singh Bhai, Shri

Ram Surat Prasad, Shri

Ram Swarup, Shrj

Ramji Ram, Shri

Ramshekhar Prasad Singh, Shri
Ranabahadur Singh, Shri

Rao, Shrimati B, Radhabai A,
Rao, Shri J. Rameshwar

Amidty Biu
Rao, Shri Jagannath

Rao, Dr. K. L.

Rao, Shri K. Narayana

Rao, Shri M, S. Sanjeevi

Rao, Shri M, Satyanarayan °
Rao, Shri Nageswara

Rao, Shri P, Arkineedu Prasada
Rao, Shri Pattabhi Rama
Rao, Shri Rajagcpala

Rao, Dr. V. K. R. Varadaraja
Rathia, Shri Umed Singh
Raut, Shri Bhola

Ravi, Shri Vayalar

Ray, Shrimati Maya

Reddi, Shri P. Antony

Reddy, Shri K. Kodanda Rami °

Reddy, Shri K. Ramakrishna
Reddy, Shri M, Ram Gopal
Reddy, Shri P, Bayapa
Reddy, Shri P. Ganga
Reddy, Shri P. Narasimha
Reddy, Shri P. V.

Reddy, Shri Sidram

Reddy, Shri Y. Eswara
Richhariya, Dr. Govind Das
Rohatgi, Shrimati Sushila
Roy, Shri Bishwanath

Saini, Shri Mulki Raj

Sait, Shri Ebrahim Sulaiman
Saksena, Prof, S. L.

Salve, Shri N. K. P.
Samanta Shri S. C.
Sambhalj, Shri Ishaque
Sangliana, Shri

Sankata Prasad, Dr.
Sant Bux Singh Shri
Sathe, Shri Vasant
Satish Chandra, Shri
Satpathy, Shri Devendra
Savant, Shri Shankerrao
Savitri Shyam, Shrimati
Sayeed, Shri P. M.
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, Shri A. K.
, Br. Ranen
3ethi, Shri Arjun
Shafee, Shri A.
Shafquat Jung, Shri
Shahnawaz Khan Shri
Shambhu Nath, Shri
Shankar Dayal Singh, Shri
Shankaranand, Shri B.
Sharma, Dr. H. P.
Sharma, Shri Madhoram
Sharma, Shri Nawal Kishore
Sharma, Dr, Shanker Dayal
‘Shashi Bhushan, Shri
Shastri, Shri Biswanarayan
@hastri, Shri Ramavatar
; Shastri, Shri Shecpujan
Shetty, Shri K. K.
Shinde, Sﬂri Annasaheb P.
Shivappa, Shri N.
Shivnath \Singh, Shri
--Shukla, Shri B. R.
Shukla, Shii Vidya Charan
Siddheshwar Prasad, Prof.
Singh, Shri Vishwanath Pratap
Sinha, Shri' Dharam Bir
“Sinha, Shri Nawal Kishore
Sinha, Shri R. K.
Sohan Lal, Shri T:
Sokhi, Sardar Swaran Singh
Stephen, Shri C. M.
Subramaniam, Shri C.
Sudarsanam, Shri M.
Sunder Lal, Shri
Surendra Pa] Singh, Shri
.Suryanarayana Shri K.
Swaminathan, $hri R. V,
Swamy, Shri Sidrameshwar
Swaran Sirﬂfhri
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Tarodekar, Shri V. B.
Tayyab Hussain, Shri

Tewari, Shri Shankar
Thakre, Shri S. B.

Thakur, Shri Krishnarag
Tiwari, Shri Chandra Bhal Mani
Tiwari, Shri R. G.
Tiwary, Shri D. N,
Tombi Singh, Shri N.
Tula Ram, Shri
Tulsiram, Shri V.

Uikey, Shri M. G.
Vekaria, Shri
Venkatasubbaiah, Shri P.
Venkatswamy, Shri G.
Verma, Shri Balgcvind

Verma, Shri Sukhdeo Prasad
Vijay Pal Singh, Shri

Vikal, Shri Ram Chandra
Yadav, Shri Chandrajit
Yadav, Shri D. P,

Yadav, Shri Karan Singh
Yadav, Shri N. P.

Yadav, Shri R. P.

Zulfiquar Ali Khan, Shri

NOES o
Nil.

MR. SPEAKER: The result* of
the Division is as follows:—Ayes:
358; Noes: Nil.

The motion is carried by a majority

- of the total membership of the House

and by a majority of not less than
two-thirds of the Members preseat
and voting,

The motion was adopted.
Clause 7 was addéd to the Bill.

17.55 hrs,

The Lok Sabha then adjourned till
Eleven of ° Clock on Friday, Octo~
ber 29, 7. 1898. (SakaY

*The following Members also recorded thei
Sarvashri DNarnidhar Das Yamuna Prasad *

ang Chandry Shekhar Singh.
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