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.fee, transfer* of sach lands to 
unwary public.**

The motion was adopted

SHRI I. K GUiRAL : Sir, I introduce 
the Bifl.

12.30 hrs.

INDUSTRIAL DISPUTES (AMEND
MENT) BILL-Centd.

THE MINISTER CF LABOUR AND 
REHABILITATION {SHRI R K. KHADIL
KAR) : Sir, I beg to move :

“That the debate on the Bill fui- 
ther to amend the Industrial 
Disputes Act, 1947, as passed by 
Rajya Sab'ia. which was adjourned 
on the 25th Mav, 1972, be 
resumed now.*’

SHRI S.M. BANERJEE (Kanpur) : The 
hon. Minister, if I have heard him c rrectly, 
has moved now that the debate should be 
resumed. My friend Mr. Somnath Chatterjee 
raised objection about a particu ar provi- 
sion. There was some lacuna there which 
will work adversely against the work rs...

MR SPEAKER ; Why are you making 
a speech ? He must have come out with 
all ihat.

SHRI S. M. BANERJEE : Has he 
brought any amendment ?

SHRI JYOTIRMOY BOSU (Diamond 
Harbour) ■ He .must have brought some 
amendment. Has he ?

SHRI DINEN BHATTACHARYYA 
(Serampore): Only yestetday he was m doubt. 
How does he come today with the iame 
Bill ?

SHRI S. M BANERJEE : We want to 
know whether the amendment is b‘ought.

MR SPEAKER : Let him speak.

SMR! Rf * .  KHADILKAR : We Hav* 
improved on it.

MR SPEAKER : «ay«, this has been
Improved upon.

The question is...

SHRI S. M. BANFRJEE : Let him 
read out the amendment. We will support 
it if necessary.

MR SPEAKER : You may accept or 
rcjcct. No conditions, no precondition*.

Now, the Question ts :

"‘That the debate on the Bill fur
ther to amend the Industrial 
Disputes Act, 1947, as passed by 
Rajya Sabha, which was adjourned 
on the 25th May, 1972. be resumed 
now.’"

The motion was adopted

MR. SPEAKER : We are introducing 
many new things in the procedure, abrupt 
postponement of Bills, abrupt taking up 
of time for resumption and improvement of 
draft. 1 am not going to ireat >hese things 
as preceden s, Kind y see that this is not 
mterrup ed just ii the miise of discussion of 
clauses which was going on. It was not a 
very healthy prac ice. The House is the 
master of its own procedure. But it would 
have been much better if you had taken 
all these gent emen it to consultation and 
shown it to them...

SHRI JYOTIRMOY BOSU : They are 
\e y peifeet when th<y drafi measures like 
Maintenance of Intern il Security Act or 
the CRP Act, in particular,

MR. SPEAKER : Mi, B su are you not 
tired of talking ?

SHRI R K. K IAD1LKAR: Regarding 
this one ..

MR SPEAKER : I know that.

SHRI R. K. KHADILKAR : Doubts 
were raised- I said, the clause was bodily 
lifted from the other enactment which was 
carried by the House I was assured by the 
Law Ministry that there was no Question 
of any other interpretation. But in prder 
to provide opportunity to those who raised
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this matter, f got it further clarified I beg 
to move...

MR SPEAKER : You could have assured 
them that if ycu find any lacuna you will 
latei on come wnh a further amendment, 
but r.ot to abruptly say, we will postpone 
it for tomorrow. It is something unusual.

SHRI R. K. KHADILKAR : Opposi
tion insisted on that postponment. Certain 
doubts were expressed by the opposition. 
That is why I am bringing forward this 
amendment.

MR. SPEAKER : You may move it.

Clause 2~ (Insertion of new section 
25tFA)—Contd.

SHRI R. K. KHADILKAR : I am 
moving this amendment to Clause 2 which 
was under consideration.

Sir, i beg to move :

‘Page 1,

for lines 14 to 16, substitute—

“(a) an undertaking in which—

(i) less than fifty workmen are
employed, or

(ii) than fifty workmen were 
employed on an average per 
working day in the preceding 
twelve months,” . . '(9)

SHRI JAGANNATH RAO (Chatrapui) :
ll should have been cirelated to us.

SHRI SEZHIYAN (Kumbakonam) : 
The copies of the amendment have not 
been circulated to us. I went through my 
papers very carefully today but I was sur
prised to find no amendment by the hon. 
Minister.

MR. SPEAKER : Everythin* is ̂ musual 
now. The hon.Minister knows that the 
copies have to be circuited in advance,

SHUT R K. KHADILKAR : Yesterday,
I had sent notice.

MR SPEAKER : Of course, I shall 
allow him now. If the Speaker give his 
consent, it is all tight. But tbi* is not 
going to be repeated again.

SHRI R. K. KHADILRAR : For the 
benefit of hon.Members. I shall read it 
out again.

SHRI S. M. BANER/EE : Let him read 
it out slowly so that we may write it 
down.

SHRI R. K. KHADILKAR : The amed- 
ment reads as follows :

Page 1, —for lines 14 to 16, substitute 

“ (a) an undertaking in which—

(i) less than fif y workmen, 
are employed, or

(ii) less than fifty workmen 
were employed on an 
average per working day 
in the preceding twelve 
m o n t h s , (9)

SHRI SAMAR GUHA : I have also 
tabled certain amendments, which I would 
like to move,

MR. SPEAKER : Because it is an 
Official amendment, I have allowed it. But 
the hon Member had enough time earlier.

SHRI SAMAR GUHA : I could not get 
time earlier......

MR. SPEAKER : If he were a Minister, 
I would certainly have allowed him.

SHRI DINEN BHATTACHARYYA : I 
would like to make certain submissions again 
with respect to this amendment. I do not 
know why he is insisting on the number 50. 
Why should he not make it 20 so that it 
will be simitar to what we have in the 
Factories Act ? What is the reason for 
choosing SO and not 20 ? Why not have 
a uniform number in all the Acts and have 
20 as in the Factories Act ?
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SHRI R. V. BADE (Kfargone) : This 
debate wa« postponed yesterday because 
there was a demand for reducing the number 
from SO to 20. Now the hon. Minister said 
that he was doubtful. I was also in doubt, 
and the debate was postponed Now, the 
hem. Minister has come forward with an 
amendment. We do not know what the 
text of the amendment is, because the 
amendment is not before us.

MR. SPEAKER : He has already read 
it out.

SHRI R. V. BADE : I wou’d suggest 
that the number may be reduced from 50 
to 20.

SHRI R. K. KHAD1LKAR : I had ex
plained yesttniay wJ>y I could not accept 
the other amendments, if hon. Members 
want to have further explanations, 1 am 
prepared to give it. It is our intention that 
small establishments should be excluded 
from the scope of the Bill. It will be practi
cally difficult to take action in respect of 
closure of small undertakings djring the 
period of two months. I had made all these 
points clear yesterday. One of the remedial 
measures in case of clo ure is to resort to 
investigation and taking over of an estab
lishment under the Industries Development 
and Regulation Act.

The next question is what should be a 
small establishment and for this purpose 
we have followed the provisions already 
existing in the Industrial D ilutes Act in 
respect of lay-off provisions. Section 25A 
of the Act re'ating to lay-off provisions 
*tate& that those provision shall not apply 
to industrial estab'ishments in wh'ch ie<s 
than 50 workmen on an average per working 
day have been employed in the preceding 
calendar month. In view of this, I am not 
in a position lo accept any other amend - 
roents.

MR. SPEAKER : The Business Advisory 
Committee had fixed two hours and that 
was exl.austed a’ready yesterday. I am now 
going to put the amendments to the vote.

MR. SPEAKER : Let the bell be rung—

Now, tJhere is quorum. There are 
amendment Nos. 1 to 6 to Clause 2.

SHR! DINEN BHATTACHARYYA : 
Sir, the M nistci lias not said anything 
regarding amendment No. 6 of Shri Som- 
nath Chatterjec. What is the harm in 
omitting that clau e ?

MR. SPEAKER : He docs not agree to 
that.

Now amendment No. 1 is in the name 
of Shri Dinen Bhattachuryva; amendment 
Nos. 2 to 4 are in the nar.c of Shri Somnath 
Ohatte'jee; amendment No. 5 is aga:n in f  e 
name of Shri Dinen Bhatti charya, and 
amendment No. 6 is again in the name of 
Shri Somnath Chatterjee. I am ' going to 
put all these amerdnirrts together.

Amendments Not. I io 6 were put 
and negatived.

MR. SPFAKFR . Now, there is amend
ment No. 9 by Shri Khadilkar moved today. 
The quest on is :

Page 1, Jor 1 14 to 16, substitute
«*<a) an undertaking in which—

(i) less than fifty workmen are 
employed, or

<ii) less than fifty workmen were 
emp’oyed on an average pet 
working day in the preceding 
twelve months,"*.’ (9)

The motion was adopted,

MR. SPEAKER.: The question i« :

“That Clause 2, as amendeJ, stand part
of he Bill.’*

The motion was adapted.

Clause 2, as amended, was added 
to the Bill.

Clause 3—{Insertion o f new section SO A)

*  JW T O f MR. SPEAKER : Nov ,0 c . .„ «  3, f t *
WW? I WPWT 1 1 are two amendment*. Shri D nen Bhatta-
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charyya. Only one minute please. We are 
already beyond time.

SHRI DINEN BHATTACHARYYA: Sir, 
I move :

Page 2, line 11,—for “or” substitute
‘*and” (7).

Page 2, line 12, —omit or with both”
(8) .

It is a very serious matter. They are 
bringing some legislation as if they are 
doing something which will really be a 
deterrent to the typ: of clandestine closures 
and illegal closures. You are giving discre
tionary power to the trying magistrate 
to fine or imprison an eirployer who vio
lates the provisions of this Bill. My plea 
is that no discretion should be given to 
him, The provision should be that any 
employer who violates this provision should 
be imprisoned and fined, not that you can 
fine him to the extent of Rs. 5,000 or se.id 
him to prison. It is my amendment. 
I think the Minister will not hesitate to 
acccpt it.

SHRI R.K KHADILKAR : Yesterday, 
I leplied extensively and I am repeating it 
today. This is the maximum punishment 
undei the Industrial Disputes Act.

SHRI DINEN BHATTACHARYYA : I 
am not worried about the maximum that is 
provided there.

SHRI R.K, KHADILKAR : If we find 
that the apprehensions expressed by the hon. 
Member turn out to be true, we shall review 
the position. I gave that assurance and be
yond that I am not prepared to say any
thing.

MR. SPEAKER : I shall put amend* 
ments No. 7 and 8 to the vote of the House.

Amendments No. 7 and 8 were 
put and ttegatived.

MR. SPEAKER : The question is :

“That Clause 3 stand part of the Bill"

The motion was adopted.

Clause 3 was added to the Biff.

Chum / ,  the Enacting formula m i  the 
Title were added la the Bill,

SHRI R.K. KHADILKAR : I beg to 
move :

‘ That the Bill, as amended, be passed.*'

MR. SPEAKER : Motion moved :

“That the Bill, as amended, be passed/*

SHRI SAMAR GUHA (Contai): I fully 
agree with the objective of the Bill. But my 
apprehension is that this Bill provides enough 
subterfuge. I am afraid that there are so 
many holes that the industrial mouses will 
get through. I wanted to move a few 
amendments; but I could not on page 2, 
there is a clause which si.ys : “Not with 
standing...such exceptional circftmstanccs” . 
You have provided for exceptions. Suppose 
you say an accident; even a cracker explosion 
or a bomb explosion is an accident If you 
wanted to make if fool proof, you should 
say; a major accident which would have led 
to the breakdown of the whole operation of 
the factory. Otherwise throwing of a bomb 
or creating Halla may be used as a pretext 
for closure. There is another thing 
death of the employer or the like” . An 
employer does not run his factory; it is the 
manager or other functionaries. Why 
should a concern be allowed to be closed 
for death of its owner ? What is this ‘like’ 
It is a pandora's box. Why did it not 
strike Mr. Somnath Chatterjee ?

SHRI SOMNATH CHATTERJEE 
(Burdwan) : I referred to it.

SHRI SAMAR GUHA : It gives discre
tion to the trying judge to do anything he 
likes wi h this ‘like*. The whole purpose of 
this Bill will be scuttled.

My friend Dtnen Bhattacharyya correc
tly raise j  this point. Then it says, “ impri
sonment which may extend to 6 months or 
with fine which may extend to Rs. 5000.” 
)t means, it can be anything from Rs. I to 
Rs. 5000. These people eatn crores of 
rupees and even a fine of Rs. 5000 it noth-
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inf to tJxSro, II by paying that, they can 
Close the factory Sir, when you give the 
option to a trying judges, in our acquisitive 
society, the subjective predilection of the 
judge will be almost inevitably in favour of 
the employer and not of the employee So, 
vou are frustrating your own purpose which 
»  t© stop these closures

Sir, these are the lacunae in the Bill 
which will frustrate the very noble purpose 
the Government have in mind

SHRI D1NEN BHATTACHARYA Sir, 
for the last one yenr, the same Bill that was 
passed by the West Bengal Consultative 
Committee during President's rule is who 
working I request thJ minister to actually 
review what is taking p’ace in West Bengal 
In the case of reopening of the factories 
it is found that the privileges and facilities 
that th<* workers weie enjovmg before closure 
have been taken away, even is cases where 
Government itself is taking ovei the manage* 
ment of the firms So, I will urge upon the 
minister to review it personally and not be 
guided by the loud speeches of the Ministers 
there or here

SHRI R K KHADILKAR The hon 
member knows that in West Bengal, a cer
tain climate which was most unhealthy for 
normal running of industries was created 
Almost the industrial life was paralysed 
Since the new reg me has taken over—I tan 
give facts and figures—the revival of indus
tries is taking place I am sure this Bill 
Will help to reopen the closed undertakings

MR SPEAKER The question is

“That the Bill, as amendment be
passed ”

The motion u as adopted

12 50 tars.

CANTONMENT (EXTENSION OF RENT 
CONTROL LAWS) AMENDMENT 

BILL

THE MINISTER OF DEFENCE (SHRI 
JAGJIVAN RAM) Sir, I beg to move* .

‘That the Bill to amend the 
Cantonments (Extension of Rent 
Control Laws) Act, 1957, as passed by 
Ratfya Sabha, be taken into considera
tion ”

TTsir ?r#r ^ vtr fww fc«rr
& i tfm'srrcr far* % fa
«rf t ^  *ft $ i tfforr*
% ©mfJTirt *m?rt % far?r3r tftr 
*r«FT5T-*rrf?r«fft aftr forrntaTTt %

% fair «T^?r qTf c tm fg 
f t  snrr t  | fffasn?T % *JTT

W  v t t t  ^  WHf |3TT
«r i sfasrre % fe srrc

'TTf^rJr? ?t wx fort f%
3PTt ^n|, ?rt zn vptfl * t
srarfM t $  wt*t 3R * i * §  fwrqr
W  l * t£  % rr̂ 7
fF srfa’TTT <?Tf&TTfc *f?t $  $ 
artr <sijt
% f?rcT m *  ffhc & »rarr i tft m  
fSren >nrr t  i % wf*** % faq  wm 
n*r $ 1 f  ® t o  ^

3ft wffr Sr *?**%■ %
«r, qr f t  3*r*t

?t tft n t ,  ^  *f?r % fanSfcift ¥ t  
trtsmft ^5T?ft qfcft i s s f s q  

s?33rm <rar t$t § fa aw 1950 %
fffarcrrc anre ^  arntrr, crar% apir^qr v t 
s n r  jarT ? rw t srft, farercr »raf*nft
ir fVTRt aftTWJT-JTT^Tt ?PTT f̂ TT%̂ TTt
% frr«rfir<f f r it  a r n w  i

fazs t t  srgtt ^ r ? r  w pr «Ft % vrv?r 
?r t̂ % * «n*rr t  %
^ t t ,  mf«P frr^TTTt *Pt TT?sr ftm  i

MR SPEAKER Motion moved

"That the Bill to amend the Canton
ments (Extension of Rent Control Laws) 
Act, 1957, as passed by Rajya Sabha, be 
taken into consideration ”

fMoved with Hie ncommeodauott of the President


