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MR. SPEAKER : I <hall now put
amendmsnt No. 64 moved by Shri
Ebrahim Sulaiman Sait to the vote of
the Hbousz.

Amendment No.64 was put and negatived

MR. SPEAKER :
am=ndment No.
House.

I shall now put
94 to the vote of the

Amendment No. 94 was put and negatived
MR. SPEAKER : The question is :

“That Clause 1, the Enacting For-
mula and the Title stand part of the
Bill.” i

The ‘motion was adopted
Clause 1, the Enacting Formula and the
Title were added to the Bill.

PROF, S. NURUL HASAN:
I bzg to move :

“That the Bill, as
passed.”

Sir,
amended, be

MR. SPEAKER : Motion moved :

“That the Bill, as amended, be
passed.”

SHRI P. M. MEHTA (Bhavnagar) :
1 rise to record our extreme unhappiness
at the way. in which this important
measure has been rushed through.
This Bill has been rushed through in
indecent haste. This is highly objec-
tionable. I think this House has never
seen such a shabby manner in which
this Bill has been piloted. Government
have not accepted the unanimous de-
mand of the eutire opposition to refer
this Bill to the Select Committee for
thorough consideration and scrutiny and
thdt is highly improper.

MR. SPEAKER : The question is :

“That
passed.”

The motion was adopted,

the . Bill, as amended, be
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SHRI EBRAHIM SULAIMAN SAIT:
Sir, protesting against the passing of
this objectionable Bill in an autocratic
and undemocratic manner, we walk
out.

Shri Ebrahim Sulaiman Sait and some
other hon. members then left the House,

18.56 hrs,

CRIMINAL LAW (AMENDMENT)
BILL

st WAl WA (ASR) C
SBIR Wi, HQ TN QT IAT B ATAT &1
FIT AW GIFT AAAN —

AMA AN :  wOFT (A @A
3 92 [ I 6 42 & & qE FA W@
mar a1 39feq ww g fqar @ f5
ST FAT FTAC L0

o ATATNR RSN : SETE i, Z4F
FA A ST TINT AT FA qF AN
78 «AIT | AT @A 91 3@ faw
Y gWT F ATANT, FART GAA A A
AT I® AT @A AT TG F@ Av
FT FOT 7 I TRIT HTET FOT F4qY
ar g ?

It is already 7 o’clock. How
are we to sit ?

aqW wEAQ : FA 3 U F JAA
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AT | IARY A STEH IAT qRAT . . .
(m7am) . . .
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MR. SPEAKER : I have expressly

said that the House will not rise till
the business is finished.

long

oft m w fast (FaTT) ¢ T
IO W W AT FT sgarw T 9 fw
wfaa & ® qJmw § g fem
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SRI JAGANNATHRAO JOSHI :
can we devote our attention to
it now ? Why are you hustling us like
this ? You can take it up next session.
You have waited solong. On the last

day at 7 PM you want to takeit up.
We are already fed up.

Iea| e, fafoAw qeargad a0
F Y ZIgH AT 47 A7 ag  Fehorg fam
& fac wmr @ ary

THE MINISTER OF PARLIA-
MENTARY AFFAIRS AND SHIP-
PING AND TRANSPORT (SHRI
RAJ BAHADUR) We appreciate
the difficulty. But it was introduced
yesterday. If the members so desire,
we can take this Bill tomorrow.

CIRICE o R RS G
FoFr qg AW wmAF gy ...
(caxam) | 9= AT gD ST
quAT & @ arg @ | ¥ 7 IehA

F §—

=t TR W : A AT FTEHT
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SHRI RAJ] BAHADUR : We arc

prepared tosit and cemplete the business
to day.

ot wowae frey ¢ g9 3R FOg
g wwA ¥ g sewr g T
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SHRI S. M. BANERJEE (Kanpur' :
I have a submission to make. The Bill
was introduced yesterday and we want
this Bill to be. passed. Atter the passage
of the Aligarh Muslim University Bili,
the communal forces are going to raise
their head. That is why, even if we have

to sit tomorrow, we want to pass the
Bill. (Interruptions)

MR. SPEAKER : Idonot owe duty
to one side only. I owe duty to both
the sides. (Interruptions)

N wwrw faw: gn 9w W
T 8 T AN § AT A
TR § | ATHIY T AR A W FIA ..
(mzam) w7 ¥ fafSdw ozar
T wRE AT ? ey i few v
* fog 27 fafdw ceargmd wA¢Y
g9 W T 2| AT AT @RI TG AT
&Y gAN 7 AW Y GAAT 930 A A
T[T 38 B a% T3 A fF g F
i F e @ arft)

o e : 7 T E |

You had agreed to only 3 hours
but you took more than the double
time yesterday and day before yesterday.

SHRI S. M. BANERJEE : Shrimati
Subhadra: Joshi’s non-official Bill was
}gpportedsa by all the pnrlies(lcxcept the
ana ngh  ........ ntérruptions
What is all this? My hon. friend, ShrZ'
Bhogendra Jha, had also mioved a non-
official Billin this regard. (Interruptions)
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ot ARG M ;. TH A
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They could have brought forward
the Bill earlier. They treat the House
like this. They should take the House
into ' confidence.

JWA WERW : FHRT  FT AR
3T ¥ FqT F@T? AT @R ¥ A A
gaX Fiq IS ¥ fed 0 aw |
T ¥ ¥ fag fed @ argw
T d 92 A B §2 FAT4T) FEr 2
Frar ag ?

SHRI JAGANNATHRAO JOSHI :
The business of the House should have
been circulated before. That was not
circulated. (Interruptions).
gEmg F T § ar a8 faw A=
a7, T3 $Y JTAAT? AT FY g T&T
F3d feq a7 fafadw feredr @
g7 9978 A} 97| 72 I TAEE faw
qary ’ ’

SHRI SH{AM\IANDAN MISHRA
This is the most unhelpful attitude of
the Speaker. This- is the strangest kind

of attitude that you are taking. We
cannot cooperate with you. (Interruptions)

Shri Shyamnandan Mishra then left the House.

MR. SPEAKER : This _is your un-
helpful attitude.

SHRI GC. M. STEPHEN . (Muva-

ttapuzha) : Yesterday and day before
yesterday, we cooperated with the
Opposition. We are he'e to pass this

legislation which is absolutely necessary.
That is why we are here. There isa
particular Bill which this House feels
necessary to put on the statute book.
Unless we pass this Bill now and in this
session, we will be failing in our. duty
to,the country and to'the people, We must
sec through it. We had aocommodated
you, and you must also date

-1, 1972
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S ATHANT WA GIFTT IS
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qee qMz AR Wi WAk ¥ W
flm sy ax € g7
I would like to know why this House
is being treated so shabbily. You could
have . introduced this Bill long before;

sufficient time could havc been given —
a week or so.

MR. SPEAKER : He is speaking
without my permnssxon I am not going
to allow it.

SHRI JAGANNATHRAO JOSHI :
Why should you hustle through the Bill
like this ?....

MR. SPEAKER : Nothing will go
on record if you go on like this. (In-
terruptions) I am sorry, nothing will go
on record.

SHRI JAGANNATHRAO JOSHI*#* :

swfa qum Rt (TiRdiEE)
qeAET WERT, MANT G FT AAH
¢fF AV @ B9 § T Fay
F1 o= faa o fear 9r i frfrex
qieT %wmnmﬁa fem arfs
FTHIT ) g9 ﬁqm fa=r Iw w3
aa%v{nﬁi‘err{ Y s faer afom
fa'znmlﬁrrfamaﬁr{aﬁa%
frq awx @wr fem wmw, #ifE W
!ﬁﬂ%‘{ﬂﬁtaﬁ%mm@ﬁmm‘
D oaFar g, NI L, AT W F
f& en oige o BT ¥ 5 o F
AT TARE 90 Y FEar

&t awwrgTa WA ;7@ NF ¢
& meFme & warla fear @t AT wRAT
7% &.f% 39 viw # qufew =3 ¥
Fﬂ'qte‘ﬁﬁ*‘twa%rqﬁa—a T
T :

this side. The Bill must go through.-

- '®% Not recorded.
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Why is this House being treated so
shabbily ?

SHRI S. M. BANERJEE : Kindly
allow him to move, Sir, You can pass
it tomorrow. (Interruption)

MR. SPEAKER : It all depends cu
the House. (Interruptions) It is already
on the agenda. It must be taken up.

SHRI JAGANNATHRAO JOSHI :
What prompted them to introduce it
at the last minute ?

: I have made it

MR. SPEAKER
all accommodated

very clear. They
your motion.

SHRI JAGANNATHRAO JOSHI :
They could have introduced this Bill
yesterday and it would have been carried
forward. Why did they not do it ?
Mr. Samar Guha’s half-an-hour dis-
cussion had been scheduled for Monday;
then it was postponed to Tuesday,
Now it is there on the agenda today.
When are you going to take up that ?

SHRI C. M. STEPHEN : It was
inciuded in the list of business yesterday,
It was there. (Interruptions)

SAMAR GUHA (Contni) :
There is the half-an-hour discussion in
my name. It was originally put for
Monday; it was then shifted to Tuesday,

SHRI

SHRI S. M. BANERJEE : The half
an hour discussion may be taken up
tomorrow after passing this Bill.

SHRI JYOTIRMOY BOSU (Dia-
mond Harbour) : I request you not to
allow this half an hour discussion. Sir,
onthe 29th June is scheduled the summit
meet between the Prime Minister and
the President of Pakistan. We don’t
want to create a bad atmosphere. If
this half an_hour discussion takes place,
it will do harm tous. We want to have
in Pakistan a friendly neighbour. We
are not auxious to throw salt on their
wounds.

SHRI SAMAR GUHA : You know
what sort of friendly neighbourliness
we have with them.

SHRI JYOTIRMOY BOSU : .This
half-an-hour discussion should not be
allowed.
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CroLaw (Amdu.) Bill 234
. st WA W 7 qF gw
TSV F A7 W) afe g R § froan
WH e ¥, @ AW, ey e
¥ FX q 4T a7 wNT &7 Ao
TE q5T & T 77 a5 Aawa @Y & Fr g
TR T MF TEAT F Fedwe 53
.. (wmaaw) . .,

SHRI S. M. BANERJEE : They are
not able to move amendments. Let them
move 105 amendments. We will defeat
all of them.

SHRI JAGANNATHRAO JOSHI :

\¢y are not replying to my question
point blank. It is not a question of
amendments. At the last moment this
Bill has been brought for passing. Why ?
That is what I want to know.

SHRI SAMAR GUHA : Sir, you
would permit me to conclude. ’

MR. SPEAKER : It all depends on
how long -you will take.

SHRI SAMAR GUHA : You asked
me to say. You did not give me the
protection when other members jumped
up. ... (Interruptions) Let me conclude.
You must allow me.

S QT W 2 IwrE Wy,
w8 fast @i st § A w1 FOr @y
3 7% Wt g 7 A qanan | gafeg
FAETANT A & qFd | ga Aww
X FE AT AT AT G

Shri Jagannathrao Foshi and some other hon.
" members then left the House.

SHRI SAMAR GUHA : This is .a
mockery of democracy. This is a mockery
of business Rules. =

THE MINISTER OF STATE IN
THE MINISTRY OF HOME AF-
FAIRS AND IN THE DEPARTMENT
OF PERSONNEL (SHRI RAM NIWAS
MIRDHA) : Sir, I beg to move “That
the Bill further to amend the Indian
Penal Code, the Code of Criminal
Procedure, 1898 and the Unlawful
Activities (Prevention) Act, 1967, be
taken into consideration.”
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{Shri Ram Niwas Mirdha)

We had assured- this House on several
occasions that the Government will
bring forward suitable legislation to deal
with  asseciations whose activities are
prejudicial to the maintenance of com-
munal harmony, prejudicial to the in-
terest of national integration .and pre-
judicial to all the valuss of secular
democracy to which our people are so
deeply committed. Eveats during 1971
have amply demonstrated the value
of unity and secularism. Communally
divisive tendencies have to be fought
because they are totally inconsistent
with the dignity of human personality;
such tendencies are the results of deli-
berate efforts of vested interests to divert
the attention of the people from the
more basic and pressing problems
confronting them. The House is fully
aware that this is the lesson that history
has once again taught us. Tae p:ople
of this country has have understood
it clearly and deeply and have within a
period of one year given twice their
unmistakeable mandate for secularism.
They have rejected the communal,
sectarian and other divisive forces.

Consistent with this mandate of the
people, the Government is determined
to deal ruthlessly with the organisations
and individuals who by their constant
propaganda seek to keep alive an at-
mosphere of mistrust and ill-feeling
between different sections of the people.
As the House is aware, in 1969 we had
tightened up the provisions of law to
deal with such. elements by the enactment
of the Criminal and Election Laws
(Amendment), Act, 1969. The scope
of sections 153A and 505 IPC was
enlarged and heavier punishments were
laid down. The Government had also
taken powers to prevent the publication
of inflammatory material. However,
the communal problem in the country
continued to cause Serious concern,
The Government, therefore, braught
before this House in September, 1970,
a Bill to further enlarge the scope of
section 153A, IPC. It also s t to
ealarge the scope of the Unlawful Ac-
tivities (Prevention) Act, 1967, so that
the association indulging in such actj-
vities punishable under section 153A
IPC, could also be dealt with effectively
by being declared as unlawful. It is
unfortunate that even the parties,
which were in sympathy with the ob-
jectives of'that Bill somewhat misunder-
stood the provisions of the Bill and

JUNE.1, 1972

Cr. Law (Amds.) Bilt 236
opposed it at the intreduction stage.
In view of the opposition to the Bill
in the House, we withdrew it.

Sir, Clause (b) of sub-section (1) of
section  153A IPC already penalises
acts which are prejudicial to the main-
tenance of harmony between different
religious, racial, language or regional
groups or castes or communities, and
which disturb or are likely to disturb
the public tranquility. In the 1970
Bill we had proposed to make it explicit
that the acts referred to in this clause
would also include activities, such as
exercises, movement or drill which give
1ise to fear, alarm or feelings ofinsecurity
or which disturb or are likely to disturb
public tranquility. When the Bill was
brought forward for introduction, it
was pointed out that the provision
had been so formulated that acts which
mzy themselves be not prejudicial to
the maintenance of communal harmony,
but may cause fear or alarmora feeling
of insecurity among members of = com-
munity would also come within its
mischief. I then explained that the
possibility ofthe law being implemented
in such a manner was remote. However,
taking note of the misgiving then ex-
pressed in the House, we have slightly
reformulated the proposal. It will be
seen that our proposal in the present
Bill has specified mens rea. The organiser
or the participant of exercises, drill etc.
should either intend that the training
imparted should result in the use of
criminal force or violence or should
know that the use of such training for
such purposes is likely,

Tne House will agree, Sir, that when
any kind of paramilitary training is
organised or imparted with the intention
that persens so trained should resort
to violence for the settlement of any
difference or dispute that may arise
hetween them and others, such para-
military training ought to be put down
with firmness. The amendment now
proposed to section 153A seecks only
to do this. It does not penalise any
physical exercise or activity as such.
It does not also penalise drills and other
similar activity undertaken for a bomr Sode
purpose such as the fbysical training
given in schoels, col eges and clubs,
What is sought to be penalised is only
those kinds of drills and exercises or
ganised with the intention or with the
knowledge that persons trained in such
activities should resort to violence against
their opponents,
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* The purpose ofthe second proposal
inthe Bill isthat those who deliberately
malign any community, only on the
ground of its religion, should not be
allowed to disrupt our national life.
I nced not at this stage give instances
of the type of propagandathat isdirected
against certain communities. If such
propaganda were to be made in respect
of any specific individual, that individual
will have his own remedy under the
existing law. He can prosecute tnose
who defame him. But if the same pro-
paganda is repeated against a community
as a whole, we cannot say that the law
should remain silent. If we allow such
propaganda to po unchecked, it will
not bein the interest ofthe sovereignty,
integrity and unity of our country. That
is not the way in which national in-
tegration can be brought about. There-
fore, Sir, we have proposed to introduce
a new section 153B.

section

The first part of the new

sceks to penalise any imputation that
persons belonging to any community
based on religion, language or caste

cannot bear true faith and allegiance
to the Constitution of India, or cannot
hold the sovereignty and integrity of
the nation. To say this against any
community should be repugnant to all
cannons of civilised behaviour. The
second part of the new section sczeks to
penalisc any advocacy that members
of any community based on religion,
language or place of residence, should
be denizd therights ofcitizens ol India.
Sir, this House is aware of the type of
the vicious propaganda that goes on in
certain parts of the country that persons
coming from another part ofthe country
should not be given the right to em-
ployment, the right to acquire or own
property and in short, the rights which
the Constitution guarantees to every
citizen of this country.

The propaganda has brought in a
new parochialism in our national life.
This propaganda too has to be stopped.
The third part of the new section is
directed against those who seek to
exploit the religious sentiments of our
people for their own ulterior ends.
Whether it be the propaganda that
members belonging to one religion
should not, because of their religion,
remain wholly loyal to the country
and nation or whether it be the pro-
paganda that any person has special
religious obligation to create panic in
the minds of persons not belonging
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to that religion, all these types of pro-
paganda concerning religions obligation
will have to stop. Any advocacy ofa
religious obligation which creates a
feeling of insecurity or alarm in the
minds of persons who donot subscribe
to that religion, can only lead totension
and as a consequence weaken the fabric
of our nation. Sir, these three parts of
the new section are directly relatable
to the interests of the sovereignty and
integrity of our country.

As hon. Members are awar:, the
relevant provisions of the Indian Penal
Code make it possible to take action
only against individuals and not against
associations as such. The only way to
deal with associations as such would
be to enlarge the scope ofthe Unlawful
Activities (Prevention) Act. The Bill
before the House seeks to enlarge the
defmition of ‘unlawful association’ to
include also associations which have
for their object any activity which is
punishable under section 153A or the
proposed section 153B, IPC or which
encourage or aid persons to undertake
any such activity or of which the mem-
bers undertake any such activity.

The proposals in the Bill to amend
certain provisions of the Criminal Pro-
cedure Code are only of an incidental
nature. The purpose is to give to the
provisions ol the proposed section 153B
the same treatment asis now available
to section 153A.

Sir, when this Parliament enacts
a law, it sets before our people a rule
of conduct and it gives a warning that
those who violate the rule of conduct
are liable to be punished. I sincerely
hope that taking into account all the
changes that have come about in our
country, taking into account the lessons
of 1971, the lessons in national uaity
and secularism which enabled this
country to face its greatest challenge
in recent history, taking aH these cir-
cumstances into account, I sincerely
hope that all divisive propaganda will
henceforward be only a memory of the
past. I would be very happy if as a
consequence of the law made by Par-
liament all the divisive propaganda
and activities were to stop and it becomes
wholly  unnecessary (or us to invoke
the provisions of law against any in-
dividual or association. It is by way
ol giving a clear warning to those who
do not see the value of secularism and
national integration that we have brought
forward this Bill. T hope it will have the
unanimous support of this House.
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MR. SPEAKER : Motion moved :

“That the Bill further to amend
the Indian Penal Code, the Code of
Criminal Procedure, 1898 and the
Unlawful Activities (Prevention) Act,
1967, be taken into consideration.”

There are some amendments to this
motion. One is for circulation and the
other is for reference to a Select Com-
mittee. The ficst and second one are
in the name of Shri Jagannathrao Joshi.
The hon. Member is absent.

The third isin thé nam= of Shri Jyo-

tirmoy Bosu. Now, Shri Jyotirmoy
Bosu.

SHRI JYOTIRMOY BOSU (Dia-
mond Harbour) : My party is most re-
luctant to equip this Government with
summary powers, because we have
seen from our past experience that they
ar= more misused than propzrly used.
We have seen in the past that under
tne summary powers that they had during
the Indo-Pak conflict in 1965, about
9000 Muslims were put behind the bars
with one stroke of pen under some
wretched law that was in their pocket,
and with another stroke of pen, after
some time, after the bureaucrats and
their ghosts in the Government were
pleased, they were let out. Inthe mean-
time, many families perished for good.
We have seen it. Then, there were
enough powers and enough legislations
which empowered this Government to
tackle communal riots, but from what
we have seen in the very recent past,
we have seen that there had been
numerous communal riots, and we have
not known that there had been any
effsctive tackling prosecution or punish-
ment of the real culprits and their ring-
leaders. They are still moving with
full powers bestowed by the Government.
We have seen a man, a gentleman who
belongs to a party which had been
branded as a communal party, a man
who was arrested after Gandhi murder,
a man who had said only the other
day in Delhi in an open maidan that the
Muslims  must go to Mecca and the
communists must go to Kremlin, that
man was given a Padma Shri by the
hon. Prime Minister the other day.
We do not vunderstand this. Do you
really want usto accept these theories ?
On the one hand, you please a few;
on the other, you p:znalise the many.
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We are surrounded by an ocean of
laws, but it does not help the nezdy.
We have before us the case of Janab
Syed Badrudujja who was a member of
this House, who had been in politics
for 40 years, a man aged 76, seriously
ill, who had opposed partition, decided
to stay back inthe country, a man
who was the other day offered a Cabin=t
post in the Central Govsrnment. Last
June he was -arrested on a charge of
being a Pakistani spy under the Main-
tenance of Internal Security Act. Any
time he might breathe his last. He was
clapped inside prison. After his detention,
the High Court orde-ed his release and
when he was coming home in a taxi,
he was interczpted by the Special Branch
and retaken into custody, this time
under the Official Secrets Act. His
lawysr had been seeking to move bail
petitions. For almost a year the police
could rot frame a chargesheet against
him. That is how this Government
functions. Why was he treated like this ?
Because hs declined to join a particular
political party, the MISA had been
applied to him. We made alot of effort
in mobilising public opinion. He has
very recently been granted bail. But
what sort of bail ? He is virtually un-
der house artest. He cannot move
about, mest people or go wherever he
likes.

I know of a minority-run newspaper
Paigam. There were six criminal cases
against it for writing articles which were
allegedly disrupting communal harmony.
We examined the matter and found it was
all baseless. It was just political victi-
misation and vindictiveness. We withdrew
all the cases. This was when we were in
power in the U. F. Government. Now
that paper is good enough because it is
writing for the Congress. This is the
whole position.

A news item came in the Anand
Bazar Patrika last year after Janab Syed
Badrudujja was arrested. There it was men-
tioned that 2 number of Congress men
including two former Deputy Ministers
of the State Government of West Bengal
belonging to the Congress Party were in-
volved in the alleged spy-ring. But when
it came to arrest, it was confined to Syed
Badrudujja and another gentleman who had
opposed the Congress. The other persons
belonging to the Congress were left un-
touched.
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Therefore I say again that this Gov-
ernment, judged from its past record, w 11
be misusing this blanket law to further its
political interest. We do not believe that.a
man’s right could be taken away by arbi-
trary executive fiat vested in Goveinment.
Therefore, we oppose . this Bill.

SHRI BHOGENDRA JHA (Jainagar):
There have been several debates in this’
House on this issue and I do not think
much time need be taken on this. On a
previous oceasionwhen a  Bill was intro-
duced, we had apprehentions that the
powers contained therein would be used
on a big scale to curb the opposition, par-
ticularly those who are engaged in a strug-
gle against the ruling classes and also the
ruling party. .

Now, the amending Bill has taken
into account -the voice expressed.in this
House. Today, I am surprised not only
with regard to the content of the Bill but
after having heard my frined Mr Jyotir-
moy Bosu I found that what he has said
today not only reflectes a perverted un-
derstanding but more than that, especially
when protection will be given to the mino-
rity sections of the community.

As far "as this Bill is concerped, it has
got four important provisions. One pro-'
vision says :

““Whcsoever. .. .makes or . publishes
any imputation that any class of
persons cannot, by reason of
their being members of any reli-
gious, racial, language or region-
‘nal group or caste or community
bear true faith and allegiance
to the Constitution of India as
by law established or uphald the
sovereignty and integrity of
India,...”

. None is going to cast any aspersion
against any member or any class of the
people belonging to the minority sections.
Such things are only utilised and have been
utilised and such aspersions have been cast
only against others.

. Mr. Jyotirmoy Bosu has given some
instances of those belonging to the minority
community. But here, that community
is being given protection against being
maligned by the ccmmunal forces.

. Again, there is a provision in this Bill.
It is also the same thing as the previous
one. It says:
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“Whoever. .. .. .asserts, counsels,
advises, propagates or publishes
that any class of persons shall
by reason of their being members
of any religious, racial, language
or regional group or caste or
community, be denied or depri-
ved of their rights as citizens

of India,...”

We have scveral times debated in
this House the pernicious theory of India-
nisation. That again might apply in the
case of the minority community. This Bill
gives protection to the minority community
so that they may be treated equally and
accepted as the citizens of India on an
equal footing z2nd never tieated as an un-
equal or less equal citizens compared to
others. So, in this background, what Mr.
Jyotirmoy Bosu said, I am afraid, is not
correct. 1 do not know whether his party
accepts it or not, because, in this very
House, a spokesman of his party—the
CPM—on a previous occasion, when there
was a Bill moved by Shrimati Subhadra
Joshi, Sbri Dinesh Jaorder, wholebeartedly
supported that Bill. I can quote from the
proceedings of this House wherein he is
reported to have said:

“I congratulate the mover of this
Bill, Shrimati Subhadra Joshi
for having come forward with this
Bill to do something against such
communal activities.”.

I do not want to take much time of
the House. On that day, the CPM group
had given their wholehearted support to
that Bill, the contents of which were almost
the same as those in the present Bill here.

There is one more thing which is very
important. That is, we are living in a class
society where capital is exploiting labour,
the landlords are exploiting the agricul-
tural labourers, and in such a condition,
communal, caste or linguistic feelings are
without exception utilised by the oppres-
sing sections to break and disrupt the
struggle and unity of the toilers. So, for
us, it is doubly important that such com-
munal or linguistic or caste feelings are
eliminated; it is vaiious which should be
eliminated from society in our country.

As Communists, we think, and as the
the citizens of India, it is our duty, and
as Communists, it is doubly our duty to
see that this virus is eliminated from our
national life and it is curbed. With
regard to the apprehension that this
law will be misused, it is a fact that in the
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[Shri Bhogendra Jha]

existing conditions of our country, as the
bureaucracy is, as the Governments are,
itisa gyarantee that every such enactment
shall necessarily be misused to an extent,
and there is no denying the fact. We are
all victims of it. I have got myself arrested
on one occasion, when I went to 2 mill;
it was the Birla Mills. There was no section
144 in action. But one SDO told me that
section 144 had been imposed. I asked
him how it was, and why. He tald me that
it was for maintaining peace. I wanted to
know what was the disturbance. He said
they had to maintain peace and so some
were arrested. Therefore, everywhere, it is
a class society is there. With the existing
bureaucracy, we take it for granted that
every enactment, whatever may be the
motive of the mover or the House, shall be
misused.

But on that account we cannot oppose
this Bill which will belp democratic and
secular forces in the country to fight com-
munalism and also to fight linguistic or
caste feelings. I think, this Bill should be
welcomed by us and I support this Bill
on behalf of our party. J think that everv
democrat in this country, particular
those who are fighting for the cause of toil-
ers, those who want to build up the unity
of toilers will support this Bill.

With regard to CPM, I should say
that we have had some experience in the
assembly elections. I was myself there in
Calcutta. I saw that in some areas, parti-
cularly Muslim areas the CPM spokes-
men said: it is the Congress party and the
CPI who disrupted Pakistan and freed
Bangaldesh; we are not responsible for it;
they thought that Muslims would vote
for them. In other non-Muslim areas they
said: we are second to none in liberating
Bangala Desh. They found themselves in
a paradox. We can understand Mr.
Jyotirmoy Bosu’s opposition. This Bill is
meant for maintaining our national inte-
grity and strengthening our national unity
and for fighting caste, linguistic and com-
munal forces. But we want an assurance
from the Government that they will take
every precaution to ensure that misuse
of the Act is reduced to the minimum and
for that rules, etc. will have to be promul-
gated. With this caution, I welcome this
Bill.

st wfeqmw (sfgor  foehl) -
wera WERd, § 3@ GuigT 49w
FT W@AT FIIT § 1IN AW
W ¥ AT 9 I FEAT AW
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like a Queen’s loyal oppositioa in this
House, perhaps I should immediately sup-
port this Bitl When Mrs, Subhadra Joshi
brought forward her Private Members’
Billl lent my wholo-hearted support to
the objectives of the Bill, Teday also I
!l;aﬂ\;c no opposition to the objectives of the

I have become fatigued because in
regard to the Aligarh Muslim University
Bill, with a single.minded purpose 1 was
drawing the attention of the Government
to take advantage of the situation prevai-
ling at the moment to liquidate all
communal forces,

Therefore, I would have made an
eloquent speech in support of the Bill
but unfortunately the position is that
I have not been given enough time and
opportunity to go through the Bill.

MR. SPEAKER:
page Bill.

It is just a three

SHRI SAMAR GUHA: I can only
support the objective of the Bill, but I
will not say anything about the clauses
because I have not been given time to
to go through the Bill. Some political Rip
Wan Winkles in the Congress have
suddenly got awakened and they insists
that unless this Bill is passed here and now,
the heaven is going to fall. I am not able
to understand it. Why did you not bring
it up earlier and allow us an opportunity
to go through it and suggest some impro-
vements if possible? Of course, there is
no doubt that communal forces should be
completely liquidated but there are some
parliamentary conventions to be observed.
The whole parliamentary conventicr has
beccme a mockery. Yesterday you could
have brought it up. It is said that we had
spent so much time on the Nagarwala issue
and the poster issue. If you had brought
up this Bill for consideration yesterday, this
argument could be advanced. But only
today you have circulated it. After the
massive mandate you received I do not
know what mentality you have developed.
In a democracy, itis the function of the
opposition to find out faults and loopholes
in Government’s actions. A strong opposi-
tion means a strong democracy. We are
only discharging the functions of the oppo-
sition. Why do you get annoyed with us
for that?

As I said, so far as the objective of the
Bill is concerned, I am whole-hartedly
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with you. But you have not given time to
go through it and table amendments. Is
this the democratic way? We expect
that at least on procedural matters, the
Speaker should pull up the treasury bench
if certain conventions are not observed.
But these pelitical Rip Wan Winkles
who have got suddenly awakened are
shouting that unless this Bill is passed herd
and now, the heaven is going to fall. I
do not know whether the future of demo-
cracy will be safe in the hands of these
political Rip Wan Winkles who are viola-
ting all the parliamentary conventions,
decency and decorum of this House.
(Intereuptions).

MR. SPEAKER: The hon. Mirister,

SHRI INDRAJIT GUPTA (Alipore):
May I make a submission, Sir?

It is getting rather late. The discus-
sion on this Bill is taking place, as you ob-
serve, in a rather unusual circumstances
that is, certain groups or certain parties
feel that the edge of the Bill is directed
against them, rightly or wrongly and they
happen to be absent from the House.
They have walked out or gone out or
withdrawn in protest or anything it may be.
But the main thing that I understand from
them is that they wanted some time to
study the Bill and table amendments.
Actually, no time has been given to table
amendments also. I would request you
to consider patiently whether it looks
appropriate or not for us to pass the Bill
in this manner. We can pass this Bill.
Personally, my party is fully in support
of the the Bill. I would request you to con-
sider whether the passing of this Bill just
now, in the absence of these particular
groups who are not in favour of the Bill or
who have strong views about it, is appro-
priate or not. It will look to the public and
to the outside world as though we did not
give them an adequate opportunity te
table amendments or express their views.

I would, therefore, humbly request
you and the Government also to consider
whether a little concession can be made in
the sense that we adjourn now and fix a
time, let us say, upto mid-day tomorrow
for tabling amendments to the Bill. ...

MR. SPEAKER:
them.

SHRI S. M. BANERJEE: Mr. Bade
said, ‘“‘Let us pass it tomorrow.”’

This was put to
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. SHRI INDRAJIT GUPTA : We can
give them time to table amendments
upto 12 O’ Clock.. Then, nobody can
accuse anybody, either the Speaker or the
Goverynpem or anybody in this House, of
not giving them any opportunity. After
that, we can take the Bill for consideration
and adopt it in a couple of hours or even
in one hour.

_Itis an unfortunate situation. Nobo-
dy is to be blemed for it. The particular
groups are involved in this Bill and those
groups happen to be absent. We know that
the Bill will be passed. We support the
Bill. But they should not later get an oppor-
tunity to say that they were not given even
a minimum time to table amendments or
to express their views. This is my humble
submission.

THE PRIME MINISTER, MINI-
STER OF ATOMIC ENERGY, MINI-
STER OF ELECTRONICS, MINISTER
OF HOME AFFAIRS AND MINIS-
TER OF INFORMATION AND BRO-
ADCASTING, (SHRIMATI INDIA
GHANDI) : It is upto you, Sir. I personally
do not think they will come tomorrow
either.

SHRI INDRAJIT GUPTA : They
may not come tomorrow also. That is
true.

SHRIMATI INDIRA GANDHI :
We leave it to you, Sir.

MR. SPEAKER : So much has been
said about it. I did not like it. Some re-
ferences were made. It has now become
normal to just come straight on the Spea-
ker and say all that.

When we discussed about the business
of tte House, the whole week was fixed for
the Government business. Out of that,
two or three days were taken for certain
motions which came from the Opposition
side. The Government agreed to part
with their time. On Nagarwala affair,
the time taken was much more than was
prescribed. Yesterday, as against 3 hours,
the time taken was 6 hours.

Normally, when the Bills come for the
Speaker’s permission, he first satisfies him-
self about the urgency of the matter. If
you have given me the discretion, as I said
yesterday, I have to use it in regard to the
urgency of the matter. If in my opinion,
the public interest demands that the per-
mission should be given to introduce a Bill
at a shurter notice, then according to the
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best conscience, I do.it. ‘The' same thing
happened with the Aligarh Muslim Uni-
versity Bill. The reasons given were quite
strong. I knew that the Members met the
Government side and they decided to take
an extra day. The Goyernment, on their
side, said that their bussiness was left over
and that they should be allowed to com-
plete the business under the impression that
that would not be taken up on 31st because
of rush of work. But when it was decided
that we would sit for another day, then
they said, “Why not allow us to move the
other business?” So, I allowed it. It was
offered to them . ..

SHRI S. M. BANERJEE : We are
prepared to sit tomorrow, Sir. My sub-
mission is this. I suggested it only after
my Party speaker had spoken. Had we
suggested before, there would have been the
impression that we did not want to support
the Bill. I weuld only say that we could sit
tomorrow for one hour or 15 minutes.

MR. SPEAKER :
accept; they walked out (Interruption),
When this proposal came that we could
bring it tomorrow, they could have waited
for some time; but they did not listen.
Some suggestions came from this side
and some from the other side. (Interrup-
tions) I have got their amendments. It is not
a question of amendments. Amendments
are already there, amendment to motion
for consideration by Shri Jagannathrao
Joshi; again another amendment in
his name. Amendments are there. They
should have stayed here because the amend-
ments were in their name. This was the
stage when I could interfere because this
was an amendment to the motion for con-
sideration. Some way-out could have been
found. Before the stage for moving the
amendment came, they had left. They knew
about  it. I am so sorry. In spite of our
persuasion, they would not listen. If they
had moved their amendments and if the
Government had not accepted them or there
was no way available except staging a
walk-out, it would have been justified.
But now they are not there . . .

They did not

SHRI S. M. BANERJEE : Perhaps
they thought that they might be arrested
immediately after the passage of the Bill,

MR. SPEAKER: There is no ques-
tion of arrest. I do not think anybody had
this in view. But I must say that it has
become a very normal practice for these
people, whatever the difficulties, just to
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attack the Speaker. Withdraw this dis-
actionary power; I will not useit. But
once you give it to me, whether good or
bad I would exercise it.

Anyway, please carry on.

SHRI RAM NIWAS MIRDHA :
The Government never wanted to rush
through this Bill. There is a certain back-
ground to this, which is known to all the
members. When the non-official Resolu-
tion of Shrimati Subhadra Joshi was dis-
cussed in the House, an assurance was given
that a Bill of this nature would be brought
during this session. It was very well known
to the House and to the hon. members that
Government was committed to bring it.
Not only on that occasion but even pre-
viously, on a number of occasions, we had
said that we would bring a legislation of this
nature, and if in spite of this some hon.
members want to abstain themselves from
the discussion, there is nothing much that
we could do about it.

It has been said that there is an appre”
heasion that this Bill might be misused.
Mr. Bosu said that the Government had
been given vast powers which might be
misused. The same feeling was expressed
by Shri Bhogendra Jha also.

There is no que.tion of the Govern-
ment misusing powers given under this
Act. There are plenty of safeguards in the
law to prevent any misuse. In}the Unlaw-
ful Activities Prevention Act within the am-
bit of which we are bringing these com-
munal associations, it is clearly laid down
that only the Central Government will
issue a notification and will have to give
reasons why a ban is put against a par‘icu-
lar organisation, Then a Tribunal will be
appointed, the Tribunal consisting of a
Judge of the High Court which will consider
this notification, receive representations,
hear the parties in person and then give
its verdict in the matter. So, there are en-
ough builtin safeguards in the law itself
to prevent any possible misuse. And I can
assure the House that whatever action
would be taken under this law would be
taken after great deliberation and after
full material has been collected and after
opportunities have been given to persons
concerned to mend their way and only the
most serious of the delinquents would be
dealt with under this law.

But, Sir, I would not hesitate to say
that the Government is really keen that
organisations indulging in undesirable ac-
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tivities have to be cwbed and it js. only
with that end in view that we have brought
forward this Bill. I have also expressed the
hope when I was making the motion for
consideration that we hope this would
be enough of a warning to organisations to
mend their ways and we would be very
happy if they cease to indulge in these
undesirable activities and activities which
are prejudicial to national integration, na-
tional solidarity and communal harmony.
We would be very happy if the Government
is never put in a position where it may have
to use the powers which it is assuming
under this law.

Shri Jyotirmoy Bosu, with his charac-
teristic disregard for truth and objecti-
vity, said a number of things and the most
fantastic thing he said was that Mr. Badru-
ddujja was offered a seat in the Cabinet.
This is the most fantastic thing to suggest.
It is farthest from truth and nothing of
this sort has ever happened or could hap-
pen.

SHRI INDRAJIT GUPTA :
has he not been brought to trial ?

Why

SHRI RAM NIWAS MIRDHA :
We will let you know on a suitable occa-
sion.

In the end, I would like to say that
this Bill had been brought because there
was a great demand for this. I would like
to particularly mention in this context
Shrimati Subhadra Joshi who made it
possible for us to bring forward this Bill
expeditiously, She was deeply devoted
to the cause of this Bill and I think it is
but fair that we all join in thanking her for
her efforts in focussing the attention of the
country on the menace of the communal
organisations. I request that the House
may kindly support the Bill,

MR. SPEAKER: There were some
amendments and substitute motions.

One was for eliciting opinion by Jana
Sangh Members. But I am sorry, if they
had been here, that could be considered.
There is another amendment by Shri
Jagannathrao Joshi for reference to Select
Committee. He has not moved it. I am
just informing that it is a wrong thing on
their part to say that they had no time for
moving amendments. They had time to
study it. The amendments are there al-
ready not only on the consideration clause
but on all clauses that are coming later
on.
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[MR. Speaker]
Now, the question is:

_“That the Bill further to amend the
Indian Penal Code, the Code of Criminal
Procedure, 1898 and the Unlawful Aciti-
vities (Prevention) Act, 1967, be taken
into consideration.”

The motion was adopted.

MR. SPEAKER : We will now pass
on to clauses. We take up clause-by-clause
consideration.

_PROF. S. L. SAKSENA (Maharaj-
ganj): I would like to support the conten-
tion made by Shri Indrajit Gupta. I stand
for the Bill. We will support it. But what
I submit is, the Members here who are
absent should be given an opportunity to
move their amendments and participate.
Because, otherwise, they should not have
an opportunity to say that they were not
given opportunity to put in amendments...
It can be held over till tomorrow.

) MR. SPEAKER: They had given
it; they knew it. They knew that that
would come up today. If they had stayed
on, they could have moved. The Govern-
ment could have accepted also, but now
there is none to move them. . . .

We go to Clause 2. Mr. Jagannath-
rae Joshi gave notice of an amendment
but he has not moved the amendment. The
second one is also not moved.

Clanse 2 (Amendment of Act 45
of 1860)

SHRI RAM NIWAS MIRDHA: 1
have an amendment. This is for Clause 2.
This is a very small amendement. We want
to put in the same usages.

Amendment made :
Page 2, line 31,—
Sor ““religious ceremony”’.

substitute—*‘religious ceremonies’
(Shri Ram Niwas Mirdha).

MR. SPEAKER: The question is:

“That Clause 2, as amended, stand
part of the Bill.”

The motion was adopted.

Clause 2, as amended, was. added to the
Bill.
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Clause 3 (Amendment of Act 5 of 1898)

Amendment made :
Page 2, line 44,—
Sor “clause (b)”
:ub(:_tif?te——“sub-chusc (b) of clause
i),
(S)hri Ram Niwas Mirdha).
MR. SPEAKER: The question is:

“That clause g, as amended. stand
part of the Bill.”

The motion was adopted.
Clause 3, as amended, was added to the Bill,

Clause 4, Clause 1, the Enacting Formul®
and the Title were added to the Bill,

SHRI RAM NIWAS MIRDHA : Ibe
to move:
“That the Bill, as amended, be
passed.”

MR. SPEAKER: The question is:

“That the Bill, as amended, be
passed.”

The motion was adopted.

HALF-AN-HOUR DISCUSSION

PAKISTAN’S PREPAREDNESS
ANOTHER WAR WITH INDIA

SHRI SAMAR GUHA (Contai): I
am thankful to you for giving me an
opportunity to raise this half-an-hour dis-
cussion. I consider that now we have a
unique opportunity to change the political
complexion of the Indian sub-contiment
from Peshawar to Dacca. Pakistan must
be made to recognise Bangla Desh before
the proposed summit meeting with Mr.
Bhutto, so that Bangabandhu Sheikh
Mujibur Rehman may take his rightful
part in it. From all considerations,
it will be a costly mistake to have the
summit talk without Bangabandhu.

India and Bangla Desh have jointly
signed the cease-fire document with
Pakistan. Assuch, itis morally and legally
imperative that the summit talks with
Pakistan must be held jointly by India and
Bangla Desh. Indo-Bangla Desh friend-
ship is the rockbottom foundation for
securing permanent peace in  the sub-
continent. In dealing with Pakistan
recognition  of this reality should be
India’s guiding principle. India should

FOR



