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on Private Members' Bills and Re-
sblutions.

—

712,18} brs,

COMMITTEE ON ABSENCE OF

MEMBERS FROM THE SITTINGS
OF THE HOUSE

TWENTY-FIRST REPORT

SHRI CHANDRIKA PRASAD
(Ballia): I beg to present the
Twenty-firsit Report of the Committee
on Absence of Members from the
Sittings of the House,

412,19 hry.
MAINTENANCE OF INTERNAL
SECURITY (AMENDMENT) BILL®"

MR. SPEAKER:; Shri Brahma-
nanda Reddy.

SOME HON, Members rose—
MR, SPEAKER: Fleasc allow him,
SOME HON. Members: No, no.

THE MINISTER OF HOME AF-
FAIRS (SHRI K. BRAHMANANDA
REDDY): 1 beg to move for leave
to introduce a Bill further to amend
the Maintenance of Internal Security

Iact, 1971,

MR, SPEAKER: Shri Madhu
Limaye, Shri Somnath Chatterjee,
Shri 8, M, Banerjee, Shri Janeshwar
Misra, Shrl Samar Guha and Shr!
Jyotirmoy Bosu have sent me intima-
tion that they want to oppose the in-
troduction of this Bill. I will call
them in that order before I put this
motion to votel

SHRI JYOTIEMOY BOSU (Dia-
mond Harbour): No, no. It is uncon-
istitutional,

MR, SPEAKER: Whether it is
constitutional or not, the doors are
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open for that, It is not for me to
declare its validity or otherwise,

oft 7y et (wiw1) @ g @}
arf &1 ow A fedes &7 frdg Wi
Fet o afvardy g & e et qe
EETRTH w3 £y yarrarn )y A afgd
oY a wat fy 3 wifgd 1 g OA)
9T &R W )

uege 34, ¢ fodas & wrq
wTHE WIE  weaeEy gz OFy
qgd §, WO T SN o AT 2w
ATARE EXE0 § | WTORY yE AW WY
wfas four mur § 5 wrawsar
TEAMT WY T AT LTS A 5
wel &, e W1 Wl & 1 G a8 S
& e v o gdwr sl sTOn W
Tamay faar § ag vt & ot v WY
wHTig wTr arer B wyo #E g7
1 77 oY 7ur 15 g A ey o
nia wgy ¥ wawr & W Aw
Aifd 1, ¥ 205 1 & 93 @
g

“(b) the detaining authority is
satisfied, having regard to all or
uny of the facts constituting all or
any of the grounds on which the
order has been made, that such
person is likely to commit or at-
tempt to commit, or abet the com:
mission of, any prejudicial acts
within the meaning of sub-section
(2) of this section in an area which
is for the time being declared to be
a disturbed area by notification
under section 8 of the Armed For-
ces (Special Powera) Act, 1858 and
makes a declaration to that effect
within five weeks of the detention
of such person.”

waT w25 W
wraieen gy Gofy H et &1 gy
ug A& worw oy et war g e

*Publithed in Gazette of India Ex traordinary, Part 11, Sectlon 2, dated

th May 1970,
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e v Iw ¢ i o ol & e
¥ wt #% fuifew fdemw &
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ot g frdy sff—eddl  frdg
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I am reading out from page 138, para-
graph 6, AIR, Vol, 62, 1075 January
(Part 733). It says:

“It there iz one principle more
firmly established than any other
in this fleld of jurisprudence, 1t is
that even if one of the grounds or
ressons Which led to the subjective
satisfaction of the detaining autho-
rity is non-existent or misconceiv-
ed or irrelevant, the order of deten-
tion would be invalid and it would
not aveil the detaining authority
to contend that the other grounds
or reasons are good and do nol
suffer from any such infirmity, be-
cause it can never be predicated to
what extent the bad grounds or
reasons operated on the mind ot
the detaining authority or whether
the detention order would have
been made at all if the bad ground
or reason were exciuded and the
good grounds or reasons alone were
before the detaining authority. See
the decisions of this Court in
Shibban Lal Saxena v. The State
of Uttar Pradesh, 1954"

¥ wert genr ot ot 3 1 1054
g s sy ot {1 K g7 AT X
Wt

“If there is one principle mora

firmly established than any other in
this field of jurisprudence.”

i W R e feg §

“Bee the decisions of this Court
in Bhibban Lal BSaxena v, The
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State of Uttar Pradesh, 1954; (2)
Dr. Ram Manohar Lohia v. State

o ower WOy R

of Bihar; (3) Pushkar Mukherjee
v. The State of West Bengal 1870.
Even as recently as this year, &
Division Bench of this Court point.

ed out in Biram Chand v. State of
U.P, AIR 1974 that it is well pettled
that in an order under the pre-

gsent Act the decision of the autho-

rity is a subjective one and if one
of the grounds i3 non-existent or

irrelevant or is not availablg under

the law, the entire detention order

will fall since it is not possible to
predicate as to whether the detain-

ing authority would have made an

order for detention even in the

absence of non-existent or irrele-

vant ground,

The lusion is, therefore,
inescapable that since ground No. 3
was wholly misconceived, non-ex-
istent and “not available under the
law”; the order of detention must
be held to be invalid”

wrt ot ¥ forr mwr ot {1 S
w1 § fir g firt ) ohen adf sned
21 afer woerd sfuasrd dw o
w7 7 &@ § o wid g
LA R

“This circumstance also iz indi-
cative of the rather casual manner
in which the District Magistrate
proceeded to make the order of de-
tention without proper application
of mind and it could have an in-
validating consequence on the order
of detention. We hope ang trust
that the District Magistrate will he
more careful in the future when he
has occasion to exercise the enor-
mous powers of preventive delen~

tion entrusted to him by the Parla-
ment.”

vafirg s wpn g § fo oy @
wrer § 7g wyd §, o o e w
ot & ey o el g 7
v T v ) Wt e e ),
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faelt § fix forrar farmare ol & 4%
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“In view of what we have held
above, the inclusion of non-existent
facts in the grounds vitiates the
entire detention order It is then
argued that the totality of the

grounds must be seen and not indi-
vidual grounds....

Wit & FaT ug amnfor § 1 AT ol
LS &

“There 15 no force in this con-
tention. In Dwarkae Parshed v
State of Bihar (AIR 1875 SC 134),
it has been clearly held that even
it one of the grounds or reasons
which led to the subjective satis-
faction of the detaining authority
non-existent or misconceived or
irrelevant, the order of detention
would be invalid and it would not
avall the detaining authority to con-
tent that the other grounds or rea.
sons are good and d> not suffer
from any such infirmity...."

g v W fefe k1 wefag
e ag g & O oro g0 v fem
ot wils 7 € fs Wi 2ol wie
wroRe'sr ¢F Qo W el &
wie grdr et & @ & gEd TR
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¥fog dox agy fer ¢ 1 amft W
Nawragmowcl gy =
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Ca%! §EawTe Ay fwat wrgar | Al
MW ifrweams
Tt &% & I WY R &7 YT
figar war § W gWY g Aoy,
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TwEl ST ¥ agw Any
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W T T Y %2 & fw ot anw
% qearend A & qrg At sl
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¥ waran €l W awelt o Swinee
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fir Farcaet % smaw 91 &y v waw
Wy gt & wiog @ Ty fam
#fws W afardr ofws ¢ s
WY AT FCRT TR & 1 ag 6
feus g %1 S sgrenr ¥ 0 § S
ot wfor =g Fawdo e Swfener
qF & wrw o< el aeg & w1d 1
o7 OTETT AT FT IAR! & AW ¥
for qacar w17 ¥ @A dw F
ggusy § 1 ¥ gfordy wike agan
¥ % a¥7 & fr o9 % 2 W
wraasew tF duw &% S qOT &
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WX TEh AASE WY W G gE
] & A S aTor s § e gen-
WO OF B O e aF Aawr T
wren 7 faw arad, A v aF qEATY-
whad & aww wf o s,
o wror ot o9 gR A W Jerredy
% 4% Wifgg Frar amgm, X9 avg
¥ waaE § ¥ poww g WA@Y
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FE ® CATHT 7 % F7 g5 & gee)
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W wrfog W shwma £ war g
SHRI SOMNATH CHATTERJEB
(Burdwan) Sir, this 13 another
piece of the most abnoxious legsla-
tion which 15 sought to be introduced

with a view to takmg away even the
very mummum right of civil lberty
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which exists, if at all, in this country,
In the garb of emergency, the MISA
has been amended under which, €x~
cepting the smugglers and forelgn
exchange racketeers in this country,
every MISA detenu i Hable to remain
1n jail indefinitely unlil the Government
chooses to lift the Emergency This
15 an amazing pece of Jegislation
which 1s prevaihng mn the country in
the name of democracy It 1s not only
a rape of democracy, but it is a rape
of the Constitution If means you
don't believe in the fundamental
11ghts of the people and the mvil
libarties of the people Kindly sea
what sort of obmoxious and atroclous
legislation 1s sought to be introduced

Mr Madhu Limaye has referred to
clause 18A(1) (b) Xindly see what
will happen On one of the grounds
under the existing law a person may
be detamed and, i the detaining
authoriiles are satisfied that m a mar-
twulm area some piejudicial act has
been commutted, the detenu need not
be put before the Advisory Board for
two years But when will the
declaration be made? That declara.
twn that 1t 18 a vulnerable area may
be made within flve weeks of the
detention of such a person Kindly
see what 15 the law Today I am
detamned under MISA and five weeks
later a declaration may be made by
the detaming authority that it is a
vulnerable alea and, therefore, I need
not be put before the Advisory Boamxd
for two years Therefore, at the pime
the alleged act 18 supposed to be com-
mitted, on what grounds am I de-
tain? They would probably be fab-
ricated and false, I have little doubt
about it But kindly see the position,
I allegedly commut ap act for which
they detain me under MISA, but after
my detentlon, they declare the area
in which I was arrested to be an ares
within the meamng of sub-section
(b) and then I need not be produced
for two years before the Advisory
Board Therefore, at the time 1
allegedly commit the act, T don't know
whether it 15 an aree declared under
thus Act to be vulnerable or not, This
would make somebody hable for downg
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something which was ut that time not
an offence at all

Kindly see Clause 2(1) (b):

“the detaining authority is satis-
fled, having regard to all or any of
the facts constituting all or any of
the grounds on which the order has
been made, that such person is
likely to commit or attempt to com-
mit, or abel the commission of, any
prejudicial acts within the meaning
of sub-section (2) of this section in
an ares which is for the time being
declared to be a disturbed area by
notification under section 3 of the
Armed Forces (Special Powers)
Act, 1058 and nmkes a declaration
to that effect within five week of
the detention of such person”

Thetefore, the declaration that it is
an area within this Act can be made
within five weeks of detention. At
the time when the detention order is
made, there might not be a declara-
tion at all. So, the position is like
this. They want to hold of some per-
son. Under the existing Jaw within
three months they have to present
the case before the Advisory Board,
but now after detaining him, they
will make a declaration and make it
an area within (b) and continue the
detention without placing his case
before the Advisory Board, There is
not even & prima facie basis of legis-
lative competence, This js ap atroci
ous piece of legislaiion.

Kindly see article 22(T) (b) of the
Conatitution:

“the maximum period for which
any person may in an class or
classes of cases be detained under
wny law providing for preventive
detention;”

Article 22(7) (a) reads as follows; —

“the circumstances under which,
and the class or classes of cases in
which, & person may be detained
for a period longer than three
months under any law providing
for preventive detention without
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obtaining the opinion of an Advi-
sory Board in accordance with the
provisions of sub-clause (a) of
caluse (4).”

Therefore, Parliament may, by law,
prescribe the circumstances under
which, and the class or classes of
cases in which, a person may be de-
tained for a period longer than three
months without the case being plac-
ed before the Advisory Board. At
the time the detention is ordered, no
class of case will be indicated at all.
The declaration will be made later.
It will become a new class of case if
a declaration is made after the deten-
tion is ordered. Therefore, under
article 22{7}, the esseniial require-
ment is that Parliament, by law, must
classify at the time of detention that
he comes under a particular class of
people. Unless that is specifley at
that stage, no law can be made by
Parliament; Parliament will have nu
legislative competence because it
will immediately attract article 22(T)
of the Constitution, This is my frst
submissivn that a new type of pro-
vision is being made which will make
the detaining authority the complete
master to decide which persons would
be brought before the Advisory Board
and which persons will not be brought
before the Advisory Board.

Kindly see the Statement of
Objects and Reasons. The object
with which this Bill is being brought
forward is to prevent certain sup-
posed activities in the North-Eastern
region of the country. This is the
justifying ground for this Bill. But
in the main body of the Bill there is
no indication that this will be res-
tricted only to the North-Eastern
Region. It is applicable now, in the
garb of tackling such a situation in
one part of the country which is thelr
own creation, to all parts of the coun~
try. This is an extraordinary law
which they want to have, In the
body of the Bill there is no indicm-
tion that it will be restricted only
the North-Bastern region of this coun-
try, West Bengal is their happy
hunting ground so far as MISA de-
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tenus are concermed; 5,000 detenus
are there rotting 1n the jall without
any trial for more than ong year or
two years and in some cases even
thiee years Where 18 the restiic-
tion that 1t will be applicable only
to the North-Eastern region” Our
rules require that a Statement of
Objects and Reasons should be glven.
But they are giving a rmmusleading
Statement of Objects and Reasons
The Bill does not justify the reasons
which are given in the Statement of
Objects and- Reasons @accompanying
this Bill ‘This 15 also in wiolation of
the Rules of Procedure of the Lok
Sabha

There 1s violation of another rule
also, rule 70 Rule 70 of the Rules of
Procedure requires that, it there is
any delegation of legislative power,
there has io a memorandum It says

‘A Bill involving proposals for the
delegation of legislative power shall
further be accompanied by a memo-
rundum explaimng such proposals
abd diawing attention to their scope
and stating also whether they are
of normal o1 exceptional character’

What 15 being done with the Explana-
tion at page 27 A great hopnour 18
being conferred on the Members of
Parhament and of the Legislative
Assemblies by making them public
servant for the purpose of thig Act’
Kindly gee how they want to extend
the powers of this Government This
Government cannot rule under the
normal laws of the land and the cons-
titutional  provisions Explanation
says

‘In this gub-section, ‘public ser-
vant’ means any public servant as
defined n the Indian Penal Code,
and includes any Memoer of Pailia-
ment or of the Legislature of &
Btate or of a Umon ternitory or any
member of any district councy or
other local authority constituted
under any law for the time being
In fore€ or any employee engaged
in such employment or clags ©f
employment,”

Sec (Amde) Bill
This 18 very important, S,

“ag may be dcclareg by the Cen-
iral or a State Government to be
essenhial for securing the defence of
India and civil defence, the public
safety, the maintenance supplies and
services essentlal to the Life of the
community under any law for the
time being in force"

This 18 the extension of the concept
of public servant

Now, this declaration, Sir, by the
Central Government or a State Gow
ernment, has to be made under some
law Which law 18 that? It 13 not
ndicated It cannot be done sitting
In the South-Block or mn the Writers'
Building, Caleutta It wall be purports
ed to be done by the Tentral Governs
ment or the State Government In
prelended exercise of the powers un-
der the Explanation which 1s given in
this Bal That will be a delegation
of legislalive power You have o do
that Without a legpislative provislon,
you cannot make a declaration Where
1~ the provision for that and where la
the Memorandum under Rule 70 which
is a mandatory provision under our
Rules” Therefore, [ gybmut that this
also purports to confer legslative
power on the Government without
any provimion in the Bill and without
tomplylng with Rule 70 of our Rules.

see the annexure to the Bull
berate attempt bhas been made
lead the Members of thiz House
Bu] is besig inttoduced todmy
has been circulated two or three
back in May, 1975. Kindly see cl
13 m this Angexure, If says;
“The maximum péflod for
an) person may be detained
suance of any detentlon order
has been confirmed under
12 shalt be twelve monfhs trowm
date of detention”
By redson of Emergency and
san of Defence of India Aet,
viglon stands alteped. Now

ebirl Estore

he -
tis
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“Twelve monthg from the gate of
detention. or until the expiry of Def
ence of India Act, 1071 whichever
is luter.”

so long as the Defence of
remains, and which will

the emergency is with-
is portion now stands insert-
Muintenance of Internal
(Amendment) Bill, 1871. This
MISA now-a-days. They do
on that and are trying to
impression to the people and
berg of Parliament that it is
aximum period of detention.
is a grossz impropriety which has
been committed. I do not know, what
is the convention, or whether there is
a rule or not. But I think, there is &
convention at least that this annexure
ghall be correctly prepared so that the
Members will know which are the pro.
visions of the law and Sections of the
parficular Act which are intended to
bs amended. It gives a misleading
picture. This is a gross impropriety
which has been committed apar{ from
the question of legislative compelence.
1 pubmit that this BI should ke
thrown out in Hmine, This is #n
affront on the people of this counlry
and we shall resist it.

5 iiﬁgg
iigfégi

gres
55!

SHRI S, M, BANERJEE (Kanpur):
When fthis Bill was circulated 40—48
bourg before, I wag surprised to see
that Shrimati Indira Gandhi, the
Prime Minister of this country...

SHRI JYOTIRMOY BOSU: That is
our misfortune.

SHRI S. M. BANERJEE: ....and the
leader of the House who talks so much
of having comsultations with the Op-
porition leaders, perhaps, did not get
any time to consult on this particular
BiNl also, It is surprising that they
took the House for granted because
they have the majority In the
House.. .

SHRI JYOTIRMOY BOSU: But they
haq consultations with the Cocu-cola
party,
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SHRI 8, M. BANERJEE: I do mnot
know because I do not drink coca-cola.
My leaders did not go.

The question i this. [ am not going
to read the same passages my hon.
friend, Shri Madhu Limaye and Shri
Somnath Chatterjee read but I can
never imagine that a certailn legisla-
tion could be brought before this
House without the least consultation,
It is intended and I am sure that as
long ag the Defence of India Rules
and the emergency are there, his la
going to last, ag very correcfly safd
by my friends. Now, the 12 months
hus been changed to what? Either
12 months or the period of detention
or the Defence of India Ruleg or the
Emergency or this ruling Party,
whichever is longer! I do not know.
It follows ‘12 months or that period
or the emergency’ and they have clears
ly stated that even without any exter-
nal aggression or internal disturbance
ur even without any eeonomic crisis,
the emergency s going to continue In
this country. I feel so sorry, Sir, that
whenever the Home Minister comes
to this House, he comes with such a
legislation, it 1s my misfortune and
I also feel very sad to see this cob.
[rontalion,

In this particular Bill, what do you
see? T will just read what is  said
here:

“The {ypes of some of the activi-
ties indulge In and the resultamt
situations in the disturbed areag of
the North-Eastern regioa of the
country are of such a nature and
consequence as reguire their deten-
tion for periods longer than three
months without the intersession of
an Advisory Board. I, these cases
the intervention of an Advisory
Board within three months of defen-
tion would rounder necessary giselo-
sure of vital information at an in-
opportune time. For dealing effec-
tively with such insurgent elements
and for preventing them from con-
tHnuing their _insurgent activities
ond aluy to pursue security opers-
tions against the remaining lnsur-
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gent elements effectively, it is neces-
sary to amend the Mainienance of
Internal Security Act, 1971...

SHRI JYOTIRMOY BROSU* Naya
Ghost Tayar Kiya Hai

SHRI 8. M .BANERJEE-  soas to
provide for detention of any persos
for a period of two years without
reference to an Advisory Board where
such detention is considered necessary
with a view to prevent such person
from committing any of the following
acts, "

What are the “Yollowing acts'?

“(a) any unlawful activity a8
defined in gection 2(f) of {he Un-
lawtu]l Activities (Prevention) Act,
1867; or

(b) assisting in any way any such
unlawful activity of any association,
or”

We know what unlawful activities can
be theie, They can declare anything
unlawfu] ang this 15 exacily what
they are going to do,

Then,

“(c) use of erimuinal force against
public servants generally or any
class of public servants, or..."”

Now, Sir, 1n that particular area—
forget for the moment the entire
country—we had heard of cases of
the security forces raping Young
women, The CRP and the border
security forces running amuck and
looling and raping young women.
The hon. Minister knows about it, how
they have beaten the wvillegers to death
and how they havy raped young wu
men.

SHRI JYOTIRMOY BOSU: Looted.

SHRI 8, M. BANERJEE; Sir, even
to-day 1n West Bengal dally people
are being murdereq and the proper-
tieg looted. You know, Sir, in Andhra
Pradesh thousamds of pecple have
been ¢ tained without any trial and
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till thiy day the number has gone up~
to 11000 throughsut the country, They
are being chased by the Police and
killed in the name of combating Naxa-
lites and they say ‘use of criminal
torce againet public servants generaly
or any clasg of public servants’. Sup-
posing a public servant comes and
tries to molest my deughter, should 1
keep quiet? I will take a lathi and
kill him. I say it thousand times thal
I snll kall him. What is the meaning
of this wording, ‘use of criminal force
agawnst public servants generally or
any class of public servants;? The
public servants have no obligation?
Have they no sense of morality? 1
am really ashamed of this Congress
Government. I was expecting the
Piime Minister to come here and
justify it She has sent the Home
Minister who cannot possibly justify
this.

I have very correctly peointed out,
il 1t 1g only necessary to check the
unlawful activitieg of ithe people in the
North Eastern Region of ihe country,
why 1t 15 being made appllcable 1o
the entire country. We do not know.
This has been brought specially 1o
strangulate the volce of the opposi-
tion partles and the leaders.

Whether thiz be in Assam, whether
it be any other area, M.Ps have Leen
ariested. My hon, friend Shri Sharsd
Yedav waog elected while be was In
jail He was detaineq for two years.
He was released after the High Court
Juugement but was again detained,

If the Bill 15 passed with the help
of the brule majority It will be ano-
ther nail in the coffin of the ruling
parly. In all fairmess this should be
withdrawn, Heaveng are not going to
fol] within the shortest possible period.
Let them consult the opposition mem.
bers if they want to strengthen their
hands agalnst the so-called unlawful
aclivities. If it is to be passed to-day,
they may pass it with the brute majo-
rity. But I can tell you with all bon-
esty the entire opposiiion is uni
this and my party here and ou
with whatever strength we have

4

R
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will fight agmingt this and see that
thig is rejected lock, stock and barrel

We should help the cause of the
starving milliong and champion the
causc of the workers,

Some of the leaders are detained
under MISA apd now they will not
be brought before the Advisory Com-
mittee. Once they take part in the
so-called illegal strike, it will be re-
garded ag unlawful and illegal. After
independence not a single strike has
been declared legal except that of
INTUC strlke threat which uliimately
they withdrew. The moment they go
on strike, it is called illegal. We are
championing the cause of the starving
millions and we shall continue to do
8o despile MISA,

1 would oppose thig Bill lock. stock
and barre] and we shall not allow it
to be passed,
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SHRI SAMAR GUHA (Conta) Mr
Spuaker Sir 1 totally oppose the in-
tioduction of this Bull I not only
oppose this Bill but even the Opposi-
tion Combined would try to see that
this Bill 1s not introduced 1in this
House TFirst of all, this Bull {5 an
atiocious  wviolation of en assurance
that has been given by the Prime
Mimster herself just a few days be
fore 1n her letter to Shrl Morarjibhai
Desal end also 1n a statement mads
on the floor of thiz House

Sir Shn Morarjlbhal undertook his
fast on three demands—first over
Gugaret election, secong regarding
justification of continued emergency
and the third on apphication of MISA,
The Prime Mimster conceded hig first
demand Second was not conceded,
About the third demand, she told cate-
gorcally on the fioor of this Houve
thel before application of the MIBA,
the Central Government would have
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consultation; with gtate Governments
and see that MISA is not applied to
political workers, trade union work.
erg or against any legitimate activi-
ties.

Therefore, I say that 1t tantameunts
to @ breach of the privilege of tht
tiouse becguse the Prime Minister, as
lesder of the House and also the Gov
ernment made a solemn assurance on
the floor of the House that MISA will
rot be used indiscriminately. On the
contrary. violating this assurance
mven on the floor of the House, to-day
the Home Minister on approval of
the Cabinet under her leadership has
orought forward thig Bill. To call
this Bill ag draconian and monstrous
would be too inapt to characterise its
basic nature,

o Bill

Already we are under conshtut:ansl
dictatorship. Day in and day ouf,
{iovernment 15 saying that we are
facing & threat—the country is faclog
not only an external threat but inter
nial threat even. And to justify that
thy, Bil] 15 being brought forward fol
rontinuation of emergency. 1t this
Bill 15 passed, it will be a dangerous
step towrds imposing direct dictator-
‘lp 1n the country. This Bill pro-
poses to curtafling the fundamental
tights and it goes against the funda-
mental principles of our Constitution

What does the statemeni of objects
and reasons of the Bill say It savs:

It ig  necessary o
amend the MISA, 197] w0 as to pro-
vide for detention of any person for
# period of two years without refer-
ence to an Advisory Board whether
such detentlon is considered neces
sary . P

What does it say 1n the hody of the
Bill? I{ says:

“(b) assisting, in any way, Jny
. such ynlawtul activity of anv asso
4, Clation;”
How can you declare activitiez of an
wsociation es unlawful unless it is
made out that the assoctation has
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indulged n unlawful activity with the
intention of subverting our Constitu-
tion? When the Government declare
an activity as unlawful, thers 15 4
rormal law of the country and. oh
the bazmis of which, they can deal with
such actlvity.

Sir, there 18 ancther dangerous point
in at.  Although in the gtatement of
objects gnd reasons, us an jllustration,
it is said that the situation in the
North Eastern region calls for guch a
step, yet when the Prime Minister und
other Congressmen day in and day ou'
are tulking about exfernal und internal
threat, this Bill when enacted wall
ocply to  every part of tho country
and, as I have sald, this will be a first
viep lowards g direct dictaturship
seuttling the fundamental principles
of our Constitution.

This Bill mmediately makes the
lour existing laws infruetuous. T will
yuale from page 2 of the Bill-

“(d) way act punishable under
section 302, section 341, secilon 342,
section 452, section 363, section 384,
«ection 505 or section 508 of the
Indian Penal Code or under the
Indian Explosiveg Act, 1884 or the
Explosive Substances Act, 1008 or
the Arms Act, 1950

This means if we allow this Bill to Le
passed either we abandon all these
Bills or they become infructuous.
These four existing Bilk will become
meaningless when this Bul 1y passed
wJper-seding the provisions of these
rxisting laws. They will be rendered
< ‘mpletely ineffective,

Now, Bir, what 1g the existing con-
diton o our country? Just three to
four days ago five youngmen were
brutally shot down in West Bengal
inside Howrah jail. What wag the
charge against them! Thg charge was
that they had collected arms and ex-
plosives inside the jail How could
they do so  Sir, thousands have been
arrested in West Bengal under MISA.
[ may here mention the case of onc
leader of the Coal Lshour Trade
Union, Shri Jayanty Poddar, Secretary,
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Calliery Magzdoor Congress He is the
mémber of the Siate executive of the
Bociallsy Parfy He ls the leader of
the biggest coal mipers' union in the
Asangol area, You will be

to kmow the reason for which he has
peen arrested He has been arrested
pecause he has been accused to have
tried to persuade by forcible means &
member of the Congress ruling party,
who hag a rival umon, to join his
usion Jt is an absolutely fabricated
¢harge Berause there was a rival
untfon and my friend, Mr Jayanta
Poddar, controlled the biggest coal
umen, on the basis of a tendentious
report of & few Congressmen holding
rval uniong the Dnstnict Magistrate
tbliged them to issue order of s
brrest under MISA All the distnet
magistrates arg under the thumhs of
Youth Congress or Chhatra Panshad
of the ruling parly They exert pres-
sure on the district mapstrates and
can bring about any fictitious charge
agawnst any person belonging to oppo-
siton parties and the District Magis
trates oblige them by 1ssulng arrest
crders of such person, under MISA

I may give another instance of a
youngman of my constituency Shn
MNikhies Nanda, whose only fault is
that he 1s kmown fo be a potential
cendidate to  challenge the present
Municipal Chairman of Conta: end
for that reason he was arrested He
is known as Banga Shree bezause of
s good physique 8ir, I wrote a ten-
page memorandum for him When
the matter wag taken to the Advisory
Commutiee, the charges were scuitled
&nd termed as fletitious charges

The Municipa]l Chalrman, a leader
of a Congress faclion prevailed upon
the District Magstrate, and therefore
that young man was arrested

SHRI B K DASCHOWDHURY
(Cooch-Belar) Bir, I rise on 5 point
of grder

SHRI SAMAR GUHA 1 am not
yielding

SHRI B. K DABCHOWDHURY Sir,
the mmple thing iy this Same hon,
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Members expressed & derise o make
gome pojnts In regard {o the introduc
fion of the Bill Whle ralsing objec
tionsg In the matter of introduction
they have transgressed all forms and
normg laxd down by the ruleg and
procedures They are going into the
merilg of the aclual provisions Une
Jer the rules, there 1s ample Scup®
for them to make their pomnts at the
timg of consideration of the Bill, He
s mentiomng about the Yuva Cop-
g.ess and the Chatira Parishad and
go on It i5 there in the Bull? When
we discugg here, we should not cross
the himts

SHRI SAMAR GUHA &, I would
hic to draw the attention of the hon,
Minster that 1n West Bengal, three
memkers of the Congress Party were
tilled 1n Cooch-Behar by the agents
rf g Mimster brutally and mercilessly.
Tlig was raised on the floor of the
West Bengal Assembly by a Congress
Member himself No enquiry was
heldl although that allegation has been
made op the floor of the West Bengal
+ ssembly and that allegation hag not
peen yel rephed to by the Goverms
ment A charge was made against 8
foumer Mimster there but without any
eficet

What 1 mean to say 15 tbat if thus
Bl 1s allowed to be introduced and
if 1f 15 allowed to be passed, ag I
said earher It will not only be &
Cracoman Bill, 1t will not only be a
monstrous Bill—{ will be more than
that It will tantamount to scuttling
the whole basig of our Conslitution
and 1t will be a step or a trap, 1
should say, to the setting up of a
direct dictatorship in the country,
Therefore this Bill should be opposed
ltek stock and barrel We wil) utihse
every occasion and opportunity to see
that this Bill 18 not allowed to be
presed

SHRI JYOTIRMOY BOSU Sir, this
Bill can neither be introduced nor
can 1t be enacted this House, be-
cause this offends Constitution, 1
would hke to understand, what sort
of fraud iz committed on us, In the
Statement of Objects and Remsons,
they say
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“The types of some of the aclivis
ties they indulge in and the result-
ant gituationg in the disturbed aress
of the North Eastern Region of the
eountry are of such a nature and
congequence gs require thew delen-
tion for periods longer than three
months....."

Whete is the reflew of that in the
Bull? Is it mot a fruad? You write
something in the Statement of Objects
and Reasons angd in the Bill, you see
no mention of them. Sir, we would
resent the same because what they
are doing in Nagaland and Mlzoram
realiy makes our heads hang in shame.
In Miroram, they are putting peorle
in one room and they are set'ing fire
to 1t. T have got 400 cases of atroci-
tics, They are also Indian citizens.
Th's i how they are treating the
reorle,

Sir, T would like to kmow, why the
Objeelr and Reasong have not been
reflected in the Bill! Why is it not
mentioned in the Bill? Why do you
go rguzinst the Objects and Reasons?
This 15 a trickery, this is fraud and
thu; is umecivilised. What reaction it
will create among the inlernational
junsts and internationa] democratic
orgamsations? They may enact this
Bul because of the magsive mandate
that they have recelved alieady and
because of the brute majonity they
hsve here. But, the mask and the
brand that we shall wear gon ovur
Iorghead when we go to inlernational
foruins, would certainly be a1 changed
one, Now, 8ir, thiz 2ssuming of
summary powers, the most stringent
vf itg type, only reveals, onlv showt
the foee of fascism In the garb of
democracy,

What did they do? The PD Act
lapsed,  Shrimati Indira Gandhbi's
minorily government needad hefty
suppert. So they allowed that Act to
lapse. Then they brought in this

. MISA which iz much more stringent
than the PD Act.

Now gee what has happened? By
involking art. 359, they have robbed
the Indian citizen of hig fundamental

Interngl Sec. (Amdt.,) Bill

rights as guasranteed in tha Conglitu-
twn. By making art. 14 invelid, a
citizen of the country losses his equa-
lity before the law or the equal pro-
iection from the laws gnd will now
tecome ligble to be discriminateds
By making art, 21 redundani, a person
could be deprived even of hig lfe
witheut going through the procedure
established by law. By bringing i
paras 4, 6, 6 and T of art. 22, they
have robbed & man of the opportu-
nily of meking any rvepressutotion
asainst the order and the authouity
will not be under obligation to indi-
cate the grounds and nothing wil, te
dizciosed lo any authorily. Parlias
et has been deprived of this right.
Courts have become redundant, Pat-
liament's right to presecibe by law
lhe circumstances under whicn  the
clause or clpuses of cases in which &
person may be detained hag now bes
comne cumpletely ineffective, It is not
workimg at all,

iJuting the discussion of the MISA
Bul ihg is what Shri K, C, Pant
said on 18th June 187]—accorling
1o them, they have marched towards
socialism,

“SHRI K. C, PANT: I can assure
him- —meganing a frlend in the
Cpposition~——and my friend, ghrl
Shashi Bhushan—your name I8
bere——that this Bl is not being
put forward to suppress any Jegiti-
mote movement of workers or far«
meis gr students.

‘SHR! BHOGENDRA JHA: You
are not saying it seriously. Bring
in amendmeni if you are aerlous’

“SHR] K. C. PANT: I am very seri-
ous. I am saying it in all serlous
ness, I{ 18 o maiter of record What
T have said g said in all sincerty
and serlousness. Now, my hon
frlend, Bhrl Mancharan, asked me &
direet  question. He asked; ‘Wil
you usg it sparingly and not use it
on politieal purposes?”  Again I
would like to say that certalnly it
shull be gur endeavour to use this
very sparingly and not for politicel
purposes. [ have mede this poiot
earlier also.”
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{Shri Jyourmoy Bowu j

Recently, you konow & Tripura MLAS
weie detamed under MISA Therc
are {bousandsg and thousandg of cases
Till June 1874, the number of MISA
detenyes almost exceeded 16,820 In
West Bengal, the only State wher
Bhrimels Indira Gandm was defeared
in the 1871 Lok Sabha elections
though it bas 8 per cent of the popu-
lation of the country, as far 8s MISA
telcnuey are concerned, the figure
tourhed as high as 72 per cent You
Lan celegorise them artifically i any
way you like We all know that these
lav 5 are pot meant for the welfare of
the tcuntry, they are only meant to
iurthe: the interests of the ruling
Forn

The number of delenues who wer~
in cetention as on 30th June 1972 15

Th1 pura 885
West Bengal 3075

Then the details ot the numbe: of
cases 1n which detention orders were
made during the penog from 1st July
1972 to 30th  June 1973 for reasons
tonnected  with  Section (lLifa)(u)
ae gs follows

According to (yovernmeni Lst, out
of branded politicals tutal 518
386 are CPI (M) (all from
West Bengal)

Lhen the
were In
1973

number of persons whi
detention 45 on 30th June

Tnpura 26
West Bengal 2060 etc
There 15 & long st

They the Supreme Couri has con-
demmed 1t ouiright many o time
Ihis Government and the State Gov-
ernments have man, 4 time commutted
contempt of court Persons who had
oeen released were immediately re-
arvested and put betund bars

They want to suppress the Naga
movement  What 13 happening there?
There is a most interesting article

MAY 7, 1915 Manténsnce of Internal
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which has come out under the head-

ing  ‘Murder in Rangapahar’ 1 @
wcimmal It says

ME SPEAKER The scope iy Very
inmten  Please do not go beyond it

SHR" JYOTIRMOY BOSU I will
fimsh n two munutes

It came out m the papers, the secu-
ity forces murdered 3 very important
person, 1t came in the paper Urdy Mail
under the heading ‘Murder in Ranga-
pabar' It says that Dozhu Angami of
Chedama village n Nagaland

SHRI DINEN BHATTACHARYYA
(Serampore) The Member from the
Nagaland mentioned that in the House

SHRI JYOTIRMOY BOSU It was
mentioned in the House earlier 1 now
rome to a very important part how
1t 18 not within our competence Kindly
refer to clause 154, sub-clause 2(¢c) 1n
line 10 on page 2 of the Bill “use of
«riminal force against public servants
generally or any class of public
servants, o1 Please refer lo the
Explanatioy under this clause *In
this Sub.section public servant’ means
any public servan{ as defined in the
Indian Penal Code, and includes any
Member of Parllament or of the Legls.
lature of 4 State or of a Unuon terr-
tory Now, who give, you compe-
tence to legislature in that manner?
Kindly refer to the Constitution,
Seventh Schedule, Ligt II—State List,
Entry 39, ‘Powers, privileges and im-
mumties of the Legislative Assembly
and of the members and the Committe,
thereof and, if there iz a Legislative
Council, of that Council and of the
memberg ang the committess thereot,
enforcement of attendance of persons
for giving evidence or producing docu-
ments before commttees of the Legws-
lature of the State”

You will thus see that it is purely a
State matter according to our Consii.
tution Under what authority has
Mr Brahmananda Reddy chosén to
cone before thiy Houm in ringing the
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clear provisions of the Constitution to
enact this Bill? This Bill cannot be
enscted in this House, unless you want
to violdte a clear provision of the Con-
stitution. We are functioning under
an oath that we shall abide by the
Constitution. Whatecvr may be one's
partyline, as long az we are Members
of this House, we are all under an
obligation to stund by the Constitution
and the Constitution clearly lays down
that this is exclusively a State matter
and it is 3 matter for the State Legis-
lature to enact a Bill which involves
the privileges ang immunitiey for the
MLAs. Therefore, you cannot enuct
this Bill without offending the provi-
sions of the Constitution thoi we arr
under an obligation to abide by.

MR. SPEAKER The list of Members
who gave their nameg before that time
Is over.

SHRY SHYAMNANDAN MISHRA
(Begusarai): In this matter my submis-
slon would be, that since it does no!
require any deep consideration on your
part, whether the reasons for which
the Member wants to oppose the Intro-
duction of the Bill shoulg be gone into,
even T the request is late by a few
minutes, you should show your indul.
gence.

I{ has been rightly stated by some
hon. Members that it is a defective
statement of objects and reasons. May
I go a step further and say that it s
not only defective, but also a deceptive
statement of objects ang reasons, In
fact, it woulg be more appropriate to
call it a ‘mis.statement of objects and
reagons’ rather than ‘a stalement of
objects and reasons’ because 1t deli-
berately suppresses the fact that it is
an attempt to nullify some Supreme
Court judgements and gome High Coury
judgements which are based upon the
fundamental or baic righly of the
citizens. Therefore, it i an attempt
at suppression rather than an attempt
to give expression to the real vbjec-
tives and intentions hehind the Bill

Further, all the reasoms that have
been given in the ‘Statement’ are of a
political nature; nof a single object or
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reason is of a legal nature, .

That & my baﬁ objection to this
measure. If you go through the
Statemeni of Objects and Reasons, you
will find that a political case has been
made oul; no legal compulsion has
been stated in the Statement of Objects
ang Reasons, Therefore, there is mno
legal justification for bringing a mea-
sure of this kind and if there was any
justification there for the edification
of the 1ay men that we are, it should
have been given here.

Secondly, i{ is against Article 22 of
the Constitufion. Bui before I pro-
ceed to thal, T would draw your atten.
tion 1o one very important point to
which the hon. Member, Mr. Madhu
Limaye, had made a reference, He
had seid that on the basis of the pre-
sent judgements, even if one ground
oul of a number of grounds, is found
to be spurious, then the defainee will
be released. Now, whai was the
underlying principle behing it? We
all know thai our elections are affected
if there ig one wrong acceptante or
one wrong rejection of a vomination
paper, Now, it may well be that a
nomination paper has Lecn accepted of
a person who hag secureg only five
votes and that does not in the totality
make any difference. Ang yet the
wrong acceptance of a nomnination paper
makes the entire election invalid. It
is on that particular basis that even
it there i# one spurious reason, the
entire detention would be invalidated,
So, it was on that basis that the
Supreme Courl ang the High Courts'
judgements were passed,

Then we do nut know whut exactly
We arc passing. Are we not entitl-
od to know what exgetly are we
bassing? If we ure directing our
altention 1o a parlicular clasg of
offences, then what is that particular
class of offences? The very nature of
the offence van be changed by an sxecu-
live order. At the moment the nature
of the offeuce 15 of ‘X’ type but Jater
ex-post facto, the naturg of the affence
could he changed. Sn, we really do
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not know what exactly are we asked
to pass. ‘

Furthér, by introducing ‘continued
detention’, by introducing the concept
of ‘continued detention’, il g being
made a cese of indefinite detention
and this point has to seep into
the consciousness of the people here
and oittside. What we are lending
ourselvés to support is the inde
finite detentlon of the citizen.
Therefore, it Ig in clear contravention
of Article 22 of the Constitution
where It is laid down That Parliament
will prescribe the maximum period
for which any person can be
detained,  Bo, it Is against ithe Consil-
tution also,

Now, my further submission ig that
In Section 13 it iz now sought to be
introduced that it would extend upto
a periog of three years. The quali.
fying clause is “until the expiry of the
Defence of India Act 1971". And
further it is sald ‘whichever is later’.
Now, the period is extended upto three
years. So again it does appear to me
that it js going to be almost a kind
of indefinite detention and nubodv
can hope for any relief wathin &
foreseeable time

Then in Sectlon 11, it hag to be
noted, it is said ‘from the point of
time when reference is made’. Now,
may J ask, Mr Speaker, what would be
the point of time and whn would
determine the point of time If the
teference 15 made® And if nn refe-
rence {s made, what happens® Where
is the obligation that the reference
shall be made. and. secondly, if the
reference i Inordinately delayed,
then what happens? 80, in both the
cadleg H iz completely a vague picture
that the Parll is tronted
with, Can Parliament be askeg 1o
pasz a measure of this vague and In-
definite mature? Therefore, this point
of reference i again a very serious
thing, the concept of point of reference
is & very serfous thing, If it is intro.
fuced,

Sec. (Amds) Bi

So, finally, at the very point of the
introduetion of this measure—I am not
golng into the merlis of the meamure
just now, I will confine myself to the
objection that could be raiseg in re-
garq to  the introduction of this
measure—I would say that we are
opposing this because we are opposed
to this measure root and branch. We
now fing thai thig is not only a creep-
ing and crawling kind of authoritan.
anism but almost a surging absolutlsm.

This 15 double emergency, The
country has been agitating for the 1ift-
ing of the emergency, but what we
are now confronted with is almost a
king of double emergency,

This {8 a retrograde measure, a
reactionary measure, a faseist measure
and we cannot support 1. We will
go op opposing it at every stage. Let
there be no doubt that so far as we
are concerned, we feel that this
measure should not be passed and we
will see to it that this is not passed.

SHRI INDRAJIT GUPTA (Alipore):
Sir, on a pomt of order. Rule 68(1)
%ayg

“A Bil pvalving expenditure
shall be accompanied hy a fi 1
memorandum which shall invite
particular attention to the clauses
involving expendilure and shall also
give an estimate of the recurring
and non-recurring expenditure in-
volved in case the Bill iz passed into
law.”

My short point is. if thiz Bill Iz en-
acted, it will entafl additional expendi.
ture on the contiiued detention of
persens hoyong the period which s
specified in the parent Act, within
which their cases have to be refierrel
to the Advisory Beard. Under the
parent Act, it Is provided:

“In every case where a detenlion
order has been made under this Act,
the appropriate Government shall,
within thirty days from the ‘date of
deténtion under the order, 'slace
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before the Advisory Board constl.
tuted by it under section 9§ the
grounds oh which the order hag been
made and the represeniation, if any,
made by the person affected by the

order.

The Advisory Board shall, after
considering the materials placed
before it... submit its report to the
appropriate Government .within en
weeks from the date of detention.

In any case where the Advisory
Board has reported that there is in
its opinion sufficient cause for the
detention of a person, the appro-
priate Government may confirm the
defention order ang continue the
detention of the person concerned
for such periog as it thinks fit"”

Section 12(2) of the parent Aci gays:

“In any case where the Advisory
Board has reported that there is In
its opinion no sufiiclent cause for
the detention of the person concern-
ed, the appropriate Government
shall revoke the detention order and
cause the person to be released
forthwith.”

80, the parent Act provides for the
intercession of the Advisory Board
wilhin stipulated tlme.limit which
will not exceed 30 daye plus 10 weeks.
It is, Therefore, obvious to anybody
thay the Advisory Board’s intercession
can ang still does in many cases en-
able an unspecified number of detenus
to be released at the end of the period
of this process on the ground that the
Advisory Boarq feels that there ig mo
sufficient cause for continueq deten-
tion. In the amending Bill before us,
the access to the Advisory Board s
belng barreg for a period which may
extend up to 2 years. So, it will not
be necessary to place either the
grounds of detention or the detenu's
application before the Advisory Board
for giving its opinion on it, for a period
of two years. Therefore, I submit
that the impact of thiy amendment, if
sccepled, will mean that a number
of getenus—of course, the number—ig

Interng] Sec. (Amdt) Bill

unspecifiable—for whom the remedy
was open and who could have been
releaseq from detention at the eng of
the period of 30 days plus 10 weeks
by virtue of the Advisory Board's
findings, will now cortinue to be held
in detention up to a period of two
years. To that extent that unspecified
number of detenus has to be kept in
detention and Government has to
incur additional expenditure on them,
whatever it may be, Even if it is 5
paise, it has to be incurred because you
are preventing these people from
having accesg to the Advisory Board.
Since this additional expenditure is
being introduceq into the Bill by virtue
of the provision for continued deten-
tion upto two years wifhout reference
to an Advisory Board, I submit that
a financial memorandum must accom-
pany this Bill There i8 no financial
memorandum ang therefore, the Rill
{s not in order. I want your ruling on
this.

MR. SPEAKER: I am not talking
to you, I am talking io others,

ot T v owwE (Tia) Ay
g & —

WS WP : & T § GEH W
@ifgr ot | 3 arq Fora e femen
Ty drwm e mmt 4542
gerit A vem wmr T 4 &
ws ¢ fear v F fegmry & o fr
o urk § I wvr fear oo o

SHRI P, K. DEO (Kalahand!); I am
tr1 a point of order. (Interruptions)

MR. SPEAKER: The list of gpeakers
is already over,

SHRI INDRAJIT GUPTA: Upto twa
yearg they will not be allowed to
appear before any court... (Interrup-
tions) Where is the financial memoran-
dum? (Interruptions)

MR, SPEAKER: The lst of
Mihﬂi.skuldywer.
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SHRI DINEN BBATTAQ!ARY?&
Why don’t you ask the Law Minigtes
to come bere and clarify the position?
Many times be comes over here and
dm: the bills, (Interruptions)

MR.. SPEAKER: I have allowed
maximum number of speakers, 1f this
{s guing to be the way of doing things,
then T am sorry, there iz no time
for that,

SHRI P. K. DEO: Pnint of order!

MR, SPEAKER. Point of order on
what?

oft oy femdt < 79 & 45 7 fir arfew
FmEaaf? s Al A A A
1 qEr T E

Wt W oww (TAEgY) o WR
dram A s FA R T IH WL
LA

MR, SPEAKER: You have raised
some points, Now, he has to reply to
them.

o7 T TRE : GEHT &7 A AF
Ao A TATOr | (sqwE) .

it Wy fomd < AT A T

SHRI SAMAR GUHA: Whay answer
have you got? Why dig you keep this
young man in Jall for iwo years?
{Interruptiony)

SHRI SHYAMNANDAN MISHRA:
There should be a clear and uneguivo.
cal  declaration why..... (Interrup-
tions}

MR, SPEAKER: Members have
ralseq some points, The Minister
will have to reply to them.

SHR1 P G MAVALANKAR
.(g\hu:!edabad}; I rise on & poing ot
. - ; .

ojl.mvnn'l_ MY’LM mmqm zp

Wt(&'ﬁd&'}w

MR, SPEARER; Nomam-
kil the Mialster Iy hoard. . .-
tﬂ!ﬂmh @tm‘itw
ﬁﬁﬁ!h#ﬁnaﬂil o
T Afar e S '
(Memmmu S

MR, SPEAKER: When poiots have

been tilsed, !hemerhasbnﬂy
to them. Why do you not haar him?

(Interruptions)
MR, SPEAKER: Order, order. 1
woulg request you to please Tesume
your seats.

{Interruptions)

MR. BPEAKER: You are all old
and mature Members of Parliament,
all of you. Maylmueﬂwutopiﬂse
resume vour Sseats?

(Interruptions)

Weaw WEIRT © ATET T gTew §
O awT &1 vy W Y A fi,
T WA AR AT AT A e

(wware )

m«u@w:mwmt
w wwedt § & Ao £ W
ifew ) .

WIT W GEAMHE WIgH § 67
wAA WA A § e A
ﬁwﬂﬁm%mﬁmﬁmw'
L

If you want, I can adjourn ih. Il\hm
for one hour, )

We adjourn for Iurch’ tomoetlt.
O‘Cloek

mmm&mmr.mh :
HIL Piters, of the Clock.”
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The Lok Sabhq re-gssembled after
Lunth at Fifteen of the Clock

[MR Derury-SPEaker in the Chairl

MAINTENANCE OF INTERNAL
SECURITY (AMENDMENT) BILL—
rontd,

SOME HON. MEMBERS rose—
(Interruptions)

MR. DEPUTY SPEAKER: Oniex
please; kindly hear me. I am not
shutting out anybody. I  know the
mood of the House. Bui let us under
gtand at least what is going on. Now,
as far as I could gather, a number of
bon, Members had made their submis.
giong aganst the introduction of this
particular Bill in the House. I un-
derstand one or two more Members
would like to make their submissions

SHRI JYOTIEMOY BOSU (Dhamond
Harbour)- 1 wani {o rase a point of
order, Sir.

SHRI S. M. BANERJEE (Kanpur):
have given a motion.

MRE. DEPUTY SPEAKER 1 have not
seen f,

In a situation hke this., [ do not
think it is proper for anybody to be
rigid, Therefore, I will allow one ot
two or three more Members who have
not nlready made submissions.

SHRI S. M. BANERJEE: What about
my motion?

MR. DEPUTY SPEAKER: I have not
even fnished. Let me also find my
feet, my moorings,

SHRI DINEN BHATTACHARYYA
(lmm): First see the Bill, what
it is.

MR. DEFUTY SPEAKER: I have
gone through the Bill.

SHRI DINEN BHATTACHARYYA'
Without going through the BIll, you
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are allowing that man to introduce it
', (Interruptions).

MR. DEPUTY SPEAKER: There ls
no question of allowing or not allow-
ing at this stage. It is not correct
Mr. Dinen Bhattacharyya to say that
{ have not read the Bill

SHRI DINEN BHATTACHARYYA:
How can you allow that Bill? (Inter-
ruptions),

MR. DEPUTY SPEAKER: Let me
tell you that whenever I come to this
Chair, I go through the business ané
also try to go through the Bill. Don't
2o under an impression that 1 Tmow
nothing about this Bill.

SHR1 JYOTIRMOY BOSU:; We con-
vede that. You are an unusual per-
[0n

MR DEPUTY SPEAKER: I will
allow a few more Maemberg to speak.

SHRI §. M. BANERJEE- What about
my motion”

MR. DEFUTY SPEAKER: What
motion? [ am not aware of it just now.
There is no question of a motlon at
this stage

From the welter ol nowse and confu.
<ion and indignation and protests, and
a certaln amount of reasoning, [
think some very legitimate questions
have arisen; and, in all fairness, after
| hear them, I will summarise and
put questions to the Minister. T would
request him to kindly note them down
very carefully because they are in
connection with the procedure and
with this very question as to whether
this Bill should be introduced or not
I would exvect him to satisfly the
House and io salisfy me that no irre.
gularity even in putting this question
15 there

As for Hon'ble Members, 1t would
be in their own interest if they will
allow me to do thiz instead of just
f_mteﬂinw and showing their indignn
ion

'an. Mr Mavalankgy
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SHRI P. G. MAVALANEAR
(Abmedabad): Mr. Deputy Speaker,
Sir, this Bill shotid under no circum-
stances be allowed to be introduced—
ruich less, be passed—in this House.
Sir, you will see that the very manner
in which the Bill has been brought
forward in the House 15 itself indica-
tive of the Government's arbitrary and
cavalier fashion in which they went
gbout the whole situation. First of
all, you will see that the Statement of
Ohjects and Reasons, although It
canveys the fact that the Government
enjoys for thig purpose, such wide and
extensive powers, It Iz incomplete
and inadequate. If you will read it
again, you will find that it is delibera-
tely kept so. It is deliberately kept
{nadequate and incomplete so that, for
whatever is not there, Government
can say that this 18 what was meant
and therefore we have to use these
extraordinary powers

8o, as I started by <aying, the arbi.
trary element and cavalier manner in
which Government has been function-
ing is suceintly ilusirated by the de-
lberale inadequacy of the Statement

Objects and Reasons,

And. as Hon'hle Members pointed
out before the Lunch Hour, there i1s no
Financial Memorandum  Does the
Minister want to convey by this that
this Bull involves no further charge on
the financial account of the Govern
ment? If the Governmeni's argu-
ment is that there 1= no financial
charge at all, then of course,
there should be no objection. But my
serious and strong objection iz that
there is a financial charge attached
to it So how is it that thig Bill con-
tains no Financia] Memorandum?

Now thirdly. when the Government
came up with the Maintenance of In-
ternal Security Act—{he MISBA—as far
back as 1971, they skilfully introduced
clements of preventlve detention. It
is, really speaking, nothing but preven.
tive detention Now, this House or
rather the Parliament, has been, from
the very beginning of our Cepsfity.

Security (Amde) 30

tion, against the whole business of
preventive detention because it is a
very negation of the fundamental
rights enshrined in the Constitution.
For the main reason that it was hated,
they later on brought this Maintenance
of Internal Security Act. Onme after
another, you will see that, under the
excuse of holding the smugglers, they
have brought in the Ordinance and,
after the Ordinance. the Act

{Interruptions)

SHRI P G MAVALANKAR: I am
not limiting myself only to the con-
tants of the Bill but to the Constitu.
tional aspect of the matter—whether
the Bill should be introduced or not
Now, whal I say 1+ that the latest Bill
which has been brought up today for
permisslon to be introduced, goes nol
only one step but several steps ahead
for making cictatorship possible and
realisable

1 want to ask this Can this Parlia-
meni or any Parliament 1n any demo-
cratic country in the world be asked
to pass democratically or legally or
technically something which 15 in the
nature of arbitrary power of the Gov.
ernment? From three months to two
yeur,

MR DEPUTY SPEAKER At this
stage I am concerned only with the
question of introduction,

SHRI P G MAVALANKAR I want
to take You generally to the fleld of
Constitutional rights of the citizens of
this country I want to ask you whe-
ther this Government or, for that
matter any Government have a right
to come under the pretext of a legisla-
tive measure and change any part of
the fundamenta) law of the State? Can
the fundamental law of the State be
subordinated to an Act of Parliament?

MR. DEPUTY-SPEAKER, This ques

tion will come later gn.
BHRIP. G MAVALANKAR: 1t i Is

an ordinary law, they have the majori-
ty- But for Constitytipnal law, we re.
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quire 4 special majority. Unfortuna
tely, they have got even that special
majority. But I want to ask this. Can
this Parliament be compelled to pass
something which gaes contrary in the
letter and spirit of the Constitution and
allow this Government 1o have arbi-
trary and absolute power? That will
complete the process of diclatorsnio.
We will not allow this {o happen, como
what may!

MR. DEPUTY-SPEAKER: 1 wonder
whether anybody from this side of tha
House can help me.

SHRI B. R. SHUKLA (Bahraich)
rose—

MR. DEPUTY-SPEAKER: Mr. B. R
Shukla.

SHR! B. R. SHUKLA: At the intro
duction stuge of the Bill. the only rele-
vant poini which could be rased 1a
the compelence of Parliament to enter-
tain such a Bill The founding fathers
of the Constitution themselves have, In
su many words, put in the Con.titu-
tion article 22 which providey for ¢n-
aciment of legisiation uf a prevenlive
pnature. The Fundamenial Rights
themselves are suhject to article 22
which 1mposes a reasonable restriction
on the Fundamental Rights of the cili-
zens. So far as the Mawntenance of
thg Intermal Security Act {s concern-
ed, i1t has been upheld to he a wvalid
plece of legislation within the compe.
tence of Parliament....

MHR. DEPUTY-SPEAKER. You have
made your point.

SHRI B. R. SHUKLA: The gueslion
is whether the Fundamental Rights are
somehuw or other curtailed or abridg.
ed by the express provision of this
amending Bill. That would relate to
the merits of the Bill and this can be
determmed only by moving the Sup-
reme Court,

S0 far us inadequacy of the objects
and reasons 18 concerned, my sub.
mission 1s ‘that the reasons are given
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and the ubjects are given. Whether
they have been adequately described
or not is a different question,

st vm v owat (F)
s o, A ww & @ § e
T a7 wre g A fedzatm
oo d...

MR. DEPUTY-SPEAKER: Let me
clarify the point. We are not discus-
sing the merits of the Bill. We are
not discussing the motives of the Gov-
ernment, I am concerned only with
this, namely, whether this Bill can be
introduced or not as it 18. You may
speak on that point.

SOME HON. MEMBERS: No.

MR. DEPUTY-SPEAKER: ‘No' or
‘Yes' does not matter. Give me rea
50Ns.

Wt T A oAt & ow oW
o aA7 @I g | wAnar g A A
T FT, Awg, & g ¥ A wy
T g fa o qag ¥ F sgar
g oo @ geevm e @ &
A g oA &

9gdt I A1 9z & 5 afqae
at arm § gfe & Afags A
wremr % sfaww = & wear g Ay
oy mfew 22 ¥ w9-FW 46T
5 w1 dfay—fod & a7 77 gon
AAT f—
Clause;
“No law providing for preventlve
detention shall authorise the
detention of a person for a

longer period than three
months ..."”

B ¥ A g 5 B Afgie—

“When any person is detained jn
pursuance of an order made
under any law ptoviding for
preventive  detention, the
authority making the order
shall, as soon as may be, com.
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[wY Tror TAm WHT)
municate 1o such person the
grounds on which the order
hag been made and shall
afford him the earliest oppor
tunity of making a represen

tatton aganst the order’
W Wy 3z ¥ed fE wEE
W @ W oeERw Ow
o o forme g ) 7 R B—
" In these cases, the inter
venlion of an advisory Board
within three months of deten-
tion would render necessary
disclosure ot vital information

ai an inopportune time’
™ & moew @@ & B Afaw &
mﬂ‘!ﬂﬂ"r&&?ﬂi‘wﬁn;q
W TR - W aEr s 2
T AW & Ay TR AmAr g
fe foar, ma o oY qeew n
aifer FREANY # T R
oy sETm feefd o ¥ g

w77 faar mOT £

it fow vEzvew Sz
7o 7 femr &

W Ux R ml faw oamy
TE FHA AT AW gW AT I AHG
st 9®T & wwEmA fEor g
f& wortfar swat ¥ fawe
T O war A fear g, e
W F OAH TR FT gAmT Tt
FrRwA & fammes fear omam

MR DEPUTY-SPEAKER Onl the
{irst pownt 1 relevant

Wt oUW A ot o w
et T W g F-—tw woow
W @t dRfew o & ogf 3
i (e o (@) e
oo iR v
ey H——

MAY 7, WS
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‘any act punishable under section
302, 841, 42, 353, 184, 506
and 506 »

e, 505 W7 506 i s &

#r falt ®r war fewer 3w oWw

wa frear #T Wi g

¥

343
L4
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E|
A

A
4:3
iii
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4
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k uv ¥EAA WT FT AT
IMEAT g——AT T THAT T 1943 ¥
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IThe powets ot the executive to
tast a man inte prison without
formulating any charge
known {p the law and part:
cularly to denv him judge-
ment by s peer for an
indefimite  period 15 i the
highest degree odious and 1s
the foundation of all total-
{arian government "

o fAw &k oTw AT ¢ AR
famg Frar g |

SHRI MOHAN DHARIA (Poond) 1
am standing here {0 speak only on the
lechnical and  academuc  aspects
whether at i, siage the introduction
<hould be allowed or not I would
Lke lo draw your attention to the
Statement of Objects and Reasons
wheie 1t has been sad

The underground insurgent ele.
ments 1n the North-Eastern
region of the country have
bern indulging 1w activities
which are gravely prejudiwcial
to the defence of India, India’s
relations with foreign powers,
security of the State, public
order and maintenance of ser-
vices and suppliey essential to
the lfy of ‘he commumity "
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1f you go through the whole of i,
you will find that this Bil] is limited
to check and control insurgent activity
in the North-eastern region.

Now, whan the Statement of Objects
and Reasons is clear and
when 1t limits the objective to the
North-eastern region, it js highly ob-
jectionable to have a Bill for the whole
of the country. So, on this ground.
I feel that the hon. Minister should
kindly go through it and if he feels
that thig sort of a danger is there for
the whole of the country, naturally,
he can come before ihe House with
thot statement. Thal is my point
No. 1.

My second point s

DR. KAILAS (Bombay South). Is it
for the whole country® Are you sure?

SHRI MOHAN DHARIA: Yes, the
Bill 1z for the whole country,

"HE MINISTER OF HOME AF-
FAIRS (SHRI K. BRAHMANANDA
AEDDY): No, no.

DR. KAILAS: It 13 only for the
North.eastern region.

SHRI MOHAN DHARIA. Here, 1t is
nowhere mentioned that it is only for
this area. It is nowhere mentioned as
the Bill is in my hand now. If that
be so, let the hon, Minister clarify il
So, I have plared hefore you my first
ohjection. .,

SHRI SHYAMNANDAN MISHRA:
May I, with the permisaion of the hon
Member, draw your attention to the
tact that we have dealt with more
serious problems of insurgency in
that area in the past without this dra-
confan measure. Are we now
announcing to the world that we have
not been able to deal effiectively with
these problems in the past? The ares
is on a much better shape now and
when we could cope with a worse
sltyation the past without such a
measure, there {3 no reason why we
cannot do it now,

Maintenunce uf 2K
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SHRI S. M. BANERJEE: With the
permission of Mr. Mishra, may I say..
i Interruptions).

SHRI MOHAN DHARIA: I was coin.
ing to my second reason. The hon
Member, Shri Mishra, felt it proper ts
intervene and also felt that he should
he allowed to intefere and so, yielded,

My second objection is this. There
15 no doubt whatsoever that our Con-

stitution allows us 1o have enact-
ments where there are reasonable
restrictions. Now, It iz for you—

because you are the custodian of de-
mocracy—to see whether the restric-
tions are ressonable or not. Prima
facie it appears., .

MR. DEFUTY-SPEAKFR: No, no. 1
am not concerned,

SHRI MOHAN DHARIA: Before
this Bill 1= allowed, as objections are
taken and other criticisms are also
made, 1t is necessary for the Lok
Sabha Secreiarial also to examine it
trom these aspects and call for clarifi-
cations whether it is according to the
Constitution or not. This is my ples.
You may difter. But you cannot pre-
vent me from talking. So, my sib-
mission is that it ig true that the Con-
stitution allows introduction of such
Bills and to have enactments where
there coulg be reasonable restrictions
put on the indlvidual. But, here, un-
tortunately, these are not restrictions
which could be considered to be rea-
sonable—to detain a person from thres
months fo two years without consult-
ing the Advisory Board which will not
be a reasonable restriction on these
grounds.

I would, therefore, request the hom.
Home Minister to get these aspects
examined,

SHRI JYOTIRMOY BOSU: Te add
to what Mr. Mohan Dharia has just
now stated that it is not confined to

it
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of Mizeram has said. The Develop-
ment Minister of Mizoram, Mr. R.
Thangliana said that the security
forces there had turned the people
against the government and they had
joined the rankg of the underground
with & view to wreak vengeance for
these atrovities,

“Citing some instancls of thdse
atrocities, the minister sad
that in a village called Lung-
chen' 1in the Lungleh district
consisting of only seven huts,
all the menfolk were chased
out and herded into a hut
which was then set on fire.
Bome of them who broke
open the doors and walls and
tried to escape by running
were fited at from a dis-
tance ., (Interruplions).

Then the report goes on o say

“One of the victims of the outrage
was Sr1 Lianmawal who was
under treatment in the Berka-
wan Mission Hospital and was
walting an amputation. He
was tied to a dried plaintan
tree, socked in kerosene,
which was later set on fire,
was badly burnt

On March 13 and 14, one wvillager
wag shot dead by the oBrder Security
Forces and four others were fortur-
ved . This s what they are doing in
Nagaland and Mizoram and to cloak
;r' to hide that, they are bringing this

1.

This Bill is un constitulional,

‘MR. DEPUTY BPEAKER: Order
please Mr, Bosu, order please. I have
allowed you because .

§HRI JYOTIRMOY BOSU: I am
oply saying that it is outside the com.
petency of the House,

MR. TEPUTY.SPEAKER. We will
seg about that

Bal ¥, 1976 aintenince of twemat 3y
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SHRI H K, L. BHAGAT (East
Delhl): The question before the House
18 whether there is any constitutional
or procedura] objection in regard t0
this Bill being introduced at this stage
in thig House.

I invite your aitention to subssection
7 of Article 22.

“(7) Parhament may by law pres-
eribe—

{a) the circumstances under
which, and the class or clasees
of cases in which, a person
may be detained for a period
longer than three months
under any law providing for
preventive detention without
oblaimng the oplnion of an
Adwvisory Board in according
with the provisions of sub-
clause (a) of clause (4)"

1 may respectfully submt that the
Bill which has been placed before this
House and which 18 being introduced
in ths House 18 in accordance with
the provisions of sub section 7 of Arti.
cle 22 of the Constitution. There is
pbsolutely nothing  unconstitutional
about it. The Constilution gives the
power to this Parhament {o enact a
law without obtaiming the opinion of
the Adwvisory Boerd angd it can be
passed,

Wilh respect I may say that I do not
agree with Mr. Mohan Dharia. He
wants you to sit here and declde
whether this  restriction would be
reasonahle or not, whether the matter
chould go to the Advisory Board or
tot  When the Constitution makes a
provision, the gquestion of thig restrie.
tion being reasonuble or unreasonable
loes nol aruse,

Then again it is the function of the
court,

Thirdly, the law which Mr, Madhy
Limaya quoted, the Supreme Court
judgement of 1957, applied as jt exist-
ed then and that wag & techales]
matter—if out of 8 grounds 7 are
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réwéa correct and ong is irrelevent,
thebafore, the whole thing goes I
am saying that the judgement quoted
is not relevant. In thig ease, there is
neither comstitution nor procedural
objection. This Bill may, therefore,
be introduced in this House.

SHR1 SURENDRA  MOHANTY
{Kendrapara): It is a black day in
the history of our Parliament ....

MR. DEPUTY SPEAKER: Whether
it is black or bright day I am not con-
cerned with it. I am concerned at
the moments whether this Bill should
be or can be introduced.

SHRI SURENDRA MOHANTY: I am
submitting only with the preface that
it is & black day that the Home Minls-
ter enters this Chamber as the hang.
man of the remnant of freedom and
lberty in thiz country,

My first objection to this Bill 18 as
has been pointed out carlier, its object
is 1o curlml insurgent element in the
North Eastern region of our country,
while I am at one with the Govern-
ment that insurgency should be cur-
tailed, 1 am of the opinion that the
dranconian measure which is being
proposed in this legislation is not co-
terminus with the extent of insurgen.
cy that is prevailing in the north eas-
tern region area. If the hon. Home
Minister applies bis mind dispassion-
ately, he will find the Statement of
objects and Reasons has no relevancy
whatgsoever with the provisions of the
Law. May I know betler. You will
be able to contain the insurgents, if
you extend the perlod of detention
without referemce to the Advisory
Body, from three months to iwo years?
This is my question. I maintain this,

This is my submission. The hon,
Minister should convince us how it is
going tp enhence his power by extend-
ing the period of detention without
scrutiny by the Advisory Committee
from a period of three months to two
years, .
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MR, DEPUTY-SPEAKER: We are
not at all concerned with those points,
What 1 am concerned with here ls
whether the Bill can or cannot be in.
troduced. That is all

SHRI SURENDRA MOHANTY: It is
not & constitutional objection, il is a
moral objection. I say, it is a moral
objection; we dre mora]l dissemters,
Since you have been so very charita.
ble, kindly allow me to conclude, just
afler saying one sentence. That is all.
There is no moral compulsion for this
Bill, although there may be some legal
justification for it, but we are comple-
tely opposed to 1t and we are opposed,
tooth and nail, to the introduction of
this Bill,
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MR, DEPUTY-SPEAKER: Will you
kindly sit down? 1 will hear you.
What 13 the order in the House? The
order is, whether this Bill can be in.
troduced or not. The Bill has excited
4 lot of indignation and It t
and all that and I thought the least
the Chair could do was to listen to
various points of view. So many sug-
gestions have been made from this
side and in all falrness I feel T must
listen to that side also. Your point
I know; I can sense whal ypu are
golng to say. .
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SHR! MADHU LIMAYE: You are
very intelligent, T don't dispute it
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SHR! MADHU LIMAYE: I am nol
under 72; I am drawing a distinction
between 31 and 72,

MR. DEPUTY{SPEAKER: We will
come to that at that time.

SHRI MADHU LIMAYE' This must
be settled first.

MR. DEPUTY.SFEAKER: When the
Minister replles you may raise your
polat of order

SHRI MADHU LIMAYE: The Min-
wter has nothing to do with this. I
am oddressing my point of order to
you, Sir. This is addressed to you and
vot to the Minister, You sald you

SHRI MADHU LIMAYE: Now,
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tative competence of the House,
Speaker may permit a full discus-

F 8

Under this rule, f | may submit, it
ls mandatory on your part to put the
question. I am not under 72. If 1

§

were to raise a point of order
72, it is mandatory on your part
listerang to us all to put the question,

#

MR. DEPUTY-SPEAKER: No, it is
nol mandatory

SHRI MADHU LIMAYE: You can
permit a discussion. But, you have
{o put the question,

MR. DEPUTY.SPEAKER: Afte:
tully satisfying myself. What is the
point of order?

BHRI MADHU LIMAYE: My pomn!
of order relates to Order of Business.
Under Rule 31(1), a list of business for
the day shall be prepared by the
Secretary, and a copy thereof shall be
made available for the use of every
member.
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W | ¥ | g g g fe ot
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wr d AT A K wmar f
MR. DEPUTY-SPEAKER: What is
the pre.condition?
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MR. DEFUTY-SPEAKER: [ am ask-
ing for the Book.
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“It has been the uniform practice
since 1862 to append to every Bill a
Statement of Objects and Reasons,
briefly explaining the purpose of
the proposed legislation. The State-
ment 18 explanatory of the contents
and objects of a Bill and helps In
understanding the mnecessity and
gcope of the Bull,.
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In these caseg ‘for dealing eflectively
with such insurgent elements’
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“Where certain sections of the
parent Act are sought to be amend-
ed—the Maintenance of Internal
Becurity Act of 1971—, the text
thereof s generally appended to
every amending Bill in the form of
an annexure. In cage the number of
sections involved 1s large, the sec-
tions are mot reproduced as an
annexure, but coples of the original
Act are supphed by the Minister
concerned for distribution to, or use
of, members.

Before 1850, the text of sectlons
of gn Aet sought to be amended by
138 LB--12

Maintenance of
Internal Sec. (Amdt.) Binl %0

an amending Bill wag not
along with the Bill.” printed
On August 14, 1950, when the
further to amend the Essential s&l&
plies (Temporary Powers) Act, came
up for consideration before the
I-I?uae. a point was raised that
with an amending Bill the relevant
sections of the omginal Act whuch
are sought to be amended should
also be printed for the purpose of
facihitating the work of Members,

On this the Speaker directed:

“In future whenever amending
Bills are presented to amend origi-
nal Acts, a schedule of the relevant
sections from the original Acts
should be given with the BilL,

Such en annexure 15, however,
not added to a gecret Bill”
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This Act may be called the Main-

tenance of Internal Security Act,
1871,

(2) It extends to the whole of
India;

Provided that every person in res-
pect of whom an order of detentlon
nade under the Jammu and Kash-
mir Preventive Detention Act . "
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“§5(1) Any Member, other than a
Minister, desiring to move tor leave
to introduce a Bill, shull give notice
of his intention, and shall, together
with the nolice, submit a ropy of
the Bill and an explanatory State-
ment of Objects and Reasons which
shall not contain arguments®

(3) The period of notice of a mo-
tion for leave to introduce a Bill
under this rule shall be one month
unless the Speaker allows the mo-
tion to be made at shorter notice.”

wher fafree & frg v 8, %
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“189A(1) A Mmnisler desuing to
move for leave to introduce a Bill
shall give notice in writing of his
intention to do so.

(2) The perlod of notice of a mo-
tion for leave to introduce a Hill
under this direction shall be seven
days unless the Speaker allows the
motion to be made at shorter notice,”

Sec, (Amdt) Bill
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“A Bl imvolving proposals for the
delegation of legislative power shall
further he azcompanied by a memo-
rand -..." i g such prop 1
and drawing attention to their scope
and stating also whether they are
of normal or exceptional character.”
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“Provided that where a clause in
a Bill involving expenditure is not
printed mm thick type or in italics,
the Speuker may permit the member
incharge of the Bill to bring such
clauses to the notice of the Houge.”
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MR. DEPUTY-SPEAKER: Have you
finished? You have made many
points.
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(Interruptions),

MR. DEPUTY-SPEAKER: Order
pleagse. Hg hag raised a point of order,
I have to deal with his point of order.
(Interruptions).

SHRI JYOTIRMOY BOSU: Sir, a
full-fledged discussion should be held.

MR. DEPUTY.SPEAKER: Let us go
gtep hy step. Let me deal with Mr.
Madhu Limaye's point of order Hg
hag raised.... (Interruptions). Why
don’t you allow me? You speak at the
same time when I speak. How i= it
pbasible? He has asked a number of
questions. Most of those questions,
the Minister should reply. Before 1
make up my mind, the Minister should
reply. The only point that he has put
to me is, whether this item should be
Included in the ordex paper ut all
because of certain reasons he has
given. Tow. Rule 31 says

“A list of business for the day
ghell he prepared by the Secrelaty,
and a copy thereof shall be made
available for the use of every
member."

ey et T frg ow @
QT XA gw WA wgd fr Y
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MR. DEPUTY-SPEAKER: This Is
exactly what was done. The List of
Business was prepared and the List of
Business wes made available to the
Members. Now, whether this parti-
cular item should have been included
or nof, i8 a much bigger question.
Now, we should not forget the basic
question, Who granis leave for the
introduciion of a Bill? It 15 the House
and not the Speaker. It is the House
that grants leave.

SHRI MADHU LIMAYE. If I were
to give notice of a Bill, which does not
contain any memorandum, you will not
put it on the order paper.

MR. DEPUTY-SPEAKER: 1 am
coming to your point. You have made
the point.

“ow, the question arises whether
the Speaker should scrutinise every
Bill and scrutinise every...

SHRI INDRAJIT GUPTA (Alipore):
It was pointed out to the Chair, There
have been many precedents in this
House where Bills were defectively
prepared and they had no financial
memoranda. It wag the Chair which
asked the Minister to iake back the
Bill. You know that very well,

MR. DEPUTY-SPEAKER: That is
o different question. We have not
cvome to that stage. That 13 why, I
say again and again that questions
have been rasied and those questions
will be put tn the Minister. We are
guing to sec to all that. His point 18
that he is finding fault with the Chair,
finding fault with the Speaker

SHRI MADHU LIMAYE: No, with
the Sreretanat,

ML DEPUTY-SPEAKER: Plea.e do
noi bring in the offire,

The Speaker takes the full respon-
sibility. This is a very bad praciice to
say....

SHRI MADHU LIMAYE: You mean
‘the Chair’. You are not concerned
with the Speaker at the moment.
Then, I accept the proposition.
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bad practice. You may heckle the
Minister, take hm %o task, but, never
bring in the officers.

1 am talking about Ministers. Never
drag in the officers. It is his duty to
take care of his officers, If he can-
not take care of his officers, then he
hes to pay the price in this House.
We should not try to elevate the offi-
cers to such an extent that they be-
come more important than the Minis-
ter and they become the subject of
our discussion.

In the same way, I do not want a
mention made of the Secretariat or
the Secretary. They work under the
direction of the Speaker.

SHRI MADHU LIMAYE: Chair,

MR. DEPUTY-SPEAKER: Of the
Chair. Therefore, do not bring them
in,

You have raised a larger question
because of what you consider to be
certain shortcomings and defects, be-
cause certain things have not been in-
cluded; according to you, there should
be a memorandum of delegated legis-
lation, as it now turns out from the
discussion. Therefore, this Bill should
not have been put on the order paper
at all,

SHRI MADHU LIMAYE: Because
this i9 not a Bill at all. This is rub-
bish. Ths is not a Bill,

MR. DEPUTY-SPEAKER: Now the
Minister sends a notice to the Speaker,
angd prima facie, on the face of it, he
has complieg with certain require-
ments,

SHRI SOMNATH CHATTERJEE:
No, no.

MR. DEPUTY-SPEAKER: That is
why it is put on the agenda. And be-
cause it is put on the agenda, ¥you
have this opportunity to point out
these things. Therefore, I do not see
any point of order in this,
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About the other questions, we shall
come to them latet on.

SHRI MADHU LIMAYE: Why later
on? What is a Bill? Within the
meaning of the Rules and the Con-
stitution, this is not a Bill. This Is
something like a rubhish put on the
order paper. A Bill should comply
with all the conditions.

MR, DEPUTY-SPEAKER: I shall
deal with that after giving the Minis-

ter the right to reply to these ques-
tions.

SHRI INDRAJIT GUPTA: Who will

ultimately dispose of these points of
order?

MR. DEPUTY-SPEAKER: After the
Minister's reply, we shal] see,

SHRI INDRAJIT GUFTA: No, no.

SHRI MADHU LIMAYE-" First rule
on the points of order aboul Delegat-
ed Legislation, etc, Then debate will
follow under 72

SHRI INDRAJIT GUPTA:  After
hearing the Mimster, you would put
it to the House without disposing of
the points of order?

MR. DEPUTY-SPEAKER: 1 shall
decide at that ime., You have raised
the gquestion that a memorandum of
delegated legislation should have been
there.

SHRI INDRAJIT GUPTA: There
should be a financial memorandum,

MR. DEPUTY-SPEAKER: Your
pomt is that there should have been
a financial memorandum,

SHRI MADHU LIMAYE. The
statement of objects and reasons is
incomplete, defective and misleading.

MR. DEPUTY-SPEAKER: How am
1 to come to any concluglon even
about that without giving the Minls-
ter the right to teply to these paints?
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SHRI SHYAMNANDAN MISHRA:
My submission is that at the moment
we are simultaneously grappling with
lapses both on the part of the Minis-
ter and on thy part of the Chair.
Now should you not get out of the
way first so far as the complaint about
lapses on the part of the Chair is
concerned?

MR. DEPUIY-SPEAKER: What
lapses?

SHRI SHYAMNANDAN MISHRA:
That the Bill suffers from the original
gin so far as the inscription of it on
the agenda is concerned., Certain
conditiong have not been fulfilled. If
certain conditions have not been ful-
filled, then it cannot be considered to
be a Bill in the proper form, You
should deal with that matter first,

MR. DEPUTY-SPEAKER: I think I
have already dealt with that. Certain
formalities have been complied with.
It is only now that these things are
pointed out by the members and,
therefore, the question is before the
House, I do pot think there has
been any lapse on the part of the
Chair.

SHRI SHYAMNANDAN MISHRA:
Because it has been inscribed in the
Wrong way.

MR. DEPUTY-SPEAKER: This has
et to be decided.

SHRI SHYAMNANDAN MISHRA:
Get It out of the way first,

SHRI SAMAR GUHA: Have you
noticed how immoral the progressives
on the other side are? They are off
their seats.

called Mr, Stephen

§HRI SOMNATH CHATTERJEE
On & point of order, He will
mare polnt to meet. Under rule 64, it
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of its publication should be, accom-
panied by a statement of objects and
reasons, The necessity of having the
Statement of Objects and Reasons, if
I may quote Kuul and Shakdhar, page
470....

SHRI C. M. STEPHEN (Mubattu-
?t':l?ha): Mr, Limaye had already read

SHRI SOMNATH CHATTERJEE:
This 15 another portion, It says: “the
statement is explanatory of the con-
tents and objects of the Bill and helps
in understanding the necessity and
scope of the Bill" Necessily and
scope—that iz Important.

MR. DEPUTY-SPEAKER: Ii is the
same point

SHRI SOMNATH CHATTERJEE:
No. One main point which has been
indicated here is the intervention of
the advisory board within three
months of detention would render
necessary disclosure or vital infor-
mation at an inopportune time, There-
fore they are providing for extending
the time for presenting the case be-
fore the advisory board for two years
from three months. This is mislead-
ing the House deliberately, if 1 may
say so because the Constitution itself
provides under article 22(8) “Nothing
in clause (5) shall require the au-
thority making any such order as s
referred to in (hat clause to disrlose
facts which such authority..., "

MR. DEPUTY-SPEAKER: This is
no point of order, You are making a
submission.

SHRI SOMNATH CHATTERJEE:
Can a Bill be introduced with a state-
ment of objects and reasons, which is
incorrect, misleading deliberately so..
-« .. (Interruptions).

MR, DEPUTY-SPEAKER: Kindly
st down,

SHRI BHYAMNANDAN MISHRA:
What happens if there is a misstate-
ment instead of a ‘statement'?
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MR. ,( DEPUTY-SPEAKER: These
are submussions they are not points
of order,

SHRI C, M, STEPHEN: You have
already given a ruling on the point
raised by Mr, Madhu Limayc,

MR. DEPUTY-SPEAKER: Only
about inscription of the item in the
agenda.

SIIRI C. M, STEPHEN: You have
given a ruling on that the only con-
dition prescribed for this House to
consider the introduction of a Bill
is to see whether il is in the list of
business. If it ir in the Nist of busi-
ness, the requircment is satisfied, Ad-
mittedly it iz on the list of business

MR. DEPUTY-SPEAKER: Do not
go into that question; I have given a
ruling on that,

SHRI C. M. STEPHEN: That is the
main thing, Under rule 31, this
House 18 under an obligation to con-
sider whatever is in the list of busi-
ness in the ordey in which they are
stated. Rule 31 says:

“(1) A list of business for the
day shal} be prepared by the Secre-
tary, and a copy thereof shall be
made available for the use of every
member,

(2) Save as otherwise provided in
these rules, no businesg not includ-
ed in the list of business for the
day shall be transacted at any

sitting without the permission of

the Speaker,

(3) Save ae otherwise pnmded
in these rules, no businesg requiring
notice shall be set down for a day
earlier than the day...."”

SHRT C, M, STEPHEN: Yeu have
already ruled on that about insecrip-
tion,

SHRI C. M. STEPHEN: You have
ruled on that, Now they say that it
should not have been put on the list
of business betause the statement of

Sec. (Amdt.) Bill

objects and reasons is net clear and is
irrelevant and does not reflect the
purpase of the Bill, My first gub-
mission is that there ia no rule in the
Rules of Procedure which says that
the statement of objects and remsons
must be in such and such manner,
Let us see rule 84. 65 relates to pri-
vate Members' Bills; 84 deals with
general Bills, 65 has no relevance
here; this is not a private Members'
Bill.

16.00 hrs,

Rule 64 is sbout ‘Introduction and
publication of Bills' with which we
are concerned. It says:

“The Speaker may, on request
being made 1o him, order the pub-
lication of any Bill (together with
the Statement of Objects and Re-
asons, the memorandum regarding
delegation of legislative power and
the financial memorandum accom-
panying it} in the Gazette.,.”

Barring this rule, to my knowledge
there is no rule at all which says that
every bil] must have such and such
thing appended to it.. According to
the rules there should be a State-
ment of Object: and Reasons. Here
there are two things. One 1s conven-
tion and the other is the presumption
from the rules that this may also be
published. Therefore, o so-called de-
fect 1n the Statement of Objects and
Reasons cannot be a bar to the pub.
Lication of the Bill and for the in-
troduction of the Bil] here, It must
be presumed that the Speaker con-
sidered this matter and considered
that this was perfectly okay. This is
also presumeq from Rule 65 which
says:

“Provided that the Speaker may,
if he thinks fit, revise the State-
ment of Objects and Reasons”
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stated is not that the Speaker may
reject the Bill, but that he may re-
vise the Statement of Objects and
Reasons. Therefore it has got to be
sesumed that the Statement of Ob-
jects and Reasons ag spelt out here has
been scrutinised by the Speaker and
has been adjudged as reflective of the
.contents of the Bill and therefore,
there is nothing irregular at all. It is
perfectly okay.

Now, Rule 19B of the Direction by
. the Speaker, says:

“18B, No Bill shall be included
for introduction in the list of busi-
ness for a day until after copies
thereof have been made avai'able
for the use of the members for at
least two days before the day on
which the Bill is proposed to be
introduced:

Provided that Appropriation Bills,
Finance Bills and such secret Bills
as are not pul down in the list of
business may be introduced with-
out prior circulation of copies to
Members:

Provided further that in  other
cases, where the Minister desires
that the Bill may be introduced
earlier than two days after the cir-
culation of copies or even without
prior circulation, he shall give full
reasons in a memorandum for the
consideration of the Speaker ex-
plaining as to whv the Bill s
sought to be introduced without
making available to members copies

Everything hag been complied with
and it has been properly put on the
list of business, Once it has come up
for the sanction of the Speaker, we
have got to proceed on the basls of
the consideration thereof.

MR, DEPUTY-SPEAKER: You are
/ making the job of the Speaker very
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objections, One is the general ob-
jectlon which they can rajse, In this
case no debate is permissmble. The
other objection 15 whether it has
legislative compcetence of this House,
To my undersianding, an objection
has not been rased.

MR. DEPUTY-SPEAKER: It has
been raised, That is exactly what
has taken placc

SHRI C, M. STEPHEN: Now Arii-
cle 22 sub-clausc 7(a) of the Con-
stitution says:

“(a) the circumstances under
which, and the clause or classes of
cases in which, a person may be
detained for a period .onger than
three months under any law pro-
viding for preventive detention
without obtaining the opinion of un
Advisory Board in accordance with
the provisions of sub-clause (a) of
clause (4);

(by the maximum period for
which any person may in any class’
or classes of cases be detained under
any law providing for preventive
detention ” '
So, under this ariicle, Parllament has
got the competence to pass a law
which may provide for not referring
the matter to an Advisory Board
for a period of more than 3
months; the only condition is, it must
prescribe a time-limit within  which
no reference may be made. This Bill
provides for a time-limit of 2 years.
Beyond that reference must be made,
This article specifically provideg for
the legislative competence of this
House to consider such a Bill. When
the Constitution provides for a contin-
gency in which detention may be per-
mitted without reference to an Ad-
visory Board for a period of more
than 3 months it must be assumed
that the contingency can arise and if
it arises, Parliament must consider
such a Bill if the Government con-
siders it necessary.

I do not really understand how the
point made by Shr{i Mohan Dharia
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arises. The Bill mentions two contin-
ies in which this provision may
invoked, They are:

“(a) where the order of detention
has been made against such per-
son with a view to preventing him
from seting in any manner pre-
judicial to any of the matters
specified in sub-clauses (i), (1) and
(iii) of clause (a) of sub-section (1)
of section 3 of this Act, and

(b) the detaining authority is
satisfied, having regard to all or
any of the facts constituting all or
any of the grounds on which the
order has been made, that such per-
son is likely to commit or attempt
to commit, or abet the commission
of, any prejudicial acts within the
meaning of sub-section (2) of this
section in an area which is for the
time being declared to be a  dis-
turbed area by notification under
section 3 of the Armed Forces
(Special Powers) Act, 1958 and
makes a declaration to that effect
within five weeks of the detention
of such person.”

Therefore, it is not that the Govern-
ment can detain anybody anywhere.
Government can resort to it only with
respect to a particular area which is
notified under the Armed Forces
(Special Powers) Act as a disturbed
Brea,

SHRI MOHAN DHARIA: That Is
for the whole country, not the north-
eastern region alone.

SHRI C. M, STEPHEN: At the
moment, it is the north-eastern re-
gion which has raised the problem
and therefore, Government highlights
the reasons why it is coming out with
this Bil,

ot vy fomd : w0 ¥ T
¥ ford g e &, ot et { o Y Y
we ¢
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SHRI C. M, STEPHEN: The north-
eastern area hes become a disturbed
area under this particular Act. If is
in thig area that specia] circumstances
have arisen, Therefore, it is said in
the statement of objects and reasons
that this Bill is being brought because
such a situation has already arisen in
an area already notified under the
Armed Forces (Special Powers) Act.
It there is any other area where a
similar situation arises, Government
will have to congider it. Nohody need
grudge granting that jurisdiction at
all. The discussion at this stage is
extremely limited, whether it is with-
in the legislative competence of this
House to consider this Bill, Kindly
see, Sir, that the discussion is limited
to this one aspect.

MR. DEPUTY-SPEAKER: 1 think
there is a relation between the length
of a person anc the length of his
gpeech!

SHRI C. M, STEPHEN: You
acknowledge I am long. My submis-
gion is, in the light of sub-clause (7)
of article 22, this House has got the
legislative competence and Govern-
ment must be alowed to introduce
this Bill, merits of the matter apart,

SHRI DINESH CHANDRA
GOSWAMI (Gaubati}: Mr, Deputy-
Speaker, Sir, we are at the present
moment, discussing the question of
introduction of the Bill and obvious-
ly, we will not go to the question of
political propriety, which we will dis.
cuss at a later stage.

Now, two points have been ralsed,
Firstly, that it is beyond the legis-
lative competence of this Parliament;
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with this Bill does not contain all the
sections which the Government direct-
ly or indirectly want to amend. Mr.
Somnath Chatterjee has raised the
third objection that the Statement of
Objects and Reasons says that the
grounds should not be given and ihe
Government has power under article
232, pub-article (6) not to give
grounds and, therefore, this Bill is
not necessary, Now, I will reply to
these arguments

Mr. Madhu Limaye’s first objection
is that the Statement of Objects and
Heasong says that it has been brought
to ecurb the insurgency in North-Easi
area of the country but the Bill does
not say so and, therefore, the Bill is
defective. Obviously, if the State-
ment of Objects and Reasons says that
it is for North-Eastern Region and if
it is not confined to the North-Eastern
Region, that may be a valid objection,
Now, the question is: should this
Bl itself say in gpecific terms lhe
word ‘North-Eastern Region' or that
area be defined in another way? You
please see Armed Forces (Special
Power) Act, 1868, section 15(a) and
(b). It pays:

“This Act will be applicable only
to the area in which section 3 of the
Armed Forces (Special Power) Act,
1958..... .

SHRI MADHU LIMAYE:
about (a)? (Interruptions).

What

SHRI DINESH CHANDRA GOS-
WAMI: My submission will be that
section 16(A) ig guided by clauses (a)
and (b) and, therefore, the Act has
limited application only to the area
which is declared to be a disturbed
area under Section 3 of the Armed
Forces (Special Power) Act, Mr.
Dharia was contending that it had
application all over the country, but
I say, it is not. The Armed Forces
(Bpecial Power) Act, 1958 says:

“Tt extends to the whole of Assam,
Manipur, Meghalays, Tripura,
Dnion territories of Arunachal Pra.
desh snd Mizoram.”

{Interrupgions),
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SHRI MOHAN DHARIA: The Gov-
ernment has the power to extend it;
why don't you read that?

SHRI DINESH CHANDRA GOS-
WAMI: Therefore, it is not correct to
say that the Armed Forces (Special
Power) Act, 1958, has an operation
throughout the whole country; it has
the operation only in the North
Eastern Region, Obviously, of course,
as a Member from Assam, whether we
like this Act to be operated in Assam
with the blanket power will be a
matter which we shall debate at the
consideration stage. But at this stage,
objection cannot reasonably be taken
that the Statement of Objects and Re-
ssong has no relationship with the
main contents of the Bill because it
speaks about the North-Eastern Re-
gion. The Acl limits the application
only to the aress in which the Armed
Forces (Special Power) Act, 1858 is
in operation. The Armed Forces
{Special Powers) Aci, 1958 had opera-
tion only in the north.east region.
Therefore, In my respectful submis-
gion, the first objection which  Shri
Limaye has taker hag no basis.

SHRI MOHAN DHARIA:
happens to (a)?

What

SHRI DINESH CHANDRA GOS-
WAMI: As I have submitted, section
15(a) will have operation only if the
conditions specified in sub-clauses (a)
and (b) are satisfled. That is a mat-
ter on which we shall have to have a
debate at the consideration stage. It
there is any defect in the wording, we
ghall have to correct it, Therefore,
the first objection which Shri Limaye
hag taken that while the Statement of
Objects and Reasons has only indi-
cated the north-east region, the Act
does not say so, is not tenable be-
cause, instead of saying the north-
east region, it has sald that it will
have effect in those places where the
Armed Forces (Special Powers) Act
has application, and it has app'ication
only in the parth-esst reglon.

The second asgument of ry learned
friend wes that the annexure does pot
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say about the amendment of article
1 Obviously, if the Act had been
applicable to the entire region, his
argument would have been a  wvalid
one. But the Act has application only
fo the limited area of the north.cast
region, to which the Armed Forces
(Special Powers) Act, 1058 is appli-
cable, 8o, there is no need to amend
section 1, because this Act has appli-
cation only in & limited area.

SHRI SOMNATH CHATTERJEE: So
far a~ the 1958 Act is concernad, it
may be in effect only in the north erst
region. But an order of detention can
be made anywhere in the whole of
India for committing an allegedly pre-
jutherial act in that area. I can be
detained in West Bengal, saying that
1 have committed an act, a supposedly
prejudiclal act, in Mizoram, and I can
be detaineq in Delhi, West Bengal or
Kanpur. Of course, Shrn Goswsmni is
very much within the ambit and he
need not worry. I need not even g0
to Mizoram, not to speak of commit-
ting any act which lg prejudicial Yet
1 will pe, like any other citizen, under
the mercy or thie Minister and the
Government, and can be detained for
committing an allegedly prejudicial
act in Mizoram or Arunachal Pradesh
anq so on and so forth. Therefore,
{0 give the impression that it is ap-
plicable only in the north east region
is pot correct,

SHRI DINESH CHANDRA GOS-
WAMI. Shri Somnath Chatterjee’s
contention is that 3 person can be
arrested in West Bengal, or any other
State in India, on the ground that he
has committed such an offence in the

north east reglon.

SHR] SOMNATH CHATTERJEE; I
need not even go there.

SHRI DINESH CHANDRA GOB-
WAMI; That is a ground of political
propriety.

SHRI SOMNATH CHATTERJEE: It
is @ question of man’s lberty,

SHRl DINESE CHANDRA GOS-
WAMI: That is not a ground on which
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you can say that the Statememt of
Objectr and Reasons and the eontents
of tha Bill go mot tally. That is &
ground on which you can say that
such & Bill ghould not be passed on
the ground of political propriety.. .
(Interruptions)., I am veplyirg to
Shr Limaye’s argument that there is
ro relationship between the Statement
of Object; and Reasong and the com-
tents of the Bill

Therefore, my respectful gubmission
is that Shri Limaye’s contentions or
these two grounds are untenable, Ob-
viously, the grounds, which h» has
rused on political propricty of passing
such a Bil] the House should go into
and there should be a very serious
dehal; as 1o whether such a Bill should
be passed or not. Even though I come
from the ruling party, I do feel con~
cerned when it is & question of our
tailing the civil libertieg of the people.
The House should go very deeply inlo
that. I want this point to be discus-
sed with all seriousness, Of course,
members of the different parties will
have their own views on this subject.
But this debate can take place only
at the consideration stage.

The other objections were regarding
financial memorandum and delegated
legislation under ruleg 88 and 70.
Under rule 60 it is not as If every
Bill should be accompanied by a
financial memorandum. Only in those
cases where a Bill involves expendl.
ture from the Consolidated Fund thal
Bill should be accompanied by a fnan-

text. In this prima facie nothing
come out from which we can say that
the Financial Memorandum is a must

Secondly, only where delegation ©f

legislative powers is proposeg is rule
770 attracted. There s no such propo-
sal here. Therefore, there is mp vic-
lation of rules 69 and 70 also.
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SHRI JAGANNATH RAO (Chatrar
pur): At the introduction stage, the
only objection that is available to the
House is about the legislative compet-
ence of Parliament fo make a law.
We are all agreed that Parllament has
power to make a law regarding pre-
ventive detention,

This iy an amending Bill. If you
go through the Bill, section 15 of the
original Act ig sought to be amended
by the introduction of a new section
15A. (Inlerruptionyg,

MISA applies to every Indian and
also foreigners, who are alsp liable to
be detalned under MISA. So also
under the amending law, a certain
areg can be notified as a disturbed
arca. If any of the offences enume-
rated in the new section 15A are likely
to be committed Iy any person, cer-
tainiy he is liable to be detained.

SHRI INDRAJIT GUPTA: On &
point of order. You are deliberately
misinterpreting the Bill,

SHRI JAGANNATH RAO: No, nol
: all

SHRI INDRAJIT GUPTA: I can be
detained and the area need not have
been declared a disturbed area at the
time of my detentlon. Even then It
will be valig under this law.

SHRI JAGANNATH RAO: Under
clause (b) the area has to be declared
a disturbed area. (Interruptioms).

The Statement of Obfects and Rea-
sons appended to the Bill has explain~
ed this. Therefore, if any one goes
there and is lkely to commit an off-
ence, he can be detained. The scope
of the Bill Ig therefore limited. My
friends need not be unnecessarily
perturbed,

SHRI 8. M. BANERJEE: I have &
motion,

MR. DEPUTY-SPEAKER: Thers s
Ho question of any motion. I cannot
admit motions like this,

Maintenance of 310
o reral See. (Amdt.) Bill

SITR1 INDRAJIT GUPTA: You
were not in the Chair when I raised
2 point of order about the Finanecisl
Memorandum. That is essentlal,

MR DEPUTY-SPEAKER: I am
sp1zed of everything.

SHRI S. M., BANERJEE: Please
reserve your judgemeni for tomorrow.

MR DEPUTY-SPEAKER: First listen
to me, Don't pressurise, I have sald
s0 many times before. You can give
me reasons and convince me, but do
not try to pressurise me, saying, do
this and do that, I will never
anvthing under that.

I had said that in all fairness we
must hear thr Minisler .alsebhut we
would hke also g full reply,

SHRI SAMAR GUHA: Do not allow
him tn use the words “Let leave be
granied".

MR. DEPUTY-SPEAKER: Again
you are pressurising me.

StEwTNy Ty T wEd w7
foet & Swrcew @Y gvr &Y v g ?

MR, DEPUTY-SPEAKER: It is what
the Americans say “jumping the gun’

SHR] JYOTIRMOY BOSU: My only
submussion to the hon, Minister 1s
that he should reply to all the objec-
tions that have been ralsed to keep
the House in order.

MR. DEPUTY-SPEAKER: Now, the
least that the Chair can do is to re-
gulate the proceedings of the House
and to regulate them in a manner to
make the discussion respomsible and
meaningful go that whatever we do,
;edowiththe!ullknwlodpotﬁl

ing,

BHRI SOMNATH CHATTERJEE:
Those principles do not apply in such

cases.

MR. DEPUTY-SPEAKER: 1 do not
know.
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Therefore, in order to belp the
Minster.. ...

SHRI DINEN BHATTACHARYYA
(Serampore): To arrest us.

MR. DEPUTY-SPEAKER: If neces-
sary; I do not know.

Therefore, fn order o help the
Minister, to help me to come to some
kind of a decision and to help the
House also to come fo some kind of
a decision, I think, in all fairness,
certain objections which the Members
bave raised and which also have
raised some doubts in my own mind, as
the person sitting In the Chair.....

SHR] INDRAJIT GUPTA: Why
don't you express those duubts b2lore
he replies?

MR, DEPUTY-SPEAKER: Yes, 1
must, Bui allow me {o do so. The
Chair cannot just discharge its duty
unless it is clear in its mind that 1t
is doing the correct thing. Therelore,
I woulg iry to summarise some of the
questiong raised and put them across
to the Minister in as simple a langu-
age as I can, in g slow and delikerale
manner as I can. 1 would earnestly
requert him to kindly note them
down and answer them, not to just
give an omnibug answer which only
will arouse passions—I do not want
dharng or anything iike that.

Let me clarify what 15 the quertion
before us. Let me repeat it. The
question is, whether this Bill can and
should be introduced as it is, as it has
been circulated to the Members, as
1t is before the House. There are
two aspects of thig Question, ag far
Os I ¢an see from what the ohjeciions
the Members have raised, One 15,
whether the Bill has complied fully
with the formalities which the con.
tents of the Bill require. The cther
is, whether this Bill, as it is, is wilhin
the legislative compersnce of this
House. These are the two broad
questions,

In regard o the first aspect, there
are a number of opbjections raised.
Ong is that the Statement of Objects
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and Reasons does not truly amd fully
explain the scope of the Bl as set
out in the body of the Bill itself, In
other words, the Statement of Objects
and Reasong Is misleading,

SHRI SHYAMNANDAN MISHEA:
It is a ‘mis-statement’,

MR. DEPUTY SPEAKER. Now, our
ruleg in this regard provide that the
Speuker may revise the Statement of
Objects and Reasons, and Mr, Stephen
has poinied out that since the Speaker
has allowed this Bill to come before
the Flouse it is presumed that he him~
self is satisfied with the Statement ot
Object; and Reasons. That iy what
you have sald?

SHRI C. M. STEPHEN; Yes,

MR. DEPUTY SPEAKER; But, the
Speaker is a buman being.

AN HON'BLE MEMBER: That is &
discovery!

(Interruptions),

MR, DEPUTY SPEAKER: You have
fo moke -a distinction between the
Speaker and the Deputy BSpeaker—
at whai time the Speaker sits in the
Chair and at what time the Doputy
Speaker sitg in the Chair.

Now, I say that he 15 8 human
being: he is not superman, he ig not
a robot, but a human being. There-
fore, with all sincerity, he might have
overlooked certain things, he may
not have seen the aspects from other
angles, But it is a common practice
in this House that the Bpeaker even
comes here and says “I would ke
the Members to help me”. He bad
done it, and nothing has prevented
him from changing his decision after
hz has heard the Members.
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fsied omly to these areas and so, the
Btatement of Objects and Ressong has
got to be revised. That was the point.

Now, in thig regard, I would like
thy Minister to have a close look at
the Bill because, after reading and
re-reading the Bill and after hearing
thé Members, I am not clear in my
own mind. If you look at this Sec-
tion 15A in the Bill, it reads a8
follows;

“15A. (1) Notwithstanding any-
thing contained in thig Act, any per-
son (including a foreigner) in res-
pect of whom an order of detention
bhas been made under this Act may
te detained without obtaining the
cpinion of the Advisory Board Zor
a period longer than three months
but not exceeding two years Irom
the date of his detention—

(a) where the order of detention
has been made against such person
with a view to preventing him from
acling in any manner prejudicial to
any of the matlerg specified in sub-
clauses (i), (il) and (iii) of clause
(a) of sub-section (1) of Section 3
of this Act”

Now, if you read only that portiom,
would this not apply to anybody in
the country? That is the first ques-
tion. You may kinfly Jook into that.

SBHRI C. M. STEPHEN; Can Yyou
read it in isolation?

MR, DEPUTY SPEAKER: [ am
not reading it in isolation; I am only
posing a question because I feel per
sonally that even if this is not the
intention, there is a lot to be desired
in the drafting, It is so confusing—
full of loopholeg and full of all kinds
of possible Interpretations. If you
agree with him, perhapg the whole
thing hag to be re-drafted.

Now, you may argue about ‘and—
md perhaps the whole thing hinges
tound that little word ‘and’. It has
really no meaning of its own, except
to join two meetings.
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SHR1 JYOTIRMOY BOSU: In s0
many cases ‘and’ bag been read as

‘or'.

SHRI INDRAJIT GUPTA: Is it @
conjunctive or a disjunctive?

MR. DEPUTY SPEAKER: So, this
little, innocent word, which hag no
substantive meaning by itself other
than joining {wo meanings and so om,
seems o be ihe fulerum, the turning-
pwnt.

MR, STEPHEN; I woulg request
your attention. Let us say ‘and—it
shoull not be read in isolation; it
should be read along with that; that
1» your point;

“and (b) the detaiming authoyity
ig solisfied, having regard to all or
any of the facts constituting all or
any of the grounds on which the
order has been made, that such
persrm is likely to commit or ate
tempt to commit, or abet the com-
mssion of, any prejudicial acts
within the meaning of sub-section
(2) of this section in an area which
15 for the time being declared to be
a disturbed asrea by mnotification
under gection 3 of ke Armeg Forces
(Speclal Powers) Act, 1958 and
maker a declaration to that effect
within five weeks of the deteniion
of such person.”

Now 1 would like the Minister to
clarify this. ..

SHRI MADHU LIMAYE: (b) should
be splii up into two.

MR DEPUTY-SPEAKER: If the
meaning 18 that this ig confineq only
to {hose areas mentioned in the Armed
Forces (Special Powers) Act, and this
Act, | see, is confined only to the
areas in the North Eastern Regior...

SHR] MADHU LIMAYE: It con be
changed by an Ordinance. (Inter-
ruptions),

MR, DEPUTY-SPEAKER: If that 0
the mesning—I must congratulate Mr,
Goswami that occasionally he really
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makes Bome new points—if that 1
really the meaning, then I should say
ihat the whole thing hag to be drafied
as to make the meaning very Vvery
clear. . . (Interruptions)

SIIRT MADHU LIMAYE: If you
change it by Ordinance, what happens?

MR, DEPUTY-SPEAKER: The ques-
tion that arises is what special virtue

is there in  splitting up the whole
thing into (a) and (b), This is the
peint,

SHRI MADHU LIMAYE; (b) should
be split up into b(l) ang b(ii).

MR. DEPUTY-SPEAKER: The next
guestion which has been pointed cut
by Mr. Somnath Chatterjee is this. If
a person of Bengal or Delhi or Madras
is alleged to have committed or to be
fikely to commit an offence in North-
Eostern India or if I sliting here in
Delhl and because I come from
Meghalaya.. .

SHRI S, A, SHAMIM (Srinagar):
You are likely to commit also.

ME, DEPUTY-SPEAKER: I my
triend, Mr. Brahmananda Reddy, at
a certain moment decides that this
man i= likely to commit an offence
and, therefore, he should be detained
here, is this possible, permissible or
quite fully within the meaning of
this? This is the point. That is one
guestion which arises ang I would
like him to satisfy us on that. ..

SARI MADHU LIMAYE: There is
annther aspecl. Lot me make it clear.
1 beg 1o draw your aitention to this:
“,...having regard to all or any of the
facts constituting all or any of
wrornds on which the order has been
made....” secks to nullify all the de-
cisions of the Supreme Court. which
fact hag not peen brought out in the
statement of Objects and Reasons.

MR. DEPUTY-SPEAKER: There i8
annther  phrase in thig very section
w~hick nirigues me. Here it is sald:
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“,...8n ares ‘which is for the
time being declared to be a disturbs
“ m.ll’

That is it has been already declared.
Angd then towardg the end it says:

“..and makes a declaration to
that effect within five weeks of the
detention of such persom.”

Will the meaning of this be that a
man is anticipated to have comnutted
something there, he i detained and
then you declare that area as a ais-
turbed area within this particular
Act--after detaining him?

BHRI SHYAMNANDAN MISHRA:
The only thing that the Government
has to do after passing this Act i to
amend ihe Arms Act, Section 2, by
an ordinance. They can add any
area to those areas which are already
enumerated in the Arms Act.

SHRI SAMAR GUHA: This iz a
mos{ dangerous aspect.

MR, DEPUTY-SPEAKER: On ac-
count of these doubts which arise
from the body of {he Bill i{self, from
certain words in the Bil] itself, could
we say that the Statement of Objects
and Reasons has given a clear indica-
tion of the full scope of the Bill? If
It bas noi, then there is a ground for
revising the Statement of Objects and
Rearons. Thig i number one,

SHR] SOMNATH CHATTERJEE:
They want power to extend the period
of detention without bringing the
detenu for two years before the Board
hecause according to them they cans
not pass on the information, but the
Constitution itself say that it can be
done. Why do they want this power?

MI. DEPUTY-SPEAKER: let me
make i{ clear that at the moment, I
am not concerned with the constitu-
tionality of the BillL I am concerned
with the procedure whether it can be
introduced or not.

There is another aspect which Bhri
Madbu Limaye has raised and I think,
in all fairness to him, I must put it
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to the Minister. He hag contended
that thix Bill—I do not kmow, 1 em
not a lrwyer—will have the effect of
nullifying certain judgements,

SHRI MADHU LIMAYE: Twenty-
one,

MR. DEPUTY-SPEAKER: The
number may not matter,

SHRI MADHU LIMAYE: 1 will
read from All India Reporter Vol
62, January 1975, page 138:

“If there is one principle more
firmly established than any other
in this field of jurisprudence, it is
that even if one of the gruunds
or reasons which lead to the sub-
jective satisfaction of the de-
taining authority is non-existent,
or misconceived or irrelevant, the
order of detention would be
invalid,

The decisions relate to 21 years.

SHRI A. K, SEN Calcutta—
North-East): I would like to
point out one thing for the clarifica-
tion of my esteemed friend, the
Home Minister, It is true that sub-
clause (b) of Clause 15A(1) is a
very important clauge, hecause it
gives the detaining authority the
power to detain a person on his
satiefaction that somebody is likely
to commit an act in the future in
this so-called area. One need not
be a resident there, or an accused
having committed that act., This is
a very serious thing, which I want
the Home Minister to  remember.
It is rather Draconian,

MR. DEPUTY-SPEAKFR: At the
moment, T am concerned with the
Statement of Objects and Reasons
and I have pointed that out and have
posed certain questions.

Mr, Madhu Limaye had also made
8 submission that this Bill, if passed
into a law, will have the effect of
nullifying certain  pronouncements
of the SBupreme Court, I would re-
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guest the Home Minister to satisfy
the House. He can say 'yes', or ‘no’
to this, with recasons, of course,

SHRI SHYAMNANDAN MISHRA:
A submission had been made by me
carlier in the morning that if the
object is to grapple with the pro-
blems cieated by certain judgments
of the court, then 1t should have
been clearly stated in the Statement
of Objects and Reasons, Techni-
cally spraking, one may not have
much objection to their nullifying
all the judgments of the Courts.
Although T have all the reasons to
oppose such a move, but, technl-
cally, one may not take any objec-
tion to that But the whole point
is that they have to state it clearly
that it is only with a view to grap-
pling with the problems which they
are encountering because of certain
judgments delivered by the Courts,
But that point ig not made here in
this Statement of Objects and
Reasons. In other cases, where the
judgments and so on had come in
the way, this fact was made clear in
the Statement of Objects and Rea-
sons. Why has this not been done
here?

MR. DEPUTY SPEAKER: That
is what I was putting to the Min-
ister after hcaring Mr. Madhu
Limeye, He can satisfy us with his
reason. If his contention is that it
would have no effect of nullifying
these pronouncements of the Sup-
reme Court, let him glve us rea-
sons and satisfy us. If it has not, it
does not arise If it has, then per-
haps this should be explained very
clearly and I put it to him whether
this should have been a part of the
Statement of Objects and Reasons.

Then, there s anaother sub-
mission. ..

SHRI JYOTIRMOY BOSU: What
about mine?

MR. DEPUTY SPEAKER: I am
coming to that, T am dealing with
it step by step.
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Now, another objection raised is
that the Bill should have comtained
2 Memorandum on delegation of
legislation. Now, in  this connec~
tion, I would request the Minister
also to kindly look to the Bill and

SHRI JYOTIRMOY BOSU: He is

not noling down anything. How
will he then reply to us?

MR, DEPUTY-SPEAKER:; In this
sub-section, a public servant means:

‘any public servant as defined
in the Indlan Penal Code, and in-
cludes any member of Parha-
ment...Of course, you can declare
us as Members of Parliament.
All of us are protected....(Inter-
ruptions) Order please, I am
dealing with the Memorandum of
delegation of Tegislation ... (In
terruptions) Please, don't inter-
rupt me, In this sub-section, a
‘public servant' is defined

A ‘public servant' means:

“any puble servant as deflned
in the Indian Penal Code and In-
cludes any Member of Parliament
or of the Legislature of a State...
(Interruptions) I shall come to
that later,

“...or of a Union Territory or
mny member of any Districts or
Local Council .”

SHRI 8. A. SHAMIM:
peon of the place

MR. DEPUTY SPEAKER:

.+, 0r even

“,..constituted wunder any law
for the time being in force any
employee engaged in such em-
ployment or class of employment
as may be declared by the Central
or the State Government to be
essential for securing the defence
of India. the civil defence, the
public safety, the maintemance of
public order....”
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So, this would give power to the

Central or the State Governtment to
declare that certain cwtegories of
people are public setvants.

Now, the question arises: how
are you going to do that? Will you
have some guidelines, some direc-
tion, some kind of Rules or regulas-
tion which will lay down as to how
a person should be declared a ‘pub-
lic servant’? Or you just do it like
that? This is the question,

...(Interruptions) If you are
going to have some guidelines, some
rules and regulations in order to do
this, then I think honestly it seems
to me that it attracts a certain dele-
gation of legislation...

SHRI MADHU LIMAYA: Wil
the candidates standing for elections
be public servants'?

MR DEPUTY SPEAKER: That
is what I am saying.

AN HON, MEMBER: They may
do that.

AN HON. MEMBER: Let them
define who is not a public servant,

SHRI MADHU LIMAYE: De
they propose to do that in Gujarat?

MR, DEPUTY-SPEAKER: Obvi-
ously, it cannot be the rule of the
thumb or anybody's sweet will
There has to be some guideline and
if it attracts this, then those guide-
lines should be framed and placed
on the Tahle of the House and we
should <atisfy ourselves. He should
satisfy us on this too.

SHRI S A SHAMIM: Provided
he is satisfled himself.

MR. DEPUTY SFEAKER: Now,
with regard to thé third point Mr.
Indrajit Gupta has raised, it is for
him to answer. First, you were
empowered to detain people pnly
for three months und then releaseé
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them it it was found that it was not
aecessary. Now, you can  detain
them for two years snd more. If
you have more people to be detain-
ed for two years, that means you
have to spent more on them,

SHRI SHYAMNANDAN MISHRA:
The bill i5 not to be paid them, it
would be paid by the Btate Govern-
ments,

MR, DEPUTY-SPEAKER-  What
about the Union Territories? If you
say that the Stafe Government will
do it, we do not come in. But there
are union territories. If they are
detainred in Tihar Jail, who will
bear the expenses—obviously, the
Central Government. If this is
passed into law, would it involve
additional  expenditure, more than
what is provided? That is the ques-
tion. If it involvéd more expendi-
ture then, I think, a Financlal
Memorandum seems to be called for.

The third point is about the legls-
lative competence,

SHRI MADHU LIMAYE: We
shall take it up later,

MH. DEPUTY-SPEAKER: This
point has been raised and, therefore,
let me put it to him. I am only
summmrising all the pomnts. I will
put the question. I must satisfy
myself at Ieast on a poiot that has
been made, My good friend Shri
Jyotirmoy Bosu.,....

SHRI S, A. SHAMIM: He is a
bad friend of Mr. Speaker but a
good friend of your's.

MR, DEPUTY-SPEAKFR: My
good friend Mr, Jyotirmoy Bosu
wdrew my attention to entry No. 39
of the State List given in the
Seventh Bchedule, This {8 within
‘the jurisdiction of the State Legls-
Iature—

738 LE—13.

of VAMAKHA 17, M7 (SAKA) Maintenance of 322

Interna] Seo. (Amit) Bild

“Powers, privileges and immu-
nities of the Legishative Axsambly
and of the members and ths com-
mittees thereof, and, if there iz &
Legislative Counell, of that Coun-
cil and of the members and the
commitfees thereof; enforcemant
of attendance of persons for giv-
ing evidence or producing docu-
ments before committees of tha
Legislature of the State”,

Here, T would request the Minister
to kindly look to the explanation
given at page 2, Here, we are pro-
posing to give certain categories of
people, Members of Parliament,
protection of this Bill, or the Act,
if it is passed, Members of the
Territorial Council, or even, I am
not quite sure, the M.L.As or mem-
bers of the Union Territories Legis-
lative  Assemblies. May be, I do
not know.

SHRI MADHU LIMAYE: You are
from that area,

MR DEPUTY-SPEAKER - I em
a full State, I am not a Union
Territory.

SHRI MADHU LIMAYE: Bul
you are rovered by this. I want to
know whether you have asked for
protection?

MR, DEPUTY-SPEAKER; I have
not.

SHRT MADHU LIMAYE:
we have not,

Because

MR. DEPUTY-SPEAKER: That
ia a different question,

Order, please,

But here by this Bill, we are pro-
posing also to extend the same facility
to the Members of the legislature of a
State. Are we competent to legislate
about the members of the Legislative
of a State? For Members of Parlla-
ment we can, Parlizment is competent,
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[Mr. Deputy-Speaker]

I am talking about this. Can we
do that for the state legislature? If
it is an amendment of the Constitu-
tion, of course, we can amend it
But this is an ordinaty law, Can we
legislate something which effects
the Members of the legislature of a
State? Is it within your com-
petence? This is where the ques-
tion of legislative competence comes
in.

Now I would request the Minister
to kindly........

SHR]I MADHU LIMAYE: It is
violation of Article 105.

g A ar fenfady, weafed
ot frfaydsr w0 ag ma= € o

MR. DEPUTY-SPEAKER: Let
him answer,

oft wey fored : o TEFD wET B
af w1 Fwdegmfedl o7 ar &
gfa |
MR, DEPUTY-SPEAKER: I have

tried to summarise and put all thrse
questions.

SHRI MADHU LIMAYE: This is
subject to my right lto argue alout
Article 105

SHRI SHYAMNANDAN MISHRA:
With all respect to you, the points
with regard to legislative compe-
tence have not been summarised by
you. They should come later and
you may kindly separate them; they
have not been summarised by you.
This is my point,

SHRI S, M. BANERJEE: Most of
the points raised by us here have
:h?JL clearly put by ywu in a nut-

SHRI JYDTIRMOY BOSU: Most
brilliantly, 1 should say.
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SHRI 8. M. BANERJEE: You in
your wisdom have raised these

‘points and what 1 feel is that the

Home Minister may consider and
study these points and then cume
prepared temorrow.

MR. DEPUTY-SPEAKER: Let us
hear him,

SHRI S, M. BANERJEE: It is
not only a constitutional question,
It is a political and a constitutional
question.

ME, DEPUTY-SPEAKER . It is
your opinion.

SHRI 5. M. BANERJEE' I have
given two motions,

MR, DEPUTY-SPEAKER Motion

will not come in here,

SHRI S. M. BANERJEE: Kind]ly
hear me for a minute I have given
two motions.

MR. DEPUTY-SPEAKER: Order
please There iz no debate.

SHRI S. M. BANERJEE: The
Attorney-General must be called

stay et : 71 oawm @ s
afafazy am Ak g
AfafEeT SwE #1 A gAETS |

THE MINISTER OF HOME AF-
FAIRS (SHRI K. BRAHMANANDA
REDDY): Mr, Deputy Speaker, Sir,
it is unfortunate that a lot of noise
has been unnecessarily maude,..

(Interruptions)

SHRI K. LAKKAPPA (Tumkur):
Are you permitting him to reply to
the points raised or not?

MR DEPUTY-SPEAKER: Lat us
hear him,

SHRI K. LAKEAPPA: He is
making a sumbission. He has not
finished one sentence, (Inlerrupe
tiona)
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MR, DEPUTY-SPEAKER: Order
please; why are you getting excited?

SHRI P, G. MAVALANKAR
(AhmedaBad): After the whole
discussion Which has taken place so
far, and when you were guod
enough to formulate the points at
issue, is {t right or is it open for the
‘Home MinistéT to say that thare was
s0 much noise?

MR. DEPUTY-SPEAKER: Al
that I heard the Minister say was
that it is TUnTortunate that so much
nojse had been made. He has only
gaid that—may be that is his cpinion,
Many of us say many things here;
we should not take too much objec-
tion to these things, I see nothing
unparliamentary or anything of
this sort; let us hear him.

17.00 hrs.

SHRI K, BRAHMANANDA REDDY:
Bir, the pity is they do not listen to
the completion of the gentence, That
is the whole trouble. I have been
submittingy that a lot of unnecessary
noise has been made in the morning.
{Interruptions)

SHRI C. M. STEPHEN: Why is
this running commentary? We were
patiently listening to them, Why
don't they allow him to speak?
{Interruptions)

DR. EKAILAS (Bombay South):
Bhouting does not help ut all.

SHRI K, BRAHMANANDA REDDY:
It the hon. Members Opposite had
cared to understand or appreciate
the limited scope of this Bill, pro-
bably there would not have been
these questions raised and absolute-
ly politically-motivated  speeches
would not have been made (In-
terruptions)

SHRI MADHU LIMAYE: Sir, I
‘rise on a point of order, (Interrup-
tions)
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Why don't you answer the ques-
tions?

SHRI MOHAN DHARIA: M.
Deputy-Speaker, 8Sir, I have parti-
cipated here, There was no political
motivation whatscever. If the nolse
is unfortunate, the remarks made by
the Home Minister are a calamity.
(Interruptions)

SHRI K. BRAHMANANDA REDDY:
If all of you are depending upon the
support of Mr. Dharia, you ¢an do so,
I have no objection. But, I have got
to make my points.

SHRI MOHAN DHARIA: What is
the political motivation? (Interrup-
tions)

SHRI JYOTIRMOY BOSU: The
Chair has posed questions to the
Home Minister. He js casting asper-
sions on the Chalr, (Interruprong)

SHRI SAMAR GUHA;
on a point of order.

Sir, 1 rise

MR. DEPUTY-SPEAKER: Just a
minute, Will you kindly sit down?
(Interruptions)

SHRI K, LAKKAPPA: Ultimately
they have political motivations...
(Interruptions)

SHRI C. M, STEPHEN: 1Is he not
free to state {17 (Interruplions)

SHR!I K. LAKKAPFA: Everytime
they are disturbing him,

SHRI KRISHNA CHANDRA HAL-
DER (Ausgram): Mr. Lakkappa, you
better sit down. (Interruptions)

MR, DEPUTY-SPEAKER: All of
ug here from certain opinion of each
other and we react {0 each other im
the course of the debate. I think it
is quite parliamentary if anybody says
that you are politically motivated, 1
do not see any objection in that bu¢
what I would like,
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SHRI K. LAKKAPPA: He is within
his right to meke his speech but they
should not prevent, Do you allow
them to prevent his speech?

MR, DEPUTY-SPEAKER: I say they
bave taken exception to certain words
which the Home Minister has said
and 1 have upheld that it s within
hig right to use those words, Bui the
point here is we have had enough heat
throughout the day. Let us have
some light. If the Home Minister
agrees with me and if he were to deal
with ooly those questions which have
been raised and satisfy the House,
then the House will listen to him be-
cause everybody Is excited and a
little innocent word gives rise to
objections and it is difficult to get any-
where.

AN HON. MEMBER: It is not a
matter of 'question’ and ‘answer’. He
will reply in the manner he likes,

MR. DEPUTY-SPEAKER: Excite-
ment is contagious, It is mutual

SHR1 SAMAR GUHA: Bir, as you
bhave rightly said the words ‘political-
ly motwvated' are not wrong words
provided they are in the proper con-
text. If it was a general debate then
the Home Minister hus right—as any
other member—to say that it is pobti-
cally motivated. Now, what 18 the
context® The confext here is not
general debate but certain rules and
procedures which have been quoted
verbatim,

Secondly, not only the Opposition

Members have formulated certain
points, but, you have also added
certain points,

MR. DEPUTY-SPEAKER: I have

not added, (Interruptions)

SHRI SBAMAR GUHA: I would like
to know whether the Home Minister
has the right to use the words 'politi-
cally motivated’ in this context? What
I say is, in a debate, he can use the
words ‘politically motivated. But, he
cannot use the words ‘politically moli-

eernal
, Bec (Anchiy But us

vated’ when procedures and rules are
brought in snd when the Speskar i
alio invoived. M should withdriw
these words 'politically motiveted®, He
should not have used these words
This is not a general debate. Here,
procedural issues have been raised,
How can he use the words ‘politically
motivated’? He cah use it in the con-
text of a debate. This is not in  the
context of a debate, It is only a
procedural matter. The Deputy-
Speaker iz also Involved in this
You have yourself formulated cettaln
points. You were involved in this.
That means, you have made politically
motivated formulations.

MR. DEPUTY-SPEAKER: Even if
anybody tella me that T am politically
motivated, I do not take any objection.
I have come. ..

SHRI SAMAR GUHA: It isnota
question of the Chair, The whole
House will take objection,

it we el ;. gawrwmelt A E
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MR. DEPUTY.SPEAKER: I do not
take any objection because I have
come to this House through a politi-
cal process, I am very much a politi-
cal being although certain sections of
the people ralse objections to my poli-
tics in my home BState. I am very
much a political being. I do not taks
any objection.

BHRI 8. A, SHAMIM: Mr. Deputy-
Speaker, Sir, may I make a submission?

MR. DEPUTY-SPEAKER: The dis-
cussion is about the objection fo a
statement that people are more politi-
cally motivated, We gre all here
politically motivated. Who is nob
politically motivated?

SHRI 8. A, BHAMIM: May [ maie
a submission?
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MR. DEPUTY-SPEAKER: No. Let
me hear him. (Interruptions)

SHRI K, BRAHMANANDA REDDY:
Bir, 1 only sald that ordinarily, what-
ever may be the provocatlion, I am not
eagily provoked. Bul, all the same, if
you kindly peruse what has been said
in the morning you will know what
gorts of statements have been made.
That is all my reference. Now, I would
request hon, Members to rp.eniate
calmly without going into other matfers,
the absolutely limited scope of this Bill,
Thig Bill only seeks to provide that
in certain cases, where a prejudicial
act has been done in a disturbed
area,....

SHRI JYOTIRMOY BOSU: To be
declared.

SHRI K. BRAHMANANDA REDDY :
The reference to the advisory Board
becomes unnecessary. This is the
limited scope of this BIil

SHRI JYOTIRMOY BOSU: No, not
at all.

SHRI K, BRAHMANANDA REDDY:
You have rightly pointed out whether
the Bill complies with the formalities
and the Statement of Objectzs and
Reasons fully reflects the intention of
the Bill. You have yourself read
from 15A(1) and the entire section. It
clearly restrictg it to_a prejudical act
in a disturbed area.

SHRI JYOTIRMOY BOSU: Com-
mitteg or likely to commit,

SHRI K. BRAHMANANDA REDDY:
Of course, what Is the doubt about
that?

I need not again read the section
and trouble you. Now, 15A(1) (a)

!
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(a) of sub-section (1) of section 3 of
this Act, and ...

Unless the serond one is also there,
the mischief of the Bill does not come
in. It is very clear. If you think
that this section needs a re-wording,
if you so want as to convey the inten-
tion of the Bill, I will have no objec-
tion,

MR. DEPUTY.SPEAKER: Then
think the muiter 15 simple,

SHRI K. BREAHMANANDA REDDY:
I have no oljeclion., After all, the
intention is that in the north-eastern
region there is Insurgent activily and
there is likelihood of its continuance
and you musi give sufficient opportu-
nity to the securi{y forces to apprehend
those insurgent actlvities,,,.

SHRI JYOTIRMOY BOSU: More
atrocities.

BHRI K. BRAHMANANDA REDDY:
It is limited to that.

MR. DEPUTY-SPEAKER: I think
we must be thankful to the Home
Minister for being very straightfor-
ward and very generous. We must
appreciate 1t. He has stated and
accepted that perhaps this particulsr
clause should be re-drafted to make
the intention clear.

SHRI K. BRAHMANANDA REDDY:
If you think necessary.

MR. DEPUTY-SPEAKER: Well, if
that is the intention, I think we must
appreciate this gesture. The conse.
quence of it is that perhaps we must
postpone consideration of this Bill un-
til it is re-drafted, /

SHRI K. BRAHMANANDA REDDY :
This ig only iniroduction, The Bill
will come later.

SHRI K, LAKKAPPA: How can we |
postpone i1?

AN HON. MEMBER: Why not?
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SHHRI K, BRAHMANANDA REDDY:
This is only introduction. The BIill
will come later, in the next session.

Then if it becomes necessary,
certain. ... (Interruptions).

MR. DEPUTY-SPEAKER: Just a
minute, Order please. Now, the
peoint is that we are expected to do
things with the utmost responsibility.
it the members have a doubt, if the
House has a doubt, and in this case,
even Government also seems to have
some doubt—otherwise they would
not volunteer to say this ...

SHRI DINEN BHATTACHARYYA:
.

MR. DEPUTY-SPEAKER: It seems
there is something in it. Then I
think in all responsibility, even the
introduction is an important Btage.
If they would respond, I would appeal
to them. There 1s no hurry about it.
They can come again, When you
have some doubt, why not coine with
a fresh Bill? (Interruptions).

SHR! INDRAJIT GUPTA: Would
you not also hear him question of the
two memoranda.

MR. DEPUTY-SPEAKER: All that
becomes  infructuous. If this 1s
accepted, that the wording has not
been quite happy, than everything
else becomes academic,

SHRI JYOTIRMOY BOSU: On a
point of order. I want an assurance
that they will not show contempt to
the House by premulgaling an Ordi-
nance during the inter.session period.
I want your good offices to be used o
&et the assurance that they will not
promulgate an Ordinance,

SHRI K. LAKKAPPA: How can
you give an assurance?

SHR! DINEN BHATTACHARYYA:
What is the value of that assurance?
It 15 like g0 many other assurances,

MAY 7, 1875  Maintenance of Internag 332

Sec. (Amde) Bili

SHRI MADHU LIMAYE: This ig an
attempt to circumvent Parliament.
Let them not try to bypass Parlia-
ment.

SHRI JYOTIRMOY BOSU: [ re-
quire your good offices and your help.
We want an assurance that they will
not promulgate an Ordinance. , ,

MR, DEPUTY.SPEAKER: That is a
different question, I am not concern-
ed with that.

SHR[ JYOTIRMOY BOSU: I want
this assurance because they might do
it to defeat the very purpose of Parlia-
ment.

MR. DEPUTY-SPEAKER: Promulga-
tion of Ordinance is within the pur-
view of the President. If he thinks
it necessary, he can do it.

SHRI SHYAMNANDAN MISHRA:
The brief submission that I want to
make with your permission is this. If
the hon. Home Mimster, by saying
that 1t is restricted to a lLimited area,
wants to win the support of the entire
House, let me say on behalf of many
of the elements in the oppostion here
that we would not be in favour of
having it even for that limited area,

u‘!mgﬁmi\ : 59 %t fnegre e
@f, g iforg 1wt e e

SHRI SHYAMNANDAN MISHRA.
We are Members for the entire coun-
try and we stand for the freedom and
Liberties of the people 1n all parts of
the country. And the question s,
Have we not dealt with the serious
problem of insurgency in that area
without this draconian measure? We
have done 50 in the past and we can
do it now.

MR. DEPUTY.SPEAKER: It has
nothing to do with procedure.

SHRI MADHU LIMAYE: We are
Opposed to all such repressive mea.
'u‘:“- There are other question like
t.
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SHRI SHYAMNANDAN MISHRA:
He made only a political point. He
has not made any other point so far.
Even if it is limited to only Assam,
Manipur, Nagalind, Meghalaya, Tri-
pura and Mizoram, the list is for-
midable, Lei it be made quite clear
that we want insurgency to be dealt
with effectively. But if this worthless
Government cannot deal with it with
the existing laws, let them thank
themselves. What point has he made
—it is restricted to a limited area?
What we want o tell him again and
again here is thal we have been deal-
ing with this problem of insurgency in
the past very effectively, even with.
out such a draconian measure.

MR. DEPUTY-SPEAKER: Order
please. All these are arguments. You
may take a certain attitude; they can
take a certain attitude, you can al.
ways discusg this point when 1t is
taken up.

SHRI S. M. BANERJEE: I want to
say one thing.

MR. DEPUTY-SPEAKER: Please
resume your seat. You have always
the habit of interrupting me when 1
am speaking. I am saying that all
those points, You can make when
the Bill is take into consideration.

SHRI SHYAMNANDAN MISHRA"
No. We had raised objections about
introduction on certain other grounds
glso; it is not only on the basis of the
stalement of objects and reasons,

MR. DEPUTY-SPEAKER: I am con.
cerned with the procedure about intro-
ducifion. . .. (Interruptions).

SHRI SHYAMNANDAN MISHERA-
Let me make it absoluiely clear that
what could have been a uniting fac-
for for the entire House, they have
made it a disuniting factor because
they do not take into account the basic
freedoms of the people,

SHRI 5. M. BANERJEE: After what
the hon. Home Minister has said, 1
take it that the same Bill is not going
to be infroduced,

Muaintengnce of VAISAKHA 17, 1807 (SAKA) Maintenance of 334

Internap See. (Amdt.) Bill

MR. DEPUTY-SPEAKER: I do not
know anything; do not anticipate any-
thing; I do not want to anticipafe any-
thing.

SHRT MOHAN DHARIA: If the Bill
1s not to be idered in this i
we should like to know what is the
haste for introducing the Bill? Why
should we be charged that the whole
Government is dealing in an authori.
tarian wuay?

SHRI K. BRAIIMANANDA REDDY:
As you all know this ig only inirodue-
ing the Bill, That obviously comes
during the next session of the House.
My submussion is: let this be introduc-
ed,

SOME HON. MEMBERS: No.

SHRI K. BRAHMANANDA REDDY:

MR. DEPUTY.SPEAKER: Order,
pleasc. What I say is this.

SHRI 8. M, BANERJEE: [ rise on a
point of orier.

MR. DEPUTY-SPEAKER: I am on
my legs, Please sit down. There is
something that arises from what the
Home Minister has said, . (Interrup-
tions) Kindly sit down, I am conecern-
ed with the more fundamental question
whether this Blll as it is drafted can
or should be introduced. This is the
question. Other points of pleading are:
let it be introduced; we can change it
later on. What difference does if
make—it 18 not—even if you introduce
now? Suppose we act In a little irres-
ponsible manner and say: Well, it does
not matter, let us overlook it, iet it
be introduced; you will pass it only at
fhe next session; it Is not going to be-
come a law in this session. and you la.
troduced it. What do you gain by It?
On the other hand when it is brought
to the attention of the Chair and the
Government ifself has some doubts
about the drafting of the Bill, why not
do go?....(Interruptions)
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SHR] K, BRAHMANANDA REDDY:
Bo far as we are concerned, we have
no doubt, Sir,

MR. DEPUTY-SPEAKER: I think
this 18 rather an unfortunate position
where the Chair iz placed When 1
formulated certain guestiong which the
Members have raised, I have only
pointed them out. I had only raised
the question. 1 have not expressed
my opinon. But those questions have
provoked the Minister to say that “if
you have gome doubts gbout the draf-
ting, we are prepareg to recast the
draft” That is to say—this is volun-
tary—that it has raised some doubts
even in their minds and that is what
I say that if you had some doubts be-
cause the full meaning is not brought
out, In view of those questions -ais-
ed, there is some doubt about the
dralt, then why not bring a draft
which ig so clear that there 15 no dis-
pute. What do you gain by saying
‘introduce it now'. We can take it
up later becausg it i3 not going to
become a law at all, because it is not
going to be taken up for considera-
tion in this Session.

(Interruptions)

MR. DEPUTY-SPEAKER: If the
matter i 5o urgent that the Bill must
be passed tomorrow, then I can see
that but when you have stated that it
will be taken up in the next session,
what do you gain now. Why not
come with a Bill in which you are
satisfied about the drafiing yourself.

SHRI C. M. STEPHEN: Sir, 1 am
on a point of order.

(Interruptions)
SHRI C. M. STEPHEN; Bir, by rais-

ing this point of order, ] am seeking
some clarifications. There are two
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permit the Government to intreduce
the Bill is a different thing.

Now, coming to the other question,
here s a Bill which hay been placed
on the order paper which hag been
sought to be introduced, to which
objection is being raised. Now, who
is the authority to decide the objec-
tion? My submission 18 that now all
the aspects have been heard and ac-
cording to me, gong through the
rule T find that it is this Houge which
must decide whether thiz Bill must be
introduced or not. Nobody else couid
question its legislative competency.
It is for the House to decide whether
the Bil] framed with the Objects and
Reasons thereto is in conformity and
in absolute propriety and it is this
House has got to decide it, (Interrup-
tiong). Particularly afler Speaher
has decided in his judgment, that the
Bill, along with the statement of ob-
jects and reasons, has been framed in
a manner which ig appropriate en-
ough to entitle it to be put on the
Order Paper, after the matter has
come before the House and after the
minister has moved for leave to in-
troduce the Bul, the Chair has no al-
ternative but to put the question to
the House, (Interruptions),

MR. DEPUTY-SPEAKER: Order,
please. I am dealing with the point
of order raised by Mr. Stephen. Let
me explain the procedure, because
you have raised the point that once
a motion has been moved, the Chair
has no alternative but to put the ques-
tion to the House. I gay that the
House will decide, not the Chair. But
if the Chair has doubts that certein
requirements have not been compliad
with, after discussion, the Chair may
refuse to put the question.

BHRI C. M. STEPHEN: T take 1t

;
;
g
!
%
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got o remedy. The remedy is open,
You know {t. The will of the House
will prevail, The Chair cannot refuse
to put the question. The House will
decide. The majority of the Mem-
bers will decide. You must also know
the consequences. The Chair will also
know the consequences, (Interrup-
tions). We are giuded by the rules
of procedure, You cannot hold a
threat. You cannot pressurise the
Spesker to come to & wrong or erro-
neous conclusion.

SHR1 KARTIK ORAON (Lohard-
aga)- On a point of order, Sir. With
all the humility at my command, I
would like to submit the following
points. The point is, this is not a
pew thing that a Bill ig introduced
and after the bill ig introduced, am-
endment is brought. The next point
is, when there is no opposition, it does
not go with it that there shall be no
amendment. Third point is that when
the Bill is introduced, there is nothing
to suggest that there will be no am-
endment. Therefore, I personally feel
that there is no difficulty in introduc-
ing the Bill

There i no reason behind what they
are trying to say, namely, that the
Blll cannot be introduced. My sub-
mission ig that if the Bill is introduc-
ed, they can come forward with the
amendments later on. Therefore, this
Bill ,can be introduced In the House
without any difficulty.

SHRI 8. M. BANERJEE: My point

order arises out of the observations

made by my hon. friend, Shri Step-

If I heard you correctly, you

said that the introductinn of the Bill

should be postponed.
MR

a

. DEPUTY-SPEAKER: I have
not given ruling or postponement.
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SHRI 8. M, BANERJEE: After that

the question endeq there and thare
was no question tp re-gtart the dis-
cussion on this. When the Ruling
Party has lost in argumenr, in logic
and reasoning, they now want to take
advantage of their majority t{o defeat
the valid argument of the Opposition.
Thiz Bill ig no more on the Order
Paper and no djscussion should take
place. 1 hope, my friends will ac-
cept this potponement. Moreover,
according to the Home Minister, it
contains certain faulty sections and,
therefore, i{ cannot be introduced.
Heaveng are not going to fall if this
is considereq in the next session,

SHRI C. M. STEPHEN: To me it is
a very academic question. Now, the
point 18, once a Bill hag been brought
before the House and the leave has
been sought, whether this House has
or has not gxclusive jurisdiction to
decide whether the leave should be
granted or not. It is a vital question
on which a very considered decizion
i necessary, 1 take it that your rul-
ing is not final in the matter. Now,
may I refer to Rule 72 and certain
passages from May's Parliamentary
Practice? Rule 72 says:

“If a motion for leave to intro-
duce g Bill {5 opposed, the Speaker,
after permitting, if he thinks fit, a
brief explanatory statement from
the member whp moves and from
the member who opposes the mo-
tion, may, without further debate,
put the guestion:

Provided that where a motion
{s opposed on the ground that the
Bill initlates legislation outside
the legislative competence of the
House, The Bpeaker may permit a
full discussion thereon.”

Along with this, I would read 5 pas-
::ge from May Parliamentary Prac-
ee:

“At the Btage of Leave to in-
troduce s Bill, Motions for leave to
bring any Bills and for the nomi-
nation of Seleet Committees may
be set down at the commencement
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of public business....when such
motions are opposed ,the Speaker,
after permitting if he thinks fit a
brief explanatory statement from
the member who moves and from
the member who opposes the mo-
tion, puts the question thereon
without further debate, or else the
question that ‘the debate be now
adjourned’.”
My submission is that there are two
or three stages. The first stage ia a
notice by the Government that they
want to introduce a Bill. The second
stage 18 when the Speaker considers
whether it should be put on the order
paper or not. He puts it on the
Order Paper. In the third stage the
Minister seeks the leave of the House.
You permit hum to seek leave and,
after your permission, he seeks leave.
On the basis of the entry in the Order
Paper, once he seeks the leave of the
House, the House is geized of the
matter, Then an objection is raised
and debate takes place. How iy it to
end Is the question. My submission
is that it can only and under rule 72,
according to May's Parliamentary
Practice and according to Kaul and
Shakdher. You have got two aller-
natives—either you can put the ques-
tion ag to whether leave must be
granted, or you can put the question
ag to whether a consideration of the
debate must be adjourned.

These differen; stages have to  be
gone through, If the Speaker, afler
considering the whole matter, deem-
ed it fit io feel that the Bill as draft-
ted duly complied with all the re-
guirements and was entitled to be
put on the Order Paper, and after he
permitied him to seek the leave of the
House, when an  opposition takes
place and a debate takes place, the
question is whether you can take
back the matter and say “I will not
grant you leave”., I submit that it
{8 entirely wrong to take the matter
away from the House and you have
no authority to decide whether the
gmm should be permitted to decide
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MR. DEPUTY-SPEAKER: Since he
has put this question, let me make
the point very clear to my friend,
whose legal acumen, whose command
of language, whose poise and energy
we all admire. Mow what you are
saying amounts to feopening of my
tuling. Even so, since he feels strong-
ly about it, I am orepared to listen to
him again. What was his first point?

SHRI MADHU LIMAYE: Sir, I
want to raise a point of order.

MR. DEPUTY-SPEAKER: Let me
deal with this point first.

SHRI MADHU LIMAYE: 8ir, I
want to demolish his argument,

MR, DEPUTY-SPEAKER" I do not
want any chummon in thuis. I can
take care of myself,

In the first pont of order on which
I had ruled you had said the moment
leave is sought, the Chair has no other
alternative but to put the question,
and I had said if certain doubts had
arisen ..

AN, HON,
slamp

MR  DEPUTY-SPEAKER: This
waord has become too common now-a-
days. I for one will never be a
rubber stamp, I will be a comrade,
I will stand by the side of everybody,
I will never betray onybody, but I
will not be a rubber stamp. You can
depend more on me that way,

MEMBER* Rubber

I have sald i1 i3 true that the
Speaker had allowed this to be put
on the Order Paper, and to that ob-
jection was raised by Mr, Madhu
Limaye. I had over-ruled that, I had
said the Speaker is a human being,
he is not a super star, a super man.
Neither is he a robot who must do
certain things mechanically. He might
have considered this iz all right, but
when certain points are raised by
Members, the least the Speaker can
do is to be responsive, to go along
with the mood of the House, You
want that from ma,
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SHRI C, M. STEPHEN: The ques-
tion is whether the Chair can over-
rule the Speaker. He made a distine-
tion between the Chair and the
Speaker.

MR. DEPUTY-SPEAKER: At the
moment it is the Chair. All right,
leave that out.

I had said when Members raise cer-
tain points and certain doubts arise
in the House and also in the mind of
the Chair, then the Chair must res-
pond to that. And in that connection
I had told you that the Chair has the
right to put or not to put the ques-
tion. Now you are re-opening this
question,

SHRI N. K. P. SALVE (Betul):
Under which rule?
MR, DEPUTY-SPEAKER: I will

come to that. Don't be in a hurry.
My brain waves do not travel at a
gatellite speed like yours. I am com-
ing to that. Let me give this as a
final ruling and the question need not
be raised again.

SHRI C, M. STEPHEN: It is a very
vital matter,

MR. DEPUTY-SPEAKER: Mr.
Stephen, this concerns the procedure
of the House and the functioning ot
the Chair, It has nothing to do with
this Bill. You are ralsing a more
fundamental question about the fune-
tioning of the Chair. Therefore, I
will give a ruling, but as my hon.
friends want to make submission—
Mr. Bhagat is one of them—before T
give a ruling, I must hear them and
I must hear Mr. Madhu Limaye also
since he thinks it is important.

st Ay fowd (a197) : Suram
wgray, Wy ¥ 57 favi faa § aw wiw
fia & w7 & F AT AET &
T & | o o s g fomr o, ww
OET G ALY § | OF EiTefAE oty
I o § S gy W B iR 4
2w qfefiw &, w frg wa gikfim
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1 A Y | w2 o g ey T e
& gt Frig Y T g, | L (vqwam)

fooga rqgmr ...,

AT weT fAviq 3% & agh o |fe-
oY A T ATA F AR T e
Fifarg v g9 ST Fr g IEH -
for fix freri are ot farmr WY Tgrege
Fo gy &, fafreet o guiam, Afe
fram st sy w) § faw gl
F@ 3, =7 fau T ag e fao
T IqgS gW ¥R qeery ey
wifgn 1 ¥ wrad T wrgar § v o
TE T IIE Y |

sEar gmdww faga ...

SHRI C M. STEPHEN: That is a
matter of accommodation and ex-
pediency,

st wy, fowd : SInaw AgRw,

T RITHAREITR T g

i wgr ¥ uddfas agq oM AIgAT

g | gow G g wrfeq A A gy

g frondfas amw § e dwen
gt arfgw 1 za fag wg afaamay

1Y q2g § 7T AT TEAA FOH , g

e wEEA fagr v =@ &7 S

w5 ey R w2zg 7 fad W I Ewr

OF 34T, OF WIOF L4 SW) & qEA

am (7 fFi ARy & fadgs

T v

MR. DEPUTY-SPEAKER: The

question is, whether the Chair can
refuse to put the question,

it oy fam? : ope & sy A g
wgd & w71 ey o g == Aifow
v e st agnt s g1 e
g fa aroe fim aiar wEET woew @
fe adwew ne a0 gor )

(vawer)
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iﬁqﬁﬂ._#hwﬂmm

wr £ | fedaw amew frar swst vamw

& fiF 7 gy wive gz o g |
ﬁfr&wﬂtw wW, (i ®o
do mwhm) : frer mp ?
(Interruptions).
it sy fowiy -

If the Bill does not comply with the
rules, it is sent back,

EAEMIFIFET & | wF QRadvr
uw Aderg WY G ¥ oA ¥
wEi A T g, il e g fote sy
gfear g

(vrwra)

ot wy fomd : v fofw far B
w9 3 & yu g | wmm gt N §
T EE
MR, DEPUTY-SPEAKER: The

limited question is, whether the Chair
can refuse to put the question.

SHRI MADHU LIMAYE: Before
the question is rut, you have to satisfy
yourseM whether all the conditions
and requirements of the rules have
been fulfilled, If you are satisfied,
then only you can put the question,

dudizamfr 729 29 w9
qrar g ?
After the Chair has satisfled itself
that all the requirements of the rules

have been fulfilled, then only the
_qnutl.on can be put.

wywhgmerd? § @k
uTs Wy Wit fore o ol T8
E 1 ow W Formrors gafaw aff
1118 :

MR, DEPUTY-SPEAKER: Why go
Im«anumthimm!a?

of Tnternal ~ MAY 7, 1973 !(ehtw« of tosernal’ 34‘ '
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MR. DEPUTY-SPEAKER: I am
concerned now with tha point of order
raised by Mr, Stephen. Don't go into
all these things now about the Bill.

st wy ok : e foi 1 &
% ) T 2 F FTHAA WA )

MR. DEPUTY-SPEAKER: You
have already made your submissions
about many things relating to  the

Bill. I had already posed these ques-
tions to the Minister.

ot s fereit & Afvze ool At
1§, StedequAted o aw w
g i awwrg | & v
9T § fF sivsm @7 72 far omar @)
e T & ww wo o 9dm,
HTEC 9T §7 WTAT &Y WO T FEAT -
M | &7 97 9g wE & e e A
AT T Foe W7 Y A T R T
@M EeT Eaer @

MR, DEPUTY-SPEAKER: You
have made your point. .

SHRI C. M, STEPHEN: It is not a
question of merely on the Order
Pagper. It is afler he permitted him
to ask for the leave of the House,
(Interruptions), _

PR S
@R

{wawarr)

SHRI MADHU LIMAYE: Please
issue a supplementary direction to the
Minister that he complies with the re~
quirements of rule 70. Please issue
another direction to him that he com- -
nlswlththerwmmdruleu,

Wi vk W fewr s, m
mmm. ' '




$45  Maintenance of VAISAKHA 17, 1807 (SAKA) Maintenance of 346

Infernal Sec. (Amdt) Hill

MR DEPUTY-SPEAKER: Mr,
Bhagat,

SHRI N. K. P, SBALVE: Before Mr.
Bhagat makes his submission, I want
to seek ong clarification.

I believe that whatever ruling you
are giving, you are giving that ruling
ag the custodian of the rights of all of
us, whether sitting on this side or on
that side....

MR. DEPUTY-SPEAKER: Definite-
Ir.

SHRI N, K, P. BALVE: Such cus-
tody can only be maintained if the
rules are considered so rosanct.
Therefore, I fervently beg of you to
tell ug what is the rationale of your
ruling. .,

MR. DEPUTY-SPEAKER: That was
the stage at which I was interrupted,
You will get my rationabl: (Inferrup-
tions). Order, please I was going
to say that when I wag prevented by
Mr, Bhagat. I shall give the ration-
ale,

SHRI N. K. P, SALVE: Ratjonale
ris-a-ws rule 72, Let me complete i1,
Bir, I heard you with rapt attention,
If I was able to understand you cor-
rectly, your ruling was that, at the
introduction stage, if a Bill is oppos-

i ed, it is not only the House, but ii is
also the Speaker who is entitled to
exercise his discretion...

MR. DEPUTY-SPEAKER: No, You
have misunderstood me completely. I
had said—I am not very good in
English, but kindly listen to me; do
nhot argue from what I have not said—
1 had said, the right'to decide to
grant leave or not is the right of the
House, I think, it is very clear, I

Interna] Sec. (Amdt.) Bill

that the Bill is not in order, the Chair
has the right to refuse to put the
question,

SHRI N. K. P. SALVE: This {s what
I was submitting, I am grateful to
you. You have ruled that it is the
right of the House to decide, but
before the House decides it is  the
right of the Chair to decide...

SHRI JYOTIRMOY BOSU: On a
point of order, Sir. It is past 8 O
Clock. The House should be adjourn-
ed,

MR, DEPUTY-SPEAKER: It may
be 8 O' Clock, it may be 7 O' Clock.
The House adjourns only when the
Chair adjourns it.

SHRI N, K, P, SALVE; You have
ruled that it 18 the right of the Chair
to decide under certain circumstances
whether or not to put the motion or
the question to the House. This
power has been spelt out by you to-
day. It is for that purpose I was sub-
mitting. I have not been able to find
out any rule, and this does not fall
under the residuary power because
residuary power is exercisable only
if there is no specific provision, If
you read rule 72, from which the
power can be spelt out for the
Chair, I am sure you will take a de-
cision which will be in consonance
with the rules. It is in that light I
am makiug this preliminary point. In
the light of rule 72, how is it possible
to spell out this power for the Chair?

MR. DEPUTY-SPEAKER: I will
come to that, Mi. Bhagat.

SHRI H. K. L, BHAGAT: I have the
greatest respect for the Chair and
for you, Sir. I wish to bring to your
kind notice one or two aspects of the
question because they are important,

If you read Rule 72 along with its
proviso, ag also Rule 109...(Inlerrup-
tions).
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18.00 hrs,

MR. DEPUTY-SPEAKER: Let me
hear him, I am hearing him,

SHRI H. K. L, BHAGAT: Rule 72
says:

“If a motion for leave to intro-
duce a Bill is opposed, the Speaker,
after permitting, if he thinks fit, a
brief explanatory statement from
the member who moves and from
ithe member who opprscs the motion,
may, without further debate, put
the question:

Provided that where a motion is
opposed on the ground that the Bill
itiates legislation outside the legis-
lative competence of the House, the
Speaker may permit a full discus-
sion thereon.”

In this case, you have permitted the
Members to speak at this stage, This
could be on the ground that thys 1s
outside the legislative competence of
this House This was one of the
ground raised. You permitted & dis-
cussion and a number of Members
have participated When you earlier
gave your ruling, Sir, you said that
you are suggesting that this matter
and discussion opn the Bill may be
postponed, Once a discussion staris
on a Bill, kindly see what Rule 109
says. You have allowed a discussion
before introduction because the legis-
lutive competence of this House has
been challenged Rule 100 says:

“At any stoge of a Bill which is
under discussion in the House, a
motion that the debate on the Bill
be adjourned may be moved with
the consent of the Speaker.”

There are two things, Sir. Sup-
posing you have a doubt and a certain
ruling is wanted from you, whether
this Bill is outside the competence of
this House or there are certain other
fundamental procedural defects, it is
open to you to give & ruling right now
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and not to postpone it, or you can re-
serve your ruling. It js open to the
Speaker. It is for you to decide,
whether you agree with these objec-
tions or you do pot agree. The Minis-
ter has already said that he has no
doubt. If it were a question of draft-
ing, the drafting can be corrected at
the stage of amendments also But
whether you agree with the funda-
mental question, 1t is for you to give
a ruling now or reserve it and give it
later

But the discussion as such can be
postponed only by a motion of the
House, That 15 what the Rule says
You can say, ‘1 reserve my ruling’.
There is absolutely clear distinctiom
between the two things Ome is that
you do not find yoursell in a position
to give a ruling on the fundamental
point raised and you say, ‘I will con=
sider it and give a ruling’. Then
the discussion will be automatically
postponed, but to soy that the discus-
sion should he postponed, my  sub-
mussion 18 that the 1ight of postpone-
ment 1n these circumstances is  only
with the Hou=e, This is my submis-
sion

MR DEPUTY-SPEAKER' There is
some point in whal Mr. Bhagat says,
but T am afiaid he has misunder-
stood certain things I had at mno
stage said that the discussion should
be postponed I have never  said
that; I have ncver given a ruling. I,
did not say thet this question should
be postponed or the Bill should be
redrafted. T have never said that.

(Interruptions)

MR DEPUTY-SPEAKER: Please
understand me. Certoin guestions
and certain doubts arose and I had
formulated thos; questions and "had
requesteqd the Minister to satisty me
and the House on those questjons
which were raised. In the questions
that 1 had framed, I had referred to
certain provisions of the Bill. In the
course of his reply, the Minister went
on record and had said, that if there
s & doubt....
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SHRI SHYAMNANDAN MISHRA:
That js the mosl important thing.

MR. DEPUTY-SPEAKER: ...then,
*we are prepared to redraft this’ That
is what he said. ‘This is not the in-
tention, but if it is not clear, we are
prepared to redraft this Bill' It is
the Minister who said it. I did not
say that. At that stage, I intervened
that ‘before you gn further...' (Inter-
ruptions). Why don't you allow me?
I said, ‘Before you go further with
the other questions that were made,
even at this preliminary stage, when
you yourself say that you are pre-
pared to redraft and recast the whole
thing, then why not do it in a more
responsible way and come with an-
ather Bill? 1 had also appreciaied his
gesture. I said, ‘'Why now?' I am only
putting the suggestion to him, I have
not gajid that the Bill gshould be post-
poned. I nover said that. That was a
misunderstanding

Now, there is a wonderful thing be-
cause the language in which  Mr,
Stephen tried to put it to me T did not
like. But, whether I like it or not,
if it is rorrect, I will accept it. The
question of liking or disliking does
not arise. He seems to suggest that
the man sitting ir this Chair must be
a robot ¥nd that if something is done,
he must just do a certain thing even
when there is a doubt. It ig there
that I said...

AN HON. MEMBER: He is himself
a rubber stamp,

MR. DEPUTY-SPEAKER: That
when certain doubts arise in the
mind of the Chair after submissiong—
it {8 thers that I said that, when cer-
tain doubts arise in the ming of the
Chair after submissions, he posed this
question: who should dectde whether
this Bill should be introduced or not
T said, ‘The House will cecide it...’

SHRI N. K. P. SALVE: Rule 72.

MR. DEPUTY-SPEAKFR: I gaid,
“T'he House will decide it'....(Inter-
ruptions). He raised this question as
to who will decide and I said, ‘The

Interna] Sec. (Amdt) Bill

House will decide’, but the House will
decide on & question put by the
Chalir...

SHRI S. M. BANERJEE: Exactly.

MR. DEPUTY-SPEAKER: If the

question is not put by the Chair...
(Interruptions)

MR. DEPUTY-SPEAKER:  Order

SHRI MADHU LIMAYE: It is now
8 O'clock. You adjourn the House,

(Interruptions)

MR. DEPUTY-SPEAKER: Order,
please. I said, “The House will de-
cide’,. 'The Chair does not decide but
the House will decide only on &8 ques-
tion put by the Chair....

SHRT VASANT SATHE (Akola):
But, ar long as you are in doubt, you
will not put it to the House.

MR. DEPUTY-SPEAKER: There-
fore, 1 said...(Interruptions), Order,
please. Let me finish. I am dealing
with this now,..(Interruptions). Mr.
Lakkappa, kindly listen I said that
the right to put or not to put the
question is a right of the Chair....

(Interruptions)

SHRI C. M. STEPHEN: Under what
rule?

MR. DEPUTY-SPEAKER: Now, 1
will come to your point-whether the
Chair has or has not got thig discre-
tionary power to put or not to put the
question. That is the question....

SHRI C. M. STEPHEN: Once you
hsve allowed him to physically...

(Interruptions)
MR. DEPUTY-SPEAKER: Order

please. My good friend, Mr,
Stephen.,.

AN HON. MEMBER: Mr. Salve
also. )
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MR, DEPUTY-SPEAKER: Yes, Mr
Balve and Mr, Stephen also &g aleo
Mr, H. K, L. Bhagat—] will come to
Mr, Bhagat a little later—relied on
Rule 72. That is what you rely on?
I will read the rule....

SHRI N. K. P. SBALVE: I thought
the debate has taken place under Rule
72,

MR, DEPUTY-SPEAKER: The diffi-
cully is that it seems you have not
followed the discussion right through
the day and that you have come only
towards the gnd

SHRI INDRAJIT GUPTA: He was
not here most of the time... (Inter-
ruptions).

MR. DEPUTY-SPEAKER: Will you
allow me? I will reag Rule 72...

AN HON, MEMBER: Rule 372,

MR. DEPUTY-SPEAKER: I am
dealing with this point of order, whe-
ther the Chair has the discrelion 1o
put or not to put the question. This
is the point.

Now I will read Rule 72, kindly
read with me:

“It 4 motion for leave to intro-
duce a Bill is opposed, the Speaker,
after permitting, if he thinks fit, a
brief expfanalory statoment from
the member who moves and from
the member who opposes the
motion, may, without further
debate, put the question:"

‘may, without further debate
put the question’,

You catch hold uf thy word ‘may’.

(Interruptions)

MR. DEPUTY-SPEAKER: I would
hke you to catch hold of that word
‘may’ very strongly.

(Interruptions)

AN HON. MEMBER: You put the
Question.

Bee. (Amar) Ml

MR. DEPUTY-SPEAKER:
reading the whole rule—

“Provided that where a motion
is opposed on the ground that the
Bill initiates legislation outside the
legislative competence of the House,
the Speaker may permit a full
discussion thetreon.”

Then read ‘on’.

Providcd further that the Speaker
shall forthwith put to vote the motion
for leave to the introduction of the
Finance Bill and the Appropriation
Bill

If there 1g no difference between
‘may’ and ‘shall’ in this very rule,
why these two words have been used.
In the case of Finance Bjll he has
to put there is no option. In the
case of Appropriation Bill, there
1= no option, he has to put.
But in the case of other Bills, it is
‘may’ and, therefore, it is his option
(Interruptions). No more discussion.

O'clock. Now, adjourn the House.

SHR] MADHU LIMAYE: It is sl
MR. DEPUTY-SPEAKER: No more
discussion.

(Interruptions)

MR. DEPUTY-SPEAKER;
given the ruling.

SHRI N. K. P. SALVE: Whether
he may allow further debate or may
not allow the debate we may qualify
‘may’,

I have

MR. DEPUTY-SPEAKER; I have
given the ruling. Let us go on with
the business (Interruptions).

1 gm not concerned with tht,

What does the House want to do?
Where we are. We are on the point
when the Minister was giving a
reply. He was giviug s reply, now it
is up to them. v
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Now, I concede what Mr, Bhagat
has said. I may refuse to put the
question and the matter ends there.
It does not end there. Then one way
out iz, I refuse and we discuss it to-
morTow agein, or a motion is brought
that discussion on this may be ad-
journed. Whatever it is, a way out
has to be found.

The motion is that the Bill is to
be introduced or not.

SHRI MADHU LIMAYE: It is deed,
It is dead end gone.

MR, DEPUTY-SPEAKER: Ii is
there, These are only procedures.
(Interruptions).

These are only procedureg ang un-
legy I am satisfled that no irregularity
{s committed, we canmot put this
question On this I must be very
clear,

THE MINISTER OF WORKS AND
HOUSING AND PARLIAMENTARY
AFFAIRS (SHRI K. RAGHU RAMA.
IAH): Minister wants to reply.

SHRI K., BRAHMANANDA RED-
DY: Mr, Deputy-Speaker, Sir,....

SHRI MADHU LIMAYE. We do
not want to lsten. He cannot con-
linue.

SHRI INDRAJIT GUPTA: The
House has not decidid yet how long
it is going %o sit.

SHRI JYOTIRMOY BOSU: We can
wait till tomorrow.

ot wy foendt : o Farey sy Y o
8 1 g g ar Y g 1 grw O3
g wifigg 1
{Interrupyions)

SHR] SAMAR GUNA: This is »
very bad precedent. (Interruptions)

786 LS—14
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SHRI VASANT SATHE. Let the
Members go to their seats; we want
your decision whether we should ad-
Journ or not.

SHRI K. LAKKAPPA: Can the
Members walk up to the dais?

SHRI VASANT BATHE: Are you
allowing these Members to walk up
to the dais?

ot wmee fawy (gamEErR) : aqw
R 4 T § | g gl wEarewr ik §
aFnT A o g? faarn ) my & g
[ AT |

SHRI K. LAKKAPPA: You should
protect the rights of the House aud
the rules of procedure. You cannot
allow tHEm +o prevent the function-
ing of the Housd  Pleuse see the
rule, How do you allow them? They
are preventing the functioning of the
House; they are physically prevent-
;r;f’vnunow‘ Do you allow this,

(Interruprions)

MR. DEPUTY-SPEAKER: Order,
please. What is the position? I had

(wwwron)
oft witrwe forw : gw o 3 gAd

MR, DEPUTY-SPEAKER; Ywu
hear the tape. Earlier I hag seid ¢
I had only, posed the gquestion to the
Minister. In vigw of this, (Interrup.
tions) Let me finish. There was no
ruling., Ve .

SHR! JYOTIRMOY BOSU: You
congratulated the Minister!
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MR. DEPUTY-SPEAKER: 1 have
congratulated the Minister, yes, be-
cause, I thought thet perhaps....
(Interruptions) All right, you ghout;
I will sit.

SHRI K. LAKKAPPA: You ghould
take action against the Member.

MR. DEPUTY-SPEAKER: Order,
please. Give me two minutes. You
may do anything. (Interruptions) 1
had congratulated (Interruptions)
Order Please. Give me two minultes
1 cannot do. (Interruptions).

SHRI NOORUL HUDA (Cachar):
Please adjourn the House (Inter-
Tuptions).

MR. DEPUTY-SPEAKER: Order
please. I had said, I had congratu-
latdd the Minister, it he, on his own,
in view of the re-drafting withdraws
the Bill and comes with another Bill
—but that is not my ruling—(Inter-
ruptions) Order please. There is no
ruling. T also go on record that even
it the Minister has given his full
reply, if he camnnot satisty me on
those questions that T have put to
him, I reserve the right whether to
put or not to put the question
(Interruptions).

/ BHRI JYOTIRMOY BOSU: Mr
Deputy-Speakar, Sir, you must hear
the tape. What you have said is
surely wrong. You gave the ruling
gt gnece and you hear the tape to-
night (Interruptions).

SHRI NOORUL HUDA. You please
adjourn the House, You can adjourn
the House.

MR DEPUTY-SPEAKFR'  That
can be done only with the consent
of the House.

SHR! VASANT SATHE: At least
1et ug listen to him  What Iz this
bullving going on? This is mn un-
worthy thing that the Members are
doing. And don't allow these things
to by done. This is unbecoming

Sec. (Amdt,) Bill

and undignified of a Member of any
House, Please go back to your seat

SHRI JYOTIRMOY BOSU: Bring
CRP. here inside or anybody you
like.

SHR] VASANT SATHE. Even
after that, they do not want to eo-
operate with you. They must go
back to their seats.

SHRI MADHU LIMAYE: You try
to browbeat him; you try to get a
ruling from him,

SHEI K. LAKKAPPA: Mr. Deputy-
Speaker, Sir, they are defying the
Chair; they are physically preventing
the House .. (Interruptions).

SHRI JYOTIRMOY BOSU  They
are challenging your ruling

MR. DEPUTY-SPEAKTER:
not given my ruling,

I have

SHRI NOORUL HUDA: You please
adjourn the House to-day.

SHRI JYOTIRMOY BOSU. At Six
of the clock, what is the business?

SHRI VASANT SATHE: If they
browbeat like this, it is impossible
to conduct the business. This is the
second time that Shri Limaye i3
standing like this. They have no
business to go there,

SHRI C. M. STEFHEN: Unless
they go back there would be 1no
reply from him. It is shameless; this
is downright goondalsm in this House.
(Interruptions).

SHRI JYOTIRMOY BOSU: You
are bringing in e detention Bill and
talking about depmocracy! {Interrup-
tions).

SHRI K. LAKKAFPA.: They are
subverting democracy. Please apply
your rule. They are defying your
authority. These are the symptoms
of the total revolution. Kindly apply
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SHRI K. BERAHMANANDA RED-
DY: Sir, 1 wag gubmitting....

SOME HON. MEMBERS: No, no.
(Interruprions)

MR. DEPUTY-SPEAKER: Let me
go on record. In maintamming and
upholding the rights of this House, if
I am cut out b this Office, mo
greater honour will be done tg me
because I will go on upholding the
rights of this House.

(Interruprions)

SHRI SHYAMNANDAN MISHRA:
How long are we going to be here!

AN HON. MEMBER: Why wants
you here? You get out.

SHRI SHYAMNANDAN MISHRA:
Why don't you adjourn the House?

(Interruptions)

BHRI C. M. STEPHEN: No. Let
them hold the House io ransom. We
have been listening to you and you
would not listen to the 1eply.

(Interruprions)

SHRI SHYAMNANDAN MISHRA.
Under what Rule are you continuing
the House?

MR. DEPUTY-SPEAKER. I will
give you the Rule. He has asked
me under what Rule..., (Interrup-
tions). Order please,

Shri Shyamnandan Mishra has ask-
ed me the) quegtipn, under what Rule,
1 am continuing to sit. I will read
out the Rule. Rule 15 says:

“The Speaker ghall determine the
time when a sitting of the House
ghall be sdjourned sine die or to
& particular dey, or to an hour or
part of the same day.”

1 will determine when the House
shotld be sdjourned. (Interruptions)
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SHRI SHYAMNANDAN MISHRA:
The Speaker had already determined
that the House sghould go up to 6
O'clock, That is covered by that.

SHRI MADHU LIMAYE: Rule 14
says:

“Unless the Speaker otherwise
directs, sitting of the House on any
day ghall ordinarly conclude at
17.00 hours.”

A7 WA A FAATHT 6 aW v Y
LIk

(Interruptions)

MR. DEPUTY-SPEAKER: Onrder,
please. I accept what Mr. Madhu
Limaye has said under Rule 14, But,
1 also say, having regard to the hap-
penings in the House, I direct that
the House shall git until this matter
is decided.

(Interruprions)

SHRI SHYAMNANDAN MISHRA:
You want the Membery to bp called
goondas? (Interr pti ).

ugaw § A Agwm @ b
fr amgee F1 wrET R
when jyou are not able to control
the House ... (Interruptions), -

MR. DEPUTY-SPEAKER: 1 am
thankful to Shri Shyamnandan MMishra
for asking me to control the House.
I can control if you all, gentlemen,
E0 to your seats. Secondly, when
the Minister was on his legs giving
a reply, I must hear him to the very
end.

SHRI MADHU LIMAYE: Hear him
tomorrow.

MR. DEPUTY-SPEAKER: .Juet a
minute. I have also said that after
I hear him, if I an not satistied on
thess questions . (Interruptions),
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SHRI MADHU LIMAYE: You al-
lbwed Mr. Stepheén to reopen it after
six (Interruptionz). This was irre-

MR. DEPUTY-SPEAEER: Do not
bartick me in this way.

SHRI BHYAMNANDAN MISHRA:
mmm is not of your
subjective satisfaction. The question
is whegher your ruling that had heen
given gprlier is being observed.

SOME HON MEMBERS: No, no

MR. DEPUTY-SPEAKER: No rul-
ing.

SHRI C. M STEPHEN: No ruling
was given.

SHRI SHYAMNANDAN MISHRA-
It is not for"them to say that.

MR. DEPUTY.SPEAKER: Which
ruling are you referring to?

SBHREI JYOTIRMOY BOSU: We
want to hear the tape,

MR. DEPUTY-SPEAKER: You may
hear later. Let tme rlamfy your
doubt.

SHRI SHYAMNANDAN MISHRA:
There is no more this item on the
agenda on which the hon. Mnister
can gpeak.

MR. DEPUTY-SPEAKER: TKindly
listen to me. This amountg to.. .

oft oy oo @ @t R, T WY R
wedr § whom oY wfw | oft oeoA
wifog | eaw Wy § . (A A),,
oA wTEeHr sAw ey B
(vremn) .,

MR, DEPUTY-SPEAKER: There

s no question of changing. Let me
g0 on record....

SHRI NOORUL HUDA: You can-
not sif witer six.
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MR. DEPUTY-BFEAKER: Lot m
go on recard....

ot oy fomd : e Yol T W
ac wr

MR. DEPUTY-SPEAKER: You may
object,

SHRI MADHU LIMAYE: We &
not want to hear yow

MR DEPUTY-SPEAKER: Order.
please

SHRI MADHU LIMAYE: No
"Onder’ This is all illegal.

wTT ®1 fogar ST f 1 W
g/ Tl | 5 T T ATy | ag ot S
e fis 6 & T wiw arw gut @
fir Ta W 129 qF grow adAT

MR DEPUTY-SPEAKER: Please

SHRI MADHU LIMAYE: No, no

MR. DEPUTY-SPEAKER' I you
do not want to hear me, I will mt
down. 1 am not going to adjourn
the Housy (Interruptionas.

SHRI NOORUL HUDA- After tix,
1t 18 irregulay and illegal to sut.

~~SHRI BHYAMNANDAN MISHRA:
Is the Chair to be pressurised by
them?

SHRI MADHU LIMAYE: The
House cannot sit after six unless
there 1s 3 prior motion.

SHRI JYOTIRMOY BOSU: Kindly
enlighten us. Did you give a prior
directive before six? Was there »
motion before six?

MR. DEPUTY-SPEAKER: Yes. 1
did.

SHRI JYOTIRMOY BOSU: You
are not telling the truth,
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MR. DEPUTY-SPEAKER: Mr. Bosu
has refreshed my memoary. At the
dot of six....

SHRI MADHU LIMAYE: He 1
creating a new record.

a7 Tl A E R g |

Change the record.

MR. DEPUTY-SPEAKER: Ths
only showg Your weakness.

SHRI MADHU LIMAYE: What is
the weakness? (Interruptiona).

MR. DEPUTY-SFEAKER: Order,
plemse.

SHR1 SOMNATH CHATTERJEE:
Your i1aling is being challenged.
They want to get away with their
mujority on this. When they cannot
answer a point, they want to rely
on their majority angd they have
brow-beaten you.

SHRI SHYAMNANDAN MISHRA-
Mr. Lakkappa has given an open
threat that you will lose your job
i Interruptions).

SHRI K. LAKKAPPA: I nwva
~aid that. What are you tlalking?
(Interruptions)

t SHRI MADHU LIMAYE: Let the

world know

o wwvear #Y w4 7 397 F o A
Wi

SHRI VASBANT SATHE' He ncver
said that.

SHRI K. LAKKAPPA: He is sub-
verting democracy from inside.

SHRI VASANT SATHE' S:nior
embery liky Bhyam Babu should

frevail on the Memberg to go back
their seats....(Intervuptions).

SHRI . M. STEPHEN: Do yuu
ipprove of this?

Interngl Sec. (Amdt) Bui!
ot sqwrren faewr ;g feal
T L, L (ST

SHRI C. M. STEPHEN: This i
goondaism.

oft ey Gt g R A g
ST

SHRI K. LAKKAPPA: Are they
conducting themselves with dignity?
They are derogating the Chair. Tt
is agminst rules, against principles,
against the decency of this House.. .

AN HON. MEMBER: Thera wes no
direction from the Chair and the
House should have adjourned at 6.

SHRI K. LAKKAPPA: You please
go to your seats and then you talk.

SHRI VASANT SATHE: I think
this cheap stunt only with an eve
on the Press and for iomorrow and
last twu days, some stunt they want
to do. Otherwise what is the ratio-
nale? The Chair is willing to listen
to you. Go back to your seats and
say what you wani to. Why do you
stund there? Go back to your Chairs.
All this you can say from the seats
What js the idea of gheracing the
Deputy-Spesker. . . . (Interruptions).
Under what rule are they standing
there? This is the first question.

SHRI SHYAMNANDAN MISHRA:
Because the House does not exist.

sty ford @ war AT oW WS
wrqq Trgeema & ot o fr grew s
FH——aE dfeedr Foord ot 2t @ o€
gL

MR. DEPUTY-SPEAKER: Will you
kindly allow me also, sometimes? A
question has been raised that I had not
given a direction that the House should
sit after 6. What happened? Right at
6 O'clock, when the Minister was re-

lying, Mr. Jyothrmoy Bosu dld rise
and said it is six O'clock, we must rise
now. I dismissed him and said no..,.
{ Tnterruptions)
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sit wyq fomrd : wrer wron ®7 wa
st wrr e feferm sedd . .
(wmwemm) .. ...,

MR. DEPUTY-SPEAKER: Order,
order. I said, no; I must hear the
Minister today, I waid it, After that
the whole thiug goes on....

SHRI MADHU LIMAYE: No, no;
nothing goes on.

MR. DEPUTY-SPEAKER: The
whole thing goes on; many Members
raised points of order and they parti-
cipted in the debate. If they were
so final about 6 O'clock, they should
have got up and walked out at 6 O'-
¢lock but they participated in the
debate and therefore they have given
their consent that the House should
continue and it has continued (ln-
terruptions).

SHRI JYOTIRMOY BOSU; No.

SHRI SHYAMNANDAN MISHRA.
The momen{ you said that the Bill
had to be redrafted, the Bill did not
exist any more. We cannot put up
with thig kund of thing. What are you
continuing the House for? Are you
going to conduct the proceeding in
these circumstances? Do you expeci
that you would be able to conduct the
proceedings? Whal are you continu-
ing the House for? Let it come in the
modified form,

SOME HON. MEMBERS: No, Sir.

MR. DEPUTY-SPEAKER: 1 have
already directed the House will con-
tinue to sit....

SHRI SHYAMNANDAN MISHRA:
No, 8ir

(Interruptions)

MR. DEPUTY-SPEAKER: That the
House will continue to sit until the
House decides otherwise, I am sorry,
on this matter the House does not
decide but I take the pleasure of the
House. The right to adjourn the
House is the exclusive right of the

8ec. (Amdt) Bili

Chalr. Even the House cannot degide
on this. But I can only taks the plea-
sure of the House.

(Interruptions)

SHRI SAMAR GUHA: Sir, you can
start & new business of the House but
the Home Minister camnot utter a
single word after you have given your
ruling.

MR. DEPUTY-SPEAKER: No, no.
I have pot given my ruling.
(Interruptions)

SHRI P. G. MAVALANKAR: 8ir,
may 1 make a submission? Sir, you
had formulated, at the end of various
points of order submitted by Mem-
bers from both the sides, certain ques-
Liong gpecifically to be replied to yows
sutisfuction by the Home Mimster.
Now, Bir, when the Home Mister got
up to reply, as soon as he made one
puint, you interrupteg him from the
Chair by saymg that that point is
~ufficient for you, the Chair to say that
ug further discussion {3 necessary at
all

MH DEPUTY-SFEAKER: I did not
say that. You are putting things
wrong. When he wag replying and
hie said that they were prepared to
recast the Bill, then I said; In that
case the matter has become very gim-
ple, if the Government itself feels that
the Bill needs to be recast in order to
bring the meaning fully, would it not
be better to stop the discussion here
and take back the Bill for recasting?

(Interruptions)

MR, DEPUTY-SPEAKER: I want put-
ting a question, not a ruling. 1 have
never sald that I gave a ruling.

(Interruptions)

SHRI P. G. MAVALANKAR: 8ir, 1
have not completed my submission. 1
was saying that when the Minigter
wag making a speech, ...

(Interruptions)

SHRI INDRAJIT GUPTA: Sir, this
was not all that you said with all due
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respect to After the hon. Minis-
ter that the changes in the
draft ang all that can be made in due
course, he said ‘Allow the Bill to be
introduced. Now it won't be passed.
1t will be taken in the next Session’
That suggestion made by him was
also rejected by you. You said: “What
is the point? Since this is not going
to be passed, would it not be much
better to redraft the whole thing”
There is no point in introducing it
(Interruptions)

MR. DEPUTY-SPEAKER: 1 accept
what Mr. Indrajit Gupta has said, but
this is an opinion and not 8 ruling.

(Interrtiptions)

SHRI SHYAMNANDAN MISHRA:
The Home Minister had sald that, if
necessary it can be modifled. Then we
got wind from that side that they
were golng to make change here and
now. But we took gbjection to that.
We said, if changes have to be made,
they have to be formally eirculated to
us and a fresh Bill has to be brought.

MR. DEPUTY-SPEAKER: The point
is, T never gave any ruliug. 1 gave
my opinion.

SHRI P. G. MAVALANKAR!: Sir, as
I wag saying, when the Home Minister
himself said in reply to your point
that this ig not their intention and it
therg are any reservation in the minds
of some hon. members, there could be
certain changes made or a redraft
made making it amply clear that the
scope of the Bill is for limited area
and not for the whole country, at that
point of time, you said “Come again.
I cannot allow the introduction of a
defective Bill and then leave it to the
next session.” That mcans you have
already completed hearing the Home
Minister. If you wanted to hear the
Home Minister fully, you could have
done it, but you interrupted him and
made thig observation. You do not
call it a ruling. But we though® it was

Interng] Sec. (Amdt.) Bill

Home Minister wherein he gave in to
the point of view of the opposition.
So, where i3 the need for the Chair to
spend more time in listening to the
Home Minister? You have already
heard him and come to a decision.
So, we request you to adjourn the
Houze.

MR. DEPUTY-SPEAKER: I have
not come o any decision.

SHRI K. GOPAL (Karur): If my
memory gerves me right, ths Home
Minister did say that we can make
certain changes. But it 15 not neces-
sary that we have to make the changes
now. It cap be done through amend-
ments laler. So, he can introduce the
BilL

SHRI SOMNATH CHATTERJEE:
Will you change your decigion to hear
the Home Minister's rigmarcles for
another half an hour or on¢ hour or
not?

oft ag forrd ez Afrciww
w wEiT w5 T T fo, et
fome dvrten w1 wRR W wEw
g frar | &iEe Afawmm oW
# mwy o, wrAfags A6 O
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MR. DEPUTY-SPEAKER: He was
never allowed to speak.

SHRI SHYAMNANDAN MISHRA:
Would you kindly enlighten us in how
many categories are we to divide your
observations—in the category of ad-
vice, in the category of opinion, in the
category of observation, in the cate-
gory of direction and in the category
of ruling? (Interruptions)

MR. DEPUTY-SPEAKER; You may
say ‘opinion’, you may say ‘observa~
tion', You may say anything but not
direction and ruling.
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SHRI SHYAMNANDAN MISHRA,
Making this distinction between rul-
ing and opinion, you are under-min-
mg the authority of the Chair ([n-
terruptions)

' SHRI VASANT SATHE You shoulg
glve due respect to the Chair

(Interruptions)

SHRI SHYAMNANDAN MISHRA
Why do you want us to starve? For
what purpose gre you asking us to
continue?

MR DEPUTY-SPEAKER | hawt
been here since 3 O'clock I am ra-
ther more starved 1 can't leave the
Chair; you can go agnd have g cup of
tea and then refresh youself

SHRI SHYAMNANDAN MISHRA
This is lghly frregular The Chair
must give second thought to it

(Interruptions)

1009 hre

SHRI NOORUL HUDA: Adjourn
the Houge (Interruptions)

SHRI C M. STEPHEN: Not under
threats; under persuasion, may be,

(Interruptions)

SHRI K RAGHU RAMAIAH It
they listen to me, I want to tell them
one thing. They are so particular of
respecting the ruling of the Chair, as
we are When the Chair has sald "it
shall go on”, should we not ablde by
it (Interruptions) He hay smd 1t

SHRI VASANT SATHE: You are
not showing respect to the Chair You
are resorting to coercion. This 1s
physieal coercion. You must go back
to your seats. ...(Interruptions).

MR. DEPUTY.SPEAKER: In order
to decide whether to put the question
or nst to.pat she question, I must hear
the Mirdster. The Wihister was al-

ready on his legs He was in the '
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mddle of his speech Unfi? he fAnishes,
I have got to hegr him, before I make
up my mind

SHRI TRIDIB CHAUDHURI (Be-
rhampore) May I make a submission?

MR DEPUTY-SPEAKER: Will you
all go to your seats? We will hear
the senior and respected Member,
Let me hear him.

SHRI TRIDIB CHAUDMURI: I want
to make a humble appeal to the whale
House and also to you. If I heard you
aright, you want to hear the Minater
before decidmig whether you should
put the question or not. That means
that you want to hear sng you want
the House also to hear him. We may
agree with you, we may riot agree with
you Some of us think that you have
already ruled, and there ig no point in
hearing the Minister, but that is a
separate question. But gt leadt you
want that the Houss should hear the
Minister, and if that is the purpose,
to enable you to make up your mind
after hearing the Minister, then can'nt
we dp it tomorrow?

MR DEPUTY-SPEAKER: With the
pleasure of the House,
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In view of the fact that you have al-
wayg the right to hear any Member,
you can call upon the Minister to-
morrow to speak on this. That gu-
thority of the Chair does not end.
You ean draw upon that authority to-
morrow. But today you should be
plessed to adjourn the House. Since
all the Members are now in their
seats, I think, it would be your plea-
sure to adjourn the House and to
listerr to the Home Minister tomorrow
if you so like.
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[ hope they will gracefully sgree to
that. You take the pleasure of the
House. ) ¢

SHRI SHYAMNANDAN MISHRA:
It entirely rests with you.

MR. DEPUTY-SPEAKER: I had
sald that adjourning the House is the
pole prerogative and responsibility of
the Chair. But the Chair must take
note of the mood of the House. There
is one section of the House whom I
respect who want that the House
should be adjourned. I would like to
hear the other side of the House and
their spokesman is the Minister of
Parliamentary Affairs. What has he
got to say?
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SHRI K. RAGHU RAMAIAH; Nor-
mally, all this would not have hap-
pened. Bug certain abnormal gituation
has grisen {oday because the hon.
Members from the other side moved
twards the Chair, moved towards
your side, Sir. They always talk of
bruie majority. What has happened
now? The vast majority of the Mem-
bers have to keep quiet. Therefore,
it is in the setting that we have to
decide it. If it were a question of ad-
justment, I would have willingly done
something. H it is coercing the Chair
and not allowing the Home Minister
to speak ..(Interruptions) Let me
complete the sentence. I would have
cooperated. But now let it go on
record that the Home Minister has
only begun {g speak gnd not conclud-
ed the gpeech. Let it also go on re-
cord that the Chair has given no rul-
ing whatsoever on this matter. Bub-
jeet to these two consideration, I have
no objection to the House being ad-
journed. .

MR. DEPUTY-SPEAKER: I think,
it is very good. I am thankful to Mr.
Raghu Ramaish for that. I fully up-
hold what he said, that the Minister
is in the midst of his reply and that
he has pot completed his reply. Then,
whatever 1 had said by way of inter-
vention was to pose certain questlons
to him and there has been no ruling
on this matter.

Now, if it is the pleasure of the
House, 1 can adjourn the House.

HON. MEMBERS: Yes.

MR. DEPUTY-SPEAKER: The
House gtands adjourned to meet again
tomorrow at 11 AM

19.15 hrs.

The Lok Sabha then odjcurned nil
Eleven of the Clock on Thursday, Maj
3, 1975|Vaisakha 18, 1897 (Saka)



