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on Private Members’ Bills and Re-   open for that. It  is not for  me to 
solutions. declare its validity or otherwise.

*12.18 lot.

COMMITTEE  ON  ABSENCE  OF 
MEMBERS  FROM  THE SITTINGS 

OF THE HOUSE

Twenty-first Report

SHRI   CHANDRIKA   PRASAD 
(Ballia):  I  beg  to  present  the
T̂wenty-first Report of the Committee 
on Absence  of Members  from the 
Sittings of the House.

i, 13.19 hr*.

MAINTENANCE OF INTERNAL 
SECURITY (AMENDMENT) BILL*

MR.  SPEAKER;  Shri  Brahma- 
nanda Reddy.

SOME HON. Members rose

MR. SPEAKER:  Please allow him.

.  SOME HON.  Members:  No, no.

THE MINISTER OP  HOME AF
FAIRS (SHRI  K. BRAHMANANDA 
REDDY):  I beg to move for leave
to introduce a Bill further to amend 
.the Maintenance of Internal Security 
'Act, 1971.

MR,  SPEAKER:  Shri  Madhu
Limaye,  Shri  Somnath  Chatterjee, 
Shri S. M. Banerjee, Shri Janeshwar 
Misra, Shri Samar  Guha  and Shri 
Jyotirmoy Bosu have sent me intima
tion that they want to oppose the in
troduction of this Bill.  I will  call 
them in that order before I put this 
motion to vote*

SHRI JYOTIRMOY BOSU  (Dia
mond Harbour): No, no. It is uncon
stitutional.

MR.  SPEAKER:  Whether  it  is
constitutional or not, the doors  are
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(b) the detaining  authority is 
satisfied, having regard  to all or 
any of the facts constituting all or 
any of the grounds on which the 
order has  been made,  that such 
person is likely to  commit or at
tempt to commit, or abet the com
mission of,  any  prejudicial acts 
within the meaning of sub-section
(2) of this section in an area which 
is for the time being declared to be 
a disturbed  area by  notification 
under section 3 of the Armed For
ces (Special Powers) Act, 1958 and 
makes a declaration to that effect 
within five weeks of the detention 
of such person.
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I am reading out from page 138, para, 
graph 6, AIR, Vol. 62, 1975 January 
(Part 733). It says:

II thene is one principle morr 
firmly established than  any other 
in this field of jurisprudence, it is 
that even if one of the grounds or 
reasons which led to the subjective 
satisfaction of the detaining autho
rity is non-eistent or misconceiv
ed or irrelevant, the order of deten* 
tion would be invalid and it would 
not avail the detaining authority 
to contend that the other grounds 
or reasons are  good and do not 
suffer from any such infirmity, be
cause it can never be predicated to 
what etent the bad  grounds or 
reasons operated on  the mind ot 
the detaining authority or whether 
the detention order  would have 
been made at all if the bad ground 
or reason were ecluded  and the 
good grounds or reasons alone were 
before the detaining authority. See 
the  decisions  of this  Court  in 
Shibban Lai Saena v.  The State 
ot Uttar Pradesh, 1954.

 IPPFT $wr fofa «?$   1 1954 &
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If there is one principle more 
firmly established than any other in 
this field of jurisprudence.

 fer f

See the aecWona of this Court 
in  Shlbban Lai  Saena v.  The
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State of Uttar Pradesh, 1954; (2) 
Dr. Ram Manohar Lohia v.  State

WFT  %  W*T  tffa  IpTft

of Bihar; (3) Pushkar  MJtherjee 
v. The State of West Bengal 1970. 
Even as recently as  this year, a 
Division Bench of this Court point, 
ed out in Biram Chand v. State of 
UP, AIR 1974 that it ia weU settled 
that in  an order  under the pre
sent Act the decision of the autho
rity is a subjective one and if one t 
of the grounds is  non-eistent or' 
irrelevant or is not available under 
the law, the entire detention order 
will fall since it is not possible to 
predicate as to whether the detain
ing authority would have made an 
order for  detention  even in the 
absence of non-eistent or irrele
vant ground.

The  conclusion is,  therefore, 
inescapable that since ground No. 5 
was wholly misconceived, non-e
istent and not available under the 
law; the order of detention must 
be held to be invalid

mn 5fgff ̂ fW  spRTtf  I 
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This circumstance also is indi
cative of the rather casual manner 
in which the District  Magistrate 
proceeded to make the order of de
tention without proper application 
of mind and it could have an in
validating consequence on the order 
of detention.  We hope  and trust 
that the District Magistrate will he 
more careful in the future when he 
has occasion to eercise the enor
mous powers of preventive deten
tion entrusted to him by the Parlia
ment.
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In view of what we have held 
above, the inclusion of non-eistent 
facts in the grounds  vitiates the 
entire detention  order  It is then 
argued that the  totality of  tha 
grounds must be seen and not indi
vidual grounds

*tft $ 3tct   «rnrrfT5T % 1   «ft 

«? t :

There is no force in this con
tention.  In Dwarka  Parshad v 
State 0/ Bihar (AIR 1975 SC 134). 
it has been clearly held that even 
if one of the  grounds or reason* 
which led to the subjective satis
faction of the detaining authority is 
non-eistent  or  misconceived or 
irrelevant, the order of  detention 
would be invalid and it would not 
avail the detaining authority to con
tent that the other grounds or rea
sons are good and d-) not  sufTir 
from any such infirmity 
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SHRI  SOMNATH  CHATTERJEB 
(Burdwan)  Sir,  this  ts  another 
piece of the most abnoious legisla
tion which is sought to be introduced 
with a view to taking away even the 
very minimum right of civil liberty

which eists, if at all, in this country, 
In the garb of emergency, the MISA 
has been amended under which, e
cepting the smugglers and  foreign 
echange racketeers in this country, 
every MISA detenu Is liable to remain 
in jail indefinitely until the Government 
chooses to lift the Emergency  This 
is an amaing  piece of  legislation 
which is prevailing m the country in 
the name of democracy  It is not only 
a rape of democracy, but it is a rape 
of the  Constitution  If  means you 
don’t  believe  in  the fundamental 
lights of the  people and the  civil 
libarties of the  people  Kindly see 
what sort of obnoious and atrocious 
legislation is sought to be introduced 

Mr Madhu Limaye has referred to 
clause 15A(1) (b)  Kindly see what 
will happen  On one of the grounds 
under the eisting law a person may 
be detained  and, if the  detaining 
authorities are satisfied that in a *)ar- 
ticulai area some piejudicial act has 
been committed, the detenu need not 
be put before the Advisory Board for 
two  years   But  when  will  the 
declaration be made’  That declara
tion that it is a vulnerable area may 
be made within five  weeks of the 
detention of such a person  Kindly 
see what is  the law  Today I am 
detained under MISA and five weeks 
later a declaration may be made by 
the detaining authority  that it is a 
vulnerable aiea and, therefore, I need 
not be put befoe the Advisory Boaid 
for two years  Therefore, at the tme 
the alleged act is supposed to be com
mitted, on what  grounds  am I de
tain7  They would probably be fab
ricated and false, I have little doubt 
about it  But kindly see the position, 
I allegedly commit an act for which 
they detain me under MISA, but after 
my detention, they  declare the area 
m which I was arrested to be an area 
within the  meaning of  sub-section
(b) and then I need not be produced 
for two years before the  Advisory 
Board  Therefore, at the time I 
allegedly commit the act, I don’t knoy? 
whether it s an area declared under 
this Act to be vulnerable or not. Thh 
would make somebody liable for doing
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something which was mt that time not 
an offence at all.

Kindly see Clause 2(1) (b):

the detaining authority is satis* 
fled, having regard to all or any of 
the facts constituting all or any of 
the grounds on which the order has 
been made,  that such  person is 
likely to commit or attempt to com. 
mit, or abet the commission of, any 
prejudicial acts within the meaning 
of sub-section (2) of this section jn 
an area which is for the time bem* 
declared to be a disturbed area by 
notification under section S of the 
Armed  Forces (Special  Powers) 
Act, 1958 and makes a declaration 
to that effect within five week of 
the detention of such person.

Thefefore, the declaration that it is 
an area within this Act can be made 
within five  weeks of detention.  At 
the time when the detention order is 
made, there might not be a declara
tion at all.  So, the  position is like 
this. They want to hold of some per
son.  Under the eisting law within 
three  months they have  to present 
the case before the Advisory Board, 
but now after  detaining him, they 
will make a declaration and make it 
an area within (b) and continue the 
detention without  placing his case 
before the Advisory Board.  There is 
not even a prima facie basis of legis
lative competence. This is an atroci 
ous piece of legislation.

Kindly see article 22(7) (b) of the 
Conctitution:

the maimum period for which 
any person  may in an  class or 
classes of cases be detained under 
any law providing for  preventive 
detention;

Article 22(7) (a) reads as follows:

the circumstances under which, 
and the class or classes of cases in 
which, a person may be  detained 
for a period  longer  than  three 
months under  any Jaw  providing 
for preventive  detention  without

obtaining the opinion of an Advi
sory Board in accordance with the 
provisions of  sub-clause  (a) of 
caluse (4).

Therefore, Parliament may, by law, 
prescribe the  circumstances  under 
which, and the  class or  classes of 
cases in which, a person may be de- 
tained for a period longer than three 
months without the case being plac
ed before the  Advisory Board.  At 
the time the detention is ordered, no 
class of case will be indicated at all. 
The declaration will be  made later. 
It will become a new class of case if 
a declaration is made after the deten
tion is  ordered.  Therefore,  under 
article 22(7), the essential require
ment is that Parliament, by law, must 
classify at the time of detention that 
he comes Under a particular class of 
people.  Unless that is  specific  at 
that stage, no law can be  made by 
Parliament; Parliament will have no 
legislative  competence  because  it 
will immediately attract article 22(7) 
of the Constitution.  This is my fast 
submission that a new type of pro
vision is being made which will make 
the detaining authority the complete 
master to decide which persons would 
be brought before the Advisory Board 
and which persons will not be brought 
before the Advisory Board.

Kindly  see  the  Statement  of 
Objects and Reasons.  The  object 
with which this Bill is being brought 
forward is to prevent certain sup
posed activities in the North-Eastern 
region of the  country.  This is the 
justifying ground for this Bill.  But 
in the main body of the Bill there ia 
no indication that this will be res
tricted only  to the  North-Eastern 
Region.  It is applicable now, in the 
garb of tackling such a situation in 
one part of the country which is their 
own creation, to all parts of the coun
try.  This is an  etraordinary law 
which they want to  have.  In the 
body of the Bill there is no indica
tion that it will be  restricted only 
the North-Eastern region of this coun- 
try.  West  Bengal is their  happy 
hunting ground so far at MISA de



tenus are concerned; 5,000 detenus 
are there rotting in the jail without 
any trial for more than one year or 
two years  and m some  cases even 
thiee years  Where is  the restnc- 
tion that it will be applicable only 
to the  North-Eastern region’  Our 
rules  require  that a Statement of 
Objects and Reasons should be given. 
But they are  giving a misleading 
Statement of Objects and  Reasons 
rhe Bill does not justify the reasons 
which are given in the Statement of 
Objects and- Reasons  accompanying 
this Bill  This is also in violation of 
the Rules of  Procedure of the Lok 
Sabha

There is violation of another  rule 
also, rule 70  Rule 70 of the Rules of 
Procedure  requires that, if there is 
any delegation of legislative  power, 
there has to a memorandum  It bays

 A Bill involving proposals for the 
delegation of legislative power shall 
further be accompanied by a memo* 
randum eplaining  such proposals 
and drawing attention to their scope 
and stating also whether they arc 
of normal oi eceptional character ’

What is being done with the Eplana
tion at page P  A great honour  is 
being conferred on the  Members  of 
Parliament  and of the  Legislative 
Assemblies by  making them  public 
servant for the purpose of this Act' 
Kindly see how they want to etend 
the powers of this Government  This 
Government cannot rule under  the 
normal laws of the land and the cons
titutional  provisions   Eplanation 
says

In tins sub-section, public  sei 
ant’ means any public servant  as 
defined m the Indian Penal  Code, 
and includes any Memoer of Pailia- 
ment or of the Legislature of  ft 
State or of a Union territory or any 
member of any district council  or 
other local  authority  constituted 
under any law for the time  being 
in force? or any employee engaged 
w such  employment or class 01 
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This is very important, Sir,

as may be declared by the Cen
tral or a State Government to  be 
essential for securing the defence at 
India and civil defence, the  pufcUr 
safety, the maintenance supplies and 
services essential to the life of the 
community under any law for  the 
time being in force.

This is the etension of the concept 
of public servant

Mow, this declaration, Sir, by  the 
Centra] Government or a State Gov
ernment, has to be made under some 
law  Which law is that?  It is  not 
indicated  It cannot be done sitting 
in the South-Block or in the Writers’ 
Building, Calcutta  It will be purport* 
ed to be done by the Central Govern* 
ment or the State  Government In 
pretended eercise of the powers un* 
der the Eplanation which is given in 
this Bill  That will be a delegation 
uf legislative power  You have to do 
that  Without a legislative provision, 
you cannot make a declaration Where 
i« the provision for that and where 1* 
tiie Memorandum under Rule 70 which 
is d mandatory provision under  our 
Rules’  Therefore, 1 submit that this 
alfao pm ports  to  confer  legislative 
power on the  Government without 
any provision in the Bill and without 
1 omplying with Rule 70 of our Rules.

Now I come to the last point  Sir,
I submit, that a grave  impropriety 
has Leen committed the way this a 
neure has been prepared.  Kindly 
see the anneure to the Bill  A deli
berate attempt has been made to mis
lead the Members of this House This 
Bill i6 being introduced today and it 
has been circulated two or three days 
back in May, 1975. Kindly see claw* 
13 m thig Anneure. It says;

The maimum period for which 
anj person may be detained in pur* 
suance of any detention order which 
has been  confirmed under section
12 shall be twelve months tcm the 
date of detention

By reason of Emergency and by 
son of Defence of India Act̂ Hds pro
vision stands altesed. No f* read*
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Twelve mouths from the date of 
detention or until the epiry of Def
ence of India Act, 1 whichever 
is later.

Therefore, so long as the Defence  of 
India Act remains, and  which will 
remain till the  emergency is with
drawn, this portion now stands insert
ed in the  Maintenance of Internal 
Security (Amendment) Bill, 1971. This 
is part of MISA now-a-days.  They do 
not mention that and are trying  to 
give an impression to the people and 
the Members of Parliament that it is 
the  maimum period of  detention. 
This is a gross fmpropriety which has 
been committed.  I do not know, what 
is the convention, or whether there is 
a rule or not. But I think, there is a 
convention at least that this anneure 
shall be correctly prepared so that the 
Members will know which are the pro- 
visions of the law and Sections of the 
particular Act which are intended to 
b amended.  It gives a misleading 
picture.  This is a gross impropriety 
which has been committed apart from 
the question of legislative competence. 
I  submit that this Bill  should be 
thrown out  in limine.  This  is ?n 
affront on the people of this country 
and we shall resist it.

SHRI S. M. BANERJEE (Kanpur): 
When this Bill was circulated 40 48 
hours before, I was surprised to see 
that Shrimati  Indira Gandhi,  the 
Prime Minister of this country...

SHRI JYOTIRMOY BOSU: That is 
out misfortune.

SHRI S. M. BANERJEE: ... .and the 
leader of the House who talks so much 
of having consultations with the Op
position leaders, perhaps, did not get 
any time to consult on this particular 
BiU also.  It is surprising that  they 
took the House for granted because 
they  have  the  majority  in  the 
House...

SHRI JYOTIRMOY BOSU: But they 
had consultations with the Coca-cola 
■party.

SHRI S. M. BANERJEE: I do  not 
know because I do not drink coca-cola. 
My leaders did not go.

The question is this. 1 am not going 
to read the same  passages my hon. 
friend, Shri Madhu Limaye and Shri 
Somnath Chatterjee read but I  can 
never imagine that a certain legisla
tion could, be  brought before  this 
House without the least consultation. 
It is intended and I am sure that as 
long as the Defence of India  Rules 
and the emergency are there, this is 
going to last. as very correctly said 
by my friends.  Now, the 12 months 
has been changed to what?  Either
12 months or the period of detention 
or the Defence of India Rules or the 
Emergency  or  this  ruling  Party, 
whichever is longer  I do not know. 
It follows 12 months or that period 
or the emergency’ and they have clear
ly stated that even without any eter
nal aggression or internal disturbance 
or oven without any economic crisis, 
the emergency is going to continue in 
this country. 1 feel so sorry, Sir, that 
whenever the Home Minister  comes 
to this House, he comes with such a 
legislation, it is my misfortune  and 
I also feel very sad to see this con-, 
fror.tatlon.

In this particular Bill, what do you 
see?  I will just read what is  said 
here;

The types of some of the activi
ties indulge in and the  resultant 
situations in the disturbed areas of 
the  North-Eastern  regioa of the 
country are of such a nature  and 
consequence as require their deten
tion for periods longer than three 
months without the intersession of 
an Advisory Board.  I/i these cases 
the  intervention of an  Advisory 
Board within three months of deten
tion would redder neeesssr:/ disclo
sure of vital information at an in
opportune time.  For dealing effec
tively with such insurgent elements 
and for preventing them from con
tinuing their . insurgent  activities 
and also to pursue security opera* 
tions against the remaining insur-
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gent elemuits effectively, it is neces
sary to amend the Maintenance ot 
Internal Security Act, 1971...

SHRI JYOTIRMOY BOSU*  Naya 
Ghost Tayar Kiya Hat

SHRI S. M .BANERJEE*   so as to 
provide for detention of any persoa 
for a period of two years  without 
reference to an Advisory Board where 
such detention is considered necessary 
with a view to prevent such person 
from committing any of the following 
acts.

What are the following acts'?

(a) any unlawful  activity  as 
defined in section 2(f) of llie Un
lawful Activities (Prevention) Act, 
1967; or

(b) assisting in any way any such 
unlawful activity 0f any association, 
or

We know what unlawful activities can 
be theie.  They can declare anything 
unlawful and this is  eactly what 
they are going to do.

Then.

(c) use of criminal foice against 
public servants  generally or  any 
class of public servants, or...

Now, Sir, in that  particular area- 
forget for the  moment  the entire 
country we had  heard of cases of 
the  security  forces  raping  young 
women.   The CRP and the border 
security forces running amuck  and 
looting and  raping  young women.
Tiie hon. Minister knows about it, how 
they have beaten the villegers to death 
and how they have* raped young wo 
men.

SHRI JYOTIRMOY BOSU: Looted.

SHRI S. M. BANERJEE; Sir,  even 
to-day in West Bengal daily people 
are being murdered and the proper
ties looted. You know, Sir, in Andhra 
Pradesh  thousands of people  have 
been r tained without any trial anrt
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till this day the number has gone up* 
to 11000 throughout the country. They 
are being chased by the Police  and 
killed in the name of combating Naa- 
lites and they say 'use of  criminal 
force against public servants generally 
or any class of public servants'.  Sup
posing a public servant comeg  and 
tries to molest my deughter, should I 
keep quiet?  I will take a lathi  and 
kill him. I say it thousand times that 
I will kill him.  What is the meaning 
of this wording, 'use of criminal force 
against public servants generally or 
«my class of public servants;’?  The 
public  servants have no  obligation? 
Have they no sense of morality?  1 
am really ashamed of this Congress 
Government.  I was  epecting  the 
Piime  Minister to come here  and 
justify it   She has sent the Home 
Minister who cannot possibly Justify 
this.

I have very correctly pointed  out, 
if it is only necessary to check  the 
unlawful activities of the people in the 
North Eastern Region of the country, 
why it is being made applicable  to 
the entire country.  We do not know. 
This has been  brought specially  to 
strangulate the voice of the opposi
tion parties and the leaders.

Whether this be m Assam, whether 
it be any other area, M.Ps have been 
a nested. My hon. friend Shri Shared 
Yridav was elected while he was  in 
jail  He was detained for two years. 
He was released after the High Court 
Judgement but was again detained.

If the Bill is passed with the help 
of the brute majority it will be ano* 
ther nail in the coffin of the ruling 
party.  In all fairness this should be 
withdrawn. Heavens are not going to 
fall within the shortest possible period. 
Let them consult the opposition mem
bers if they want to strengthen their 
hands against the so-called unlawful 
activities. If it is to be passed to-day, 
they may pass it with the brute majo
rity. But I can tell you with all hon
esty th« entire opposition is united on 
this and my party hen and outside, 
with whatever strength we have got,



jt3   Maintenance of VA1SAKHA 17, 1897 (SAKA)   Maintenance 0f 254
Internal See, (Amdt.) Bill Internal  Sec. (Arndt.) Bill

will fight against this and see that 
this is rejected lock, stock and barrel.

We should  help the cause of the 
starving millions and champion  the 
cause of the workers.

Some of the leaders  are detained 
under MISA and now they will  not 
be brought before the Advisory Com
mittee.  Once they take part in  the 
so-called illegal strike, it will be re
garded as unlawful and illegal.  After 
Independence not a single strike  has 
been declared  legal  ecept that of 
INTCJC strike threat which ultimately 
they withdrew.  The moment they go 
on strike, it is called illegal.  We are 
championing the cause of the starving 
millions and we shall continue to do 
so despite MISA.

1 would oppose this Bill lock, stock 
and barrel and We shall not allow it 
to be passed.
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ttr f% ̂  fl̂iî'    ̂̂  fsrar 

fw  % inp mtFm  11 faft

ft 4*r?r 'tt stpt r̂t  m 

ift̂ftwrr 1   'TFT   t, ĵh
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SHRI SAMAR GUHA (Contai) Mr 
Speaker Sir I totally oppose the m- 
lioduction of this Bill  I not only
oppose tins Bill but even the Opposi
tion Combined would try to see that 
this Bill is not  introduced  in  this 
House  First of all, this Bill is  on 
atiocious  violation of an afcsurance 
that has been  given by the  Prime 
Minister herself just a few days be
fore in her letter to Shri Morarjibhai 
Desai and also m a statement mad* 
on the floor of this House

Sir Shri Morarjlbhai undertook his 
fast on three  demandsfirst  ovet 
Gujarat election,  second  regarding 
jistiflcation of continued  emergency 
and the third on application 01 M1SA 
The Prime Minister conceded his first 
demand  Second was not conceded. 
About the third demand, she told cate
gorically on the floor of this House 
theJ before application of the MISA, 
the Central Government would  have
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consultations with t̂ate Governments 
and see that MISA is not applied to 
political workers, trade union work
ers or against any legitimate activi
ties.

Therefore, I say that it tantamount* 
to a breach of the privilege of th4 
«&use because the Prime Minister, as 
le«der of the House and also the Gov 
eminent made a solemn assurance on 
tho floor of the House that MISA will 
r.ot be used indiscriminately.  On the 
contrary.  violating  this  assurance 
Kiven on the floor of the House, to-day 
the Home  Minister on approval of 
the Cabinet under her leadership  has 
Drought forward Uus Bill.  To  call 
Uvs Bill as draconian and monstrous, 
would be too inapt to characterise Its 
basic nature.

Already we are under constitutional 
dictatorship.   Day in and day out, 
Government is  saying that we are 
facing a threatthe country is facing 
not only an eternal threat but inter 
tial threat even. And to justify that, 
this, Bill is being brought forward foi 
continuation of emergency.   If this 
Bill is passed, it will be a dangerous 
step towrds imposing direct dictator
ship m the country.  This Bill pro
tases to curtailing the  fundamental 
rights and it goes against the funda
mental principles of our Constitution

What does the statement of objects 
and reasons ol the Bill say It says:

.. It is  necessary  lc 
amend the MISA, 197J o as to pro. 
vide for detention of any person for 
a period of two years without refer
ence to an Advisory Board whether 
such detention is considered neces
sary .................

Whal does it say in ih body of the 
Bill?  Ii says:

(b) assisting, in any way,  *iny 
such unlawful activity of anv as*o 
ciation;

How can you declare activities of a 
association as unlawful unless it is 
made  out that the  association has 
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indulged m unlawful activity with the 
intention of subverting our Constitu
tion?  When the Government declare 
an activity as unlawful, there is  a 
normal law of the country and. on 
the basis of which, they can deal with 
.uch activity.

Sir, there is another dangerous point 
in it.  Although in the statement  of 
objects and reasons, us an illustration, 
it is said that the  situation in thc 
Worth Eastern region calls for such a 
«tep, yet when the Prime Minister and 
other Congressmen day m and day out 
are talking about eternal and internal 
threat, this Bill when enacted  will 
ucply to  every part of tho country 
and, as I have said, this will be a first 
step  towards a direct  dictatorship 
seuttling the fundamental  principles 
of our Constitution,

This Bill  immediately makes the 
four eisting laws infructuous.  I will 
cjuote from page 2 of the Bill-

(cl)   act  punishable undei 
.section 302, section 341, section 342. 
section 352, section 363, section 384. 
ection 505 or  section 506 of the 
Indian Penal  Code or under the 
Indian Eplosives Act, 1884 or the 
Eplosive Substances Act, 1908  or 
tho Arms Act, 1959

This means if we allow this BUI to be 
passed either we abandon all these 
Bills or they  become  infructuous. 
These four eisting Bills will become 
meaningless when this Bill in passed 
ijper-seding the provisions of  these 
eisting laws.  They will be rendered 
t 'tnplpfely ineffective.

Now, Sir, what is the eisting con- 
i*.on in. our country?  Just three to 
four days ago five  youngmen were 
brutally shot down in West  Bengal 
inside Howrah jail.   What was the 
charge against them  The charge was 
that they had collected arms nwd e
plosives inside the jail.  How  could 
they do so  Sir, thousands have been 
arrested in West Bengal under MISA.
I may here mention the case of one 
leader of  the Cool  Labour  Trade 
Union, Shri Jayanta Poddar, Secretory,
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Colliery Madoor Congress  He is the 
member of the State eecutive of the 
Socialist Patty  He is the leader ol 
the biggest coal miners' union in the 
ŝansol area,  You will be astonished 
to know the reason for which he has 
been arrested  He has been arrested 
because he has been accused to  have 
tried to persuade by forcible means a 
member of the Congress ruling party, 
who has a rival union,  to join his 
union  jt is an absolutely fabricated 
Charge   Because there was a rival 
union and my  friend, Mr Jayanta 
Poddar, controlled the biggest  coal 
union, on the basis of a tendentious 
report of & few Congressmen holding 
rifil unions the District  Magistrate 
obliged them to issue order of  his 
arrest under MISA  All the district 
magistrates ar under the thumbs of 
Youth Congress or Chhatra Panshad 
of the ruling party  They eert pres
sure on the district magistrates  and 
can bring about any fictitious charge 
against any person belonging to oppo
sition parties and the District Magis- 
trates oblige them by issuing arrest 
orders of such person̂ under MISA

I may give another instance of a 
youngman of my constituency  Shn 
Nikhilss Nanda, whose only fault is 
that he is known to be a  potential 
candidate to  challenge the  present 
Municipal  Chairman of Contai  end 
for that reason he was arrested  He 
is known as Banga Shree because of 
his good physique  Sir, I wrote a ten- 
page memorandum for him   When 
the matter was taken to the Advisor 
Committee, the charges were scuttled 
and  termed  as  fictitious  charges

The Municipal Chairman, a leader 
of a Congress faclion prevailed upon 
the District Magistrate, and therefore 
that young man was arrested

SHJU B  K  DASCHOWDHURY 
(cooch-Bekar) Sir, I rise on a point 
of order

SHRI  SAMAR  GUHA 1 am not 
yielding

SHRI B. K DASCHOWDHURY Sir, 
the simple thing is this  Some boa
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Members epressed a dense to make 
some points in regard to the introduc
tion of the Bill  While raising objec
tions in the matter of  introduction* 
they have transgressed all forms and 
norms laid down by the rules  a&ti 
procedures  They are going into the 
merits of the actual provisions  Un* 
aer the  rules, there is ample 
for them to make their points at the 
tim« of consideration of the Bill He 
s mentioning about the Yuva Con
gress and the Chattra Farishad  and 
so on  It is there in the Bill? When 
we discuss here, we Should not cross 
the limits

SHRI SAMAr GUHA Sir, I would 
1ik.c to draw the attention of the bon. 
Minister that in West Bengal, three 
numbers of the Congress Party were 
Mlled in Cooch-Behar by the agents 
of a Minister brutally and mercilessly. 
Tlus was raised on the floor of  the 
West Bengal Assembly by a CongresB 
Member  himself  No enquiry  was 
held although that allegation has been 
made on the floor of the West Bengal 
t jsembly and that allegation has not 
Dttn ytt replied to by the Govern
ment  A charge was made against a 
foimer Minister there but without any 
eflcct

What I mean to say is that if this 
BU is allowed to be introduced  and 
if it is allowed to be  passed, as I 
saic*  earlier It will not only be a 
draconian Bill, it will not only be a 
monstrous Billit will be more  than 
that  It will tantamount to scuttling 
tho iwhole basis of our Constitution 
a’ld it will be a  step or a trap, 1 
should say, to the  setting up ol a 
direct  dictatorship  m the  country, 
Therefore this Bib should be opposed 
ltrk stock and barrel  We will utilise 
every occasion and opportunity to see 
that this Bill is not allowed to be 
pi«sed

SHRI JYOTIRMOY BOSU Sir, this 
Hill can neither be  introduced nor 
can if be enacted Jjq this House, be* 
cause this offends the Constitution, i 
would like to understand, what sort 
of fraud is committed on us. In the 
Statement of  Objects «nd  Reasons, 
they say
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The types of some of the activi
ty's they indulge in and the result* 
ant situations in the disturbed areas 
of the North Eastern Region of the 
country are of such a nature  and 
consequence as require their deten
tion for periods  longer than three 
months......

Where is the  reflew of that in the 
Bill?  Is it not a  fruad?  You write 
something in the Statement of Objects 
and Reasons and in the Bill, you see 
no mention of them.  Sir, we would 
resent the same because what they 
are doing in Nagaland and  Mioram 
realiy makes our heads hang in shame. 
In Mi/oram, they are putting peoj-le 
in one room and they are setting fire 
to it. I have got 400 cases of atroci
ties.  They are also Indian citiens. 
Ttt’s is how they are treating  the 
people.

Sii. I would like to know, why the 
Objectr and Reasons have not  been 
re'iectcd in the Bill?  Why is it not 
mentioned in the Bill?  Why do  you 
go against the Objects and  Reasons? 
This is a trickery, this is fraud and 
tin 3 is uncivilised.  What reaction  it 
vwll create among the  international 
jurists and international  democratic 
organisations?  They may enact this 
Bill because of the massive mandate 
that they have received alieady  and 
because of the brute majority  they 
have here.  But, the mask and  the 
brand that we shall wear  on  our 
forehead when we go to international 
forums, would certainly be .1 changed 
one.   Now, Sir, this  assuming of 
summary powers, the most stringent 
f-I its type, only reveals, onlv shows 
the face of  fascism in the garb of 
democracy,

What did they  do?  The PD Act 
lapsed  Shrimati  Indira  Gandhi's 
minor; ty government  needed hefty 
iuppert.  So they allowed that Act to 
lapse.  Then they brought  in  this 
MISA which is much more stringent 
than the PD Act.

.Now see what has happened?  By 
invo.ifcl.ng art. 359, they  have robbed 
t&e JwJian tflij&en «f his fundamental

lights as guaranteed in the Constitu
tion.  By making art. 14 invalid,  a 
cituffli 0f the country losses his equa
lity before the law or the equal pro
tection from the laws and will now 
Uvome  liable to be  discriminated; 
By making art. 21 redundant* a person 
could be  deprived even of his life 
wiihcut going through the procedure 
established by law.  By bringing in 
paras 4, 5, 6 and 7 of art. 22, they 
have robbed a man of the opportu
nity of  making any  representation 
a*.«unst the order and the authoiity 
will not be under obligation to indi
cate the grounds and nothing wil. te 
chi closed  to  any  authority. Parlia* 
in* -it has been deprived of this right* 
Courts have become redundant.  Par
liament's right to  prescribe by law 
the circumstances under wbicn  the 
clause pr clauses of cases in which a 
person may be detained has now be* 
come completely ineffective.  It is not 
wortrnj at all.

Jilting the discussion of the  MISA 
Bui this is  what Shri K. C. Pant 
said on 18th  June  1971 according 
to thrm. they have marched towards 
socialism.

SHRI K. C. PANT: I can assure
him-----meaning a  friend in  the
Opposition-----and my fiend,  Shri
Shashi  Bhushan *your name  Ss 
be; e that this BUI is not being 
put forward to suppress any ]egiti- 
m-ite movement of workers or far* 
ireis or students.

SHRI BHOGENDRA  JHA:  YoU 
are not saying it seriously.  Bring 
in amendment if you are serious.’

SHRI K. C. PANT; I am very seri
ous.  I am saying it in all serious
ness. It is a matter ol record What 
I have said is said in all sincer.'ty 
and  seriousness.  Now, my  hoft. 
friend, hri Manoharam, asked me a 
Jlrcct  question,  lie asked; Witt 
you use it sparingly and not use it 
on political  purposes?’   Again I 
would like to say that certainly  it 
shall be our endeavour to Use this 
very sparingly and not,for political 
purposes.  I lave made this  point 
earlier also.
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Recently, you know b Tipuia MLAs 
wci* detained under MISA   There 
cure thousands and thousands of cases 
TUI June 1974, the number of MISA 
drteiiues almost eceeded 16,82j  in 
Wejt  Bengal, the only State wher* 
Shrinwti Indira Gandhi was defeared 
in the 1971 Lok  Sabha  elections 
though it has 9 per cent of the popu* 
l&t'on of the country, as far as MISA 
(Mfnuojs are  concerned, the  figure 
touched as high as 72 per cent  You 
can categorise them artifically in any 
vaj you like  We all know that these 
lav & are not meant for the welfare of 
the icuntry, they are only meant to 
lurthei the  interests of the ruling 
parr.

The number 0f detenues who wer* 
m aetc.nl ion as on 30th June 1972 is

?i pura 885

West Bengal *075

Then the  details ot the numbci of 
cases in which detention orders were 
made during the period from 1st July
1972 to 30th  June 1973 for reasons 
ioiinected  with  Section i(lifa)(u) 
.11 e as follows

According to Government list, out 
of branded politicals tutal 518 
886 are CPI (M) (all from 
West Bengal)

Ihen the  number of  persons whi 
were m  detention as, on 30th June
1973

Tnpura 25

West Bengal 2060 etc

'1 here is a long list

Ihc) the Supreme Court has con
demned it  outright  many a time 
This Government and the State Gov- 
ernments have manj a tune committed 
contempt of court * Persons who had 
oeeti released were immediately  re- 
arrested and put behind bars

They want to  suppress the Naga 
movement  What is happening there? 
There is a most  interesting article

which has come out muter the head
ing  Murder m  Rangapahar*  in  
ictmal  it says.

MR SPEAKER The scope u, very 
luniteti  Please do not go beyond *t

SHRT JYOTIRMOY BOSU I  wUl 
finish in two minutes

It came out m the papers, the aecu- 
nty forces murdered a very important 
person, it came m the paper Urdu Mail 
under the heading Murder in Itanga- 
pahar’  It says that Dohu Angaim of 
Chedama village in Nagaland

SHRI DINEn  BHATTACHARYYA 
(Serampore)  The Member from the 
Nagaland mentioned that m the House

SHRI JYOTIRMOY BOSU  It was 
mentioned m the House earlier  I now 
rome to a very important part  hon 
it is not within our competence Kindly 
1 efer to clause 15A, sub-clause 2(c) m 
line 10 on page 2 of the Bill  use of 
criminal force agam'rt public servants 
generally or  any  class  of  public 
se vants, 01   Please refei to the 
Eplanation  under this clause  In 
this sub-section public servant’ means 
any public servant at,  defined in the 
Indian Penal Code, and includes any 
Member of Parliament or of the Legis
lature of a State ot of a Union terri
tory   Now, who gives, you compe
tence to legislature in that  manner? 
Kindly  refer  to  the  Constitution, 
Seventh Schedule, List II State List, 
Entry 39,  Powers, privileges and im
munities of the Legislative Assembly 
and of the members and the Committe, 
thereof and, if there 15 a Legislative 
Council, of that Council and of the 
members and the committees thereof, 
enforcement of attendance of persons 
for giving evidence or producing docu
ments before committees of the Legis
lature of the State

You will thus see that it is purely a 
State matter according to our Consti
tution Undet what  authority  has 
Mr Brahmananda Reddy  chosen  to 
rotne before thlg House la ringing the
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clear provisions of the Constitution to 
enact this Bill? This Bill cannot  be 
enacted in this House, unless you want 
to violite a clear provision of the Con
stitution.  We are functioning under 
an oath that we shall abide by  the 
Constitution.  Whatecvr may be one's 
partyline, as long as we ave Members 
of this House, we are 'ill under an 
obligation to stand by the Constitution 
and the Constitution clearly lays down 
that this is eclusively a State matter 
and it is a matter for the State Legis
lature to enact a Bill which involves 
the privileges and immunities for the 
MLAs.  Therefore, you cannot enact 
this Bill without offending the provi
sions of the Constitution that we arr 
under an obligation to abide by.

MR, SPEAKER The list of Members 
who gave their names before that timr 
is over.

SHRI SIIYAMNANDAN   MISHRA 
(Begusarai): In this matter my submis
sion would be, that since it does not 
require any deep consideration on your 
part, whether the reasons for which 
the Member wants to oppose the intro
duction of the Bill should be gone into, 
even If the request is late by a  lew 
minutes, you should show your indul
gence.

It has been rightly stated by some 
hon. Members that it is a  defective 
statement of objects and reasons. May 
I go a step further and say that it is 
not only ''defective, but also a deceptive 
statement of objects and reasons. In 
fact, it would be more appropriate to 
call it a mis-statement of objects and 
reasons’ rather than a statement  of 
objects and reasons'  because it deli' 
berately suppresses the fact that it is 
an attempt to nullify some  Supreme 
Court judgements and some High Court 
judgements which are based upon the 
fundamental or basie  rightg  of the 
citiens.  Therefore, it is an attempt 
at suppression rather than an attempt 
to give epression to th« real objec
tives and intentions behind the Bill.

Further, all the reasons that have 
been given in the 'Statement* are of  
political nature; no a single object or

reason is o a legal nature,  

That ib my baac objection to  this 
measure.  If you  go  through  the 
Statement o Objects and Reasons, you 
will find that a political case has been 
made out; no legal  compulsion  has 
been stated in the Statement of Objects 
ana Reasons. Therefore, there is no 
legal justification for bringing a mea
sure of this kind and if there was any 
justification there for the  edification 
of the lay men that we are, it should 
have Ivon given hrre.

Secondly, it is against Article 22 of 
the Constitution. But before I pro
ceed to that, I would draw your atten
tion to one very important  point to 
which the hon. Member. Mr.  Madhu 
Limaye, had made* a reference.  He 
had said that on the basis of the pre
sent judgements, even if one  ground 
out of a number or grounds, is found 
to be spurious, then the detainee will 
be released.  Now,  what  was the 
underlying principle behind it?   We 
all know that our elections are affected 
if there i& one wrong  acceptance or 
one wrong rejection of a  nomination 
paper. Now, it may wlT be that  a 
nomination paper has leon accepted of 
a person who had  secured only five 
votes and that does not in the totality 
make any difference.  Anfi yet the 
wrong acceptance of a nomination paper 
makes the entire election invalid. It 
is on that particular basis that even 
if there is one spurious  reason,  the 
entire detention would be invalidated. 
So, it was  on  that basis  that the 
Supreme Court and the High Courts’ 
lodgements were passed.

Then we do not know what eactly 
we are passing. Are we not entitl
ed  to know  what  eactly are we 
passing? If  e  are  directing  our 
attention  to  a  particular class 
offences, then what is that particular 
class of offences? The very nature of 
the offence can be changed by an eecu
tive order. At the moment the nature 
of the offence is of ’ type but jater 
cuvposf ado, the nature of the offence 
could be changed. So, we really do
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not know What eactly are we asked 
to pats.

Further, by introducing  continued 
ietention’, by introducing the concept 
of continued  detention’, it fo being 
made a case of indefinite  detention 
and  this  point  has  to seep into 
the consciousness of the people  here 
and outride. What we are tending 
ourselves to  support  is  the  inde
finite  detention  of  the  citien. 
Therefore, it is in clear contravention 
of Article  22  of the  Constitution
Where It is laid down that Parliament 
will prescribe the maimum period
for  which  any  person  can  be
detained.  So, it is against the Consti
tution also.

Now, my further submission is that 
In Section 13 it ig now sought to be 
introduced that it would etend upto 
a period of three years. The quali. 
fying clause is until the epiry of the 
Defence of India Act. 1971*. And
further it is said 'whichever is later’. 
Now, the period is etended upto three 
years. So again it does appear to me 
that it is going to be almost a kind 
of indefinite detention and  nobodv 
ran hope for  any  relief within  a 
foreseeable time

Then in  Section 11, it has to be 
noted, it is said 'from the  point of 
time when reference is made’.  Now, 
may I ask, Mr Speaker, what would be 
the point of time and who would 
determine the point  of time if the 
Reference Is made’ And if nn refe
rence is made, what happens’  Where 
is the obligation that the  reference 
dfcll be made. and. secondly, if  the 
reference is  inordinately  delayed, 
then What happens? So. in both the 
cnifes it is completely a vague picture 
that tile Parliament is confronted 
with.  Can Parliament be asked to 
pass a measure of this vague and in
definite nature? Therefore, this point 
of Inference U again a verv serious 
thttf, the concept of point of reference 
Is a very serious thing, if it is intro.

So, finally, at ft* very point of the 
introduction of this measureI -am not 
going into the merits of the measure 
just now, I will confine myself to the 
objection that could be raised In re
gard to  the  introduction  of  this 
measureI would say  that  we are 
opposing this because we are opposed 
to this measure root and branch. We 
now find that this is not only a creep
ing and crawling kind of authoritari. 
anism but almost a surging absolutism.

This is double  emergency.  The 
country has been agitating for the lift
ing of the emergency,  but what we 
are now confronted with is almost  a 
kind of double emergency.

This Is a  retrograde  measure, a 
reactionary measure, a fascist measure 
and we cannot support it. We  will 
go on opposing it at every stage. Let 
there be no doubt that so far as we 
are concerned, we  feel  that  this 
measure should not be passed and we 
will see to it that this is not passed.

SHRI INDR'AJIT GUPTA (Alipore): 
Sir, on a point of order. Rule 69(1) 
nays

A  Bill  involving  ependiture 
shall be accompanied by a financial 
memorandum which  shall  invite 
particular attention  to the clauses 
involving ependiture and shall also 
give an estimate of the recurring 
and non-recurring ependiture in
volved in case the Bill is passed into 
law.

My short point is. if this Bill Is en
acted, it will entail additional ependi. 
ture on the  continued  detention «f 
persons beyond the period  Which id 
specified in the parertt Act,  within 
Which their eases haVe to be referred 
to the Advisory Board.  Under  the 
parent Act, u is provided;

In every case where a detention 
order has been made under this Act. 
the appropriate Government  shall 
within thirty days from the iiatq of 
detention wider the  otfer,
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before the Advisory Board  consti
tuted by it  under  section  9 the 
grounds on which the order has been 
made and the representation, if any, 
made by the person affected by the 
order.

The Advfsory Board shall, aftei 
considering the  materials  placed 
before it... submit its report to the 
appropriate Government -within ten 
weeks from the date Of detention.

In any case where the Advisory 
Board has reported that there is in 
its opinion sufficient cause for the 
detention of a person,  the appro
priate Government may confirm the 
detention order and continue  the 
detention of the person concerned 
for such period as it thinks fit.

Section 12(2) of the parent Act says:

In any case where the Advisory 
Board has reported that there is In 
its opinion no sufficient  cause for 
the detention of the person concern
ed, the  appropriate  Government 
shall revoke the detention order and 
cause the person  to  be  released 
forthwith.

So, the parent Act  provides for the 
intercession of the Advisory  Board 
within stipulated  timelimit  which 
will not ececd 30 days plus 10 weeks.
It is, therefore, obvious to  anybody 

that the Advisory Board’s intercession 
can and still does in many cases en
able an unspecified number of detenus 
to be released at the end of the period 
of this process on the ground that the 
Advisory Board feels that there is bo 
sufficient cause for continued  deten
tion. In the amending Bill before us, 
the access to the Advisory Board  Is 
being barred for a period which may 
etend up to 2 years. So, it will not 
be necessary  to  place  either  the 
grounds of detention or the detenu’s 
application before the Advisory Board 
for giving its opinion on it, for a period 
of two years. Therefore,  I  submit 
that the impact of thi* amendment, if 
accepted, will mean that a  number 
of detenus of course, the numberis

unspeciflablefor whom the  remedy 
was open and who could have been 
released from detention at the end of 
the period of 30 days plus 10 weeks 
by virtue of the Advisory  Board’s 
findings, will now continue to be held 
in detention up to a  period of two 
years. To that etent that unspecified 
number of detenus has to be kept  in 
detention and Government  has  to 
incur additional ependiture on them, 
whatever it may be. Even if it is  5 
paise, it has to be incurred because you 
are preventing  these  people  from 
having access to the Advisory Board. 
Since this additional  ependiture  is 
being introduced into the Bill by virtue 
of the provision for continued deten
tion upto two years without reference 
to an Advisory Board, I submit  that 
a financial memorandum must accom
pany this Bill  There is no financial 
memorandum and therefore, the Bill 
(s not in order.  I want your ruling on 
this.

MR. SPEAKER: I am not talking
to you, I am talking to others.

tm TW   (arfcj)

* I

n̂r%r  I   HT-T fw % 

&  gt mv 1 

f'Tf rft swr fflnr wist $ 1  

S SR fen *TT fo faPFTT fr'n&far 

jfm fem 37tt 1

SHRI P. K. DEO (Kalahandi); I am 
cm a point of order. (Interruptions)

MR. SPEAKER*.* The list of speakers 
is  already over.

SHRI INDRAJIT GUPTA: Upto two 
years they wjill not be  allowed  to 
appear before any court... (Interrup

tions) Where is the financial memoran
dum? (Interruption*)

MR.  SPEAKER:  The  list  
speakers ig already over.
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SHRI DINEN BHATTACHAKYYA: 
Why dont you ask the taw Minister 
to copie here and clarify t position? 
Many times he comes over here and 
duttiPs the bills,  (Interruptions)

MR. SPEAKER: I have  allowed 
maimum number of speakers. If this 
s going to be the way of doing things, 
then I am sorry,  there is no time 
for that,

SHRI P. K; DEO:  Point of orr

MR. SPEAKER; Point of order on 
what?

*r* ftm*: j* *r 5  fo

*    in sqff ? m?. *nfa?r *  m

TRTT Hfiljft f  I

ft  5PT5 UTW ( f*nr)  :

 **?***$ TOT  I

tt*t   ?frnr  i

MR. SPEAKER: You have  raised 
sonKi points, Now, he has to reply to 
them.

5TT* HU? : TPT ST *TFr 

r*tr?r wr i   (wrrr)... 

w fwr& : -Rrrnft   fr i

SHRI SAMAR GUHA; What answer 
have you got? Why did you keep this 
young man in Jail  for  two  years? 
(Interruptions)

SHRI SHYAMNANDAN MISHRA: 
There should be a clear and unequivo
cal  declaration  why......(Interrup
tions)

MR.  SPEAKER:  Members  have
raised some  points.  The  Minister 
will have to repTy to them.

SHRI  P.  G.   MAVALANKAR 
(Ahmedabad): I rise on a point  o* 
order.

r, 1&75  Atotetenonce of internal  vf■ ■ ■

MR; SPEAKER; No point, of order 
mrtil the Minister isheard.

l WPC fiw i   Ptlt 

  far tar      r tt

(Interruption)

MR. SPEAKER: When points have 
been raised, the Minister has to reply 
to them.  Why do you not hear him?

(Interruptions)

MR. SPEAKER:  Order,, order. I
would request you to please  resume 
your seats.

(Interruptions)

MR. SPEAKER;  You are all old 
and mature Members of Parliament, 
all of you. May I request you to please 
resume your seats?

(Interruptions)

wm njrtev: urfiBrc w   t 

fBOTf li  *re rr *fcff*wr,

JTpFt    w jffoT TT MTtr  

(SWR)

ww mte  : wt 5m *m. f,

v?r wwri  sftr   f i im 

5ferr 1 

m? w*r trs*m   f.itf 

?fr **? m   m    SHr 

fa** ivT  SH5T   ift aw m  **ff

fl  ■  .   . .

If you want, I can adjourn the Htooise 
for one hour.

We adjourn for  lunch to meet at 
rv Oclock.

Ttoe Lok Sabha adUounftt Jor ittwiK

M m*  of- * csmt;-
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The Lofc Sabha re-assembled after 
Lunch at Fifteen of the Clock

Mr. Dstoty-Speaker in the Chair)

MAINTENANCE  OF   INTERNAL 
SECURITY (AMENDMENT)  BILL 

contd.

SOME HON. MEMBERS rose 

(Interruptions)

MR DEPUTY  SPEAKER:  Ordei
please; kindly hoar  me.  I am not 
shutting out anybody. I  know the 
mood of the House. But let us under 
stand at least what is going on. Now, 
as fa* as I could gather, a number of 
bon. Members had made their submis
sions against the introduction of this 
particular Bill in the House.  I un
derstand one or two  more Members 
would like to make their submissions

SHRI JYOTIRMOY BOSU (Diamond 
Harbour)- 1 want to raise a point ot 
order. Sir.

SHRI S. M. BANERJEE (Kanpur
hnve given a motion.

MR. DEPUTY SPEAKER 1 have not 
seen it.

In a situation like this. I do not 
think it is proper for anybody to be 
rigid. Therefore, I will allow one 01 
two or three more Members who have 
not already made submissions.

SHRI S. M. BANERJEE: What about 
my motion?

MH. DEPUTY SPEAKER: I have not 
even finished. Let me also find my 
feet, my moorings.

SHRI DINEN  BHATTACHARYYA 
(Serampore); First see the Bill, what
it is.

MR. DEPUTY  SPEAKER; I have 
gone through the Bill.

SHRI DINEN  BHATTACHARYYA- 
Without goinpr through  the Bill, you

are allowing that man to introduce it 
' . (Mterrttpeions).

MR. DEPUTY SPEAKER: There to 
no question of allowing or not allow
ing at this stage. It  is not comet 
Mr. Dinen Bhattacharyya to say that 
I have not read the BilL

SHRI DINEN BHATTACHARYYA: 
How can you allow that Bill? (Inter
ruptions).

MR. DEPUTY  SPEAKER: Let me 
tell you that whenever I come to thi* 
Chair, I go through the business and 
also try to go through the Bill. Don't 
go under an impression that I Tcnow 
nothing about this Bill.

SHRI JYOTIRMOY BOSU; We con
cede that. You are an unusual per- 
son

MR   DEPUTY  SPEAKER; I will 
nllow a few more Members to speak.

SHRI S. M. BANERJEE- What about
my motion1'

MR.  DEPUTY  SPEAKER: What 
motion? I am not aware of it just now. 
There is no question of a motion at 
this stage

From the welter ol noise and confu
sion and indignation and protests, and 
a certain amount  of  reasoning, I 
think some very legitimate questions 
have arisen; and, in all fairness, after 
i hear them, I will summarise  and 
put questions to the Minister. I would 
request him to kindly note them down 
very carefully because  they ate in 
connection  with the procedure and 
with this very question as to whether 
thit, Bill should be introduced or not 
I would enect  him  to satisfy the 
House and to satisfy me that no in*, 
gularity even in putting this question 
is there

As for Hon’ble Members, it would 
be m their own interest if they will 
allow me to do this instead ot just 
protesting and showing their indigaa 
tion
r

Now, Mr MftvalnnHj-
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gwPT  P.  G.   MAVALANKAR
(Ahmedabad): Mr.  Deputy Speaker,
Sir, this Bill shotfld under no circum
stances be allowed to be introduced 
much less, be passedin this House. 
Sir, you will see that the very manner 
in which the Bill has been brought 
forward in the House is itself indica
tive of the Government's arbitrary and 
cavalier fashion in  which they went 
about the whole situation. First of 
all, you will see that the Statement of 
Objects  and  Reasons,  although  it 
conveys the fact that the Government 
enjoys for this purpose, such wide and 
etensive powers,  it  is incomplete 
and inadequate. If you will read it 
again, you will find that it is delibera
tely kept so. It is deliberately kept 
inadequate and incomplete so that, for 
whatever is not there.  Government
can say that this is what was meant 
and therefore we have to use these 
etraordinary powers

So, as I started by saymg, the arbi- 
trary element and cavalier manner in 
which Government has been function
ing is succintl-y illustrated by the de
liberate inadequacy of the Statement
Objocts and Reasons.

And. as Hon'blr Members pointed 
out before the Lunch Hour, there is no 
Financial  Memorandum   Does the 
Minister want to convey by this that 
this Bill involves no further charge on 
the financial account of the Govern 
ment’  If the  Government’s argu
ment is that there  is  no financial 
charge at  all,  then  of  course, 
there should be no objection. But my 
serious and strong  objection is that 
there is a financial charge  attached 
to it  So how is it that this Bill con
tains no Financial Memorandum’

Now thirdly, when the Government 
came up with the Maintenance of In- 
ternal Security Act the MISA-as far 
back as 1971. they skilfully introduced 
elements of preventive detention. It 
is, really speaking, nothing but preven
tive detention  Now,  this House or 
rather the Parliament, has been, from 
the very beginning of our Constitu

tion, against the  whole business of 
preventive detention because it Is a 
very negation  of the  fundamental 
rights enshrined in the Constitution. 
For the main reason that U waff hated, 
they later on brought this Maintenance 
of Internal Security Act. One after 
another, you will see that, under the 
ecuse of holding the smugglers, they 
have brought in the Ordinance and, 
after the Ordinance, the Act

(Interruptions)

SHRI P G MAVALANKAR: I am 
not limiting myself  only to the con- 
tants of the BUI but to the Constitu
tional aspect of the matter whether 
the Bill should be introduced or not 
Now, what I say is that the latest Bill 
which has been brought up today for 
permission to be introduced, goes not 
only one step but several steps ahead 
for making dictatorship  possible and 
realisable

I want to ask this  Can this Parlia
ment or any Parliament m any demo
cratic country in the world be asked 
to pass democratically or legally or 
technically something which is in the 
nature of arbitrary power of the Gov. 
emment’ From three months to two 
ve«ril

MR DEPUTY SPEAKER  At  this 
stage I am concerned  only with the 
question of introduction.

SHRI P G MAVALANKAR I want 
to take Vou generally to the field of 
Constitutional rights of the citiens of 
this country  I want to ask you whe* 
ther this Government  or, for that 
matter any Government have a right 
to come under the pretet of a legisla
tive measure and change any part of 
the fundamental law of the State? Can 
the fundamental law of the State be 
subordinated to an Act of Parliament?

MR. DEPUTY-SPEAKER. This ques 
tion will come later on.

SHRI P. G MAVALANKAR: if $ is 
an ordinary law, they have ttat majori
ty-  & ContfiJutipngl Jaw, we r*
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(juirft si tiserial toajOrtty. Unfortuna
tely, they have got even that special 
majority. But I want to ask this. Can 
this Parliament be compelled  to pass 
something which goes contrary to the 
letter and spirit of the Constitution and 
allow this Government  to have arbi
trary and absolute  power? That will 
complete the process of dictatorsh'U. 
We will not allow this to happen, como 
what may

MR. DEPUTY-SPEAKER: I wonder 
whether anybody from this side of the 
House can help me.

SHRI B. R. SHUKLA  (Bahraich) 
rose

MR. DEPUTY-SPEAKER: Mr. B. R 
Shukla.

SHRI B. R. SHUKLA: At the intro 
duction stage of the Bill, the only rele
vant point which could be raised is 
the competence of Parliament to enter
tain such a Bill The founding fathers 
of the Constitution themselves have, in 
t0 many words, put in the Constitu
tion article 22 which provides for en
actment of legislation of a preventive 
nature.  The  Fundamental   Rights 
themselves are subject to article 22 
which imposes a reasonable restriction 
on the Fundamental Rights of the citi
ens. So far as the Maintenance of 
ths Internal Security Act is concern
ed, it has been upheld to be a valid 
piece Of legislation within the compe
tence of Parliament 

MR. DEPUTY-SPEAKER; You have 
made your point.

SHRI B. R. SHUKLA: The question 
is whether the Fundamental Rights are 
somehow Of other curtailed or abridge 
ed by the epress  provision of this 
amending Bill. That would relate to 
the merits of the Bill and this can be 
determined only by moving the Sup
reme Court.

$0 far as inadequacy of the objects 
and reasons Is  concerned,  my sub- 
minion is that the reasons are given

and the objects  are given.  Whether 
they have been adequately described 
or not is a different question.

TFT  TOT   (3Tkt) :

amwr tfr,  irnr $   ( fa

sra   spw   % fowtr’farT 

w Tft t...

MR. DEPUTY-SPEAKER:  Let me
clarify the point. We are not discus
sing the merits of  the Bill. We are 
not discussing the motives of the Gov
ernment.  I am concerned only with 
this, namely, whether this Bill can be 
introduced or not as it is. You may 
speak on that point.

SOME HON. MEMBERS: No.

MR. DEPUTY-SPEAKER: No’  or 
Yes’ does not matter. Give me sea
sons.

TUT TSFT 5T«rf :  $ STH- *Ft

tom *fpT Tfr g- I JSTirr 7g*r if * 

m qrc,   $ w if? ffrr 

*  T?rr p, fa.   wy %  * ^?rr

fr  fa w ̂  ir

ft wft   1

rwfTt stpt ?n   & fa  *rfarsrR

 1 *rfa*R

*h?ht   sfaw   ff   g ?ft 

ott srTfapr 22 %    4 iftr,

5 vt   3r q? «sr

Clause;

No law providing for preventive 
detention Shall authorise the 
detention of a person for a 
longer  period  than  three 
months ...

?fr % srre   5

When any person is detained jn 
pursuance of an order made 
under any law providing ot 
preventive  detention,   (lie 
authority making  the order 
shall, as soon as may be, com-
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* tt*t t**

municate to such  person the 
grounds on which the order 
has  been  made and shall 
afford him the earliest oppor 
tunity of making a represen 
tation against the order’

sjto  OT5tort  trcrgr 

vtt tar ? 1 *r   

   In these cai.es, the inter 
vention of an advisoiy Board 
within three months of deten
tion would render necessary 
disclosure ol vital information 
at an inopportune time’

OT TT *J?T5R   & f% *jfasrR sfl

vmr sfr wntit  ̂   t sfopr 

itt     ̂ im qf̂rr wpw t 1

W* sm *r  ̂ *tmt f

% f*SP,   ŝ r *r̂ w ?tt   *r

naiaOfâ yPHFifcrt ft tit inâ n 

m    fwiWt n̂- %

ws?r fr*rr tot f

*r   *** fam t 1

tt«t tw sro?  fa*r 

^ ’FTf* 2Rfr far prr «n w wr 

*f?r *nwwH  fw  qr

% Tnritftrf  *t W t t fam 

s*r spr w r   fw  3rw*rr, %f?Fr 

*ot % srr? n̂r *ft sraVr TnHflfiw 

vntvrWt % ftFiFR f*rr wr 1

MR DEPUTY-SPEAKER  Onh the 
first pomt is relevant

ttw w   m irft 

fra- ft   w *r trr

ft   fat ft gf t  

stt w  (ft) ft 

p̂f w s  wm mrSq&r  mr? 

tftF* t

any act punishable under section 
302,  941, 342, 352, 384, 505
and 506   

* m, 505   506 *r %m 

1   *r wm faiwr % m m  

tfr ?tt*r qm fesm   srfor %

5pr ĝTT tt s*r   % iRr*hr

*nr ftnrra wro*i?rt  ̂wr   11 

w   r  % fMr ifr

% SRPHT TO  ft ̂STT *TVfft

l I

t V* m?T5T 5TFT ft ĤTiTr 

W'TT f--JTT   K̂«T *r 1943 %

srjt «rr-

I ho poweit, ot the eecutive to 
t ast a man into prison withoul 
formulating  any   charge 
known to the law and part 
cularly  to  denv him judge
ment b  his  peer  for an 
indefinite  period  is in the 
highest degree odious and is 
tho foundation ol all totali
tarian government

TJT f?T?r t *̂T TT   t̂T T 

f m «r t 7?tt 1

SHRI MOHAN DHARIA (Poona) 1 
am standing here to speak only on the 
technical  and  academic  aspects 
whether at this stage the introduction 
should be allowed or  not  I would 
like to draw your  attention to the 
Statement ot  Objects  and Reasons 
whei c it has been said

the underground insurgent ele
ments in the North-Eastern 
region ot the  country have 
been indulging  m activities 
which are gravely prejudicial 
to the defence of India. India’s 
relations with foreign powers, 
security of the State, public 
order and maintenance of ser
vices and supplies essential to 
the liftj of *jhc commtpnitjr**
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If you o through the whole of it, 
you will find that this Bill is limited 
to check and control insurgent activity 
in the North-eastern region.

Mow, whan the Statement ol Objects 
and  Seasons  is  very  clear  and 
when it limits the objective to the 
North-eastern region, it is highly ob
jectionable to have a Bill for the whole 
of the country. So, on this ground. 
I feel that the hon. Minister should 
kindly go through it  and if he feels 
that this sort oi. a danger is there foi 
the whole of the country, naturall, 
he can come before the House with 
that  statement.  That  is my point 
No. l.

My second point is-

DR. KAILAS (Bombay South). Is it 
for the whole country’  Are you sure?

SHRI MOHAN  DHARlA: Yes, the 
Bill is for the whole country.

HE MINISTER Of  HOME  AF
FAIRS  (SHRI K. BRAHMANANDA 
I?EDDY): No, no.

DR. KAILAS; It  is  only for the 
North-eastern region.

SHRI MOHAN DHARIA. Here, it i.s 
nowhere mentioned that it is only for 
this area. It is nowhere mentioned as 
the Bill is in my hand now. If that 
be so, let the hon. Minister clarify it 
So, I have placed before you my first 
objection...

SHRI SHYAMNANDAN  MISHRA: 
May I, with the permission of the hon 
Member, draw your  attention to the 
fact that we have  dealt  with more 
serious problems  of  insurgency in 
that area in the past without this dra
conian  measure.  Are  we  now 
announcing to the world that we have 
not been able to deal effectively with 
these problems in the past? The ares 
is on a much better shape now and 
when we could  cope  with a worse 
situation the  past  without such a 
**ure, there is no reason why we 
cannot do it now.

SHRI S. M. BANERJEE: With the 
permission of Mr. Mlshra, may I say.. 
i Interruptions).

SHRI MOHAN DHARIA: I was com
ing to my second  reason. The hon 
Member, Shri Mishra, felt it proper ta 
intervene and also felt that he should 
be allowed to intefere and so, yielded.

My second objection is this. There 
is no doubt whatsoever that our Con
stitution allows us  to  have enact' 
ments where  there  are reasonable 
restrictions. N/Ow,  it is for you 
because you are the custodian of de
mocracy to sec whether the restric
tions are reasonable or  not. Priwa 
facie it appears.. .

MR. DEPUTY-SPEAKER: No, no. I 
am not concerned.

SHRI MOHAN  DHARIA: Before 
this Bill is allowed, as objections are 
taken  and other criticisms are also 
made, it is  necessary  for the Lok 
Sabha Secretariat also to eamine it 
Irom these aspects and call for clarifi
cations whether it is according to the 
Constitution or not. This is my plea. 
You may differ. But you cannot pre
vent me from talking.  So, my sub
mission is that it îtrue that the Con
stitution allows  introduction of such 
Bills and to have  enactments where 
there could be reasonable restrictions 
put on the individual. But, here, un
fortunately, these are not restrictions 
which could be considered to be rea
sonableto detain a person from three 
months to two years without consult
ing the Advisory Board which will cot 
be a reasonable restriction on these 
grounds.

I would, therefore, request the hon. 
Home Minister to get these  aspects 
eamined.

SHRI JYOTIRMOY  BOSU; To add 
to what Mr. Mohan Dharia ha* just 
now stated that it is not confined to 
the North-eastern region only hut it 
applies to the whole of the country  
will only take two minutes  to jbvt 
read out to the House what a Minister
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of Mioram has said.  The Develop
ment Minister of Mioram,  Mr.  R. 
Thangliana said  that  the  security 
forces there had  turned the people 
against the government and they had 
joined the ranks of the underground 
with a view to Wreak vengeance iot 

these atrocities.

Citing some  instances of thse 
atiocities, the  minister said 
that in a village callcd Lung- 
chen’ m th Lungleh district 
consisting of only seven huts, 
all the menfolk were chased 
out and  herded  into a hut 
which was then set on  fire. 
Some of them  who  broke 
open the doors and walls and 
tried to  escape by running 
were fired  at from  a dis
tance .. (Interruptions).

Then the report goes on to say

One of the victims of the outrage 
was Sri Lianmawal who was 
under treatment in the Serka- 
wan Mission Hospital and was 
watting an amputation.  He 
was tied to a dried plaintam 
tree,  socked  in kerosene, 
whieh was later set on  fire, 
was badly burnt.

On March 13 and  14, one villager 
was shot dead by the oBrder Security 
Forces and four others were loite
red . This is what they are doing in 
Nagaland and Mioram and to cloak 
or to hide that, they are bringing this 
Bill

This Bill is un constitutional.

'MR.  DEPUTY  SPEAKER: Order 
please Mr. Bosu, order please. I have 
allowed you because .

SHRI JYOTIRMOY  BOSU: I am 
only saying that it is outside the com
petency of the House.

MR. rEPUTY-SPEAKER.  We will 
se$ about that

2$4 jdamtemnce of internal  As'A& 5,
Sec. (Ani'U.) Bill

HU  ifoWwttowe of interm 384 
Sec. (Amdu) BiU

SHRI a K. L.  BHAGAT  (East 
Delhi); The question before the House 
is whether there is any constitutional 
or procedural abjection  in regard to 
this Bill being introduced at this stage 
in this House.

I invite your attention to subjection 
7 of Article 22.

(7) Parliament majr by law pres
cribe

(a) the  circumstances   under 
which, and the class or classes 
of cases m  which, a person 
may be detained for a period 
longer than  three  months 
under any law providing for 
preventive detention  without 
obtaining the opinion of an 
Advisory Board m according 
with the  provisions of sub
clause (a) of clause (4)

I may respectfully submit that the 
Bill which has been placed before thi 
House and which is being introduced 
in this House is m accordance with 
Ihe provisions of sub section 7 of Arti
cle 22 of the Constitution. There is 
absolutely  nothing  unconstitutional 
about it. The Constitution gives the 
power to this Parliament to enact a 
law without obtaining the opinion of 
the Advisory  Board  and it can be 
passed.

With respect I may say that I do not 
agree with Mr.  Mohan Dhana. He 
wants you to sit  here  and decide 
whether this  restriction  would be 
reasonable or not, whether the matter 
should go to the Advisory Board or 
not  When the Constitution makes a 
pi 0vision, the question of this restric- 
tion being reasonable or unreasonable 
does not arise.

Then again it is the function of the 
court.

Thirdly, the law whl?h Mr. Madhu 
Limaya quoted,  he Supreme Court 
judgement of 1957. applied as it eist* 
ed then and that  was a  technics 
matterif out of 8 grounds  7 are
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pr&itid correct and on* is irrelevant, 
therefore, the Whole thing goes I 
am saying that the judgement quoted 
is not relevant  In this ease, there is 
neither constitution  nor procedural 
objection. This Bill  may, therefore, 
be introduced in this House.

SHRI  SURENDRA   MOHANTY 
(Kendrapara): It is a black day in 
the history of our Parliament ....

MR. DEPUTY SPEAKER; Whether 
it is black or bnght day I am not con- 
cerned with it. I am concerned at 
the moments whether this Bill should 
be or can be introduced.

SHRI SURENDRA MOHANTY: I am 
submitting only with the preface that 
it is a black day that the Home Minis- 
ter enters this Chamber as the hang
man of the remnant of freedom and 
liberty in this country.

My first objection to this Bill is as 
has been pointed out earlier, its object 
is to curtail insurgent element in the 
North Eastern region of our country; 
while I am at one with the Govern
ment that insurgency should be cur
tailed, I am of the opinion that the 
dranconian measure which is  being 
proposed in this legislation is not co- 
terminus with the etent of insurgen
cy that is prevailing in the north eas
tern region area. If  the hon. Home 
Minister applies his mind dispassion
ately, he will find the Statement of 
objects and Reasons has no relevancy 
whatsoever with the provisions of the 
Law. May I know better. You will 
be able to contain the insurgents, if 
you etend the period   of detention
without reference  to  the Advisory 
Body, from three months to two years? 
This is niy question.  I maintain this.

This is my submission. The hon. 
Minister should convince us how it is 
going to enhance his power by etend
ing the period of  detention without 
scrutiny by the Advisory Committee 
from a period of three months to two 
years..

MR. DEPUTY-SPEAKER:  We are
not at all concerned with those points. 
What 1 am concerned  with here is 
whether the Bill can or cannot be in
troduced. That is all.

SHRI SURENDRA MOHANTY; It is 
not a constitutional objection, it is a 
moral objection. I say, it is a moral 
objection; we are  moral dissenters, 
Since you have been so very charita
ble, kindly allow me to conclude, just 
after saying one sentence. That is all. 
There is no moral compulsion for this 
Bill, although there may be some legal 
justification for it, but we are comple
tely opposed to it and we are opposed, 
tooth and nail, to the introduction of 
this Bill.

«r, *r«5 fwfw (arfrr) : 

*rTT, mir  i  %%

% I t ?TFT it JT.RJ

TT̂rr ^   jjtt 3f

1 re   suf m fan* 

wr $ ? *r*rf w fore   I %

art srrsr far qr   u  «rr

?r̂?rr  ? 

OTrwrer «r̂tor, 3tt$

1 qgtr ct *r

f% *tt  mi  w  tt *rr 

i ?

m  wr i

srr*  aft fa?r*r  1

MR, DEPUTY-SPEAKER: Will you 
kindly sit down?  I will  hear  you. 
What isi the order in the House?  The 
order is, whether this Bill can be In
troduced or not.  The Bill has ecited 
a lot of indignation and ecitement 
and all that and I thought the least 
the Chair could do was to listen to 
various points of view. So many sug
gestions have been made  from  this 
side and in all fairness I feel I must 
listen to that side also.  Your point 
I know, I can sense what ypu are 
going to say. .  .
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SHRI MADHU UMAYH: You are 
very intelligent, I don’t dispute it

MR. DEPUTY-SPEAKER:  1  have 
said  at the  very beginning, I will 
listen to all these  things.  Certain 
questions have come up in my mind 
and in all fairness I must put these 
questions to the Minister.  It is for 
the House to listen to him and it is at 
that time, if you have any point ol 
order, that I shall listen to you; but 
at the moment I am listening to the 
various  Members to  help  me.  So 
kindly don’t  interrupt  I  am  not 
shutting you out.

SHRI MADHU UMAYE: I am not 
under 72; I am drawing a distinction 
between 31 and 72.

MR. DEPUTY-fiPEAKER: We will 
come to that at that time.

SHRI MADHU UMAYE- This must 
be settled first.

MR. DEPUTY-SPEAKER; When the 
Minister replies you may raise your 
point of order

SHRI MADHU UMAYE: The Min
ister has nothing to do with this.  I 
am addressing my point of order to 
you, Sir. This is addressed to you and 
not to the Minister,  You said  you 
wanted to find your moorings I am 
helping you in that

MR. DEPUTY.SPEAKER-  I  have 
found already.

SHRI  MADHU  UMAYE:  Nov,
please see rule 72. It says as follows ■

If a motion for leave to introduce 
a BUI is opposed, the Speaker, after 
permitting, if he thinks fit, a brief 
eplanatory  statement  from  the 
member who moves and from the 
member who  opposes the motion, 
may, without further debate, put the 
question:

Provided that where a motion is 
opposed on the ground that the Bin 
initiates legislation outside the legis-

1975 Maintenance of Iwenutf 288 

Set. UmM JW 

lative competence of the $touse, the 
Speaker may permit a tuft, discus
sion thereon.1

Under this rule, if I may submit, it 
Is mandatory on your part to put the 
question.  1 am not under 72. If 1 
were to raise a point of order under 
72, it is mandatory on your part after 
listening to us all to put the question.

MR. DEPUTY-SPEAKER: No, it is 
not mandatory

SHRI MADHU UMAYE: You  cat* 
permit a discussion.  But, you havr 
to put the question.

MR,  DEPUTY-SPEAKER:  After
fully satisfying myself. What is fho 
point of order?

SHRI MADHU UMAYE: My porni 
of order relates to Order of Business. 
Under Rule 31(1), a list of business for 
the day  shall be  prepared by  the 
Secretary, and a copy thereof shall be 
made available for the use of every 
member.

art   fcrc Hi an* t 

few tfr $rr vr* % m  i

I,  SIFT

r̂t t fa srrtr ̂rr 'it aft thtw 

 ̂  5ptt fairof %   $ j

tot   fircw qft fwnwritw   ̂

wflwi $SRT Ijl

ST? $ STTT ft SpHT ̂ Tg?rr i 1% 

q̂ r ffo  i forc few 

vr siro m  % 

w r 1   r 3?  f% sit

   flTT «lf fiWT

m  $ 1   t mm $ i

MR DEPUTY-SPEAKER: What  is 
the pre-condition?

*n$ ftre* ■*$'mm g i q* 

^   , m wm  Pisara

*T TO 471 Tfaft l SN   JfRJ*
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an amending Bill was not printed 
along with the Bill.

ME, DBFUTY-8PEAKER I am tak

ing for the Book.

ft ffTw   Jf f

*nr 3ft m *rm ? w i

470 *fa 471 WT I   470

m  t 

It has been the uniform practice 
since 1862 to append to every Bill a 
Statement of Objects and Reasons, 
briefly eplaining the purpose  of 
the proposed legislation.  The State
ment is eplanatory of the contents 
and objects of a Bill and helps in 
understanding  the  necessity  and 
scope of the Bill..  

fw STFT

 TRT *Nt I   T gfT -

3?r qprftvPr 

t  ?  *Prr m     sm rr fc ?

 TT   fr&T I I   ffejT?

im   sftr fhiRT   spT 

?rra  fafr  1

wrr *gr  *nrof *t *1wk   i

n   m    

In these cases for dealing eflectively 
with such insurgent elements

fTT*T   TT  31  I 

WNvT   ?RT *Tf  471  MVNT 

ft   Jfh- ;

Where certain  sections  of  the 
parent Act are sought to be amend* 
edthe  Maintenance  of Internal 
Security  Act of 1971,  the  tet 
thereof  is  generally appended  to 
every amending Bill in the form of 
an anneure. In case the number of 
sections involved is large, the  sec- 
tions are not  reproduced  as  an 
anneure, but copies of the original 
Aet are  supplied by  the Minister 
concerned for distribution to, or use 
ot members.

Before 1650, the tet of sections 
of an Aet sought to be amended by 

736 S-12

On August 14, 1950, when the Bill 
further to amend the Essential Sup* 
plies (Temporary Powers) Act, came 
up  for  consideration  before  the 
House, a point was raised that along 
with an amending Bill the relevant 
sections of the original Act which 
are sought to be  amended should 
also be printed for the purpose of 
facilitating the work of Members. 

On this the Speaker directed

In future  whenever  amending 
Bills are presented to amend origi
nal Acts, a schedule of the relevant 
sections  from  the  original Acta
should be given with the Bill.

Such aii anneure  is,  however, 
not added to a secret Bill,

eft I

sr swwrer   wft 

Ssr sftM 1 iftf wfcrftifr *** rt

if   rr  i 1 

t  10   12?ftT

13 1   *ptt *r   flPPT 

if ltfr 2
lf 5I   1 *T?   g  

This Act may be called the Main
tenance of Internal Security  Act, 
1971.

(2)  It etends  to  the whole  of 
India;

Provided that every person in res
pect of whom an order of detention 
nade under the Jammu and Kash
mir Preventive Detention Act .

3FJ  I I   TT

 ST* if ?l ?  lTIT9f?rW

1 -

frrfa  fa*?   f   

Ttir  * m. *   

qrr *ptt   t  ft  wm
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fftwwws* q«i ttan*

fîr. «Nrt   swr, *ra*r Pt

mi & twro*, f*frs* 

*V ^W'SR % tin

wjq? *nR tfwfae vps Ttaw if 

vtf 'T̂rr

«5fîr 11

m,   *rffar, fpr  sfflfr *p

f̂ttT wr fore  ? t ̂  stfttt ,sn̂rr 

f fe *k*s %*rt

T̂T%fr??rfr?TrJTff ?

1862 & srRt  'Jîft' tr sffsr̂tSrsn: 

3RT, ftw fW Ftf sffsrnr ̂  *n,

?r q$ 'Tfrrtft ffo 

*rr   rr î%t i itt to- 65

*feSr, vsft   % fWq t 

65(1) Any Member, other than a 
Minister, desiring to move tor leave 
to introduce a Bill, shall give notice 
of his intention, and shall, together 
with the notice, submit a copy of 
the Bill and an eplanatory State
ment of Objects and Reasons whicb 
shall not contain arguments-

(3)  The period of notice of & mo. 
tion for leave to introduce a Bill 
under this rule shaU be one month 
unless the Speaker allows the mo
tion to be made at shorter notice.

%sR ftrf̂  % f*P* 3FTT  f,

ST̂PflRT   I  19 (̂)

% tpr sfrri wn ?frfw t̂t

T?cTT I  ?̂ T   vfl’TT % f r̂ W    I 

f 19̂ (l) T?

19A(1) A  Minister  desiring  to 
move tor leave to introduce a Bill 
shall give notice in writing of his 
intention to do so.

(2)  The period of notice of a mo- 
tion tor leave to introduce a  Bill 
under this direction shall be seven 
days unless the Speaker allows the 
motion to be made at shorter notice,

B**5wr̂ $ fa S*r sfcff %

 ̂ *nft «pt  tfa   % ftat

7 for W   %fo*T   5PP

f

Jmiefr 11 safacr ̂  hit 

'jfr % ’P?   f fo wff ?rrwr ̂ s* 

*rra 3̂PR- trui  jrt foptf

% vfn   *rrfr ̂T?rf *r wit- 
*?1  vft  smrf % sit 3 *pro$ 

m snmr fwr wr   *?rfsn$ 
qf Mter  *ftr   rc

 ̂ sir fT̂cn 11   wf̂hnnr

pr 1

w fro  *m ms f 1

5TTT TO- 70 itfspr, fir*T *r ift far %

%m % to tot  1 anr *rt 

  69 sfk 70̂ 1 m  5̂

5ft *rrr   qcTT ̂ TT % ̂

Fr TTFTf  ̂ 11^70 

JHRTT % 

A Bill m olvmg proposals for the 
delegation cf legislative power shall 
further bp accompanied by a memo
randum eplaining such  proposals 
and drawing attention to their scope 
and stating also whether they are 
of normal or eceptional character.

ssr $ ?t$? 'sfa’ «bt snft̂r fw *nrr 11 
Srr*   if n ̂  I fa?  ̂ % 

 ̂ if m ?rnrr, ̂  for 1 ̂  Trrr % 

fa   fw*fs

ftĵ r t     flflftr «rnr to* 69 

Sftpr  TO 69   SRSfra (2)

sfr % *̂r m  ̂sr.wt   i

5ETTT Tt W (  ̂irf  :

■Provided that where a clause in 
a Bill involving ependiture is not 
printed in thick type or in italics, 
the Speaker may permit the member 
incharge of the Bill to bring such 
clauses to the notice of the House.
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fsrfa? frrrffrcrnifrfrwre   fo

fff fW «T5fSf   qR «n*T

f$T*T   I I i*ftiffcS Wf5R%5PT VT 

5hr̂ nr * 1$ 11   ^

*faT Tt ̂  WT TOIT I *f   Spft̂r

 ̂sn?r «nft *njt'spf T̂r j 1 *m wfr 
*r n wn I fv *r ?tt 'm'TT̂ Ir
*T T̂T SFRt ̂ FT

sftfaTT 

MR. DEPUTY-SPEAKER: Have you 
finished?  You  have  made  many 
points.

WJ ftffft : SFPt: OTT T̂̂f  

?ft t 5 3TRTT g I tjTT ̂    sffaW*rePT

wr$t I 1

(Interruptions).

MR.  DEPUTY-SPEAKER:  Order
please. He has raised a point of oider. 
I have to deal with his point of order. 
(Interruptions).

SHRI JYOTIRMOY  BOSU: Sir, a 
full-fledged discussion should be held.

MR. DEPUTY-SPEAKER: Let us go 
Step by step.  Let me deal with Mr. 
Madhu Limaye’s point of order  Hq
has  raised---- (Interruptions). Why
don’t you allow me? You speak at the 
seme time when I speak.  How is it 
possible?  He has asked a number of 
questions.  Most of  those questions, 
the Minister should reply.  Before  I 
make up my mind, the Minister should 
reply.  The only point that he has put 
to me is, whether this item should be 
Included in the ordei  paper at  all 
because of certain  reasons  he  has 
given.  Now. Rule 31 says’

A list of business  for  the day 
shall be prepared by the Secretary, 
and a copy thereof  shall be made 
available  for  the  use of  every 
member.

. *nj fiw* : **T%   3T? W
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MR. DEPUTY-SPEAKER: This  ia 
eactly what was done.  The  List of 
Business was prepared and the List of 
Business was made available  to  the 
Members.  Now, whether this  parti
cular item should have been included 
or not, is a much  bigger  question. 
Now', we should not forget the basic 
question,  Who grants leave  for  the 
introduction of a Bill? It is the House 
and not the Speaker. It is the House 
that grants leave.

SHRI MADHU LIMAYE. If I were 
to give notice of a Bill, which does not 
contain any memorandum, you will not 
put it on the order paper.

MR.  DEPUTY-SPEAKER:  I  am
coming to your point. You have made 
the point.

ow, the question arises  whether 
the Speaker should  scrutinisc every 
Bill and scrutinise every...

SHRI INDRAJIT GUPTA fAHporc): 
It was pointed out to the Chair. There 
have been many precedents  in  this 
HouSe where Bills  were  defectively 
prepared and they  hod  no financial 
memoranda.  It was the Chair which 
asked the Minister to take back the 
Bill.  You know that very well.

MR. DEPUTY-SPEAKER: That  is 
a different question.  We  have  not 
t ome to that stage. That is why, I 
say again and again that  questions 
have been rasied and those questions 
will be put to the Minister.  We are 
gums to see to all that.  His point is 
that he is finding fault with the Chair, 
finding fault with the Speaker

SHRI MADTIU LIMAYE; No,  with 
the Secretariat.

MR DEPUTY-SPEAKER: Plea.,e do 
not bring in the office.

The Speaker takes the full respon
sibility. This is a very bad practice to 
say

SHRI MADHU LIMAYE: You mean 
the Chair*.  You are not concerned 
with the  Speaker  at  the  moment. 
Then, I accept the proposition.



MR. DEPUTY-SPEAKER: This is a 
bad practice.  You may  heckle  the 
Minister, take Mm to task, but, never 
bring in the officers.

1 am talking about Ministers. Never 
drag in the officers. It is his duty to 
take care of his officers.  If he can
not take care of his officers, then he 
has to pay the price in this  House. 
We should not try to elevate the offi
cers to such an etent that they be
come more important than the Minis
ter and they become the subject  of 
our discussion.

In the same way, I do not want a 
mention made of the Secretariat  or 
the Secretary. They work under the 
direction of the Speaker.

SHRI MADHU LIMA YE: Chair.

MR. DEPUTY-SPEAKER: Of  the 
Chair. Therefore, do not bring them 
in.

You have raised a larger  question 
because of what you consider to be 
certain shortcomings and defects, be
cause certain things have not been in
cluded; according to you, there should 
be a memorandum of delegated legis
lation, as it now turns out from the 
discussion. Theiefore, this Bill should 
not have been put on the order paper 
at all.

SHRI MADHU LIMAYE:  Because 
this is not a Bill at all. This is rub
bish. This is not a Bill.

MR. DEPUTY-SPEAKER: Now the 
Minister sends a notice to the Speaker, 
and prima facie, on the face of it, he 
has complied with certain  require
ments.

SHRI SOMNATH  CHATTERJEE: 
No, no.

MR. DEPUTY-SPEAKER: That  is 
why it is put on the agenda. And be
cause it is put on the agenda,  you 
have this opportunity  to point out 
these things. Therefore, I do not see 
any point of order in this.
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About the other questions, we shall 
come to them later on.

SHRI MADHU LIMAYE: Why later 
on?  What is a Bill?  Within  the 
meaning of the Rules and the  Con
stitution, this is not a BUI. This  Is 
something like a rubbish put on the 
order paper.  A Bill should comply 
with all the conditions.

MR. DEPUTY-SPEAKER:  I  shall 
deal with that after giving the Minis
ter the right to reply to these ques
tions.

SHRI INDRAJIT GUPTA: Who will 
ultimately dispose of these points of 
order?

MR. DEPUTY-SPEAKER: After the 
Minister’s reply, we shall see.

SHRI INDRAJIT GUPTA: No, no.

SHRI MADHU LIMAYE- First rule 
on the points of order about Delegat
ed Legislation, etc. Then debate will 
follow under 72.

SHRI INDRAJIT GUPTA:  After
hearing the Minister, you would put 
it to the House without disposing of 
the points of order?

MR. DEPUTY-SPEAKER: I shall 
decide at that time. You have raised 
the question that a memorandum of 
delegated legislation should have been 
there.

SHRI INDRAJIT GUPTA:  There
should be a financial memorandum.

MR.  DEPUTY-SPEAKER:  Your
pomt is that there should have been 
a financial memorandum.

SHRI MADHU  LIMAYE;  The 
statement of objects and reasons  is 
incomplete, defective and misleading.

MR. DEPUTY-SPEAKER: How am 
I to come to any conclusion  even 
about that without giving the Minis- 
tei the right to reply to these points?
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Mr. Stephen,

SHRI SHYAMNANDAN  MISHRA: 
My submission is that at the moment 
we are simultaneously grappling with 
lapses both on the part of the Mrnis- 
ter and on the part  of the Chair. 
Now should you not get out of  the 
way first so far as the complaint about 
lapses on the part of the Chair  is 
concerned?

MR.  DEPU1Y - SPEAKER:   What
lapses?

SHRI SHYAMNANDAN  MISHRA: 
That the Bill suffers from the original 
sin so far as the inscription of it on 
the agenda  is concerned.  Certain 
conditions have not been fulfilled.  If 
certain conditions have not been ful
filled, then it cannot be considered to 
be a Bill in the proper form.  You 
should deal with that matter first.

MR. DEPUTY-SPEAKER: I think I 
have already dealt with that. Certain 
formalities have been complied with. 
It is only now that these things are 
pointed out by the members  and, 
therefore, the question is before the 
House.  I do not think there   has
been any lapse on the part of  the 
Chair.

SHRI SHYAMNANDAN  MISHRA: 
Because it has been inscribed in the 
wrong way.

MR. DEPUTY-SPEAKER: This has 
yet to be decided.

SHRI SHYAMNANDAN MISHRA: 
Get it out of the way first.

SHRI SAMAR GUHA:  Have  you 
noticed how immoral the progressives 
on the other side are?  They are off 
their seats,

MR, DEPUTY-SPEAKER:  I  have 
called Mr. Stephen.

SHRI SOMNATH  CHATTERJEE: 
On « point at order. He will geUtoe 
more p̂tot to meet. Under rule 64, it 
i* talent that the BiU at the

of its publication should be. accom
panied by a statement of objects and 
reasons.  The necessity of having the 
Statement of Objects and Reasons, if 
I may quote Kaul and Shakdhar, page 
470....

SHRI C. M. STEPHEN  (Mubattu- 
puha); Mr. Limaye had already read 
it

SHRI SOMNATH  CHATTERJEE: 
This is another portion.  It says: the 
statement is eplanatory of the  con
tents and objects of the Bill and helps 
in understanding the necessity  and 
scope  of  the Bill.  Necessity  and 
scope that is important.

MR. DEPUTY-SPEAKER: It is the 
same point

SHRI SOMNATH  CHATTERJEE: 
No.  One main point which has been 
indicated here is the intervention  of 
the  advisory  board  within  three 
months of detention  would render 
necessary disclosure or  vital infor
mation at an inopportune time. There
fore they are providing for etending 
the time for presenting the case be
fore the advisory board for two years 
from three months. This is mislead
ing the House deliberately, if I may 
say so because the Constitution itself 
provides under article 22(6) Nothing 
in clause (5) shall require the  au
thority making any such order as is 
referred to in that elauw to disrlose 
facts which such authority....

MR. DEPUTY-SPEAKER:  This is 
no point of order. You are making a
submission.

SHRI SOMNATH  CHATTERJEE: 
Can a Bill be introduced with a state
ment of objects and reasons, which is 
incorrect, misleading deliberately so..
 (Interruptions).

MR. DEPUTY-SPEAKER:  Kindly
sit down.

SHRI SHYAMNANDAN MISHRA: 
What happens If there it a misstate
ment Instead of a ttatemcnf?
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ME. , DEPUTY-SPEAKER:  These 
are submissions they are not  points 
of order,

SHRI C. M. STEPHEN: You  have 
already given a ruling on the  point 
raised by Mr. Madhu Limaye.

MR.  DEPUTY-SPEAKER:   Only
about inscription of the item in  the 
agenda.

SHRI C. M. STEPHEN: You  have 
given a ruling on that the only con
dition prescribed for this House  to 
consider the introduction of a  Bill 
is to see whether it is in the list of 
business.  If it if in tho list of busi
ness, the requirement is satisfied. Ad
mittedly it is on the list of business

MR. DEPUTY-SPEAKER: Do  not 
go into that question; I have given a 
ruling on that.

SHRI C. M. STEPHEN: That is the 
main thing.   Under rule 31,  this 
House is under an obligation to con
sider whatever is in the list of busi
ness in the order in which they  are 
stated.  Rule 31 says:

(I) A list of business for  the 
day shall be prepared by the Secre
tary, and a copy thereof shall  be 
made available for the use of every 
member.

(2) Save as otherwise provided in 
these rules, no business not includ
ed in the list of business for  the 
day shall be transacted at any 
sitting without the permission  of 
the Speaker.

(3) Save as otherwise provided 
in these rules, no business requiring 
notice shall be set down for a day 
earlier than the day 

SHRI C. M. STEPHEN; You  have 
already ruled on that about inscrip
tion.

SHRI C. M. STEPHEN: You  have 
ruled on that. Now they say that it 
should not have been put on the list 
of business because the statement of

objects and reasons is net clear and is 
irrelevant and does not  reflect the 
purpose of the Bill,  My  first sub
mission is that there is no rule in the 
Rules of Procedure which says that 
the statement of objects and reasons 
must be in such and such  manner. 
Let us see rule 64.  65 relates to pri
vate Members’ Bills; 64 deals  with 
general Bills.  65 has no relevance 
here; this is not a private Members* 
Bill.

16.00 firs.

Rule 64 is about Introduction apd 
publication of Bills’ with which  we 
are concerned.  It says:

The Speaker may,  on request 
being made to him. order the pub
lication of an Bill (together with 
the Statement of Objects and Re
asons, the memorandum regarding 
delegation of legislative power and 
the financial memorandum accom
panying it) in the Gaette...

Barring this rule, to my knowledge 
there is no rule at all which says that 
every bil] must have such and  such 
thing appended to it..  According to 
the rules there should be a  State
ment of Objects and Reasons.  Here 
there are two things. One is conven
tion and the other is the presumption 
from the rules that this may also be 
published.  Therefore, a so-called de
fect in the Statement of Objects and 
Reasons cannot be a bar to the pub
lication of the Bill and for the  in
troduction of the Bill here.  It must 
be presumed that the Speaker  con
sidered this matter and  considered 
that this was perfectly okay.  This is 
also presumed from Rule  69 which 
says:

Provided that the Speaker may, 
if he thinks fit, revise the  State
ment of Objects and Reasons.

Therefore, the Speaker must had cer
tain powers. If you go through this 
Statement of Objects and  Reasons, 
you will find that t is reflective of 
the character of the Bill,  mat is



stated is not that the Speaker  may 
reject the Bill, but that he may  re
vise the Statement of Objects  and 
Reasons.  Therefore it has got to  be 
assumed that the Statement of  Ob
jects and Reasons as spelt out here has 
been scrutinised by the Speaker and 
has been adjudged as reflective of the 
. contents of the Bill and  therefore, 
there is nothing irregular at all. It is 
perfectly okay.

Now, Rule 19B of the Direction by 
: the Speaker, says:

19B. No Bill shall be included 
for introduction in the list of busi
ness for a day until  after copies 
thereof hove been made avai'able 
for the use of the members for at 
least two days before the day  on 
which the Bill is proposed to  be 
introduced:

Provided that Appropriation Bills, 
Finance Bills and such secret Bills 
as are not pul down in the list of 
business may be introduced  with
out prior circulation of copies  to 
Members:

Provided further that in  other 
cases, where the Minister  desires 
that the Bill may be  introduced 
earlier than two days after the cir
culation of copies or even  without 
prior circulation, he shall give full 
reasons in a memorandum for  the 
consideration of the Speaker  e
plaining as to  whv the Bill  is 
sought to be introduced  without 
making available to members copies 
thereof.......

Everything hag been complied with 
and it has been properly put on the 
list of business.  Once it has come up 
lor the sanction of the Speaker,  we 
have got to proceed on the basis of 
the consideration thereof.

MR. DEPUTY-SPEAKER: You are 
/ making the Job of the Speaker very 
easy and simple.

SHRI C. M. STEPHEN: Now,  Sir, 
once it comes to the question of in
troduction, here at the stage of intro
duction the Members can raise  two
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objections.  One is the general  ob
jection which they can raise. In this 
case   debate is permissible.  The 
other objection is  whether it  has 
legislative compctence of this House, 
To my understanding,  an objection 
has not been raised.

MR. DEPUTY-SPEAKER:  It  has 
been raised.  That is eactly  what 
has taken placc

SHRI C. M. STEPHEN: Now Arti
cle 22 sub-clause 7(a) of the  Con
stitution says:

(a) the  circumstances  under 
which, and the clause or classes of 
cases in which, a person may  be 
detained for a period longer  than 
three months under any law  pro
viding  for  preventive  detention 
without obtaining the opinion of i*n 
Advisory Board in accordance with 
the provisions of sub-clause (a) of 
clause (4);

(b) the  maimum   period  for
which any person may in any class' 
or classes of cases be detained under 
any law providing for  preventive 
detention  ,

So, under this article, Parliament has 
got the competence to pass a  law 
which may provide for not referring 
the matter to  an  Advisory  Board 
for  a  period  of  more  than  3 
months; the only condition is, it must 
prescribe a time-limit within  which 
no reference may be made.  This Bill 
provides for a time-limit of 2 years. 
Beyond that reference must be made. 
This article specifically provides  for 
the legislative  competence of  this 
House to consider such a Bill. When 
the Constitution provides for a contin
gency in which detention may be per
mitted without reference to an Ad
visory Board for a period of  more 
than 3 months it must be  assumed 
that the contingency can arise and if 
it arises, Parliament must  consider 
such a Bill if the Government  con
siders it necessary.

I do not really understand how the 
point made by Shri Mohan  Dharla

17, 1897 (SAKA)  Maintenance of 302
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arises. The Bill mentions two contin
gencies in which this provision may 
be invoked. They are:
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(a) where the order of detention 
has been made against such  per
son with a view to preventing him 
from acting in any manner  pre
judicial to any  of the  matters 
specified in sub-clauses (i), (ii) and 
(iii) of clause (a) of sub-section (1) 
of section 3 of this Act, and

(b) the detaining authority  is 
satisfied, having regard to all  or 
any of the facts constituting all or 
any of the grounds on which  the 
order has been made, that such per
son is likely to commit or attempt 
to commit, or abet the commission 
of, any prejudicial acts within the 
meaning of sub-section (2) of this 
section in an area which is for the 
time being declared to be a  dis
turbed area by notification  under 
section 3 of the  Armed  Forces 
(Special Powers) Act, 1958  and 
makes a declaration to that  effect 
within five weeks of the detention 
of such person

Therefore, it is not that the Govern
ment can detain anybody anywhere. 
Government can resort to it only with 
respect to a particular area which is 
notified under the  Armed  Forces 
(Special Powers) Act as a disturbed 
area.

SHRI MOHAN DHARIA: That  is 
for the whole country, not the north
eastern region alone.

SHRI C. M. STEPHEN:  At  the
moment, it is the north-eastern  re
gion which has raised the  problem 
and therefore, Government highlights 
the reasons why it is coming out with 
this Bill.

m fmfo : W if
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SHRI C. M. STEPHEN; The north
eastern area has become a disturbed 
area under this particular Act. It is 
in this area that special circumstances 
have arisen.  Therefore, it is said in 
the statement of objects and reasons 
that this Bill is being brought because 
such a situation has already arisen in 
an area already notified under  the 
Armed Forces (Special Powers) Act. 
If there is any other area where  a 
similar situation  arises, Government 
will have to consider it. Nobody need 
grudge granting that jurisdiction  at 
all.  The discussion at this stage  is 
etremely limited, whether it is with
in the legislative competence of this 
House to consider this Bill.  Kindly 
see, Sir, that the discussion is limited 
to this one aspect.

MR. DEPUTY-SPEAKER:  I think 
there is a relation between the length 
of a person and the length of  his 
Speech

SHRI C. M. STEPHEN:  You
acknowledge I am long. My submis
sion is, in the light of sub-clause (?) 
of article 22, this House has got the 
legislative competence and  Govern
ment must be alowed to  introduce 
this Bill, merits of the matter apart.

SHRI   DINESH   CHANDRA 
GOSWAMI (Gauhati): Mr.  Deputy- 
Speaker, Sir, we are at the  present 
moment, discussing the question  of 
introduction of the Bill and obvious
ly, we will not go to the question of 
political propriety, which we will dis
cuss at a later stage.

Now, two points have been raised. 
Firstly, that it is beyond the legis
lative competence of this Parliament; 
Mr. Stephen and Mr. Bhagat  have 
dealt with it and, therefore, t  will 
not repeat. The other point mention
ed by Mr. Madhu limaye and  Mr, 
Somnath Cfeatterjee is that the State
ment of Objects and Reasons of this 
BUIIf I understood Mr.   Limaye 
correctly has no relation  with the 
Bill itself and, therefore, the Bill ii 
defective.  The second objection If 
tha* the qawuve whicb is endo l



With this Pill does not contain all the 
section* wbich the Government direct
ly or indirectly want to amend. Mr. 
Somnath Chatterjee has raised  the 
third objection that the Statement of 
Objects and Reasons says that  the 
grounds should not be given and the 
Government has power under article 
222,  sub-article (6) not to  give 
grounds and, therefore, this Bill  is 
not necessary.  Now, I will reply to 
these arguments

Mr. Madhu Limaye’s first objection 
is thpt the Statement of Objects and 
Reasons says that it has been brought 
to curb the insurgency in North-East 
area of the country but the Bill does 
not say so and, therefore, the Bill is 
defective.  Obviously, if the  State
ment of Objects and Reasons says that 
it is for North-Eastern Region and if 
it is not confined to the North-Eastern 
Region, that may be a valid objection. 
Now, the question is: should  this 
Bill itself say in specific terms  the 
word North-Eastern Region’ or that 
area be defined in another way? You 
please see Armed Forces  (Special 
Power) Act, 1958, section 15(a) and
(b). It says:

This Act will be applicable only 
to the area in which section 3 of the 
Armed Forces (Special Power) Act, 
1958.......

SHRI MADHU  LIMAYE:  What
about a)? (Interruptions).

SHRI DINESH CHANDRA  GOS- 
WAMI; My submission will be  that 
section 15(A) is guided by clauses (a) 
and (b) and, therefore, the Act has 
limited application only to the  area 
which is declared to be a disturbed 
area under Section 3 of the  Armed 
Forces (Special  Power) Act.   Mr. 
Dharia was contending that it  had 
application all over the country, but 
I say, it is not.  The Armed  Forces 
(Special Power) Act, 1958 says:

It etends to the whole of Assam, 
Manipur,  Meghalaya,   Tripura, 
Union territories of Arunachal Pra
desh and Mtepram.
(Interruption*).
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SHRI MOHAN DHARIA: The Gov
ernment has the power to etend  it; 
why don’t you read that?

SHRI DINESH  CHANDRA GOS- 
WAMI: Therefore, it is not correct to 
say that the Armed Forces  (Special 
Power) Act, 1958, has an  operation 
throughout the whole country; it has 
the operation only in the  North- 
Eastern Region. Obviously, of course, 
as a Member from Assam, whether we 
like this Act to be operated in Assam 
with the blanket power will be  a 
matter which we shall debate at the 
consideration stage. But at this stage, 
objection cannot reasonably be taken 
that the Statement of Objects and Re
asons has no relationship with  the 
main contents of the Bill because it 
speaks about tho North-Eastern Re- 
gion.  The Act limits the application 
only to the areas in which the Armed 
Forces (Special Power) Act, 1958 is 
in  operation.  The  Armed  Forces 
(Special Powers) Act, 1958 had opera
tion only in the north-east  region. 
Therefore, in my respectful submis
sion, the first objection which  Shri 
Limaye has taker hag no basis.

SHRI MOHAN  DHARIA:  What
happens to (a)?

SHRI DINESH CHANDRA  GOS- 
WAMI: As I have submitted, section 
15(a) will have operation only if the 
conditions specified in sub-clauses (a) 
and (b) are satisfied. That is a mat
ter on which we shall have to have a 
debate at the consideration stage.  It 
there is any defect in the wording, we 
ahall have to correct it.  Therefore, 
the first objection which Shri Limaye 
has taken that while the Statement of 
Objects and Reasons has only indi
cated the north-east region, the  Act 
does not say so, is not tenable  be
cause, instead of saying the  north
east region, it has said that it  will 
have effect in those places where the 
Armed Forces (Special Powers) Act 
hag application, and it has application 
only in the north-east region.

The second argument of my tauftfd 
friend was that the anneuue does w*
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say about the amendment of article 
1.  Obviously, if the Act had  been 
applicable to the entire region, his 
argument would have been a  valid 
one. But the Act has application only 
to the limited area of the north-east 
region, to which the Armed  Forces 
(Special Powers) Act. 1958 is appli
cable. So, there is no need to amend 
section 1, because this Act has appli
cation only in a limited area.

SHRI SOMNATH CHATTERJEE: So 
far a Ihe 1958 Act is concerned,  it 
may be in effect only in the north f-ast 
region. But an order of detention can 
be made anywhere m the whole  of 
India for committing an allegedly pre
judicial act in that area.  I can  be 
detained in West Bengal, saying that 
I have committed an act, a supposedly 
prejudicial act, in Mioram, and I can 
be detained in Delhi, West Bengal or 
Kanpur.  Of course, Shri Ĝswoini is 
very much within the ambit and he 
nefd not worry.  I need not even go 
to Mioram, not to speak of commit- 
ting any act which Is prejudicial. Yet 
I will be, like any other citien, under 
the mercy or this  Minister and the 
Government, and can be detained for 
committing an allegedly  prejudicial 
act in Mioram or Arunachal Pradesh 
and so on and so forth.  Therefore, 
to give the impression that it is ap
plicable only in the north east region 

is not correct.

SHRI DINESH  CHANDRA  GOS- 
WAMI;  Shri  Somnath  Chatter jee’a 
contention is that a person can  be 
arrested in West Bengal, or any other 
State in India, on the ground that he 
has committed such, an offence in the 

north east region.

SHRI SOMNATH CHATTERJEE:  I 
need not even go there.

SHRI DINESH  CHANDRA  GOS* 
WAMI; That is a ground of political 
propriety.

SHRI SOMNATH CHATTERJEE: H 
is a question of man’s liberty.

SHRI DINESH  CHANDRA  GOS* 
WAMI: That is not a ground on which
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you can say that the Statement at 
Objects and Reasons and the content* 
of the Bill do not tally.  That is a 
ground on  which  you can say that 
such t Bill should not be passed on 
the ground of political  propriety...
(Interruptions).  I am  replying  to 
Shn Limaye’s argument that there is 
no relationship between the Statement 
of Objects and Reasons and the con- 
tents of the Bill
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Therefore, my respectful submission 
is that Shri Limaye’s contentions op 
these two grounds are untenable. Ob
viously, the grounds,  which tu*  has 
raised on political propriety of passing 
such a Bill the House should go into 
and there should be a very serious 
debate as to whether such a Bill should 
be passed or not. Even though I come 
from the ruling party, I do feel con
cerned when it is a  question ot our 
tailing the civil liberties of the people. 
The House should go very deeply into 
that.  I want this point to be discus
sed with all seriousness.  Of  course, 
members of the different parties will 
have their own views on this subject 
But this debate can take place only 
at the consideration stage.

The other objections were regarding 
financial memorandum and delegated 
legislation  under  rules 69 and 70. 
Under rule 69 It is not as If every 
Bill  should be  accompanied by a 
financial memorandum.  Only in those 
cases where a Bill involves ependi
ture from the Consolidated Fund that 
Bill should be accompanied by a finan
cial memorandum.   Under this Bill) 
when we have done away to a certain 
etent with the advisory  committee 
for two years, there cannot be  any 
more financial ependiture la that con* 
tet. In this prima jade nothing has 
come out from which we can say that 
the Financial Memorandum is a must

Secondly, only where delegation  ol 
legislative powers is proposed is rule 
770 attracted. There is no such propo
sal here.  Therefore, there is no vio
lation of rules 69 and 70 also.

MAY 7, 1975
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SHRI JAGANNATH RAO (Chatr* 
pur); At the introduction stage,  the 
only objection that is available to the 
House is about the legislative compet
ence of Parliament to  make a law. 
We are all agreed that Parliament has 
power to make a law regarding pre
ventive detention.

This is an amending Bill.  II you 
go through the Bill, section 15 of the 
original Act is sought to be amended 
by the introduction of a new section 
15A.  Interruptions.

MISA applies to every Indian  and 
also foreigners, who are also liable to 
be detained under MISA.   So also 
under the  amending law, a certain 
area can be notified as a disturbed 
area.  If any of the offences enume
rated in the new section 15A are likely 
to be committed by any person, cer
tainly he is liable to be detained.

SHRI  INDRAJIT  GUPTA: On B 
point of order.  You are deliberately 
misinterpreting the Bill.

SHRI JA'GANNATH RAO; No, nol
; all.

SHRI INDRAJIT GUPTA; I can be 
detained and the area need not have 
been declared a disturbed area at the 
time of my detention.  Even then  It 
will be valid under this law.

SHRI  JAGANNATH  RAO; Under 
clause (b) the area has to be declared 
a disturbed area. (Interruptions).

The Statement of Objects and Rea
sons appended to the Bill has eplain
ed this.  Therefore, if any one goes 
there and is likely to commit an off
ence, he can be detained.  The scope 
of the Bill Is therefore limited.  My 
friends  need not be  unnecessarily 
perturbed.

SHRI S. M. BANERJEE: I have a 
motion.

MR. DEPUTY-SPEAKER: There  is 
no question of any motion. 1 cannot 
admit motions like this.

SHRI  INDRAJIT  GUPTA:  You
were not in the Chair when I raised 
a point ol order about the Financial 
Memorandum.  That is essential.

MR  DEPUTY-SPEAKER:  I  am
sniy'd of everything.

SHRI S. M.  BANERJEE:  Please
rt'son e your judgement for tomorrow.

MR DEPUTY-SPEAKER; First listen 
to me*.  Don’t pressurise.  I have said 
so mnny times before.  You can give 
me reasons and convince me, but do 
not try to pressurise me, saying, do 
this and do that.  I will never  do 
anything under that.

I lipd said that in all fairness  we 
must hear Ihn Minister  also,but  we 
would like also a full reply.

SHRI SAMAR GUHA: Do not allow 
him to use the words Let leave be 
granlpd.

MR.  DEPUTY-SPEAKER:  Again
you are pressurising me.

fTTTcft wrftaT ?

Mil. DEPUTY-SPEAKER; It is what 
the Americans say jumping the gun

SHRI JYOTIRMOY BOSU: My only 
submission to the hon. Minister  is 
that he should reply to all the objec
tions that have been raised to keep 
the House in order.

MR. DEPUTY-SPEAKER: Now, the 
least that the Chair can do is to re
gulate the proceedings of the House 
and to regulate them in a manner to 
make the discussion responsible and 
meaningful so that whatever we  do, 
we do with the full knowledge ot the 
thing,

SHRI  SOMNATH  CHATTERJEE: 
Those principles do not apply In such 
cases.

MR. DEPUTY-SPEAKER: I do not 
know.
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Therefore, In  order to help the
Minister......

SHRI  DINEN BHATTACHARYYA 
(Serampore); To arrest us.

MR. DEPUTY-SPEAKER: If neces
sary; I do not know.

Therefore,  in  order to help  the 
Minister, to help me to come to some 
kind of a decision and to help  the 
House also to come to some kind of 
a decision, I  think, in all fairness, 
certain objections which the Members 
have  raised and  which also have 
raised some doubts in my own mind, as 
the person sitting in the Chair......

SHRI  INDRAJIT  GUPTA:  Why
don’t you epress those doubts before 
he replies?

MR.  DEPUTY-SPEAKER;  Yes,  1 
must.  But allow me to do so.  The 
Chair cannot just discharge its duty 
unless it is clear in its mind that It 
is doing the correct thing.  Therefore, 
I would try to summarise some of the 
questions raised and put them across 
to the Minister in as simple a langu
age as I can, in a slow and deliberate 
manner as I can.  I would earnestly 
request him to  kindly note  them 
down and answer them, not to just 
give an omnibus answer which  only 
will arouse passions-I do  not want 
dhama or anything tike that.

Let me clarify what is the quo ft ion 
before us. Let me  repeat it. The 
question is, whether this Bill can and 
should be introduced as it is, as it has 
been circulated to the Members, as 
it is before the House.  There  are 
two aspects of this Question, as far 
as 2 can see from what the objections 
the Members have raised.   One is, 
whether the Bill has complied fully 
with the formalities which the con
tents of the Bill require.  The other 
is, whether this Bill, as it is, is uilhln 
the legislative  competence  of this 
House.   These are the  two broad 
questions.

In regard to the first aspect,  there 
are a number of  objections  raised. 
One is that the Statement of Objects

and Reasons does not truly and fully 
eplain the scope of the Bill as 
out in the body of the Bill itself. In 
other words, the Statement ot Objects 
and Reasons Is misleading.

SHRI SHYAMNANDAN  MISHRA: 
It is a mis-statement*.

MR. DEPUTY SPEAKER; Now. our 
rules in this regard provide that the 
Speaker may revise the Statement of 
Objects and Reasons, and Mr. Stephen 
has pointed out that since the Speaker 
has allowed this Bill to come before 
the House it is presumed that he him* 
self is satisfied with the Statement ot 
Objects and Reasons.  That i  what 
you have said?

SHRI C. M. STEPHEN; Yes.

MR. DEPUTY SPEAKER; But,  the 
Speaker is a human being.

AN HON’BLE MEMBER: That is a
discovery

(Interruptions).

MR. DEPUTY SPEAKER: You have 
to moke -a distinction between  the 
Speaker and the  Deputy  Speaker 
at what time the Speaker sits in the 
Chair and at what time the  Deputy 
Speaker sits in the Chair.

Now, I say  that he is a  human 
being: he is not superman, he is not 
a robot, but a human being.  There* 
fore, with all sincerity, he might have 
overlooked  certain  things; he may 
not have seen the aspects from other 
angles.  But it is a common practice 
in this House that the Speaker even 
comes here and says I would like 
the Members to help me.  He  has 
done it, and nothing has prevented 
him from changing his decision after 
ha has heard the Members.

In this regard, a submission  has 
been made that although the St at** 
ment of Objects and  Reasons say* 
that the BUI will he confined only to 
certain areas in North Eastern India* 
from the body of the 
does not appear that the Bill is
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ftrfed o*rfy to these areas and so, the 
Statement of Objects and Season* lias 
got to be revised.  That was the point

New, in this regard, I would  like 
the Minister to have a close look at 
the Bill because, after reading  and 
re-reading the Bill and after bearing 
th Members, I am not clear in my 
own mind.  If you look at this Sec- 
tion 15A in the  Bill, it  reads  as 
follows;

15A. (1) Notwithstanding  any
thing contained in this Act, any per* 
son (including a foreigner) in res
pect of whom an order of detention 
has been made under this Act may 
be detained without obtaining  the 
opinion of the Advisory Board  for 
a period longer than three months 
but not eceeding two years  from 
the date of his detention,

(a) where the order of detention 
has been made against such person 
with a view to preventing him from 
acting in any manner prejudicial to 
any of the matters specified in sub- 
clauses (i), (ii) and (lii) of clause 
(a) of sub-section (1) of Section 3 
of this Act.

Now, if you read only that portion, 
would this not apply to anybody in 
the country?  That is the first ques
tion.  You may kindly look into that

SHRI C. M. STEPHEN; Can  you 
read it in isolation?

MR.  DEPUTY  SPEAKER:  I  am 
not reading it in isolation; I am only 
posing a question because I feel per 
sonally that even if this is not  the 
intention, there is a lot to be desired 
in the drafting.  It is so confusing 
fun of loopholes and full of all kinds 
of possible Interpretations.  If  you 
agree with him, perhaps the  whole 
thing has to be re-drafted.

flfaw, you may argue about 'and 
md perhaps the whole thing hinges 
found that little word and’.  It has 
really no meaning of its own, ecept 
to Join two meetings.
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SHRI JYOTIRMOY BOSU: In  so 
many cases and’ has been read  as
or’.

SHRI INDRAJIT GUPTA: Is it   
conjunctive or a disjunctive?

MR. DEPUTY SPEAKER: So, this 
little, innocent word, which has  no 
substantive  meaning by itself other 
than joining two meanings and so on, 
seems to be the fulcrum, the turning- 
point.

MR.  STEPHEN; I would  request 
your attention.  Let us say and’it 
shoitU not be read in isolation;  it 
should be read along with that; that 
is your point;

 and (b) the detaining authority 
is satisfied, having regard to all or 
any of the facts constituting all or 
any of the grounds on which  the 
order has been  made, that such 
person is likely to commit or at* 
tempi to commit, or abet the com
mission of,  any  prejudicial  acts 
within the  meaning of sub-section 
(2) of this section in an area which 
is for the time being declared to be 
a  disturbed area by  notification 
under section H of the Armed Forces 
fSpecial  Powers)  Act, 1958 and 
makes a declaration to that  effect 
within five weeks of the detention 
of such person.

Now 1 would like the Minister to 
clarify this...

SHRI MADHU LIMAYE; (b) should 
be split up into two.

MR  DEPUTY-SPEAKER:  If  the 
meaning is that this is confined only 
to those areas mentioned in the Armed 
Forces Special Powers) Act, and this 
Act, I see, is  confined only to the 
areas in the North Eastern Region...

SHRI MADHU LIMAYE; It can be 
changed  by an  Ordinance.  (Inter
ruptions) .

MR. DEPUTY-SPEAKER; If that o 
the meaning I must congratulate Mr, 
Goswami that occasionally he really
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makes some new points 41 that  la
really the meaning, then I should say 
that the whole thing has to be drafted 
as to make the meaning very  very 
clear... (Interruptions)

SHRI MADHU  LIMAYE: If  you 
change it by Ordinance, what happens?

MR. DEPUTY-SPEAKER: The ques
tion that arises is what special virtue 
is. there in  splitting up the whole 
thing into (a) and (b).  This is the 
point.

SHRI MADHU LIMAYE: (b) should 
be split up into b(i) and b(ii).

MR. DEPUTY-SPEAKER: The net 
question which has been pointed cut 
by Mr. Somnath Chatterjee is this. If 
a person of Bengal or Delhi or Madras 
is alleged t0 have committed or to be 
likely to commit an offence in North- 
Eastern India or if I sitting here  in 
Delhi  and  because  I  com*  from 
Mf ghalaya...

SHRI S. A, SHAMIM  (Srinagar): 
You are likely to commit also.

MR.  DEPUTY-SPEAKER: If  my 
friend, Mr. Brahmananda Reddy,  at 
a certain moment  decides that this 
man is likely to commit an  offence 
and, therefore, he should be detained 
here, is this possible, permissible or 
quite fully within the  meaning  of 
this?  This is the point.  That is one 
question which arises and I  would 
like him to satisfy us on that. ..

SHRI MADHU LIMAYE: There  is 
an'ilhei aspect. Let me make it clear. 
1 beg to draw your attention to  this: 
4* having resard to all or any of the 
Wicts constituting all or any of  the 
'.rornds, on which the order has been 
nade   seeks to nullify all the de
cisions of the Supreme Court, which 
fact has not been brought out in the 
.■statement of Objects and Reasons.

MR. DEPUTY-SPEAKER: There  is 
withe*-  phrase in this very section 
whir*- ntrigues me. Here it is said:

an area  which is for  the
time being declared to be a disturb* 
ed area...

That is It has been already declared. 
And then towards tlie end it says;

...and makes a  declaration to 
that effect within five weeks of tb* 
detention of such person.

Will the meaning of this be that a 
man is anticipated to have committed 
something there, he is detained  and 
then you declare that area as a dis
turbed area  within this  particular 
Act after detaining him?

SHRI SHYAMNANDAN MISHRA: 
The only thing that the Government 
has to do after passing this Act is to 
amend the Arms Act, Section 2, by 
an oidinance.   They can add  any 
area to those areas which are already 
enumerated in the Arms Act.

SHRI SAMAR  GUHA; This is a 
most dangerous aspect.

MR.  DEPUTY-SPEAKER; On  ac
count of these  doubts which arise 
from the body of the Bill itself, from 
certain words in the Bill itself, could 
we say that the Statement of Objects 
and Reasons has given a clear indica
tion of the full scope of the Bill?  If 
It has not, then there is a ground for 
revising the statement of Objects and 
Reasons.  This is number one.

SHRI  SOMNATH  CHATTERJEE: 
Thev want power to etend the period 
of detention  without bringing  the 
detenu for two years before the Board 
because according to them they can
not pass on the information, but the 
Constitution itself say that it can be 
done.  Why do they want this power?

MR. DEPUTY-SPEAKER: Let  me 
make it clear that at the moment,  I 
am not concerned with the constitu
tionality of the Bill.  I am concerned 
with the procedure whether It can be 
introduced or not.

There is another aspect which Shri 
Madhu Limaye has raised and I think, 
in all fairness to him, I must put it
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to the Minister.   He has contended 
that thin Bill I do not know, I &n 
not a Irwyei will have the effect ol 
nullifying certain judgements.

SHRI MADHU LIMAYE: Twenty- 
one.

MR.  DEPUTY-SPEAKER:   The
number may not matter.

SHRI MADHU LIMAYE;  1 will 
read from All India  Reporter Vol. 
2, January 1975, page 138:

If there is one principle more 
firmly established than any other 
in this field of jurisprudence, it is 
that even if one of the grounds 
or reasons which lead to the sub
jective  satisfaction  of  the  de
taining authority  is non-eistent, 
or misconceived or irrelevant, the 
order  of  detention  would  be 
invalid.

The decisions relate to 21 years.

SHRI  A.  K.  SEN  Calcutta 
North-East):  I  would  like  to
point out one thing for the clarifica
tion of  my esteemed  friend,  the 
Home Minister.  It is true that sub
clause (b) of Clause  15A(1) is a 
very important  clause,  because it 
gives  the detaining authority the 
power to  detain a person  on his 
satisfaction that somebody is likely 
to commit an act in the future in 
this so-called area.  One need not 
be a resident there, or an  accused 
having committed that act.  This is 
a very serious thing, which I want 
the Home Minister to  remember. 
It is rather Draconian.

MR. DEPUTY-SPEAKER:  At the
moment, I am concerned  with the 
Statement of Objects and  Reasons 
and I have pointed that out and have 
posed certain questions.

Mr. Madhu Limaye had also made 
a submission that this Bill, if passed 
into a law, will have the effect of 
nullifying certain  pronouncements 
of the Supreme Court.  I would re

quest the Home Minister to satisfy 
the House.  He can say ’yes’, or no* 
to this, with reasons, of course,

SHRI SHYAMNANDAN MISHRA: 
A submission had been made by me 
earlier in the  morning that if the 
object is to grapple with the pro
blems cieated by certain judgments 
of the court,  then it should  have 
been clearly stated in the Statement 
of Objects and Reasons.  Techni
cally speaking, one  may not have 
much objection to their nullifying 
all the  judgments of the  Courts. 
Although I have all the  reasons to 
oppose such a move,  but, techni
cally, one may not take any objec
tion to that  But the whole point 
is that they have to state it clearly 
that it is only with a view to grap
pling with the problems which they 
are encountering because of certain 
judgments delivered by the Courts. 
But that point is not made here in 
this  Statement  of  Objects  and 
Reasons.  In other cases, where the 
judgments and so  on had come in 
the way, this fact was made clear in 
the Statement of Objects and Rea
sons.  Why has this not been done 
here?

MR. DEPUTY  SPEAKER:  That
is what I was putting to the Min
ister  after  hearing  Mr.  Madhu 
Limeye.  He can satisfy us with his 
reason.  If his contention is that it 
would have no effect of nullifying 
these pronouncements of the Sup
reme Court,  let  him  give us rea
sons and satisfy us.  If it has not, it 
does not arise  If it has, then per
haps this should be eplained very 
clearly and I put it to him whether 
this should have been a part of the 
Statement of Objects and Reasons.

Then,  there  is  another  sub
mission ...

SHRI JYOTIRMOY BOSU;  What 
about mine?

MR. DEPUTY SPEAKER:  I am
coming to that,  I am dealing with 
it step by step.
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Now, another  objection raised is 
that the Sill should have contained 
a  Memorandum  on  delegation  ot 
legislation.  Now, in  this connec
tion, I would request the Minister 
also to kindly look to the Bill and 
the eplanation...

SHRI JYOTIRMOY BOSU:  He is
not  noting down  anything.  How 
will he then reply to us?

MR. DEPUTY-SPEAKER:  In this
sub-section, a public servant means:

'any public servant  as defined 
in the Indian Penal Code, and in
cludes  any  member  of  Parlia
ment... Of course, you can declare 
us  as  Members  of  Parliament. 
All of us are protected (Inter
ruptions)  Order  please,  I  am 
dealing with the Memorandum of 
delegation  of  legislation ... (In
terruptions) Please,  don’t inter
rupt me.  In this  sub-section, a 
'public servant’ is defined

A public servant* means:

any public  servant as defined 
in the Indian Penal Code and in
cludes any Member of Parliament 
or of the Legislature of a State... 
(Interruptions) I shall  come  to 
that later.

...or of a Union Territory or 
any member of any  Districts or 
Local Council

SHRI S. A. SHAMIM: ...or even 
peon of the place

MR. DEPUTY SPEAKER:

.. .constituted  under any law 
for the time  being in force  any 
employee  engaged in  such em
ployment or class of employment 
as may be declared by the Central 
or the State Government to be 
essential for securing the defence 
of India,  the civil  defence, the 
public safety, the maintenance of 
public order 

So, this Would give power to the 
Central or the &at« Government to 
declare that certsdn  categories of 
people are public servants.

Now, the  question arises:  how
are you going to do that?  Will you 
have some  guidelines,  some direc
tion, some kind of Rules or regula* 
tion which will lay down as to how 
a person should be declared a 'pub
lic servant’?  Or you just do it like 
that?  This is the question.

... (Interruptions)  If  you  are 
going to have some guidelines, some 
rules and regulations in order to do 
this, then I think honestly it seems 
to me that it attracts a certain dele
gation of legislation...

SHRI  MADHU LIMAYA:   Will
the candidates standing for elections 
be public servants’?

MR DEPUTY  SPEAKER:  That
is what I am saying.

AN HON. MEMBER:  They may
do that.

AN HON. MEMBER:  Let them
define who is not a public servant.

SHRI  MADHU  LIMAYE:  Do
they propose to do that in Gujarat?

MR. DEPUTY-SPEAKER:  Obvi
ously, it cannot be the rule of the 
thumb or  anybody’s  sweet  will. 
There has to be some guideline and 
if it attracts this, then those guide
lines should be framed and placed 
on the Table of the House and we 
should satisfy ourselves.  He should 
satisfy us on this too.

SHRI S A. SHAMIM:  Provided
he is satisfied himself.

MR. DEPUTY SPEAKER:  VaW,
with regard to the third point Mr. 
Indrajit Gupta has raised, it is for 
him to  answer.  First, you  were 
empowered to detain  people  only 
for three months and then release
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them if it was found that It wa« not 
HecMsay.  Now* you can  detain 
them for two  years and more.  If 
you have more people to be detain
ed for two years, that  means you 
have to spent more on them.

SHRJ SHYAMNANDAN MISHRA: 
The bill is not to be paid them, it 
would be paid by the State Govern* 
ttients.

MR.  DEPUTY-SPEAKER-   What 
about the Union Territories?  If you 
say that the State Government will 
do it, we do not come in. But there 
are union territories.  If they  are 
detained in  Tihar Jail,  who will 
bear the  epenses obviously, the 
Central  Government.  If  this  is
passed into law, would it  involve 
additional  ependiture, more than 
what is provided?  That is the ques
tion.  If it involves' more ependi
ture  then,  I  think,  a  Financial 
Memorandum seems to be called for.

The third point is about the Jegls- 
lative competence.

SHRI  MADHU LIMAYE;   We
shall take it up later.

MR.  DEPUTY-SPEAKER:   This
point has been raised and, therefore, 
let me put it to him.  I am only 
summarising all the points.  I will 
put the question.  I must satisfy
myself at least  on a point that has
been made.  My good friend Shri 
Jyotirmoy Bosu.........

SHRI S. A. SHAMIM:  He is a
bad friend of Mr.  Speaker  but a 
good friend of your’s.

MR.   DEPUTY-SPEAKER:   My
good friend  Mr. Jyotirmoy  Bosu 
idtew my attention to entry No. 3 
of the State  List given in  the 
Seventh Schedule.  This is  within 
■the jurisdiction of the State Legis
lature

*736 L.S. 13.

Powers, privileges and immu
nities of the Legislative Assembly 
and of the members and tha com
mittees thereof, and, if there is a 
Legislative Council, of that Coun
cil and of the  members and the 
committees thereof;  enforcement 
of attendance of persons for giv
ing evidence or producing docu
ments before  committees of tha 
Legislature of the State'*.

Here, I would request the Minister 
to kindly  look to the  eplanation 
given at page 2.  Here, we are pro
posing to give certain categories of 
people,  Members  of  Parliament, 
protection of this  Bill, or tha Act. 
if it is  passed,  Members of  the 
Territorial Council, or  even, I am 
not quite sure, the M.L.As. or mem
bers of the Union Territories Legis
lative  Assemblies.  May be, I do 
not know.

SHRI MADHU LIMAYE:  You are 
from that area.

MR DEPUTY-SPEAKEF.- 1 am 
a full  State,  I am  not a Union 
Territory.

SHRI  MADHU  LIMAYE:  But
you are covered fry this.  I want to 
know whether you  have asked for 
protection?

MR. DEPUTY-SPEAKER;  I  have 
not.

SHRI MADHU LIMAYE:  Because
we have not.

MR.  DEPUTY-SPEAKER    That 
is a different question.

Order, please.

But here by this Bill, we are pro
posing also to etend the same facility 
to the Members of the legislature of a 
State. Are we competent to legislate 
about the members of the Legislative 
of a State?  For Members of Parlia
ment we can, Parliament is competent.
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Mr. Deputy-Speaker]
I am talking about this.  Can we 
do that for the state legislature?  If 
it is an amendment of the Constitu
tion, of course, we can amend it. 
But this is an ordinary law. Can we 
legislate something  which  effects 
the Members of the legislature of a 
State?  Is  it  within  your  com
petence?  This is where the ques
tion of legislative competence comes 
in.

Now I would request the Minister 
to kindly............

SHRI MADHU  LIMAYE:  It is
violation of Article 105.

pf sfmr  ̂fsirfrcr,  swjfat 

sjft fafîjr vr   i

MR.  DEPUTY-SPEAKER:   Let
him answer.
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MR. DEPUTY-SPEAKER;   I have 
tried to summarise and put all those 
questions.

SHRI MADHU LIMAYE:  This is
subject to my right lo  argue about 
Article 105

SHRI SHYAMNANDAN MISHRA: 
With all respect to you, the points 
with regard to legislative compe
tence have not been summarised by 
you.  They should come later and 
you may kindly separate them; they 
have not been summarised by you. 
This is my point,

SHRI S. M. BANERJEE:  Most of
the points raised by us  here have 
been  clearly  put  by ym in a nut
shell

SHRI JYOTIRMOY BOSU:  Most
brilliantly, I should say.

SHRI S. M. BANERJEE:  You in
your  wisdom  have  raised  these 
'points anef what I feel is that the 
Home Minister may  consider and 
study these  points and  then ccme 
prepared tomorrow.

MR. DEPUTY-SPEAKER:  Let us
hear him.

SHRI S. M.  BANERJEE:  It is
not only a constitutional question. 
It is a political and a constitutional 
question.

MR. DEPUTY-SPEAKER :   It Is
your opinion.

SHRI S. M. BANERJEE-  I have 
given two motions,

MR. DEPUTY-SPEAKER   Motion 
will not come in heie.

SHRI S. M. BANERJEE;  Kindly 
hoar me for a minute  I have given 
two motions.

MR.  DEPUTY-SPEAKER:   Order
please  There is no debate.

SHRI S. M.  BANERJEE:  The
Attorney-General 'must be called

w   : im  qsm I ftr 

(wottr)..........

THE MINISTER OF  HOME AF
FAIRS (SHRI K. BRAHMANANDA 
REDDY):  Mr. Deputy Speaker, Sir,
it is unfortunate that a lot of noise 
has been unnecessarily tr.ade...

(Interruptions)

SHRI K. LAKKAPPA (Tumkur): 
Are you permitting him to  reply  to 
the points raised or not?

MR DEPUTY-SPEAKER:   Let us
hear him.

SHRI  K.  LAKKAPPA:  He  is
making a sumbission.  H? has not 
finished  one  sentence. (Interrvp* 
tions)
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MB. DEPUTY-SPEAKER:   Order
please; why are you getting ecited?

SHRI  P.  G.  MAVALANKAR 
(AhntedaBadT:  After  the  whole
discussion which has taken place so 
iar,  and  when  you  were  good 
enough to formulate  the points at 
Issue, is it right or is it open for the 
Home MinisteTTo say that thtore was 
so much noise?

MR.   DEPUTY-SPEAKER:   All
that I heard the  Minister say was 
that it is Unfortunate that so much 
noise Had been made.  He has only 
said that, may be that is his opinion. 
Many of us say many things here; 
we should not take too much objec
tion to these things.  I see nothing 
unparliamentary or  anything  of 
this sort; let us hear him.

17.00 hrs.

SHRI K. BRAHMANANDA REDDY; 
Sir, the pity is they do not listen to 
the completion of the sentence.  That 
Is the whole  trouble.  I have been 
submitliny that a lot of unnecessary 
noise has been made in the morning. 
Interruptions)

SHRI  C. M.  STEPHEN:  Why is
this running commentary?  We were 
patiently  listening  to  them.  Why 
don’t  they  allow  him  to  speak? 
(Interruptions)

DR,  KAILAS  (Bombay  South): 
Shouting does not help at all.

SHRI K. BRAHMANANDA REDDY: 
If the hon.  Members Opposite had 
cared to understand or  appreciate 
the limited  scope of  this Bill, pro
bably there  would not have  been 
these questions raised and absolute
ly  politically-motivated  speeches 
Would not have been made.  (In
terruptions)

SHRI MADHU LIMAYE:  Sir. I 
Tise on a point of order. (Interrup
ts)

Why don’t you answer the ques
tions?

SHRI  MOHAN  DHARIA:  Mr.
Deputy-Speaker, Sir, I have  parti
cipated here.  There was no political 
motivation whatsoever.  If the noise 
is unfortunate, the remarks made by 
the  Home Minister  are a calamity. 
(Interruptions)

SHRI K. BRAHMANANDA REDDY; 
If all of you are depending upon the 
support of Mr. Dharia, you cm do so. 
I have no objection.  But, I have got 
to make my points.

SHRI MOHAN DHARIA:  What is
the political  motivation? (Interrup
tions)

SHRI  JYOTIRMOY  BOSU:  The
Chair  has posed  questions to  th« 
Home Minister.  He is casting asper
sions on the Chair.  (interruptions)

SHRI SAMAR GUHA;  Sir, I rise 
on a point of order.

MR. DEPUTY-SPEAKER:  Just a
minute.  Will you kindly sit down? 
(Interruptions)

SHRI K. LAKKAPPA:  Ultimately
they have  political  motivations... 
(Interruptions)

SHRI C. M. STEPHEN:  Is he not
free to state it? (interruption*)

SHRI K. LAKKAPPA:  Everytime
they are disturbing him.

SHRI KRISHNA CHANDRA HAL- 
DER (Ausgram):  Mr. Lalckappa, you 
better sit down.  (Interruptions)

MR. DEPUTY-SPEAKER:  All  of
ug here from certain opinion of each 
other and we react to each other  in 
the course of the debate. I think it 
fa quite parliamentary if anybody says 
that you are politically motivated, 1 
do not see any objection in that but 
what I would like.



SHRI K. LAKKAPPA: He is within 
his right to make his speech but they 
should not prevent.  Do you  allow 
them to prevent his speech?

MR. DEPUTY-SPEAKER: I say they 
have taken eception to certain words 
which the Home Minister has  said 
and I have upheld that it is  within 
his right to use those words. But the 
point here is we have had enough heat 
throughout  the  day.  Let us have 
some light. If  the  Home  Minister 
agrees with me and if he were to deal 
with only those questions which have 
been raised and satisfy  the  House, 
then the House will listen to him be
cause everybody is  ecited  and  a 
little innocent  word gives  rise  to 
objections and it is difficult to get any
where.

An HON. MEMBER';  It is not a 
matter of question’ and answer’. He 
Will reply in the manner he likes.

MR. DEPUTY-SPEAKER;  Ecite
ment is contagious, It is mutual

SHRI SAMAR GUHA:  Sir, as you 
have rightly said the words political
ly motivated’ arc not  wrong  words 
provided they are in the proper con
tet. If it was a general debate then 
the Home Minister has right as any 
other member-to say that it is politi
cally motivated. Now, what  is  the 
contet’  The  contet  here is not 
general debate but certain rules  and 
procedures which have been  quoted 
verbatim.

Secondly, not only the  Opposition 
Members have  formulated  certain 
points, but, you  have  also  added 
certain points.

MR. DEPUTY-SPEAKER:  I have
not added. (Interruptions)

SHRI SAMAR GUHA : I would like 
to know whether the Home Minister 
has the right to use the words ’politi
cally motivated’ in this contet? What 
I say is, in a debate, he can use the 
words politically motivated’. But, he 
cannot use the words politically moti-
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vated’ when procedures and rules are 
brought in and Whea the $peftkfer Is 
alio involved. He  should withdraw 
these words ’politically motivated’. He 
should not have used  these  words. 
This is not a general debate.  Here, 
procedural issues have  been  raised. 
How can he use the words 'politically 
motivated’? He can use it in the con
tet of a debate. This is not to the 
contet of a  debate, It  is  only a 
procedural  matter.   The  Deputy-
Speaker is also  involved   in this. 
You have yourself formulated certain 
points.  You were involved in this. 
That means, you have made politically 
motivated formulations.

MR. DEPUTY-SPEAKER: Even  if 
anybody tells me that r am politically 
motivated, I do not take any objection.
I have come. ..

SHRI SAMAR GUHA:  It is not a 
question of the Chair,  The whole 
House will lake objection.

ft   : WT   

eft   * i, $%* 

jr*5fr fr s sh sn? n   i

m   * i

MR. DEPUTY-SPEAKER; I do not 
take any objection  because I  have 
come to this House through a politi
cal process, I am very much a politi
cal being although certain sections of 
the people raise objections to my poli
tics in my home State.  I am  very 
much a political being. I do not take 
any objection.

SHRI S. A. SHAMIM: Mr. Deputy. 
Speaker, Sir, may I make a submission?

MR. DEPUTY-SPEAKER: The dis
cussion is about  the  objection to a 
statement that people are more politi
cally motivated,  We are  att  here 
politically  motivated.  Who Is  not 
politically motivated?

SHRI & A, SHAMIM: May I make 
a submission?

1975 Maintenance of hmmaj 430
, See, (Aimj M



MR. DEPUTY-SPEAKER: No.  Let 

me hear him.  (Interruptions)

SHRI K. BRAHMANANDA REDDY:
Sir, I only said that ordinarily, what
ever may be the provocation, I am not 
easily provoked. But, all the same, if 
you kindly peruse what has been said 
in the morning you will know  what 
sorts of statements have been made. 
That is all my reference. Now, I would 
request hon. Members  to  p.eciate 
calmly without going into other matters, 
the absolutely limited scope of this Bill. 
This Bill only seeks to provide  that 
in certain cases, where a  prejudicial 
act has been  done  in  a  disturbed 
area,

SHRI JYOTIRMOY BOSU: To be 
declared.

SHRI K. BRAHMANANDA REDDY:
The reference to the advisory  Board 
becomes unnecessary.  This  is  the 
limited scope of this Bill.

SHRI JYOTIRMOY BOSU; No. not 
at all.

SHRI K. BRAHMANANDA REDDY:
You have rightly pointed out whether 
the Bill complies with the formalities 
and the Statement  of  Objects  and 
Reasons fully reflects the intention of 
the Bill.  You have  yourself  read 
from 15A(1) and the entire section. It 
clearly restricts it to. a prejudiral act 
in a disturbed area.

SHRI JYOTIRMOY BOSU:  Com-
mitted or likely to commit.

SHRI K. BRAHMANANDA REDDY:
Of course, what Is the doubt  about 
that?

I need not again read the section 
and trouble you.  Now, 15A(1) (a) 
says :

where the order  of  detention 
has been made against such person 
With a view to preventing him from 
qettag i$ any manner prejudicial to 
any of the matters specified in sub
clauses (i), (ii) and (iii) of  clause
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(a) of sub-section (1) of section 3 of 
this Act, and ...

Unless the second one is also  there, 
the mischief of the Bill does not come 
in. It is very clear.  If you think 
that this section needs a re-wording, 
if you so want as to convey the inten
tion of the Bill, I will have no objec
tion.

MR. DEPUTY-SPEAKER: Then 
think the matter is simple.

QHRI K. BRAHMANANDA REDDY: 
I have no objection.  After all, the 
intention is that in the north-eastern 
region there is insurgent activity and 
there is likelihood of its continuance 
and you must give sufficient opportu
nity to the security forces to apprehend 
those insurgent activities

SHRI JYOTIRMOY BOSU:  More
atrocities,

SHRI K. BRAHMANANDA REDDY: 
ft is limited to that.

MR. DEPUTY-SPEAKER:  I think
we must be thankful to the  Home 
Minister for being very  straightfor
ward and very generous.   We must 
appreciate it. He  has  stated  and 
accepted that perhaps this particular 
clause should be re-drafted to make 
the intention clear.

SHRI K. BRAHMANANDA REDDY: 
If you think necessary.

MR. DEPUTY-SPEAKER: Well, if 
that is the intention, I think we roust 
appreciate this gesture.  The conse
quence of it is that perhaps we must 
postpone consideration of this Bill un
til it is re-drafted.  /

SHRI K. BRAHMANANDA REDDY; 
This is only introduction.  The  Bill 
will come later.

SHRI K. LAKKAPPA: How can we 
postpone it?

AN HON. MEMBER: Why not?

1897 (SAKA)  Maintenance of 330
Internal Sec. (Arrydt.) Bill



Maintenance of Internal  MAY 7, 1975  Maintenance of Internal 33*
Sec. (Amdt.) Bill Sec. (Amdt) Bill

SHHRI K. BRAHMANANDA REDDY: 
This is only introduction.  The  Bill 
will come later, in the net session.

Then  if  it  becomes  necessary, 
certain (Interruption*).

MR. DEPUTY-SPEAKER;  Just  * 
minute.  Order  please.  Now,  the 
point is that we are  epected to do 
things with the utmost responsibility. 
Jf the members have a doubt, if  the 
House has a doubt, and in this case, 
even Government also seema to have 
come doubt otherwise  they  would 
not volunteer to say this . . .

SHRI DINEN BHATTACHARYYA:

If.

MR. DEPUTY-SPEAKER: It seems 
there is something in it.  Then  I 
think in all responsibility,  even the 
introduction is an  important  stage. 
If they would respond, I would appeal 
to them. There is no hurry about it. 
They can come again.   When  you 
have some doubt, why not come with 
a fresh Bill?  (Interruptions).

SHRI 1NDRAJIT GUPTA;  Would 
you not also hear him question of the 
two memoranda.

MR. DEPUTY-SPEAKER:  All that
becomes  infructuous.  If  this is 
accepted, that the wording  has  not 
been quite happy, than  everything 
else becomes academic.

SHRI JYOTIRMOY BOSU: On a 
point of order. I want an assurance 
that they will not show contempt  to 
the House by promulgating an Ordi
nance during the inter-session period.
I want your good offices to be used to 
get the assurance that they  will not 
promulgate an Ordinance.

SHRI K. LAKKAPPA:  How  can
you give an assurance?

SHRI DINEN BHATTACHARYYA: 
What is the value of that assurance?
It is like so many other assurances,

SHRI MADHU UMAYE; This is an 
attempt to  circumvent  Parliament. 
Let them not try to bypass  Parlia
ment.

SHRI JYOTIRMOY BOSU:  I re
quire your good offices and your help. 
We want an assurance that they will 
not promulgate an Ordinance. , .

MR. DEPUTY-SPEAKER; That is a 
different question. I am not concern
ed with that,

SHRI JYOTIRMOY BOSU: I  want 
this assurance because they might do 
it to defeat the very purpose of Parlia
ment.

MR. DEPUTY-SPEAKER: Promulga
tion of Ordinance is within the pur
view of the President. If he thinks 
it necessary, he can do it.

SHRI SHYAMNANDAN  MISHRA: 
The brief submission that I want to 
make with your permission is this. If 
the hon. Home Minister, by  saying 
that it is restricted to a limited area, 
wants to win the support of the entire 
House, let me say on behalf of many 
of the elements in the oppostion here 
that we would not be in favour  of 
having it even for that limited area.
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SHRI SHYAMNANDAN  MISHRA. 
Wo are Members for the entire coun
try and we stand for the freedom and 
liberties of the people m all parts of 
the country. And the  question  is. 
Have we not dealt with the  serious 
problem of insurgency in that area 
without this draconian  measure? We 
have done 5,0 in the past and we can 
do it now.

MR.  DEPUTY-SPEAKER:  It  hafr 
nothing to do with procedure.

SHRI MADHU LIMAYE: We  are 
opposed to all such repressive mea
sures. There are other question like 
that.



SHRI SHYAMNANDAN MISHRA:
He made only a political point.  He 
has not made any other point so far. 
Even if it is limited to only Assam, 
Manipur. Nagaland, Meghalaya,  Tri
pura and Mioram,  the list is  for
midable. Let it be made quite clear 
that we want insurgency to be dealt 
With effectively. But if this worthless 
Government cannot deal with it with 
the eisting laws,  let  them  thank 
themselves.  What point has he made 
it is restricted to a limited  area? 
What we want to tell him again and 
again here is that we have been deal
ing with this problem of insurgency in 
the past very effectively, even with- 
out such a draconian measure.

MR.  DEPUTY-SPEAKER:  Order
please. All these are arguments. You 
may take a certain attitude; they can 
take a certain attitude, you can al
ways discuss this point  when  it  is 
taken up.

SHRI S. M- BANERJEE: I want to 
say one thing.

MR.  DEPUTY-SPEAKER:  Please
resume your seat.  You have always 
the habit of interrupting me when I 
am speaking.  I am saying that all 
those points. You can  make  when 
the Bill is take into consideration.

SHRI  SHYAMNANDAN  MISHRA- 
No.  We had raised objections about 
introduction on certain other grounds 
also; it is not only on the basis of the 
statement of objects and reasons.

MR. DEPUTY-SPEAKER; I am con
cerned with the procedure about intro
duction  (Interruptions).

SHRI  SHYAMNANDAN  MISHRA- 
Let me make it absolutely clear that 
what could have been a uniting fac
tor for the entire House, they  have 
made it a disuniting  factor  because 
they do not take into account the basic 
freedoms of the people.

SHRI S. M. BANERJEE: After what 
the hon. Home Minister has said, I 
take it that the same Bill is not going 
to be introduced,
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MR. DEPUTY-SPEAKER: I do not 
know anything; do not anticipate any
thing; I do not want to anticipate any
thing.

SHRI MOHAN DHARIA: If the Bill 
is not to be considered in this session, 
we should like to know what is the 
haste for introducing the Bill?  Why 
should we be charged that the whole 
Government is dealing in an authori
tarian way?

SHRI K. BRAHMANANDA REDDY: 
As you all know this is only introduc
ing the Bill.  That obviously  comes 
during the net session of the House. 
My submission is-, let this be introduc
ed.

SOME HON. MEMBERS; No.

SHRI K. BRAHMANANDA REDDY: 
Why not----? (Interru-ptvrns)

MR.  DEPUTYSPSAKER:  Order,
please.  What I say is this.

SHRI S. M. BANERJEE: I rise on a 
point of order.

MR. DEPUTY-SPEAKER: I am on 
my legs.  Please sit down.  There is 
something that arises from what the 
Home Minister has said.  .(Interrupt 
tions) Kindly sit down. I am concern
ed with the more fundamental question 
whether this Bill as it is drafted can 
or should be introduced.  This is the 
question. Other points of pleading are: 
let it be introduced; we can change it 
later on.  What  difference  does  it 
makeit is not even if you introduce 
now? Suppose we act in a little irres
ponsible manner and say; Well, it does 
not matter, let Us overlook it, let it 
be introduced; you will pass it only at 
the net session; it is not going to be
come a law in this session, and you In
troduced it. What do you gain by It? 
On the other hand when it is brought 
to fhe attention of the Chair and the 
Government itself has  some  doubts 
about the drafting of the Bill, why not 
do *0?..,.(Interruptions)
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SHRI K. BRAHMANANDA REDDY:
So far as we are concerned, we have 
rto doubt, Sit*.

MR.  DEPUTY-SPEAKER: I think 
this is rather an unfortunate position 
where the Chair is placed  When 1 
formulated certain questions which the 
Members  have raised, I have  only 
pointed them out. I had only raised 
the question.  1 have not epressed 
my opinon. But those questions have 
provoked the Minister to say that it 
you have some doubt about the draf
ting. we are prepared to  recast  the 
draft. That is to saythis is volun
tarythat it has raised some doubts 
even in their minds and that is what 
I say that if you had some doubts be
cause the full meaning is not brought 
cut. In view of those questions rais
ed, there is some doubt  about  the 
draft, then why  not  bring a draft 
which ig so clear that there i$ no dis
pute.  What do you gain by saying 
introduce it now’. We can take  it 
up later because it is not going  to 
become a law at all, because it is not 
going to be taken up for considera
tion in this Session.

(Interruptions)

MR. DEPUTY-SPEAKER:  If  the 
matter is, go urgent that the Bill must 
be passed tomorrow, then I can see 
that but when you have stated that it 
will be taken up in the net session, 
what do you gain  now.  Why  not 
come with a Bill in which you are 
satisfied about the drafting yourself.

SHRI C. M. STEPHEN: Sir, I am 
on a point of order.

(Interruptions)

SHRI C. M. STEPHEN: Sir, by rais
ing this point of order, I am seeking 
some clarifications.  There are  two 
aspects to this question.  The ques
tion ot epediency or the propriety 
of not pressing for introducing the 
BiU is one thing. I think that is « 
matter which could be  considered. 
The question' ot the right ot the Gov
ernment or the right of this House to

permit the Government to introduce 
the Bill is a different thing.

Now, coming to the other question, 
here is a BiU which has been placed 
on the order paper which has been 
sought to be introduced,  to  which 
objection is being raised.  Now, who 
is the authority to decide the objec
tion?  My submission is that now all 
the aspects have been heard and ac
cording to me,  going  through  the 
rule I find that it is this House which 
must decide whether this Bill must be 
Introduced or not. Nobody else couid 
question its legislative  competency. 
It is for the House to decide whether 
the Bill framed with the Objects and 
Reasons thereto is in conformity and 
in absolute  propriety wd it is this 
House has got to decide it. (Interrup
tions).  Particularly  after  Speaker 
has decided in his judgment, that the 
BiU, along with the statement of ob
jects and reasons, has been framed in 
a manner which is  appropriate en
ough to entitle  it to be put on  the 
Order Paper, after the  matter  has 
come before the House and after the 
minister has moved for leave to in
troduce the Bitt, the Chair has no al
ternative but to put the question to 
the House. (Interruptions).

MR.  DEPUTY-SPEAKER:  Order, 
please.  I am dealing with the point 
of order raised by Mr. Stephen. Let 
me eplain the  procedure,  because 
you have raised the point that once 
a motion has been moved, the Chair 
has no alternative hut to put the ques
tion to the House.  I say that the 
House will decide, not the Chair. But 
if the Chair has doubts that certain 
requirements have not been complied 
with, after discussion, the Chair may 
refuse to put the question.

SHRI C. M. STEPHEN: 1 take  it 
that you have not  finally  decided. 
(Interruption*). I cannot  be  cowed 
down by shouting.

SHRI K. LAKKAPPA: Mr. Deputy- 
Speaker, when the Chair refuses to 
put the the question, the Howe has 
got & remedy also. The House has



a remedy.  The remedy is open. 
You know ft. The will of the House 
will prevail. The Chair cannot refuse 
to put the question. The House will 
decide.  The majority of the Mem
bers will decide. You must also know 
tiie consequences. The Chair will also 
know the consequences. (Interrup
tions). We are giuded by the rules 
of  procedure.  You  cannot  hold a 
threat.  You cannot  pressurise  the 
Speaker to come to a wrong or erro
neous conclusion.

SHRI KART1K ORAON (Lohard- 
aga)* On a point of order, Sir. With 
all the humility at my  command, I 
would like to submit the  following 
points. The point is, this is not a 
new thing that a Bill is introduced 
and after the bill i& introduced, am
endment is brought.  The net point 
is, when there is no opposition, it does 
not go with it that there shall be no 
amendment. Third point is that when 
the Bill is introduced, there is nothing 
to suggest that there will be no am
endment. Therefore, I personally feel 
that there is no difficulty in introduc
ing the Bill.

There is no reason behind what they 
are trying to gay, namely, that  the 
Bill cannot be introduced.  My sub
mission is that if the Bill is Introduc
ed, they can come forward with the 
amendments later on. Therefore, this 
BUI * can be introduced in this House 
Without any difficulty.

SHRI S. M. BANERJEE: My point 
of order arises out of the observations 
made by my hon. friend, Shri Step
hen.  If I heard you correctly,  you 
said that the introduction of the Bill 
should be postponed.

M3R.  DEPUTY-SPEAKER; I have 
not given ruling or postponement.

SBBI S. M. BANERJEE:  He says 
that it should be postponed.

MR. DEPUTY-SPEAKER: 1 do not 
I only put a question to them 

Whether it should be postponed? I did 
not say that it should be postponed.
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SHRI S. M. BANERJEE: After that 
the question ended there and  there 
was no question t0 re-start the dis
cussion on' this.  When  the  Ruling 
Party fias lost in argument, in logic 
and reasoning, they now want to take 
advantage of their majority to defoat 
the valid argument' ol the Opposition. 
This Bill ig no more on the Order 
Paper and no discussion should take 
place.  I hope, my friends will ac
cept  this  potponement.  Moreover, 
according to the Home Minister,  it 
contains certain faulty sections  and, 
therefore, it  cannot be introduced. 
Heavens are not going to fall if this 
is considered in the net session'.

SHRI C. M. STEPHEN; To me it is 
a very academic question.  Now, the 
point is, once a Bill has been brought 
before the House and the leave has 
been sought, whether this House has 
or has not eclusive jurisdiction to 
decide whether the leave should  be 
granted or not. It is a vital question 
On which a very considered decision 
is necessary. I take it that your rul
ing is not final in the matter.  Now, 
may I refer to Rule 72 and  certain 
passages from May’s  Parliamentary 
Practice?  Rule 72 says:

If a motion' for leave to  intro
duce a Bill is opposed, the Speaker, 
after permitting, if he thinks fit, a 
brief eplanatory statement  from 
the member who moves and from 
the member who opposes the mo
tion, may, without further debate, 
put the question;

Provided that  where  a motion 
is opposed on the ground that the 
Bill initiates  legislation  outside 
the legislative competence of the 
House. The Speaker may permit a 
full discussion thereon.

Along with this, I would read « pas
sage from May Parliamentary Prac
tice:

At the Stage of Leave to In
troduce a Bill, Motions for leave to 
bring any Bills and for the nomi
nation of Select Committees may 
be set down at the commencement

1897 (SAKA)  'Maintenance of 338
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of public  business when  such 
motions are opposed ,the Speaker, 
after permitting if he thinks fit a 
brief eplanatory  statement from 
the member who moves and  from 
the member who opposes the mo
tion, puts  the  question  thereon 
without further debate, or else the 
question that the debate be now 
adjourned’.

My submission is that there are two 
or three stages.  The first stage is a 
notice by the Government that they 
want to introduce a Bill. The second 
Btage is when the Speaker considers 
Whether it should be put on the order 
paper or not.  He puts  it  on  the 
Order Paper. In the third stage the 
Minister seeks the leave of the House. 
You permit him to seek  leave  and, 
after your permission, he seeks leave. 
On the basis of the entry in the Order 
Paper, once he seeks the leave of the 
House, the House is seied  of  the 
matter.  Then an objection is raised 
and debate takes place. How fa it to 
end is the question.  My submission 
is that it can only and under rule 72, 
according  to  May’s  Parliamentary 
Practice and according to Kaul and 
Shakdher.  You have got two alter
natives either you can put the ques
tion as to whether  leave  must  be 
granted, or you can put the question 
as to whether a consideration of the 
debate must bp adjourned.

Thev different stages have to  be 
gone through.  If the Speaker, after 
considering the whole matter, deem
ed it fit to feel that the Bill as draft- 
ted duly complied with all the  re
quirements and was entitled to  be 
put on the Order Paper, and after he 
permitted him to seek the leave of the 
House, when an  opposition  takes 
place and a debate takes place, the 
question is whether you can  take 
back the matter and say I will not 
grant you leave.  I submit that it 
is entirely wrong to take the matter 
away from the House and you have 
no authority to decide whether  the 
House should be permitted to decide 
it.

MR. DEPUTY-SPEAKER; Since he 
has put this question, let me  make 
the point very clear to my  friend, 
whose legal acumen, whose command 
of language, whose poise and energy 
we all admire.  Now what you are 
saying amounts to reopening of  my 
ruling. Even so, since he feels strong
ly about it, I am orepared to listen to 
him again. What was his first point?

SHRI MADHU LIMAYE:  Sir,  I 
want to raise a point of order.

MR. DEPUTY-SPEAKER; Let  me 
deal with this point first.

SHRI MADHU LIMAYE:  Sir,  I
want to demolish his argument.

MR. DEPUTY-SPEAKER- I do not 
want any  champion in this.  I can 
take care of myself.

In the first point of order on which 
I had ruled you had said the moment 
leave is sought, the Chair has no other 
alternative but to put the question, 
and I had said if certain doubts had 
arisen ..

AN.  HON.   MEMBER-  Rubber 
stamp

MR   DEPUTY-SPEAKER:  This
word has become too common now-a- 
days.  I for one will never be  a 
rubber stamp.  I will be a comrade,
I will stand by the side of everybody,
I will never betray anybody, but  I 
will not be a rubber stamp. You can 
depend more on me that way.

I have said  ii is  true  that  the 
Speaker had allowed this to be  put 
on the Order Paper, and to that ob
jection was  raised by Mr.  Madhu 
Limaye. I had over-ruled that. I had 
said the Speaker is a human being, 
h& is not a super star, a super man. 
Neither is he a robot who must  do 
certain things irechanically. He might 
have considered this is all right, but 
when certain points are raised  by 
Members, the least the Speaker can 
do is to be responsive, to go  along 
with the mood of the House.  You 
want that from in*.



SHRI C. M. STEPHEN: The ques
tion is whether the Chair can  over
rule the Speakei. He made a distinc
tion between  the Chair and  the 
Speaker.

MR. DEPUTY-SPEAKER: At  the 
moment it is the Chair.  All right, 
leave that out.

I had said when Members raise cer
tain points and certain doubts arise 
in the House and also in the mind of 
the Chair, then the Chair must  res
pond to that. And in that connection 
I had told you that the Chair has the 
right to put or not to put the ques
tion.  Now you are re-opening  this 
question.

SHRI N. K. P. SALVE  (Betul): 
Under which rule?

MR. DEPUTY-SPEAKER:  I will
come to that.  Don’t be in a hurry. 
My brain waves do not travel at  a 
satellite speed like yours. I am com
ing to that.  Let me give this as  a 
final ruling and the question need not 
be raised again.

SHRI C. M. STEPHEN: It is a very 
Vital matter.

MR.  DEPUTY-SPEAKER:   Mr.
Stephen, this concerns the procedure 
of the House and the functioning of 
the Chair.  It has nothing to do with 
this Bill.  You are raising a  more 
fundamental question about the func
tioning of the Chair.  Therefore,  I 
will give a ruling, but as my  hon. 
friends want to make submission 
Mr. Bhagat is one of them before I 
give a ruling, I must hear them and 
I must hear Mr. Madhu Limaye also 
since he think*? it is important.
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SHRI c M. STEPHEN: That'  is a 
matter of  accommodation and  e
pediency.
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MR.  DEPUTY-SPEAKER:   The
question is, whether the Chair  can 
refuse to put the question.
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t snnr Ŷf̂rrr 

w fw f̂ r   srm'tfl  t̂%tt i

faT'T   f%TTT *rtTT 5?T̂T HdW t

f?P f«rr  i

w m)

17, 1897 (SAKA)  Maintenance of 342.
Internal Sec. (Amdt.) Bill



«ft inj ftm* ;# for f?r Star srta 

W g i fa&w to fa*n  wrs 

t fa %®nc 5to ̂ff»r 55 •rff h?t i

7frt̂a*r̂ WJq5T *nr. («ft 

*(«  Jiwfta)  :  fas*  ap̂r ?

(Interruptions).

«m  :
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rules, it is sent back,
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MR.  DEPUTY-SPEAKER:  The
limited question is, whether the Chair 
can refuse to put the question.

SHRI  MADHU LIMAYE:  Before 
the question is put, you have to satisfy 
yourself whether  all the conditions 
and requirements of the rules  have 
been fulfilled.  If you are  satisfied, 
then only you can put the question.

%rrqlf£ *n fr 72 arc  «nr 

«TT?TTt ?

After the Chair has  satisfied itself 
that all the requirements of the rules 
have been fulfilled, then only  the 
question can be put.
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MR. DEPUTY-SPEAKER: Why go 
Into all those things again?
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MR. DEPUTY-SPEAKER:  I  am
concerned now with the point of order 
raised by Mr. Stephen. Don't go into 
all these things now about the BilL
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MR.  DEPUTY-SPEAKER:  You
have already made your submissions 
about many things relating to  the 
Bill. I had already posed these ques
tions to the Minister.
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MR.  DEPUTY-SPEAKER:  You
have made your point.

SHRI C. M. STEPHEN: It is not a 
question of merely  on the Order 
Paper.  It is after he permitted him 
to ask for the leave of the  House, 
(interruptions).

vt  ftw*

*lt I

SHRI MADHU LIMAYE:  Please
issue a supplementary direction to the 
Minister that he complies with the re
quirements of rule 7Q.  Please issue 
another direction to him that he com
ply with the requirements of rule 69.
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MR.  DEPUTY-SPEAKER:   Mr.
Bhagat.

SHRI N. K P. SALVE: Before Mr. 
Bhagat makes his submission, I want 
to seek one clarification.

I believe that whatever ruling you 
are giving, yoj are giving that ruling 
as the custodian of the rights of ail of 
us, whether sitting on this side or on 
that side....

MR. DEPUTY-SPEAKER: Definite

ly.

SHRI N. K. P. SALVE; Such cus
tody can only be maintained if  the 
rules  are  considered  so  rosanct. 
Therefore, I fervently beg of you to 
tell Us what is the rationale of your 
ruling...

MR. DEPUTY-SPEAKER: That was 
the stage at which I was interrupted. 
You will get my rationabl' (Interrup
tions,).  Order, please  I was going 
to say that when I was prevented by 
Mr. Bhagat.  I shall give the ration
ale.

SHRI N. K. P. SALVE: Rationale 
vis-a-v8 rule 72.  Let me complete it. 
Sir.  I heard you with rapt attention. 
If I was able to understand you cor
rectly, your ruling was that, at  the 
introduction stage, if a Bill is oppos- 
i ed, it is not only the House, but it is 
also the Speaker who is entitled  to 
eercise his discretion...

MR. DEPUTY-SPEAKER: No. You 
have misunderstood me completely. I 
had saidI  am not very good  in
English, but kindly listen to me; do 
not argue from what I have not said 
I had said, the rightto decide  to 
grant leave or not is the right of the 
House.  I think, it is very clear.  I 
have repeated it and I repeat again. 
But before the House decides, it  is 
the Chair that puts the question. The 
right to put the question is the right 
of the Chair.  Am I clear?  And  I 
have also said that, where the Chair 
feels that there are certain  doubts

that the Bill is not in order, the Chair 
has the right to refuse to put  the 
question.

SHRI N. K. P. SALVE: This is what 
I was submitting.  I am grateful to 
you.  You have ruled that it is  the 
right of the House to decide,  but 
before the House decides it is  the 
right of the Chair to decide...

SHRI JYOTIRMOY BOSU:  On  a 
point of order, Sir.  It is past 6 O’ 
Clock. The House should be adjourn
ed.

MR. DEPUTY-SPEAKER:  It may 
be 6 O’ Clock, it may be 7 O’ Clock. 
The House adjourns only when  the 
Chair adjourns it.

SHRI N. K. P. SALVE: You  have 
ruled that it is the right of the Chair 
to decide under certain circumstances 
whether or not to put the motion or 
the question  to the House.  This 
power has been spelt out by you to
day. It is for that purpose I was sub
mitting.  I have not been able to find 
out any rule, and this does not fall 
under the residuary power  because 
residuary power is eercisable only 
if there is no specific provision.  If 
you read rule 72, from which  the 
power can be  spelt out for  the 
Chair, I am sure you will take a de
cision which will be in consonance 
With the rules.  It is in that light I 
am maklvig this preliminary point. In 
the light of rule 72, how is it possible 
to spell out this power for the Chair?

MR. DEPUTY-SPEAKER:  I  Will 
come to that.  Mi. Bhagat.

SHRI H. K. L. BHAGAT: I have the 
greatest respect for the Chair  and 
for you, Sir. I wish to bring to your 
kind notice one or two aspects of the 
question because they are important.

If you read Rule 72 along with It* 
proviso, a« also Rule 100.. .(Interrup
tions) .



18.90 hrs.

MR. DEPUTY-SPEAKER: Let  me 
hear him. I am hearing him.

SHRI H. K. L. BHAGAT: Rule 72 
says:
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If a motion for leave to intro
duce a Bill is opposed, the Speaker, 
after permitting, if he thinks fit, a 
brief eplanatory statement  from 
the member who moves and  from 
the member who opposes, the motion, 
may, without further debate,  put 
the question:

Provided that where a motion is 
opposed on the ground that the Bill 
initiates legislation outside the legis
lative competence of the House, the 
Speaker may permit a full discus
sion thereon/'

In this case, you have permitted the 
Members to speak at this stage. This 
could be on the ground that this  is 
outside the legislative competence of 
this House  This  was one of  the 
ground raised.  You peimitted a dis
cussion and a number of Members 
have participated  When you earlier 
gave your ruling, Sir, you said  that 
you are suggesting that this matter 
and discussion on the Bill may  be 
postponed.  Once a discussion  starts 
on a Bill, kindly see what Rule  109 
says.  You have allowed a discussion 
before introduction because the legis
lative competence of this House has 
been challenged  Rule 109 says:

At any stage of a Bill which is 
under discussion in the House,  a 
motion that the debate on the Bill 
be adjourned may be moved  with 
the consent of the Speaker.

There are two things, Sir.  Sup
posing you have a doubt and a certain 
ruling is wanted from you, whether 
this Bill is outside the competence of 
this House or there are certain other 
fundamental procedural defects, it is 
open to you to give a ruling right now

and not to postpone it, or you can re
serve your ruling.  It is open to the 
Speaker.  It is for you to  decide, 
whether you agree with these objec
tions or you do not agree. The Minis
ter has already said that he has no 
doubt. If it were a question of draft
ing, the drafting can be corrected at 
the stage of amendments also  But 
whether you agree with the  funda
mental question, it is for you to give 
a ruling now or reserve it and give it 
later

But the discussion as such can be 
postponed only by a motion of  the 
House.  That is what the Rule says. 
You can say, I reserve my ruling*. 
There is absolutely clear distinction 
between the tv’O things  One is that 
you do not find yourself in a position 
to give a ruling on the fundamental 
point raised and you say, I will con
sider it and give a ruling’.  Then 
the discussion will be automatically 
postponed, but to say that the discus
sion should be postponed, my  sub
mission is that the light of postpone
ment in those circumstances is  only 
with the House.  This is my submis
sion

MR DEPUTY-SPEAKER- There is 
some point in what Mr. Bhagat says, 
but I am aft aid  he has misunder
stood certain things  I had at  no 
stage said that the discussion should 
be postponed  I have never  said 
that; I havp never given a ruling.  I, 
did not say Ihet this question should 
be postponed or the Bill should  be 
redrafted.  I have never said that.

(Interruptions)

MR  DEPUTY-SPEAKER:  Please
understand me.  Certain  questions 
and certain doubts arose and I  had 
formulated those questions and  'had 
requested the Minister to satisfy me 
and tlie House on those  questions 
which were raised.  In the questions 
that I had framed, I had referred to  
certain provisions of the Bill.  In the 
course of his reply, the Minister went 
on record and had said, that if there 
Is a doubt

1975  Maintenance of Inienwt 348
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SHRI SHYAMNANDAN MISHRA: 
That is the most important thing.

MR. DEPUTY-SPEAKER: ...then, 
*we are prepared to redraft this.' That 
to what he said.  This is not the in
tention, but if it is not clear, we are 
prepared to redraft this Bill.’  It is 
the Minister who said it.  I did not 
say that.  At that stage, I intervened 
that before you gn further...’ (Inter
ruptions). Why don't you allow me? 
I said, Before you go further with 
the other questions that were made, 
even at this preliminary  stage, when 
you yourself say that you are pre
pared to redraft and recast the whole 
thing, then why not do it in a more 
responsible way and come with  an
other Bill? I had also appreciated his 
gesture. I said. Why now?’ I am only 
putting the suggestion to him. I have 
not’ said that the Bill should be post
poned. I never said that. That was a 
misunderstanding

Now, there is a wonderful thing be
cause the language in which   Mr. 
Stephen tried to put it to me I did not 
like.  But, whether I like it or  not, 
if it is correct, I will accept it. The 
question of liking or disliking  does 
not arise.  He seems to suggest that 
the man sitting in this Chair must be 
a robot wnd that if something is done, 
he must just do a certain thing even 
when there is a doubt.  It is there 
that I said...

AN HON. MEMBER: He is himself 
a rubber stamp.

MR.  DEPUTY-SPEAKER:  That
When  certain doubts arise in  the 
mind of the Chair after submissions 
it is there that I said that, when cer
tain doubts arise in the mind of the 
Chair after submissions, he posed this 
question: who should deride whether 
this Bill should be introduced or not 
I said, The House will decide it...’

SHRI N. K. P. SALVE: Rule 72.

MR. DEPUTY-SPEAKER;  I  said, 
The House will decide it.’ (Inter
ruption). He raised this question as 
to who will decide and I said,  The

House will decide’, but the House will 
decide on a  question put by  the 
Chair...

SHRI S. M. BANERJEE: Eactly. 

MR. DEPUTY-SPEAKER:  If  the 
question is not put by the Chair...

(Interruptions)

MR. DEPUTY-SPEAKER:   Order
please

SHRI MADHU LIMAYE: It is now 
6 O’clock. You adjourn the House.

(Interruptions)

MR. DEPUTY-SPEAKER:  Order,
please.  I said, The House will  de
cide'.  The Chair does not decide but 
the House will decide only on a ques
tion put by the Chair

SHRI VASANT SATHE  (Akola): 
But, as long as you are in doubt, you 
Will not put it to the House.

MR. DEPUTY-SPEAKER:  There
for o, I said... (Interruptions). Order, 
please.  Let me finish.  I am dealing 
with this now... (Interruptions). Mr. 
Lakkappa, kindly listen  I said that 
the right to put or not to put  the 
question is a right of the  Chair

(Interruptions)

SHRI C. M. STEPHEN; Under what 
rule?

MR. DEPUTY-SPEAKER:  Now,  I 
will come to your point whether the 
Chair has or has not got this discre
tionary power to put or not to put the 
question.  That is the question

SHRI C. M. STEPHEN: Once you 
have allowed  him to  physically...

(Interruptions)

MR.  DEPUTY-SPEAKER:  Order
please.   My  good  friend,   Mr. 
Stephen...

AN HON. MEMBER:  Mr.  Salve 
also.



MR. DEPUTY-SPEAKER: Yes, Mr, 
Salve and Mr, Stephen  also  as aleo 
Mr. H. K, L. BhagatI will come to 
Mr, Bhagat a little later relied on 
Rule 72.  That in what you rely on?
1 will read the rule

SHRI N. K. P. SALVE: I thought 
the debate has taken place under Rule 
72.

MR. DEPUTY-SPEAKER: The diffi
culty is that it seems you  have not 
followed the discussion right through 
the day and that you have come only 
towards the end

SHRI INDRAJIT GUPTA; He was 
not here most of the time... (Inter
ruptions) .

MR. DEPUTY-SPEAKER: Will you 
allow me?  I will read Rule 72...

AN HON. MEMBER: Rule 372.

MR. DEPUTY-SPEAKER:  I  am
dealing with this point of order, whe
ther the Chair has the discretion 1o 
put or not to put the question.  This 
is the point.

Now I will read Rule 72, kindly 
read with me:

If a motion for leave to intro- 
duce a Bill is opposed, the Speaker, 
after permitting, if he thinks fit, a 
brief eplanatory  statement  from 
the member who moves and from 
the member  who  opposes  the 
motion,  may,  without  further 
debate, put the question:

'may, without further  debate 
put the question’.

You catch hold 0f thc( word may'. 

(Interruptions)

MR. DEPUTY-SPEAKER; I would 
like you to catch hold 0f that word 
may* very strongly.

(Interruptions)

AN HON. MEMBER: You put the
question.

i
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MR. DEPUTY-SPEAKER:  I am
reading the whole rule

Provided that where a motion 
is opposed on the ground that the 
Bill initiates legislation outside the 
legislative competence of the House, 
the Speaker may permit a  full 
discussion thereon.

Then read on’.

Provided further that the Speaker 
shall forthwith put to vote the motion 
for leave to the introduction of the 
Finance Bill and the Appropriation 
Bill.

If there is no difference  between 
may’ and shall’ in this very rule, 
why these two words have been used. 
In the case of Finance Bill he has 
to put there is no option.  In the 
case  of  Appropriation  Bill, there 
is no  option,  he  has  to put.. 
But in the case of other Bills, it is 
may’ and, therefore, it is his option. 
(Interruptions).  No more discussion.

Maintenance of Internal 352
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O’clock. Now, adjourn the House.

SHRI MADHU LIMAYE: It is si
MR. DEPUTY-SPEAKER: No more 
discussion.

(Interruptions)

MR. DEPUTY-SPEAKER;  I have 
given the ruling.

SHRI N. K. P. SALVE; Whether 
he may allow further debate or may 
not allow the debate we may qualify 
may’.

MR. DEPUTY-SPEAKER;  I have 
given the ruling.  Let us go on with 
the business  (Interruptions).

I am not concerned with thttt.

What does the House want to do? 
Where we are. We are on the &int 
when the Minister was  giving  a 
reply. He was giving a reply, now it 

is up to them.
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Now, I concede what  Mr. Bhagat 
has said.  I may refuse to put the 
question and the matter ends there. 
It does not ed there. Then one way 
out is, I sefu&e and we discuss it to
morrow again, or a motion is brought 
that discussion on this may be ad
journed.  Whatever it is, a way out 
has to be found.

The motion is that the Bill is to 
be introduced Or not.

SHRI MADHU LIMAYE: It is deed. 

It is dead end gone.

MR. DEPUTY-SPEAKER:  It  is
there. These are  only  procedures. 
(Interruptions).

These are only procedures and un
less I am satisfied that no irregularity 
is committed, we cannot put  this 
question  On this I must be  very 
clear.

THE MINISTER OF WORKS AND 
HOUSING AND PARLIAMENTARY 
AFFAIRS (S«RI K. RAGHU RAMA. 
IAH1: Minister wants to reply.

SHRI K. BRAHMANANDA RED
DY: Mr. Deputy-Speaker, Sir,

SHRI MADHU LIMAYE;  We do 
not want to listen.  He cannot con
tinue.

SHRI  INDRAJIT  GUPTA:  The
House has not decide* yet how long 
it is going to sit.

SHRI JYOTIRMOY BOSU: We can 
wait till tomorrow.

ft*

11 f*r % ,«T *f   11

1

(Interruptions)

8m  Samar ckjha:  this i* 
very bad precedent. (Interruptions) 

77«88LS-14-14

SHRI VASANT SATHE;  Let the 
Members go to their seats; we want 
your decision whether we should ad
journ or not,

SHRI K. LAKKAPPA:  Can  the
Members walk up to the dais?

SHRI VASANT SATHE: Are you 
allowing these Members to walk up 
to the dais?

yerr f*r«r (sw*rra)  :
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SHRI K. LAKKAPPA: You should 
protect the rights of th House and 
the rules of procedure.  You cannot 
allow tffiSm *o prevent the function
ing of the Houscl   Please see the 
rule.  How do you allow them? They 
are preventing the functioning of the 
House; they are physically prevent
ing you Qow.  Do you allow  this, 
Sir?

(Intmupfions)

MR.  DEPUTY -SPEAKER: Onter,
please.  What is the position? I had 
not given any ruling on the Bill. I 
had given a ruling on the right ol 
the Chair to put or not to put the 
question.  On the Bill itself, I had 
not said anything.  I had only posed 
a question.

SHRI MADHU LIMAYE: No, no.

(www) 

faff:   srfar 7 1

MR.  DEPUTY-SPEAKER;  You 
hear the tape. Earlier I had said it.
I had only, posed the question to the 
Minister.  In vkjw of this. (Interrup
tions) Let me finish.  There was no 
ruling.,

SHRI JYOTIRMOY  BOSU:  You
congratulated the Minister
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MR. DEPUTY-SPEAKER;  I have 
congratulated the Minister, yea, be
cause, I thought  that perhaps.... 
(Interruptions) All right, you shout; 

I will sit.

SHRI K. LAKKAPPA: You should 
take action against the Member.

MR.  DEPUTY-SPEAKER   Order, 
please.  Give me two minutes.  You 
may do anything.  (Interruptions) I 
had congratulated  (Interruptions) 
Order Please.  Give me two minutes 
I cannot do. (Interruptions).

SHRI NOORUL HUDA (Cachar): 
Please adjourn the House  (Inter
ruptions).

MR.  DEPUTY-SPEAKER-  Order 
please.  I had said, I had congratu
late the Minister, if he, on his own. 
in view of the re-drafting withdraws 
the Bill and comes with nnother Bill 
■but that is not my ruling fInter
ruptions) Order please.  There is no 
ruling. I also go on record that even 
if the Minister has given his  full 
reply, if he csnnot satisfy me  on 
those questions that I have  put  to 
him, I reserve the right whether to 
put or  not to put the  question 
(Interruptions).

/ SHRI JYOTIRMOY BOSU:   Mi*.
Deputy-Speakctr, Sir, you must hear 
the tape.  What you have  said is 
surely wrong.  You gave the ruling 
at nee and you hear the tape to
night  (Interruptions).

SHRI NOORUL HUDA; You please 
adjourn the House. You can adjourn 
the House.

MR  DEPUTY-SPEAKKR-   That 
can be done only with the consent 
of the House.

SHRI VASANT SATHE: At least 
let us listen to him   What is this 
bulMa* going on? This is an un
worthy thine that the Members are 
doing. And don’t allow these things 
to be  done.  This Is  unbecoming

and undignified of « Member ol any 
House.  Please Co bade to your seat

SHRI JYOTIRMOY BOSU:  Bring
C.RP. here inside or anybody you 
like

SHRI  VASANT  SATHE;  Even 
after that, they do not want to co
operate with you.  They must  go 
back to their seats.

SHRI MADHU LIMAYE; You try 
to browbeat him; you try to get a 
ruling from him.

SHRI K. LAKKAPPA: Mr. Deputy. 
Speaker, Sir, they  are defying  the 
Chair; they arc physically preventing 
the House  .. (Interruptions).

SHRI JYOTIRMOY BOSU   They 
are challenging your ruling

MR. DEPUTY-SPEAKER:  I have
not given my ruling.

SHRI NOORUL HUDA; You please 
adjourn the House to-day.

SHRI JYOTIRMOY BOSU; At Si 
of the clock, what is the business?

SHRI VASANT SATHE:  If they
browbeat like this, it is impossible 
to conduct the business.  This is the 
second time that  Shri  Limaye i3 
standing like this.  They  have  no 
business to go there.

SHRI C. M. STEPHEN:  Unless
they go back there would be  no 
reply from him. It is shameless; this 
is downright goondaism in this House. 
(Interruptions).

SHRI JYOTIRMOY  BOSU:  You
are bringing in a detention Bill and 
talking about democracy (Interrup
tions).

SHRI K. LAKKAPPA; They  are 
subverting democracy.  Please apply 
your rule.  They are defying your 
authority.  These are the symptoms 
of the total revolution. Kindly apply 
rules,
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SHRI R. BRAHMANANDA RED
DY; Sir, 1 was submitting

SOME HON. MEMBERS: No, no. 

(Interruptions)

MR. DEPUTY-SPEAKER: Let me 
go on record.  In maintaming  and 
upholding the rights of this House, if 
I am cut out lof fthis Office,  mo 
greater honour will be done to me 
because I will go on upholding the 
rights of this House.

(Interruptions)

SHRI SHYAMNANDAN MISHRA: 
How long are We going to be here

AN HON. MEMBER; Who  wants 
you here? You get out.

SHRI SHYAMNANDAN MISHRA: 
Why don't you adjourn the House?

(Interruptions)

SHRI C. M. STEPHEN;  No. Let 
them hold the House to ransom. Wc; 
have been listening to you and you 
would not listen to the leply.

(Interruptions)

SHRI SHYAMNANDAN MISHRA. 
Under what Rule are you continuing 
the House?

MR. DEPUTY-SPEAKER.  I will 
give you the Rule.  He ha3 asked 
me under what Rule...,  (Interrup
tions). Order please.

Shri Shyamnandan Mishra has ask
ed me the question, under what Rule,
I am continuing to sit.  I will read 
out the Rule.  Rule 15 says:

The Speaker shall determine the 
time when a sitting of the House 
shall be adjourned sine die or to 
a particular day, or to an hour or 
part of the same day.

I will determine when the House 
should he adjourned (Interruption*)

SHRI SHYAMNANDAN MISHRA: 
The Speaker had already determined 
that the House should go uo to 9 
O’clock.  That is covered by that.

SHRI MADHU LIMAYE: Rule 14 
says:

Unless the Speaker  otherwise 
directs, sitting of the House on any 
day shall ordinarily conclude  at
17.00 hours.

fasrr   6 an* 
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(Interruptions)

MR.  DEPUTY-SPEAKER:  Order,
please.  I accept  what  Mr. Madhu 
Limaye has said under Rule 14. But, 
I also say, having regard to the hap
penings in the House, I direct that 
the House shall sit until th3 matter 
is decided.

(Interruptions)

SHRI SHYAMNANDAN MISHRA: 
You want the Members to be called 
goondas?  (Interruptions).

*PT3T  if  WTcf   ̂   *IT   $ 

fa tfn  m sprY W   I  

when ,you are not able to control
the House ... (InterrupUonj),

MR. DEPUTY-SPEAKER:  1 am
thankful to Shri Shyamnandan Mishra 
for asking me to control the House.
I con control if you all, gentlemen, 
go to your seats.  Secondly,  when 
the Minister was on his legs giving 
a reply, I must hear him to the very 
end.

SHRI MADHU LIMAYE: Hear him 
tomorrow.

MR. DEPUTY-SPEAKER:  ,7* a
minute.  I have also said that after 
I hear him, if I m  not satisfied on 
these questioner . (Interruptions),
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Sim MADHU LIMAYE: You i-   MR. DSPUTY-SPEAKSR: Let m  
tow«d Mr. Stephen to reopera it after   go on record.... 
si (Interruption*).  This was irre-

fUkr' fiwt : UTT t*FTf TT iTT

MR, DEPUTY-SPEAKER; Do not   *R aTTTfcf I 

barrftck me in this way.

SHRI SHYAMNANDAN MISHRA: 
tha question now is not of  your 
subjective satisfaction.  The question 
is whejther your ruling that had been 
given earlier is being observed.

SOME HON MEMBERS: No, no

MR. DEPUTY-SPEAKER: No rul
ing.

SHRI C. M STEPHEN: N0 ruling 
was given.

SHRI SHYAMNANDAN MISHRA- 
It is not for' them to say that

MR. DEPUTY-SPEAKER;   Which 
ruling are you referring to?

SHHI JYOTIRMOY  BOSU:  We
want to hear the tape.

MR. DEPUTY-SPEAKER: You may 
hear 'later.  Let *me '’larify  your 
doubt.

SHRI SHYAMNANDAN MISHRA: 
There is no more this item on the 
agenda on which the hon.  Minister 
can speak.

MR. DEPUTY-SPEAKER: Kindly 
listen to me.  This amounts to.. .

y  : trsft  *T«r
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MR. DEPUTY-SPEAKER:  There
is no question of changing.  Let me 
go on record....

SHRI NOORUL HUDA: You can
not sif after si.

MR. DEPUTY-SPEAKER: You may 
object.

,  SHRI MADHU LIMAYE:  We do
not want to hear you.

MR  DEPUTY-SPEAKER:  Order.
please

SHRI  MADHU  LIMAYE:   No
*Oider’  This is ail illegal.

m  Tt facwr affaTT 
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MR  DEPUTY-SPEAKER: Please

SHRI MADHU LIMAYE: No, no

MR. DEPUTY-SPEAKER-  If you 
do not want to hear me, I will sit 
down.  I am not going to adjourn 
the Housci (Interruptions.

SHRI NOORUL HUDA* After tut, 
it is irregular and illegal to sit.

ŜHRI SHYAMNANDAN MISHRA: 
Is the Chair to be pressurised  by 
them?

SHRI  MADHU  LIMAYE:  The
House cannot sit after si  unless 
there is a pnor motion.

SHRI JYOTIRMOY BOSU: Kindly 
enlighten us.  Did you give a prior 
directive before si?  Was there * 
motion before si?

MR. DEPUTY-SPEAKER;  Ye*.  1 
did.

SHRI JYOTIRMOY BOSU:  You
are not telling the truth,
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MB. DEPUTY-SPEAKER: Mr. Bosu 
has refreshed my memory.  At the 
dotof si...4

SHRI MADHU LIMAYE:  He is
creating a new record.

m    &TTT    ̂t I

Change the record.

MR.  DEPUTY-SPEAKER:  This
only shows your weakness.

SHRI MADHU LIMAYE: What is 
the weakness? (Interruptions).

MR.  DEPUTY-SPEAKER:  Order,
please.

SHRI SOMNATH  CHATTERJEE: 
Your idling is  being  challenged. 
They want to get away with theiv 
majority on this.  When they cannot 
answer a point, they want to rely 
on their majrority  and they  have 
brow-beaten you.

SHRI SHYAMNANDAN MISHRA' 
Mr. Lakkappa has given  an  open 
threat that you will lose  your job 
 ̂Interruptions).

SHRI K. LAKKAPPA: I  n.voi
said that. .What are you talking?

(Interruption s

i SHRI MADHU LIMAYE:  Let  the 
world know

smtft    ̂ it  frc

SHRI VASANT SATHE-  Ho never 

said that.

SHRI K. LAKKAPPA: He is sub
verting democracy from inside.

SHRI VASANT  SATHE-  S.nior 
Members likci Shyam Babu  should 
■Pevajl on the Member* to go back 
So their seats (Interruptions).

SHRI t. .M. STEPHEN:  Do  you
ipprove of this?

$sr («WT*r)

SHRI C. M. STEPHEN:  This  Is
goondaism.

 ?rt 5*r
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SHRI K. LAKKAPPA:  Are they
conducting themselves with dignity? 
They are derogating the Chair.  It 
is against  rules,  against principles, 
against the decency of this House.. .

AN HON. MEMBER: There was no 
direction from the Chair and  the 
House should have adjourned at 6.

SHRI K. LAKKAPPA: You please 
go to your seats and then you talk.

SHRI VASANT SATHE:  I think
this cheap stunt only with an  eye 
on the Press and for tomorrow and 
last two days, some stunt they want 
to do.  Otherwise what is the ratio
nale? The Chair is willing to listen 
to you.  Go back to your seats and 
say what you want to.  Why do you 
stand there? Go back to your Chair*. 
All this you can say from the seats 
What is the idea of gheraoing the 
Deputy-Speaker  (Interruptions). 
Under what rule are they standing 
(here? This is the first question.

SHRI SHYAMNANDAN MISHRA: 
Because the House does not eist.

sft   ftnw : *TOT   TT* *3 
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MR. DEPUTY-SPEAKER: Will you 
kindly allow me also, sometimes?  A 
question has been raised that I had not 
given a direction that the House Bhould 
sit after 6. What happened? Right at
6 O'clock, when the Minister was re- 
'ying, Mr. Jyotirmoy Bosu did rise 
and said it is si O’clock, we must rise 
now. I dismissed him and said no..,. 
(Interruptions)
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MR.  DEPUTY-SPEAKER:  Order, 
order. I said, no; I must hear the 
Minister today. I said it. After that 
the whole thing goes on....

SHRI MADHU LIMAYE: No,  no; 
nothing goes on.

MR.  DEPUTY-SPEAKER:  The
whole thing goes on; many Members 
raised points of order and they parti- 
cipted in the debate. If they were 
so final about 6 O’clock, they should 
have got up and walked out at 6 O’
clock but they participated in the 
debate and therefore they have given 
their consent that the House should 
continue and it has continued  (In
terruptions) .

SHRI JYOTIRMOY BOSU; No.

SHRI SHYAMNANDAN MISHRA. 
The moment you said that the Bill 
had to be redrafted, the Bill did not 
eist any more.  Wc cannot put up 
with this kind of thing. What are you 
continuing the House for?  Are you 
going to conduct the proceeding in 
these circumstances?  Do you epect 
lhat you would be able to conduct the 
proceedings?  What are you continu
ing the House for? Let it come in the 
modified form.

SOME HON. MEMBERS: No, Sir.

MR.  DEPUTY-SPEAKER: I have 
already directed the House will con
tinue to sit

SHRI SHYAMNANDAN MISHRA:
No, Sir

(Interruptions)

MR. DEPUTY-SPEAKER: That the 
House will continue to sit until the 
House decides otherwise.  I am sorry, 
on this matter the House does  not 
decide but I take the pleasure of the 
House.  The right to adjourn' the 
House is the eclusive right ot the

Chair. Even the House cannot decide 
on this. But I can only take the plea
sure of the House.

(Interruptions)

SHRI SAMAR GUHA: Sir, you can 
start a new business of the House but 
the Home Minister  cannot  utter a 
single word after you have given' your 
ruling.

MR. DEPUTY-SPEAKER: No,  no. 
I have not given my ruling.

(Interruptions)

SHRI P. G. MAVALANKAR:  Sir, 
may 1 make a submission?  Sir, you 
had formulated, at the end of various 
points of order submitted by Mem
bers from both the sides, certain ques
tions specifically to be replied to youi 
satisfaction by the Home  Minister. 
Now, Sir, when the Home Minister got 
up to reply, as soon as he made one 
point, you interrupted him from the 
Chair by say mg that that  point  is 
sufficient for you, the Chair to say that 
no further discussion is necessary at 
all  .

MR DEPUTY-SPEAKER: I did not 
say that. You  are  putting  things 
wrong.  When he was replying and 
he said that they were prepared to 
recast the Bill, then I said; 'In that 
case the matter has become very Am
ple, if the Government itself feels that 
the Bill needs to be recast in order to 
bring the meaning fully, would it not 
be better to stop the discussion here 
and take back the Bill for recasting?'

(Interruptions)

MR. DEPUTY-SPEAKER: I want put
ting a question, not a ruling. I have 
never said that I gave a ruling.

(Interruptions)

SHRI P. G. MAVALANKAR: Sir, I 
have not completed my submission. 1 
was saying that when the  Minister 
wag making a speech....

(Interruptions)

SHRI INDRAJIT GUPTA: Sit, this 
was not all that you said with all doe



respect to you. After the hon. Minis
ter suggested that the changes in the 
draft and all that can be made In due 
course, he said 'Allow the Bill to be 
introduced. Now it wont be passed.
It will be taken in the net Session.’ 
That suggestion made by  him  was 
also rejected by you. You said: What 
is the point?  Since this Is not going 
to be passed, would it not be much 
better to redraft  the  whole thing. 
There is no point in introducing  it. 
(Interruptions)

MR. DEPUTY-SPEAKER: I accept
what Mr. Indrajit Gupta has said, but 
this is an opinion and not a ruling.

(Interruptions)

SHRI SHYAMNANDAN MISHRA:
The Home Minister had said that, if 
necessary it can be modified. Then we 
got wind from that side  that  they 
were going to make change here and 
now.  But we took objection to that.
We said, if changes have to be made, 
they have to be formally circulated to 
us and a fresh Bill has to be brought.

MR. DEPUTY-SPEAKER: The point 
is, I never gave any ruling. I gave 
my opinion.

SHRI P. G. MAVALANKAR: Sir, as 
I wag saying, when the Home Minister 
himself said in reply to your  point 
that this is not their intention and if 
there are any reservation in the minds 
of some hon. members, there could be 
certain changes  made  or a redraft 
made making it amply clear that the 
scope of the Bill is for limited area 
and not for the whole country, at that 
point of time, you said Come again.
I cannot allow the introduction of a 
defective Bill and then leave it to the 
net session.  That means you have 
already completed hearing the Home 
Minister.  If you wanted to hear the 
Home Minister fully, you could have 
done it, but you interrupted him and 
made this observation. You do not 
call it a ruling. But we thought it was 
your ruling. The point at Issue is that 
the ofoeemtions from the Chair came 
at the end of the first point of the
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Home Minister wherein h« gave In to
the point of vjew of the opposition. 
So, where is the need for the Chair to 
spend more time in listening to  the 
Home Minister?  You have  already 
heard him and  come  to a decision. 
So, we request  you to adjourn  the 
House.

MR.  DEPUTY-SPEAKER; I have 
not come to any decision.

SHRI K. GOPAL (Karur): If  my 
memory serves me right, the  Home 
Minister did say that we can  make 
certain changes.  But it Is not neces
sary that we have to make the changes 
now. It can be done through amend
ments later.  So, he can introduce the 
Bill.

SHRI  SOMNATH  CHATTERJEE: 
Will you change your decision to hear 
the Home Minister’s rigmaroles  for 
another half an hour or one hour or 
not?

1897 (SAKA)  Maintenance 0/ 3
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MR. DEPUTY-SPEAKER: He was 
never allowed to speak.

SHRI SHYAMNANDAN MISHRA: 
Would you kindly enlighten us in’ how 
many categories are we to divide your 
observationsin the category of ad
vice. in the category of opinion, in the 
category of observation, in the cate
gory of direction and in the category 
of ruling?  (Interruptions)

MR. DEPUTY-SPEAKER; You may 
say opinion’, you may say 'observa
tion', you may say anything but not 
direction and ruling.
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Making this distinction between rul
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ing and opinion, you are under-min
ing the authority of the Chair  (In
terruptions)

- SHRI VASANT SATHE You should 
give due respect to the Chair

(Interruptions)

SHRI SHYAMNANDAN MISHRA 
Why do you want us to starve? For 
what purpose are you asking us  to 
continue?

MR DEPUTY-SPEAKER  I havt 
been here since 3 O’clock  I am ra
ther more starved  1 can’t leave the 
Chair; you can go and have a cup of 
tea and then refresh youi self

SHRI SHYAMNANDAN  MISHRA 
This is highly irregular  The Chair 
must give second thought to it 

(Interruptions)

19 W hm

SHRI NOORUL  HUDA:  Adjourn
the House  (Interruptions)

SHRI C M. STEPHEN; Not under 
threats; under persuasion, may be.  .

(Interruptions)

SHRI K RAGHU  RAMAIAH  If 
they listen to me, I want to tell them 
one thing.  They are so particular of 
respecting the ruling of the Chair, as 
we are  When the Chair has aaVi it 
shall go on, should we not abide by 
it  (Interruptions)  He has said it

SHRI VASANT SATHE: You are 
not showing respect to the Chair You 
are  resorting  to coercion. This  is 
physical coercion. You must go back 
to your seats (Interruptions).

MR* DEPUTY-SPEAKER; In order 
to decide whether to put the question 
or net ttvpet jthe question, I must hear 
the Mirrtjrter.  The Minister was ad* 
ready oi his legs  He was in the *

tmddle ol has «peecb Unffi he finishes,
I have tfot to hear him, before I make 
up my mind

SHRI TRIDIB CHAUDHURI (Be- 
rhampore) May I make a submission?

MR DEPUTY-SPEAKER; Will you 
all go to your seats?  We will hear 
the senior  and  respected  Member. 
Let me hear him.

SHRI TRIDIB CHAUDHURI: I want 
to make a humble appeal to the whole 
House and also to you. If I heard you 
aright, you want to hear the Minister 
before decidmg whether you  should 
put the question or not That meant 
that you w&Ht to hear and you want 
the House also to hear him. We may 
agree with you, we may rtot agree with 
you  Some of us think that you have 
already ruled, and there is no point in 
hearing the Minister, but that is a 
separate question.  But at leait you 
want that Hie House should hear the 
Minister, and if that is the purpose, 
to enable you to make up your mind 
after hearing the Minister, then can'nt 
we do it tomorrow?

MR DEPUTY-SPEAKER: With tha 
pleasure of the House.
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SHRI SHYAMNANDAN  MBSHBA: 
The hon-   ShJi Gbaudhtrl hssf'
appealed to you to reconaider ycwuf

*  position. May I add my voice to Ms.
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In view of the fact that you have al
ways the right to hear any Member, 
you can call upon the Minister to
morrow to speak on this.  That au
thority of the Chair does not end. 
You can draw upon that authority to
morrow.  But today you should  be 
pleased to adjourn the House. Since 
all the Members are now in their 
seats, I think, it would be your plea
sure to adjourn the House and to 
listen to the Home Minister tomorrow 
if you so like.
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I hope they will gracefully agree to 
that.  You take the pleasure of the 
House. ,   1

SHRI SHYAMNANDAN MISHRA: 
It entirely rests with you.

MR. DEPUTY-SPEAKER:  I had 
said that adjourning the House is the 
sole prerogative and responsibility of 
the Chair. But the Chair must take 
note of the mood of the House. There 
Is one section of the House whom I 
respect who want that  the House 
should be adjourned. I would like to 
hear the other side of the House and 
their spokesman is the Minister  of 
Parliamentary Affairs. What has he 
got to say?
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SHRI K. RAGHU RAMAIAH; Nor
mally, all this would not have hap
pened. But certain abnormal situation 
has arisen today because  the hon. 
Members from the other side moved 
t wards the Chair,  moved  towards 
your side, Sir.  They always talk of 
brute majority.  What has happened 
now? The vast majority of the Mem
bers have to keep quiet.  Therefore, 
it is in the setting that we have to 
decide it. ]f it were a question of ad
justment, I would have willingly done 
something. If it is coercing the Chair 
and not allowing the Home Minister 
to  speak .. (Interruptions) Let  me 
complete the sentence. I would have 
cooperated.  But now let it go  on 
record that the Home Minister  has 
only begun to speak and not conclud
ed the speech. Let it also go on re
cord that the Chair has given no rul
ing whatsoever on this matter. Sub
ject to these two consideration, I have 
no objection to the House being ad
journed. -

MR. DEPUTY-SPEAKER: I think, 
it is very good, I am thankful to Mr. 
Raghu Ramaiah for that. I fully up
hold what he said, that the Minister 
is in the midst of his reply and that 
he has not completed his reply. Then; 
whatever I had said by way of inter
vention was to pose certain questions 
In him and there has been no ruling 
on this matter.

Now, if it is the pleasure of the 
House, I can adjourn the House.

HON. MEMBERS: Yes.

MR.  DEPUTY-SPEAKER;  The 
House stands adjourned t meet again 
tomorrow at 11 AM
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19.15 hrs.

The Lok Sabha then adjdumed til 
Eleven of the Clock on Thursday, Mai 
3, 1975Vabafcfta 18, 1887 (Saka)
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