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MR. DEPUTY-SPEAKER : The result*
of the division is : Ayes 15; Noes 72.

The motion is not carried by the requisite
majority

The motion was negatived.

-

18.33 hrs.

ABOLITION OF CAPITAL PUNISH-
MENT BILL
MR. DEPUTY -SPEAKER : We take
up the next Bill by Shri N. K. Sanghi to
provide for the abolition of capital punish-
ment.

SHRI N. K.
I move :

‘“That the Bill to provide for the abolition
of capital punishment be taken into
consideration.”

SANGHI (Jalore) : Sir

Mr. Deputy-Speaker, Sir, I am bringing
forward this Bill not out of any sentiment,
religious or merciful atsitude. But, I think,
today, in the present context of our society,
this 18 a vital matter agitating the minds of
the people, and in India also we should go
ahead and abolish capital punishment.

15.34 hrs.

[SHrl K.N. TIwARL in the Chair]

This matter has been agitating the minds
of sociologists, psychologists, criminolo-
gists, judges, lawyers and politicians for more
than 200 years. Many countriesin Europe and
other continents have already abolished capi-
tal punishment. This matter has also been
discussed in his country for a very long time
now. If I recall, in India also, this matter
came up for discussion in the old Legisia=
tive Assembly in 1931 and that was raised
by Shri Gaya Prasad Singh. There was the
Rohtas case in Bihar prior to this matter was
brought in the old Legislative Assembly.
Five persons were sent to gallows and, later
on, it was found out that with the connivance
of the doctor and the sub-inspector of Police»
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these persons had been committed to the crime
and sent to the gallows for no fault of theirs.
This had created a great heart-burning and
a feeling of remose throughout the country.
Shri Gaya Prasad Singh was prompted to
bring this Bill for the abolition of capital
punishment.

Thereafter also, both in the Rajya Sabha
and in the Lok Sabha, this matter came up
four times. In 1958, Shri Prithvi Rej Kapur
moved a Resolution in the Rajya Sabha
which was withdrawn after a debate
Another Resolution was moved by Shrimati
Savitri Nigam in 1961 in the Rajya Sabha.
That was negatived after a discussion. In
1962, Shri Raghu Nath Singh moved a
Resolution in the Lk Sabha and a lot of
discussion took place and, on an amendment
moved by Shri Harish Chandra Mathur
this matter was referred to the Law Commis~
sion.

Then, we had the Report of the Law
Commission in 1967. Today, I would like to
start this matter from where the Law Com-
mission has ended . . .

SHRI SHANKERRAO SAVANT
(Kolaba) : Sir, I rise on a point of order.
It is not only that the Law Commission
has considered it, but the matter is before
the Joint Committee on the Indian Penal
Code Bill. When they are considering this
matter, it is not necessary to discuss it here.

Mr. CHAIRMAN : There is no point
of order.

SHRI N. K. SANGHI : This is not a
matter of law. 1 am only referring to the
Report of the Law Commission. They have
made out various aslient points. I would
like to quote what the Law Commission
says. It says :

“It {s difficult to rule out the va lidity
of, or the strengthbehind, many of
the arguments for abolition. Nor

*The following Members also recorded their votes :
Ayes: Sarvashri P. G. Mavalankar and Mahadeepak Singh Shakya ;

Noes ; Shri Ram Chandra Vikal,
3737 L.S.=11
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does the Commission treat lightly
the argument based on the irrevocabi-
lity of the sentence of death, the need
for & modern approach, the severity
of capital punishment, and the strong
feeling shown by certain sections
of public opinion in stressing deeper
questions of human values.”

But finally they say :

“Having regard however to theconditions
in India, to the variety of the socia-
up-bringing of its inhabitants, to the
disparity in the level’of morality
and education in the country, to the
vastness of its area, to the diversity
of its population and to the paramount
need for maintaining law and order
in the country at the present juncture,
India cannot risk the experiment of
abolition of capital ‘punishment.”

This is the vital point that they have made
in their Report.

What have the hon. judges and lawyers
said in the Law Commission’s Report ?
The very idea that the capital punishment
should not be abolished is based entirely on
the social disparity. our society is divided
into two classes, well-to-do and the poor,
the down-trodden, people. The Commission
thought that possibily the poor, the down
trodden, people are more amenable to crimes.
Would it be right to continue this punishment
because a large majority of people are down=
trodden? 1Is that the rcason that capita
punishment should not be abolished? Then,
they say that there is the vastness of our
country; that we are a large country. There
are small countries who have done away with
capital punishment. If it is good for a small
country, it can also be good for a large
country.

Further, they say that for maintenance
of law and order, the capital punishme_n!
should not be abolished. 1 feel, all these
arguments do not have any validity. I
would say, the high dignitaries who have
been looking into this matter have possibily
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been looking into this matter with the high-
brow and feudalistic outlook, not from the
common man’s point of view,

What is the history of it? The capital
punishment is a very old idea. More than
2000 years ago, there was a theory of *“Eye for
eye; blood for blood”. But today the capital
punishment is an anachronism. We have
changed our values; we have changed our
thinking. Now the demand of the time is
that th: cimtal pamishmant should be
abolished.

Again, they say that this is to get the
revenge; this is for the retribution of society
Whose retribution are we talking of ? Today,
to kill somebody or to murder somebody is
a heinous crime. I think, to pumsh that
man by hanging or by sending him to the
gallows 1s more heinous. Does the society
have that right? Even if we think that
there has got to be some retribution, what
happens 1s that our judiciary is reluctant to
award this pumishment. Even then, ther,
have been cases where people have been sent
to the gallows without the crime being
Committed.

I would like to draw your attention to the
Chessman case in Califorma where the
person was sent to the gallows after 12 years
of legal battle when he had not killed any-
body.

We have such cases in India also. 1
would like to draw attention to thejfact that
if, after somebody has been sent to the gallows
something is found out or some dJoubts
are created in the minds of the people that
he has been wrongly sent to the gallows
1 am sure the society in India would hike to
hush up the matter rather than raising it
again because the man has already been
killed and does not exist in the society,

Many people have advocated capital
punishment because it serves as a deterrent,
such a punishment would create fear in the
minds of the people, would debar peopie
from committing such crimes. Here T
would like to quote what the Encyclopaedia
Britannica has given about abolition of
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cepital  punishment, As you know,
Bneyclopaedia Britarrica is a volume which
has all the knowledge and background:
“This is what they say 3

“Regarding deterrence, it is well estab-
lished by statistical studies th t (1)
when comparisons are made between
contiguous states with similar popula-
tions and similar social, economic
and political conditions—some of
these states lacking and other retaining
capital punishment—homicide rates
are the same and follow a same trend
over a long period of time regardless
of the use or non-use of capital
punishment, (2) the abolition, intro-
duction or reintroduction of this
penalty is not accompanied by the
effect on homicide rates that is
postulated by the advocates of capita]

Jpunishment; (3) even in communitieg
where the deterrent effect should be
great because the offender and the
victim lived therc and trial and exe-

«cution were well publicised , homicide
rates are not affected by the execu-
tion ( 4) rhe rate ot policemen killed
by criminals is not higher in abolition
states than in comparable death
penalty states. Capital pusnishment,
then, does not appeir to h.ve a
influence on the amount of trend of
the kind of crime it is supposed to
deter people from committing.”

“This is the opinion of learned people, as
has been given in Encyclopacdic  Brit.s.iica
I think, the theory of deterrence and retribu_
tion has fallen to the ground.

In India, the people are of non-violent
nature. Ours is a land of Budha, Ashok,
and Mahatma Gandhi. Therefore, we
have a particular thinking on this parti-
cular subject. We have always taken a
n on-violent attitude - akimsa ; we have follo-
wed that path. It would not be out of
place to mention here that Asia has pro-
duced almost all the religious leaders of the
world - Jesus Christ. Budha, Mahavira, We
belong to that continent. We must go 5
step ghead in this matter. (Inrerruprion)

Capital Punishment

Bill

Capital punishment has been abolished
in many countries. 1 have the statistics
with me. In Luxemburg it was abolished
in 1822 ; in Belgium in 1853 ; Portugal
1867 ; Netherlands 1870 ; Itlay 1890;
Norway 1905 ; Sweden 1921 ; Denmark
1930 ; Switzerland 1942 and Britain 196§
(as an expcrimental measure) ; but now in
Britain this punishment has been abolished
finally in 1969 by parliament.
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We have to think of the social condi-
tions today. We are today developing
Social conditions in which we are going be-
yond times. The Supreme Court gave 2
judgment which hurt millions of people
as far as property right was concerned ; to
debarred people from having social jusuce.
The Supreme Court also gave judgment
rcgarding retention of the privileges and
privy purses of princes. which went against
the interests of people. And we have made
Constitutional changes because of the demand
of time. We must abolish the capital punish”
ment also to be in tune with the idea of deve-
loping a higher society and value for lhfe

I would also like to bring to your atten-
tion the fact that in Ceylon also capital punish=
ment was abolished. The Commission
which looked into it had said :

“In deciding on the wisdom of reten
tion or abolition of capital punishment
reliance cannot be placed on ther®
being any greater deterrence to
potential murderers by imposing
capital punishment on a few than
by imprisoning all convicted mur-
ders.”

THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS
AND IN THE DEPARTMENT OF PER-
SONNEL (SHRI RAM NIWAS MIRDHA):
Clon re-introduced it.

SHRI N. K. SANGHI : Sir, the modern
trend in India is that we must have penal
reforms. We have rodsy accepted th®
policy that the criminal has to be reformed
He has to be improved. To-day we are
improving our jails. We are seeing that
a better treatment is given to them and to
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[SHRI N.K. SANGHT]
day, in case we abolish the capital punish-
ment, I am sure, we will go a step forward
and see that the theory of improving tht

derelict is improved.

Sir, how does the murder take place?
We have seen that most of the murders are
not premediated. They come up in the
heat of temper. Because of certain social
circumstances, people get charg:d up; that is
why they commit murders and it is under
those circumstances that murders take place’
Certainly, it is the responsibility of th€
society to see that the criminal or the murder”
is improved and he is not sent to the gallowg
To-day, whom you arc punishing by sending
him to the gallows ? It is not the criminal
who has committed the offence and who iS
being sent to the gallows. It is his family>
it is his parents and it is his childern who
will suffer. I will remind you as to what
happens on the day when a man is sent to
the gallows. The man is told that he *
being sent to the gallows. The family people
arc called. They are supposed to meet.
Every body weeps in the night. The childern
are made to weep and the last twelve
hours become an era for him and every hour
becomes a year for him. This 1s the way the
whole life is taken and this is how she tra-
gedy of life takes place and this is how the
importance of life 1s destroyed. And, I
feel, Sir, it is high time that we give some
thoughtful consideration to this very seniou®
matter.

What is our judiciary doing in this par-
ticulars matter ? We have seen heinou
crimes taking place in India . But we find
that when the case comes up tbefore the
Judges, they are also very lenient. Possibly,
thcy have no mental attitude to send the
cnminal to the gallows. In most of the
cases they say ‘All right, we give you life
imprisonment’ and they are let off. In
case somebody is really sentenced to death
what ¢o we see ? They go in appeal to
the High Court and there again, if they fail,
they go to the Supreme Court and mor®
often, the punishment of death penalty is
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commuted to one of life imprisonment
Latter on, evenif thereare some unfortunat,
people who are sent to the gallows by the
Supreme Court, under Article 72 and 161
we have provided the prerogative of the
President and the Government to see that
clemency is given to them.! These Arti-
cles are being untilised effectively in this
country, Incase of many people who are
being sentenced by the Supreme Court to
be sent to the'gallows, we find that clemency
is given to them and lhfe imprisonmentis
given to them.

S0, we see an undercurrent that is run-
ning through the minds of the people,whether
it be Judges or lawyers or common people
or the criminal or the family of the criminal
or it is the respected President or the Gover-
nor, that the man should not be hanged.

1 have got here figures from the Home
Ministry’s report. In 1968 here werc
225 people who were sentenced to  death.
and 154 were commuted by the Presidemt
and the Governors. In 1969, thcre were =
mercy petitions, All of them were granted
and the sentence commuted to life imprison-
ment. In 1970, there were 33 mercy peti-
tions and seven were given clemency. So,
this is the situation in the country and if
this 1s the situation, what is wrong if we
abolish the capital pumshment. We do not
have to go step by step. What we really
do not do in practice, we should do it effec-
tively by law. Let cveryone feel that he  will
not be sent to the gallows. You can certainly
change the law, keep him in jail for a longeTl
period, make it 14 years or 20 years.  This
is what we should do.

1 would like to draw your kind attention
to this question of clemency which is the
prerogative of the Governor and the Presi-
dent. What has happened in the
case of dacoit Tehsildar Singh ? He
was @ terror in the whole of Madhya
Pradesh. He was a notorious dacoit. He
committed & number of murders, He has
committed all sorts of barbasrities, but, ulti-
mstely, he was sentenced to life imprison-
ment. This is what we have done. What



297

are we doing in Madhya Pradesh now ?
We find a number of dacoits have surren-
dered now. I am sure they will be sentenced
to life imprisonment ultimately, of course
we say that the laws are not bsing changed
To-day, for the dacoits, for the average man
I feel a re-thinking on punishment, on capi-
tal punishment has got to be gone into.

We have seen many people are also sent
to the gallows. But about the prerogative of
the President and the Governor, who docs
get this clemency ? The man who is affluent,
the man who has got affluent relations—he is

able to clasim clemency. lle is uable to
make a mercy petition and then onlY
he gets some sort  of clen ency

But what about the poor, down-~traoden
criminal? He has no money. Ie does
not understand. He is illiterate. He is not
able to make a mercy petition. In that
case, he does not get any benefit.  This is
what 1t is.

I would like to invite Mr. Mirdha jr's
attention to what the Prime Mimster said.
While replying to the debate on the Demands
for Grants of the Home Ministry in May,
1972, the Prime Minster posed the guestion
to the Members of Parliament and pzople
to give thought if capital punishment 1s to
be retained. She herself called it a contro-
versial subject. I am sure it is still a very
controversial subject. This matter has been
«discussed in this House and the other House
more than four times and it is high time tha.
we take a positive decision. Many countries
"have followed this path and there is no harm
in following it.

This House is sitting for more than six
months in a year and if #pything goes wrong
after aboliion of the Capital punishment,
I am sute, the Members will  be quite compe-
tent to reverse the matter,

What happened in Britain, Sir. When
in 1965 the Capital punishment was abolished
in Britain they debated the matter and said,
“We will give it a trial for five years.” In 1969
the marter was re-considered and Capita]
punishment abolition was passed by free
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conscience voting—343 for abolion and 185
against it. ‘The bill was passed in 1969 and
finally it was put on the statute book. It was
being practised from 196s. [ think if we havz
any parallal thinking with U.K.'s working
1 am sure, we should also see  that this Capt
tal punishment is also taken away anJd abili-
tion is brought on our statute book.

Today we are celebrating 25th Anni-
versary of our Independence and I wil]
appeal to the hon. Minister that it is high
time we make a social reform. We do not
believe in Capital punishment ; our legis-
lature does not believe in 1t and our judiciary
also does not believe m 1t. It 1s high tme
we accept this philosphv on the 25th Anni ver-
sary and do awav with Capital punishment.

I would also like to draw vour attention to
the Supreme Court judgement in Jagm han
Singh vs. the State. Jagmohan Singh wos

sent to the gallows. He had contended
that 1t was wviolation of the fundamenta)
rights. The hon. judges of the Supreme

Court were good enough to say that it was
not a violation of the fundamental rignts,
They said that 1t was entirely in the hands
of the legislatures, in the hands of the Parha-
ment to abolish Capital pumshment and
they would be competent to abolish the
Capital pumshment.

What do we find lately ? The recen,
Indan Penal Code Bill that you are bringing
and the Indian Crimunal Procedure code thag
you have brought you have yourself amended
the Capital punishment matter. You have
said that in case Capital punishment is being_
given to anybody will state reasons for tha
In fact . if the hon. Judge does not menuo®
oty reasons for the Capital punishment
¢hat will not be taken as constitutional.You
have yourself provided deterrents. You
have provided deterrants for the judiciary
to see that vou will not award Capital punish-
ment unless you have given valied reasong
for the same, In the Criminal Procedure
Code you have fruther said that in case the
Sessions judge lays the guilt of Capital punish-
ment on any person he will refer the matter to
the High Court. Unless this is done and
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confirmed he will not be sent to the gallows,
‘This is what you have done to bring about
the changes. But, I think, it is not the time
10 bring half-hearted changes.

Sir, we are talking always in our economic
snd political life about Gandhifi. I would like
to narrate a very small incident about Gandhi
ji. Kakasaheb XKalelkar has recorded in his
stray glimpses of Gandhiji, an incident in
Yeravada Jail, as the jailor as was usual with
him, failed to visit Gandhiji as he had to attend
a hanging in that morming :

“This upset Bapu badly. His face
changed and he said :“I feel I am
going to be sick.” Bapu knew that the
gallows were situated not very far from
where he lived. The moment that
he heard & man had been hanged so
near us only the previous day, his
mind built up a picture of the whole
thing and he felt so upset that T got
quite frightened.”

1 would also like to repeat a few words
that Gandhiji had written in Harijan of
M arch 19, 1937 @

“Y do regard death sentence as contrary
to Ahimsa”. Only he takes hife who
gives it. All punishment is repug-
nant to Ahimsa. Under a state gover-
ned according to the principles of
Ahimsa, therefore, a murderer would
be sent to a penitentiary and there
given every chance of reforming
himself. All crime is kind of disease
and should be treated as such.”

Sir, with these few words I feel that the
House will consider the matter of abolition
of Capital punishment. This is a very
important matter. I think it is a sociaj
subject. Today we have a change in our
thinking. We are making a social change
jn ur country. We are bringing  social
changes by constitutional  amendments,
when we are looking to the dacoits from a
different angle ; Wwhen the Indian Penal
Code is undergoing change and when the
minds of the people are being agitated, I am
sure, you will give it a thoughtfal considera.
tion and accept this Bill as I have presented.
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MR. CHAIRMAN : Motion mov d
*““Tasat *h)y Bill to provide for the abolition

of Capital punishment be taken into.
consideration,”

SHRI M, C. DAGA (Pali): I beg
to move :

“That the Bill be circulated for the
purpose of eliciting opinion there on
by the rst October, 1973.”

MR. CHAIRMAN : This amendment
is also before the House now.

SHRI S. P. BHATTACHARYYA
(Uluberia) *© I suoport this Bill, T support
the purpose for which the hon. Mover has
brought forward this Bill. Hec has given
legal reasons for this purpose. But Iam
giving my support to it from a different
angle. I feel that it will add to the prestige
of our country, and when we are speaking
of socialism, we should end this system of
capital punishment because that will add
to our dignity.

Now that we have accepted socialism
as a principle, we must know that man is
not born as a criminal. We must accept
this basic fact. It is the situation that
creates criminals. In our country there is
poverty, unemployment, high price and
therefore, there is discontent, and Jisconteng
goads & person or a number of persons into
criminal activities. When we change the
social system for the good of humanity so
that every person in our country can have
a healthy living, then there will be no crimes
But till then, it there are criminals in our
coun.ry, we mus; make the sjtuation which
compels one to be a criminal as being res-
ponsible for it. But situation can be
changed so that people will have the righ;
to live and live free from want, and nane
will be compelled to be a criminal, That
situation can be created and must be created
and will be created.
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[Shri 8. P. Bhettecharya]

With this outlook, we should abolish
the system of capital punishment. There
may be diseased persons in society, but
provision must be made for seeing that they
are treated in the hospital.

With these words, I fully support the
Bill.
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“That the Bill be circalatcd for the purpose
of eliciting opinion thereon by the Ist
October 1973.”

aH gt @ fs st R e
A w5 fom fa¥ g & &
i N ok & ¥ = dwmw
arF Far # v =g

“First among the punishments provided
for offences by this Code stands death.
No argument that has been brought
to our notice has satisfied us
that it would be desirable wholly
to dispense with this punishment.
But we are convinced that it ought
to be wvery sparingly inflicted, and
we propose to employ it only in cases
where either murder or the highest
offence against the State has been
committed.”

R A ¥ T N
fer g

I death sentence is removed, the fears
that come in the way of people com-
mitting murders will be removed.
Do we want more of murdersin our
country or do we want less of them?
Death sentences are awarded for the
security and protection of society so
that every individual, so far as it
is possible, may live in peace. Tak-
ing 8 realigtic view, g0 long as society
does not become more refined.....”

I stress this pointem

‘““death sentence has has to be retained.
The security of the society as well as
individual liberty of every person has
to be borne in mind. Capital punigh-
ment is needed to ensure the security.,
Moreover, many countries or States

bad to reintroduce capital punishment
after abolition.”

Again they have reintroduced it.

o wift W oy ¥ m
T Ag@ WA Wk wrew @
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“In one case, Begu v. the King IImpe-
ror, the Co 11t pointed out that where
the murder committed is particularly
a cruel and revolting one, it is necessary
to examine the evidence with more
than ordinary care, lest the shocking
nature of the crime might prevent
a dispassionate judicial scrutiny of
the facts and law.”
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“Sentence of death was, in this case

replaced by the sentence ot transporta-
tion of life, having regard to the time
that had elpased since the offence and
to the fact that the probable motive
was one of prevention of cruelty to a
helpless woman-—to’a wife who was
ill-treated by her husband, (In this
case, the husband was murdered by
the accused. The husband used to
ill-treat his wife. The accused mur-
dered the husband for protecting her
from this cruelty.”
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*SHRI E. R. KRISHNAN (Salem) : Mr.
Chairman, Sir, my hon. friend, Shri N. K.
Sangi his moved. The Abolition of
Capital Punishment Bill tefore this House
and ] rise to say a few woris on this Bill

The objective of this Bill is that death
penalty should be abolished. The argument
advanced by Shri Sanghi is that in many
countries of the world capital punishment
hag been abolished. While I agres with
this statement, T have also to point out that
in some countries capital punishment has
been revived. Another argument of Shr;
Sanghy is that reformation of the offender,
which is held to be the paramount aim of
punishment,? is defeated, 1f a person 1s puni-
shed with death. I am unfortunately unable
to appreciate this argument. A crimina}
who has committed a murder has nothing
1o reform, as there is nothing to reform
for a blackmarketcer whose sole aim in hfe
is to cheat the gulliable people. In this
very House, Jawaharlal Nehru used to say
that the black-marketeers should be hanged
to death in public. You know, Su, that
sometimes heavy penalty 1s imposed on
tax-evaders and yet other tmes they are
sent to prison. Has this resulted in any
appreciable decrease of tax evasion in our
country ? In fact, tax evasion has gone
up. It 1s a fact that death penalty awarded
to a murderer is a warning to other intending
criminals. It might create a sort of fear
in their minds, which will prevent them
from committing such heinous crimes. To
put it fairly and correctly, death penalty
is justice rendered to the murdered and we
should not interfers in the dispensation o¢
justice by trying to abolish capital punish_
ment through and law of this House.

In Englend the move for abolishing
capital punishment was created in 1750 and
an Act was passed by the House of Cammong
on 4th December, 1964. In America this
movement started in 1950 culminating in
the abolition of capital punishment in many
of the States in America. In South America,
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capital punishment has been abohshed in
Argentina, Dominican Republic, Brazil, Co~
lumbia, Venezuela, Uruguay and some othey
countries, But, even in these countries capital
punishment is awarded for acts of crime
against the security of State. This is the posi.
tion obtaining in Europe, Australia and New
Zealand. ‘This 1ssue was also discussed in
great detail in the United Nations.

In Sections 121, 132, 194, 302, 303, 308,
307 and 396 of India Penal Code, death
penalty is awarded for acts of crim: against
nation’s security, for murder and for dacoit¥
with murder. As used to be pomted out
with all the emphaus at his command bY
Pandit Jawaharlal Nehru, the I.P.C. should
be amended for awarding capital punishment
to black-marketeers, black-money dealers and
tax-evaders who are i fact commitung
crimes against the nation’s w:ll-being.

While moving the Bill, mv hon. fiieng
Shri N. K. Sanghi stated that our cwmntry
is the birsh-place of so many 1:hizious leader s
like Buddha and he also quoted protusely
the philospphy of Ahimsa of Mahatma
Gandhi. I would say that we should not
equate crimes agamst the nation’s security
against the innocent mass of our country
with religiousity. ‘This question should
be discussed dispassionately 1 an atmo-
sphere of rationalism, and humanitarian-
sm. Such an important measure like this
cannot be treated lightly in half an hour
or one hour. I would suggest that this
Bill should be referred to a Select Commuttee
of this House where it should be considered
from angles taking into consideration all
the aspects—humanitarian, social and poli-
tical—involved.

With these words, I conclude.

SHRI C. H. MOHAMED : KOYA
(Manyeri) : Sir, I oppose the Bil on the very
grounds suggested by the Law Commission |
which are quoted by the mover. I am sorry
to say that the Mover was not able to con-
tradict the arguments of the Law Commis-

*The original speech was delivered in

Tamil.
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sion. Pirst of all, he quoted only the co1-
clusions of the Law Commission. The Law
Commission took pains, collected much evi_
dence, pondered over the question for months
together and then came to some conclusions,
and the Mover has in half an hour brushed
aside all the agruments of the Law Commis-
sion.

One of the agruments of the mover
was that mistakes are committed by certain
judges in awarding capital punishment. That
should not be a reason for giving up capital
punishment. In fact, I do not stand in the
way of sending even these judges to the ga-
Jows if they wrongly send somebody to the
gallows. I am not against the amendment
of the IPC for that purpose.

SHRT VASANT SATHE : That wouid
be justice with -a vengeance.

SHRI C. H. MOHAMED KOYA :
That would be injustice with a vengeance.
Simply because in a particular case a judge
has erred, we should not jump to the con-
clusion that capital punishment is had and
should be abolished.

The main argument of the Law Commis-
sion was that capital punishment is a deter-
rent. The mover was speaking about
ahimsa and the land where Mahatma Gandhi
was born. I would say that the same apostle
of this country, Mahatma Gandhi, was
murdered in this very country. In Calcutty
the Naxalites behead people and keep
the body and head at different places.
He was very sorry for the children of those
who are hanged. What about the children
of those who are murdered ? He has no
tears to shed for those innocent children
whose parents are murdered.

He says that the deterrence does not
work. I cannot even think of a day when
there is no capital punishment. There will
be more murders. Now people are nog
qking law juto their hands because they
know that government will take them to task.
People desist from murdering others becaus®
they are afraid that shey will be hanged. Ir
the capital punishment is abolished, then ther®
will be no such deterrent. Now political
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murders are increasing. In my State many
political murders took place when the NOs
were on strike.  If there is no capital punish-
ment, then people will take law into their
own hands.

Shri Bhattacharyya was saying that it
is the present social order that is responsi-
ble for the present position. I want this
punishment as a deterrent step. But, even
according to him, the social order his not
changed. According to him, I think, even
if one were to support the Bill, the con-
clusion would have been, we will have to
to wiit till the social order in the country
changes,

Sir, the Law Commassion pondered over
this question for months together and
came to a conclusion, and Parliament—
this House—cannot jump to a conclusion
by discussion for half-an-hour or one hour
Therefore, I hope the Member will withdraw
the Bill. If he is not kind enough to do %0,
I hope the House will decide.

SHRI P. G. MAVALANKAR (Ahmeda-
bad) : Mr. Chairman, Sir, I rise to support
the Bill so ably moved by my honoura le
friend, Shri Sanghi.

Sir, the objective of the Bill is laudable
1t is timely. In fact, we should have al-
ready had such a measure on the statute book
long ago. I lend my support to this Bill
not only on ethical and moral grounds and
human considerations, but also on legal
factors and practical grounds. Sir, I must
at the outset say that this debate is not only a
long debate; this is a world-wide dcbate
As many hon. friends pointed out before 1
rose, this also has been a very controversia|
debate. To an extent, this is a healthy
controversy.

I suppose even those, who are saying
that death penalty ought to be retained, ar®
in the heart of their hearts, convinced that
eventually, in the ultimate analysis. the death
penalty must go: but that, the time is not yet
ripe. In other words, Sir, the question is noy
now whether capital punishment is good or
bad, but, whether it is to be removed right
now or we should wait for some more time.
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Now, some hon. Members have argued
that unless you have a very good society,
persons and individuals—moral individuals—
how can you afford such a risk, of abolishing
death sentence. Well, Sir, this is almost
like arguing that because, we have notgota
democratic society first, we should not
Cstablish a democratic Government. So,
We must necessarily wait for a democratic
Government to be established, until we hav®
first established a democratic society. After
all, this kind of argument, will not hold water
What is important is that, once you have
accepted a particular ideal, and if you want
to reach that ideal, you must constantly move
in that direction, and while doing so, take the
risk, have the spirit of adventure and go ahead
in that direction. Even if a large number of
people are not behind you-—some of them
may be behind—you should go ahead with
the conviction and with the faith, that after
all if you are moving in the right direction,
people will uitimately rally round and be
good citizens. You cannot say that nobody
is fit for freedom. All people in the world
are fit for freedom. You do not have tn
deserve to be free. We are born free ant
there is no question of deserving to be free
When we are born alive, how can an agency,
extraneous to ours, the State in this matter.
have the right to take away our life? This
is the point on which I want to stress, more
than other points.

In the limited time, it will be very diffi -
cult for any one, not only in this House, but
anywhere in the world, to say pointedly and
dogmatically that this should happen or this
Should not happen. I freely concede that
the arguments in favour of retention of the
capital punishment are many and valid. But,
I also want to suggest to this House that the
arguments in favour of abolition are equally
many and valid, and on balance-—~I wish to
submit with all the sincerity and authority
at my command--the argument tilts in
favour of abolition of capital punishment.
Apart from the fact that this question of
death sentence involves the matter of life,
whigh is very sacred and pure, this also
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involves, as I said earlier, certain practica}
difficulties and legal considerations.

Can we be sure that with the best of
intentions and with the most perfect insti~
tution that we may devise that the person
whom we are condemning to death is a person
who really deserved to be eondemned ?
Can there not be even 0- o1 possibility of an
error of judgment? If so, I would just
ask, why hang him? If we have alreadz
taken a decision, and he has gone, it is to
late. That is one aspect of the matter.

Why is it that some countries in the world
have progressively tried to reform their mod®
of punishments? A couple of centuries
ago, even for a small theft, in England, a man
was committed to death sentence, was <ent
to gallows. But nobody would think of doing
it now. It will be considered ridiculous and
absurd. Indeed, even those countries which
say that death penalty should be retained-
they still say: Do it in as humane a manne”
as possible; do it nicely; do it without giving’
too much botheration and trouble to the
person who is condemned. In other words,
the humane considerations have creeped in.

So, my point is that this is not a ques”
tion of having death sentence; and even those
who are for death penalty, they only say,
do not do away with it right now. T ask:
Why? If you do it now, you will save not
only posterity but you will save even many
criminals of today because you give them 2
chance to improve while they are under
detention, if necessary, for life-time. )

Then, I want to go into another aspect
the matter, The people who have been
favouring death sentence either for some tim®
or for a long time argue that the abolitionist;
are arguing because they are doing so out of
some sense of sentimentality. I agree tha
there is & sentiment involved here. But I
want to ask: It is a crime to have a senti”
mental approach on matters pertaining t°
human affairs ?

In a book entitled ‘““The History of
Capital Punishment” by George Ryley
Scott, the author in his preface quotes one
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very interesung paragraph. With your per
mission, Sir, I would like to read it. I
quote:

“Much has been made, and, I think
in the main unjustly, of what is
termed the exuberant and mis-
placed sentiment of the aboli-
tionists, It seems to me that the
world as we know it today, as well
as in the ages that are now durably
buried, has displayed too little,
rather than too much sentiment.
If there is one thing that history
proves all too clearly, it is that a
Government which  dispenses
with sentiment is a pretty callous
Government. In the House of
Lords debate on the Criminal
Justice Bill, Lord Douglas of
Kurtleside, 1n  a  memorable
speech, said: “I am not so
nervous of being accused of being
a sentimentalist as some of youp
Lordships appear to be. After
all, sentiment and  practics
common sense are not necessarily
anti-pathetic and, in fact, they do
exist side by side in the make-up
of every decent human being:
It is only Nazism and totalitarian

doctrines which rule out all
sentiment as a reason for human
action.”

So, it is no use arguing that the aboli-
tonists are taking a purely sentimental or
emotional attitude. Of course, it is an
_Cmotionnl and sentimental attitude. But
It is not sentimental nonsense. It is senti.
mental sanity,

I would conclude by saying that if a
number of countries in the world and many
of them, the smaller countries, can have the
guts to abolish death penalty, not in thig
century but as some of them did it in the las,
ceatury, I do not see why such a country lik,
ours with a good and long background, with
% good and long past, be afraid.  After all, if
he Government feels that they cannot take
he risk Yor all time to come let them do

1
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gomething by way of a trial. As a matier of
fact, no law is for all times. Even if you
make a law and, if you think there is som¢®
thing wrong in it, you can always come for~
ward with an amendment.

SHRI VASANT SATHE : What have
you to say about deliberate and calculated
crimes against society, like, mass murders
by merchants in the form of adulteration,
etc. ?

!SHRI P.G. MAVALANKAR : My hon,
friend is talking about deliberate and cal-
culated crimes. But for those crimes, the
punishment need not be the last punishment
that of death sentence.

You can stop at the last but one, i.a®
life imprisonment. After all, this is a very
dangerous argument. What is deliberate and
mischievous for one set of people and one
establishment may not necessarily be true for
the other set of people. Let this House
not forget that a good number of spirits re-
bellious and dissentors in this world have
been murdered, have been sentenced to death
by the governments of their countries pre”~
cisely on the ground that they were persisting
on certain matters which they thought were
right according to them.

If death penalty is there, what is the
ultimate advantage? The only advantage is
that you have some satisfaction that you have
taken away the life of the fellow who took the
life of somebody else, much against the tenets
of civil and good society. But it is merely
taking revenge. I want to ask this House,
all the members present here, whether we
are progressing in terms of culture and
civilisation when we still thrive ont his ide®
of taking revenge. What we want today is
not taking revenge, but teaching a criminal
a lesson, giving him an opportunity to
improve himself and change his course of
action. It is from this angle that I feel that
we ought not to go ahead with the retention
of death penalty.

My hon. friend, Mr. Daga, has moved
for eliciting public opinion. As Mr. Sanghi
himself pointed out, this question has been
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sgitating the minds of Indian legislature for a
pretty long ttme  As Mr Sanghi said, 1t was
1n 1931 that, for the first time, 1n the Legn-
lative Assembly of this country, a Bill was
moved bv a Private Member Since then,
a series of attempts have been made In
conclusion, I want to quotc a couple of
sentences, so beautifully said, by a late Shn
Prithvi Ray Kapoor He had moved a
Resolution for aboltion ot death sentence
m the Rajya Sabha 1n 1958. The Resolution
was withdrawn after some debate but before
the matter was over, the Mover, Shr1 Prithw1
Ray Kapoor, observed thus
¢ The purpose of mv Resolution 18
served The ripples are created
It 1s m the air By votes such
delicate things are not decided
Let that tomorrow be there which
I have been promised

From 1958 to 1972 a g>»l d*al o tim  has
passed I do not see anv reason why further
tune <hould be wasted by suggesung that the
Bill be sent for eliciting public opinion  Let
us discuss and decide 1t nght now  Let us
tell the Government the mind ot the House,
that we are for abohtion of death sentence,
‘Plea e go ahead, hring your own Bill and put
1t on an experimental and on a trial bauy’
Let us, by all means, move towards the
direction which we think 15 right legally as
well as ethically
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Human consciousness postulate liberty, liberty
involves right and demands state.

@ N IO F wgm o freen
afge ) w7 A f5ogw fsh #
A ¥ ot TOU IR W AIE AT 7\
wre Mg ® g TR W& 9w
A et ywrowddy, s H
® g aw Al @A ) WK
et ®y da W |or gy ot §
50 wredr @ A § B awm
# %% | yofog & wgw fs weia
w famw W wow ¥ §, 6
@ s & falmm wEw fw
wHA & arAw § 9 ¥ Ay
wC i ¥ AT W
fir gw A o8 WX F W v
| W TS PHI w0 § @
gure w1 wna §, dfier A
N fasgw warey  fear

294

ﬂ'ﬂai

1421

42
-4,



323 Abolition of

oft wue Arq Niawiere (wWeg):
Wiy W, W faw & ow o

P
i
7
4
4
3

319333119
123
q%

]

:

3

e

¥ firdy
nifee & swwar  § o
@ W grs e g At
iR OwT  gRGA @
guar  @% @1 e
fipdt Y gra Wy & IERY
wre &) wmy, Tl & fedy oY
& & g s X A
ug WA Awear & faeg

§27%3%494
ﬂa%?ajﬁ
A

A

ag g A g faw
wift % & ot § Sww
Rl s g @AW
* faw sy o sufe @

3

111

i
1
3
3

MARCH 9, 1978 Capitul Punishment Bill 324

<
%3
44
4
ol
g
N
|

§ o T X cER wA ey €
T g SR R A o
are wE ta wiwg

%494
agﬂga

44
53%
iaﬂ?
ig

. )

5%

1¥.33%
E
:
i
|

3
1
i1
41
11



325

o §I Tvg ¥ fiedy ¥ @il o
gyt grawft 1 oY wrnfy wA
*

#7
T WWT W gITAT AT EF |

SHRI D.N. TIWARY (Gopalganj) :
Before I speak on the Bill before the House,
I have to make one appeal, namely that you
or the Deputy-Speaker or the Speaker should
not abolish the system of Members trying to
catch your eye. On important subjects’
lists are given by parties, and that may b
accepted. But if this system of Members’
trying to catch your eye is abolished, ther,
will be no quorum in the House, because
Members will go away thinking that they
are not to speak. So, I would suggest tha,
this systeni must be adhered to in some dis-
cussions at least, namely that Members
should try to catch your eye.

Secing the trend of discussion in the
House, I am inclined to think that this
matter is very controversial, and a thorough
discussion is necessary and the opinion in the
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country should also be elicited. I Zam
therefore, inclined to support the amendm ent
of my hon. friend Shri M.C. Daga for cir-
culating this Bill for eliciting opinion thereon.

It is a fact and also a principle of law
that even though many criminals may be
let off, even on- innocent person should not
be punished because that is bad for the law
and for the society. Hon. Members have
quoted many cases where capital punishment
was awarded to certain persons who were
later on found not to have been guilty. If
any person who has not committed an offenc®
or a group of persong who have not committed
any offence are hanged and it is revealed
afterwards that they had not cornmitted any
offence, then there is no way by which we
can compensate them. So, T would submit
that even if a hundred persons may go un-
punished, we should not punish any one
who has not committed any offence. So, we
should think thrice before awarding capita
punishment to any one.

Sociologists have said that the committ-
Ing of crime is a sort of discase. No human
eing is born with a criminal intent or pur-
pose; when he comes into socletyand his
mind is influenced by some extra factors, then
on the spur of the moment, without any
pre-meditation, he may commit some offence.
Now, jail reforrs are going on to reform the
culprits and not to punish them.

After all, punishments do not deter many
men from committing offences. There is
a law in this country now for awarding
capital punishment or any other punishment
for any offence. But the people in geners
are not deterred by this law from committing
offences. For instance, there is a law agains
pick~-pocketing, but hundreds of pick-pocket
cases occur every day because nobody cares
for the law, because the minds of the people
have become disceased. The thinkinglof the
persen has gone that way.

Similarly, in spite of the fact that we have a
law providing for capital punishment, wive
find that hundreds of murders are taking
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Place every year in our country, They know
that they will be hanged under the law for
cepital punishment, but still they commit
this crimebecause their bent of mind has been
formed in such a way that they are not abl®
to check themselves and they become a preY
to their diseased mind and they commit
offences.

Arguments can be advanced both for and
sgainst the aboition of capital punishment.
Not only in the House but also outsides
smong the people there is sharp difference
of opinion about this matter. So, it is better
to take the opinion of the people, the in-
telligentia of society, judges and others before
passing any law to abolish capital punishment-

So, I would request Government to accept
the amendment of Shri M. C. Daga and
circulate this Bill for eliciting public opinion
if necessary, by even extending the time
for the purpose. In the light of the opinions
received, if Government think that the opinion
in the country is overwhelmingsly in favour
of abolition of capital punishment, they should
bring forward a Bill for that purpose them-
selves, instead of depending upon a private
Member to bring forward such a Bill on
such a great thing as abolition of capital
punishment in a haphazard way.

So, my request to the hon. Minister and
to the House is to accept the amendment of
Shri M. C. Daga for circulating the Bill for
public opinion.

SHRI C. M. STEPHEN (Muvattu-puza
Puzha): Mr. Chajrman, with the best of
efforts, I feel unable to support this Bill.
I am unable to support it for what it says
and also for what it does not say. The nature
of this Bill is not in the form of an amendment
to the Penal Code. The Bill on the positive
side makes & sweeping provision that for any
offence, death shall not be awarded. On
the negative side, although the Mover might
not have intend ed it, a particular type offence
stands excluded from the purview of the
Bill because the Bills says :

Notwithstanding any law for the time
being in force, no court shall punish
eny citizen for any offence with death®,
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There is another tribunal in  the country
the militery tribuoal who ¢an court-martia!
a person and can shoot him. The definition ot
‘court’ given in the Bill does not take in thay
type of tribunal, which means that whereas
on the one hand, the Bill says that for n®
offence a person can be punished with death
by implication it says where the offence ig
such as could be tried by what is other than
court, the death punishment may continue.
There is an inherent contradiction in princip;,
in this position.

On the positive side, the question is : should
it be that for any offence, death shall not be
awarded ? Here in this postulation, there
i8 one thing conceded that there is an offence
We are not taking into account cases in which.
offences might not have taken place. A
person might have been adjudged wrongly
as having committed an offence. But th®
presumption is that an act has been com-
mitted and is an} offence and although the act
is an offence, death punishment shall not
follow.

I emphasise this to meet one argument of
my friend who said there may be cases of
misjudgement. I am afraid that is a very
weak argument. Supposc there is a case ol
misjudgment. Suppose death penaity 1s not
orded but in its place hfe imprisonment
is awarded. Merely because it is life im_
prisonment and not death penalty, is it
justified if, as a matter of fact, it is a case of
misjudgment. If the possibility of there
being a case of misjudgment is an argument
for dropping the death penalty, there must be
8 good enough argument for giving up aoy
punishment  altogether.

SHRI VASANT SATHE (Akola ):
In that case, it is irretrievable.

SHRI C, M. STEPHEN: Because
person who has not committed an offence
should not be punished even for s day with
imprisonment, We proceed on the basis of
certain assumptions. The assumptions are
that che court after taking evidence adjudge
a person to be an offender. Itis a correc™
assessment and punishment must follo‘:’
We are only st the point of punishmen™
We are not at the point of the possibility of @
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misjudgment. The question is where an
offence has been committed, proved to bt
committed, and poing by the wording of the
Bill, where an offence has been committed,
whether the death penalty must follow. It
does not mention murder and all that. That
is in the Penal Code.

When society advances, there may be other
types of offence which may have to be met
with the same rigorous punishment. Weare-
going towards a social society. Public
Property is there. We find vandalism being
committed.

It is possible that in the social conscious-
ness society may demand that where a person
becomes the criminal to the whole society,
makes socicty unsafe to carry on, death
punishment may be awarded. It is possible
¢hatsuch a sort of concept can come in
Thereafter, you must not limit yourselves
10 the question of murder alone. The Penal
Code is not the limit. This Bill is outside
the scope of the Penal Code. It is not by
way of amendment of the Penal Code. Is i
the proposition that for any type of offence
death penalty must not be given? I beg to
disagree.

What is the principle on which I am
entitled to live ? The principle is the
principle of social contract. Society protects
me on acertain basis provided I become part
of thesociety. May I put it this way ?
1 kill a hundred people. You say death
penalty shall not be given to me. Put it in
another way. What is my right to expect the
society to protect me ? If the hand. of the
law is not there, I may not be allowed to live
insociety. A person was killed, and it may
be his son who will kill the murder. Why
isit that the son does notkill him, because
society protects him. What is the right tp
the person to be protected by society ? Itis
not in this way only that you can put forth
the question.

“What is the criminal’s right to be protected
by the socicty ? What happen is society.
refuses to protect him and society removes him
om society. If he becomes a canker to

Bill

society, he is removed from the society
Maybe you will say you will put him in
the jail. My contention is you have no
right to make a claim on Society at all. The
position ig, live and let live. You are not
prepared to let live. You have no right to
be let to live cither by the society. It is the
obligation on society Therefore, if society
judges you as a dangerous element, as &
danger to  society, as a person who has
contravened the basic principles of socia
Contract, then the society becomes free from
the obligation to protect you.

The society has  got two choices either
to leave you at the mercy of the common
man to finish you up, or society as a social
body, is picking you up in a civilised way
and finishing you up. These two alternatives
are before the society. Society does not
cast you out to be picked out by an act of
individual vandalism; it prefers to pick you
up in a civilised way and to liquidate you.
There is nothing wrong about this. That is
my bumble submission, »

Then the question is the deterrent. Three
fundamentals are there. One is retribution
the other is deterrent ; and then there is
reprobation, a word coined by the Law Com-
mission. Prevention is a material thing.
There are two aspects which are coming in.
Is the offence of such anature as demanding
an y price to be paid to be prevented ? Is
any price worth paying to prevent that
offence ? Society feels that murdering a
person s a thing, the prevettion of which
demands that any price to be paid will be
mstified. There may be other offences,
We have seen this sort of thing during the
Naxalite vandalism, We have heard of it
ourselves. Society became shocked.
Society could not stand it. A ssuming that &
person who may be any philosophy going
about  sowing the seeds of faith and carry
on murder, if he goes about on the streats
freely, uhmolested and unchecked, what
will be the reaction of society # The reaction
would be dangerous. The joint society will
became disjointed. Let us not take it in 2
ightheared manner. What will be the
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eaction on the man ? What will be the
reaction in society ? That is the way we
have to approach it.

As Iseid in the beginning itisnota question

of murder alone, Probably tomorrow we
say that murder need not be met with death
punishment but something else can come in
Suppose a person goes about finishing up
everything that belongs to society, society
may decide that he shall not exist and he
should be finished. That depends upon the
conditions of society, the needs and demands
of society. Therefore, this postulation that
under whatsoever circumstances for whatso-
ever crime by whomsoever committed in
which-ever society death penalty shall not be
awarded, is a postulation too sweeping to
be considered m 1973.

There 18 an inherent contradiction in  this
Bill, because some other types of offences
are kept beyond the purview of the Bill.
There death punishments can  be
awarded, as the Bill has been framed. The
only question 18, jf there 13 an offence re-
pulsive and damgerous enough, revolting
and subversive enough, even in that case
should that not meet with death penalty ? My
submission 18 that society must be let free
to consider the contingency m which death

penalty must be given. The sweeping pro-
vision 18 not acceptable to me and therefore
1 oppose this Bill.
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SHRI B. K. DAS CHOWDHURY
(Cooch-Behar) : Sir, I nse to support this
Bill, as moved by my friend, Shri Sanghi.
Though the Bill is very sumple iz form, the

force and effect of it goes very
deep in to the society, In one line I can say
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that the intention of this Bill is to outlaw
capital punishment so that there will be
no deaths entence by hanging or otherwise
this Bill is very simple, it is rather complex,
snd it Jeavesavery great impact on our
society.

We know that people, men or women
are not born criminals, If a person does
something which is not permitted by the law,
we call him an offender and we penalise him,
cither this way or that way, and in some ex-
treme cases there is provision even for death
penalty. This Bill says that there should be
no death penalty.

1 fully support the contention of
my bon. friend because when a person gocs
out of the law, it means that either he does
not know the law or that particular law is not
suited to him. The criminal is also a member
of the society and the laws are there for the
convenience of the society. Further, as we
know, laws are being changed from time to
time. Atone time during the British regime
it was said in our country by our national
leaders, our revolutionaries, several times that
if love of a country is an offence then they
would prefer to be offenders. The entire
circumstances, the entire picture, has changed
since the independence of the country.

In one sense the laws are for the conve-
nience of the society, which means the
convenience of people who are in the so
ciety.

That laws vary from country to
country, Now, as & matter of fact, what I
am emphasizing is that the society has got
an obligation to make the persons fit in
with the society so that they can live a8 hap-
pily as possible, Now, if any particular
person or a group of persons are not happy
with the law, that does not mean that always
the law should be changed. That also means
hat the society has got the responsibility to
make those persons suitable to an extent 80
that they may fit themselves in their own
maoner of thinking, in their own form of
thinking, in their own manner of living in
their own mode of living, in the said society
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where other can also hed. Considering that
itis the responsibility of the society to make
all petsons fit to live in the society, it shal!
not be the duty of the society or of the State
or of the Government to take away their
lives.

As you know, all lives are precious. Even
according to0 our existing law, if any one tries
to commit suicide, to destroy his own life,
we make him an offender. Whatis the theory
behind it ? It is that he cannot destory his
own life because his life is precious like
anything in the society and as such it belongs
to the Society and the State. Nobody knows
in future, even that particylar person may
contribute something good to the soceity
und for the humanity at large. On the basis
of that theory, even if one tries to take even
one’s own life, when one is not successful
in doing that, one is tried under certain
Sections of the Criminal Procedure Code.

The basic thing is that there is a four-
fold theory of punishment : retributure
reformative, preventive and deterrent.
The basic theory lies there. The punish-
ment should always be reformative rather
than retributive. It should also be pre-
ventive in certain cases. Here, if a particu-
lar person has not been given a proper chance
to reform his own behaviour, to make himself
amenable to society and, if the society does
not come forward to give that particular
person a chance to live in the society as other
persons, live, then, I personally feel, it is the
fault of the society, it is the fault of the State,
it is the fault of the Government and not the
fault of the persons concermed. We must
bear that responsibility.

With these words, I fully support the
Bill and, I hope the Government will come
forward to accept it, and will not, in general,
say, “No. We are not going to accept it”,
Let the Government say, “ We are coming
forward with a similar Bill” with almost
the same idea so that there may not be a
capital punishment at all in this society.

The Minister of State in the Ministry
of Home Affairs and in the Department of
Personnel (Shri Ram Niwas Mirdha) :
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Mr. Chairman, Sir, the Bill that has been
moved 1n this House and is now before the
House for consmderation has given us an op-
portunity to discuss a very important but at
the same time a very controversial subject.

I have heard with great attention the
speech of the mover of the Bill, Shri N. K.
Sanghi. This matter has been discussed in
this House on a number of occasions before
also. Shri N.K. Sanghi comes in the line of
a number of illustrious Members who have
brought forward Resolutions or Bills on the
subject of the abolition of capital punish-
ment.

A number of argument have been ad-
vanced which bring out ethics, sociology,
criminology, modern concept of punish-
ment, Ahimsa, Gandhiji, and various other
aspects of the problems. It has even been
asked : What right has the society or the
State to take something which it cannot give,
which means * life ” > This has been
countered by another hon. Member who
says that even the creation of life pre-suppos
some sort of a social set-up that brings
persons together, that brings a man and a
woman together and whose association in a
family context gives rise to life.

All these are not only philosophical
concepts but ideas which have great re-
levance in discussion the problem before us-
Over the past few years, or, over the past few
centuries even, our concept of punish-
ment has been changing. Why should a man
be punished for particular offences and what
should be thé idea of giving punishment, ...

MR. CHAIRMAN: The hon. Minister
may please continue on the next occasion,

17 39 hours
HALF-AN-HOUR DISCUSSION
CHARGES AGAINST HARYANA CHIEF MINISTER

MR. CHAIRMAN : Now we take up the
half-an-hour discussion.

Mr. Shyamnandan Mishra,
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SHRI SHYAMNANDAN MISHRA
(Begusarai) : I would like to assure the House
that we are not pursuing this matter in any
spirit of witch-hunting or chasing a poli~
tical opponent. In fact, the demand for the
institution of an inquiry should be considered
to be largely a neutral demand. The
Commigsion of Inquiry conld give an oppor-
tunity to the Chief Minister to get his name
cleared.

The hon, Chief Minister of Haryana
Shr1 Bansi Lal, is undoubtedly a unique
personality, bordering on a phenomenon.
He is the most resourceful of all the Chief
Mimsters, Shri Bansi Lal can get away
with anything, Heis the most useful Chief
Minister to the Ruling Party and brags
of the closest proximity to the Prime
Minister.

Mr. Chairman, as wc have Press-
Lords, we have also Suppress Lords
and Mr. Bansi Lalis the most prominent
of the Suppress Lords. He has utter
contempt for the freedom of Press and can
take any repressive action against Press
and against the liberal freedoms which the
citizens ought to emjoy in a democratic
set-up,

has
‘conspi-

So, no wonder, his regime
been characterised as a regime of
cuous corruption’.

Mr. Cairman, never in the history of
such cases had 121 Members of Parliament
demanded institution of & Commission of
Inquiry. The Santhansm Committee had
1aid down the condition that only ten Mem-~
bers of Legislature could meke a demand
in order to oblige the Government to ins-
titate o Commission of Inquiry. And today
we have a case where 121 Members of Par-
jament, unprecedented in the history of such
cases, had demanded a Commission of In-
quiry.

The corruption charges against the
Chief Minister of Haryana, let this hon.
House bear it in mind, Wwete supported by
no less a person than the Speaker of Haryans
Vidhgn Sabha who belongs to the Party to



