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[Mr. Deputy-Speaker]

the Member should resume his seat; both
of us cannot speak. I am pointing out to
you the rules. i is not a healthy thing
for anybody in the Chair . . .

SHRI JYOTIRMOY BOSU: You have
said that thing.

MR. DEPUTY-SPEAKER : Your mo-
tion, your very strong feelings, and the
fact that you have drawn my attention in
the house would be conveyed to the Spea-
ker. That would be enough. Please do not
compel me.

SHRI JYOTIRMOY BOSU:
given prior notice. It
arbitrarily decided. A very powerful
Boeing Lobby is working in the
country. The Fifth Five Year Plan of the
Indian Airlines has been published but 1t
has not been distributed t0 Members of
Parliament because the Boeing Lobby does
not want it to be distributed. There are
officials in the Airlines, Civil Awjation
Directorate and the Tourism and Civil
Aviation Ministry who are connected with
the Boeing Lobby and who are with-
holding that. 1t is a serious strain on the
country's resources How on earth can
such a thing be withheld from Parliament?
1 want a reply from the Minister, because
it involves Rs. 175 crores foreign exchange
which the Americans want to plunder from
this country. It is a very serious matter.
I want a statement from the Government
in this regard.

1 have
cannot  be

MR. DEPUTY-SPEAKER : I treat this
as Zero hour. So he has raised it during
the Zero hour.

AN HON. MEMBER: Has it been
recorded?

MR. DEPUTY-SPEAKER : Of course it
has been recorded.

(Interruptions).

MR. DEPUTY-SPEAKER: I think
there has been a little misunderstanding.

T fiave not safd’ thay it shoutd not be re-

¥ dave held that this will hot be treated
8y wadér 377. But, ¥ have sat down and
listened to Rim.

During the Zero Hour sometimes
Members raide oortein  things  without
prier notice. I am prepared to treat it like
that. Since you are worried about it, §
think it wouki have been much better if you
had waited for the Minister's reply—the
Minister cannot obiousty give a reply be-
cause he is nbt aware of this. I have to treat
this as during zero hour. He raised it and
since he has done it, it should be on record.

SHRI JYOTIRMOY BOSU : The ques-
lion is that for the Fifth Five Year Plan,
for the first time as we hear, this Govern-
ment is going to spend Rs. 175 crores m
foriegn exchange. Every pie has been paid
in foriegn exchange for what we buy from
the foreign countries. Now, the American
Boeing lobby is working in this country to
sabotage the whole thing, so that we may
not make our purchases from the world
And in that context, they have published
their Fifth Five Year Plan, the Indian Au-
lines Fifth Five Year Plan Report, which is
ready for quite some time. Hundreds of
copies are lying ready, but they have not
been given to Members of Parliament
Dehiberately these are being withheld till
the end ot this session because the Boeing
lobby's interests will be jeopardised. 1 want
you to be hind enough to tell the Govern-
ment to make a statement in this regard
and assure the House that nothing will be
done which goes against the interests of the
country.

14.17 hrs.

CODE OF CRIMINAL PROCEDURE

BILL—Contd.

MR. DEPUTY-SPEAKER: We mnow
take up further discussion of the Bill to
consolidate and amend the law relating to
Criminal Procedure.
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M this connection, T have received a
notice under rule 109 from Shri Chavda
to move that the debate on this Bill may
be adjourned. Shri Chavda has not given
any reason in his letter but, he has explain-
od the position 10 me in my chamber. At the
same time, other hon. Members, Shri Piloo
Mody—and the other hon, Member whose
signature cannot be deciphered -either by
me or the Table Office—Shri Samar Guha,
Shri P. M. Mehta and Shri A. B. Vajpayee,
they have also written to the same effect. |
think that in their letter they have given
some grounds and it will help to have
a meaningful  discussion if I read that
letter out. They have given some points and
then 1 shall allow you to move that motion.
I shall read out the letter and then we
shall see about that. This is what the hon.
Members have written in this letter :

“We are writing this to request you
to postpone further discussion on
the Code ot Criminal Procedure
Bill. This is an extensive redraft
of the old Code of Criminal Pro-
cedure, but no indication is given
in the Bill itself of the amend-
ments that are sought to be effec-
ted in the old Criminal Procedure
Code. Without this, useful dis-
cussion is well nigh impossible

“We appreciate that the Government
has agreed even at this late stage
to supply a list of the amendments
before the discussion is resumed
today. You will agree, however,
that without a proper study of
those amendments, no worthwhile
comments can be offered. What
is even more important, amend-
ments to the Bill cannot be pre-
pared for consideration in a hurry.
It seems to us imperative, there-
fore, that further discussion of the
Bill should bec postponed to a
later date so that we cun sub-
mit such amendments as we
may consider necessury after a
thorough study. This is too im-
portant a Bill to be rushed
through. We trust you will be
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good enough o accede to our
request.”

Now, before I call on Shri Chavda to
move the motion, the Minister of Parlia-
mentary  Affairs has something to say.

THE MINISTER OF PARLIAMENT-
ARY AFFAIRS (SHRI K. RAGHURA-
MAIAH): 1 had a discussion with all the
leaders who are here and I think that I
also had discussed that with my colleague
here and 1 have conveyed to him that it
is the desirc of the House that clause-by-
clause discussion may be postponed to the
next session, and my colleague here has
agreed. It is also the desire of the Oppo-
sition, as 1 found this morning when we
met, to conclude the general discussion to-
day and postpone the clause-by-clause dis-
cussion to the next session. There was a
general consensus on this. In view of this
I hope that this motion need not be moved.

SHRI DINESH JOARDER (Malda): Yes-
terday 1 pointed out that the Bill for
amending the Indian Penal Code has been
referred by the Rajya Sabha to a Joint
Select Committee. The Cr.P.C. relates to
the execution, implementation and applica-
tion of the sections of the I.P C. So, uniess
and until the Bill for amending the 1.P C
1 passed by both the Houses, this Bill for
amending the Cr P.C. should not be taken
up. Otherwise, so many anomulies and
complications will anse. So, 1 want the
entire discussion on this Bill to be post-
poned.

SHRI H. M PATEL (Dhandhuka) : Mere
postponement of the clause-by-clause con-
sideration would not be sufficient. For one
thing, the time allotted for clause by-clause
consideration at the moment is very little.
Much mpre timé will be required by mem-
bers for studying the Bill carefully and tabl-
ing amendments. Therefore, T think it is
desirable that the gencral discussion also
should be postponed, so that there is a
much more fruitful discussion. There is
the additional reason pointed out by my
friend just now that the IP.C. is also
sought to be extensively amended and that
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Bill is now before a Joint Select Commit-
tee, There is no particular reason why the
revision of the Cr.P.C. should precede the
ILP.C. In fact, it ought to follow.

PROF. MADHU DANDAVATE (Raja-
pur) : Sit, 1 am rising on a point of order.
This Bill before the House was processed
by a Joint Commiitee of both the Houses
The report of the Joint Committee clear-
ly indicates that there 15 no minute of dis-
sent as far as clauses 10, 11 and 12 are
concerned. Already Government has ac-
cepted these clauses That Bill as reported
by the Joint Committee went to the Rajya
Sabha and there, violating the accepted
procedure and convention, when the Joint
Committee has unanimously accepted cer-
tain provisions. (Government on its own o1
at the request of some members, agreed to
the deletion oi clauses 10, 11 and 12 and
they have been diopped Since the Jomt
Committee consists of members of both
Houses, without the conscnt of this House,
the Home Minister had no right to agree
in the other House to the deletion of these
provisions Theiefore, I submit this is a
gross violation. Personally 1 feel that it
is also a breach of privilege. I have given
notice to the Speaker that T should be per-
mitted to raise this privilege issue.

oy 7y fowd (armr) woew wEww,
g a1d 9 o qEER ot 7 ) EoEE qw
9 WA W TR W w9
qGT WEOT W MR §O T@T §—vmE
HHA A AN qEAT F7 FAL Y, IEE fig
1 W% aw ) favarg & fed oA R
Y aw ¥ frar ) wow AT ¥ AwQ WY
st o, dfe s S o T )
faut agw W2 T waT & s @, @ 9w
e ¥ are Y Wfew § ww wgw ¥ wfa
gawnt g soad @ 3 9 quow
&, Su T TgE @19 aEm w1 swaeqr Qe
Iy IAE A W afom wr WA g,
W o vgd frir Afwg, sew m oww
T Y A7 wATET )
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MR. DEPUTY-SPEAKER ;: I
obviously, give a ruling.

cannot,

SHRI K. RAGHURAMAIAH : So far
as Criminal Procedure Code viswa-vis the
Indian Penal code is concerned, my col-
league dealt with it yesterday.

PROF. MADHU DANDAVATE: Sir, I
have raised a very important point. If
you want to give us your considered opi-
nion, 1 can understand that. There s
nothing which the Minister can say on
this. If you want more time to consider
this, you can say so. I would like this
point to be clarified,

MR, DEPUTY-SPEAKER: As far as
the constitutionality or legality of the Bill
s concerned, whether it can be taken up
or not, it should have been raised at the
beginning, before the House gave permi-
ssion to the Mover to move the Bill for
consideration  Now it is rather too late.
I find from what you say that it 15 a
comphcated matter. I cannot give my
ruling off-hand. It has to be considered.
If the idea is to stop or postpone the dis-
cussion, I think it is too late because the
House has already given permission for the
discussion to take place. As far as the
motion to postpone the debate is concerned,
that is a different question. The Minister
has made certain suggestions and the Mem-
bers have expressed themselves on it. Now
that the Minister is on his legs, I would
like to listen to him. If Shri Chavda insists
on moving his motion, as I have already
given my consent, I cannot go back on
that.

PROF. MADHU DADAVATE : There
are a number of precedents where in the
course of the discussion also such points
of orders have been raised. It is not as
if such matters can be raised only at the
beginning. At any stage of the discussion
it can be raised.

SHRI H. M. PATEL : Merely to say
that this point of order was not raised at
the beginning and so permission was given
for this discussion is not enough, Suppose
at a particular point of time you notice



189  Code of Criminal

that something wrong has been  done,
then could it not be raised?

MR. DEPUTY-SPEAKER : The diffi-
culty is that I have not been able to dis-
cover it. And you cannot expect me to
discover it right now. I bave to study it.
But on that ground alone I camnot post-
pone the discussion.

SHRI H. M. PATEL The point is
of sufficient importance to postpone the
dicussion, because it says that a very im-
portant right of this House has been brea-
ched. The Joint Committee came to cer-
tain conclusions but in the Rajya Sabha
the Minister gave up certain things without
obtaining the permission of this House.
This, 1 think, was improper and the point
raised must be considered and until it is
decided 1t 1s only right that we postpone
the discussion.

THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS AND
IN THE DEPARTMENT OF PERSO-
NNBL (SHRI RAM NIWAS MIRDHA) :
Tw. or three points have been raised. The
first point about the Indian Penal Code
was ruised by Shri Dinesh Joarder. He
raised it yesterday also and I submitted
that the two things need not be linked to«
gether. It wall tuhe a long time for the joint
Committee which is considering the Indian
Pancl Code to finahse its Report and, more-
over, it is not necessary to withhold conside-
ration of this Biit till that Joint Commi-
ttee finishes its work. The Chair was
pleased to accept that and directed that
the House proceed with the consideration
of the Bill.

As regards the other point that because
the Joint Committee made certain recom-
mendations and the Rajya Sabha disagreed
with that and it is contended that a point
of privilege has arisen, with respect there-
to, I do not think a point of piivilege can
he raised as a point of order. But I will
not go into the technical point. The hon.
Member has referred it to you and, if
you like, Sir, you can deal with it in
whatever way you like.

14 L§8/73-7
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PROF. MADHU DANDAVATE : It
is not that the Rajya Sabha did not accépt
it. But you as the Government agreed to
accept deletion of those clauses.

SHRI RAM NIWAS MIRDHA . The
point is, when a Joint Committee makes a
Report, is it not open to the House, which-
ever House it is, to make any amendment
thereto?

SHR1 MADHU LIMAYE : Not open
to the Government.
SHRI RAM NIWAS MIRDHA : Can

you make a distinction, it is open to the
House and not open to the Government. . ..
(Interruptions). 'The basic pomt is, if we
accept the hon. Member's contention, what-
ever the Joint Committee says will not be
varied in any case by the House Anyhow,
that is not the point to be discussed now.

As regards the point to adjourn the
discussion on the Bill, as was decided ear-
licr. we might finish the consideration stage
now and postpone the clause-by-clanse con-
sideration to the neat session. 1 agree the
time 15 too shoit In any case, we aré
postponing the Bill to the next session.
Personally, 1 am not averse to the conside-
ration stage being also taken to the next
session. So, the general discussion on the
Bill may continue upto 4 O'cloch and then
it may be taken to the next session.

PROF MADHU DANDAVATE : As
regards the particular procedural point 1
have raised, you may teke time but some
rding has to be given for further gui-
dance It is a very important procedural
point.

MR. DEPUTY-SPEAKER : I do not
want to precipitate matters by giving a
hurried ruling on this matter. Of course,
prime facie it appears to me that the Go-
vernment is very much a part of the
House. Whatever the Report comes from
any Committee, it is for the House to
accept or to reject it. The House is sup-
reme. But 1 do not want to give any
ruling.
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[Mr. Deputy-speaker]

1 understand, there is another point con-
nected with this. At 4 O’clock, we have
to take up some other item.

Code of Criminal

SHRI K. RAGHU RAMAIAH : The
debate on the Bill will continue upto
4 O'clock and then it will be adjourned
to the next session.

SHRI DINESH JOARDER : If we are
going to postpone it, what is the use of
carrying the debate till 4 O'clock ?

MR. DEPUTY-SPEAKER : I think,
from the suggestion made by the Minister
of Parliamentary Affairs, it is quite clear
that the Government is prepared to post-
pone even the general discussion to the
next session. It is only a very techmical
point now that at 4 O'clock, we are to
take up some other item Why not we
continue the general discussion till 4 O'-
clock and then adjourn it to the next
session?

SHRI PILOO MODY (Godhra) : Let
us have lunch hour today.

MR. DEPUTY-SPEAKER : I think, it

is a very fair suggestion made by the
Government

Mr. Chavda, in view of this, there is
N0 meaning in moving this motion.

SHRI PILOO MODY : To ask for
lunch is unfair at our own cost ?

SHRI DINESH JOARDER :
the Order Paper it is written :
“To be taken up at 4 P.M. or as soon
as the preceding items of business
ae disposed of whichever is
earlier,

Sir, on

MR. DEPUTY-SPEAKER * You have
misread the whole thing,

“ ‘as soon as the preceding items of
business are disposed or® means
soon after this Bill has been dis-
posed of, which cannot be
done ”
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SHRI PRIYA RANJAN DAS MUNSI
(Calcutta South) : I seek one clarification
from the hon. Minister.

While I am not opposed to the discussion
to be continued, I want to submit that
certain complications have been pointed
out by the hon. Members and the Parlia-
mentary Affairs Minister and the Home
Minister accepted that the clause-by-clause
discussion will be continued in the next
session . .

MR DEPUTY-SPEAKER : Even
general discuasion.

the

SHR1 PRIYA RANJAN DAS MUNSI :
Yes, even the general discussion will be
continued in the next session. My sub-
mission is that when the basic complica-
tions are still to be cleared to the House,
1 feel that even if Members participate in
the general discussion—not to give any
speeches but to suggest some things by
way of remedy-~it will be of no use and
1 suggest that without that clarification it
will not come into effect.

Unless the Home Minister himself or
the Parhament Affairs Minister is clear
about the issue which may come up in the
next session and because the complications
are not cleared, if you allow a discussion—
no matter, one can participate—but what
is the use? I want to know from the
Minister as to what useful purpose will
such a discussion serve when a majority of
the problems of the Bill are still to be
discussed.

SHRI PILOO MODY : I would like to
suggest to the House that the suggestion
that I have made about breaking for
lunch to-day as a special case is the most
eminent one, for the simple reason, that
any continuation of the discussion on this
Bill, as has just been pointed out, is
meaningless and because we have to fill
in an hour and a half, it has no meaning
that a lot of meaningless things should
be said. If you want we can ask Mr,
Mohan Kumaramangalam to make a
speech for an hour and a half and he
can fill the time. Otherwise, no purposeful
discussion can take place,
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The ruling you gave just now regarding
the Order Paper about the next item be-
ing at 4 p.m. means that after the item
before has been disposed of. Now, the
disposing of takes place when we, as a
House, decide that we should adjourn or
postpone the discussion on the subject.

MR. DEPUTY-SPEAKER: If it is the
general consensus that we have decided to
do so. But where is it?

SHRI PILOO MODY : We have decided
that the geneial discussion also takes place
next session . . .

MR. DEPUTY-SPFAKFR: Wil
continued.

be

SHR1 PILOO MODY : Now I will give
you a very recent precedent on this. Just
a few days ago in this House, in this ses-
<ion, where for some strange reason, the
Call Attention notice was postponed to
3 or 4 in the afternoon and the rest of
the Order Paper continued as it was and,
therefore, if you do not want to get into
that tangle which 1 consider wrong, then
I suggest that you looh up, smile and
then say, ‘Go ahead boys, have lunch’

SHRI K. S. CHAVDA (Patan) : May I
move the motion, Sir?

MR. DEPUTY-SPEAKER: Well, it is
upto you . . . (Interruptions).

SHRI K. S. CHAVDA : Under Rule 109
of the Rules of Procedure and Conduct of
Business in the Lok Sabha, I beg to move
that the debate on the Code of Criminal
Procedure Bill, 1972 be adjourned ....
(Interruptions).

SHRI PILOO MODY: What are you
doing. They will oppose it.

SHRI PRIYA RANJAN DAS MUNSI:
I think he has alieady moved.

SHR1 K. S. CHAVDA : I want to make
two things clear . . . (Interruptions) 1
have understood. As the Mimster has
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agreed, I am not going to move. I would
like to submit two things for the consi-
deration of the House. 1 am not moving
the motion.

MR. DEPUTY-SPEAKER :
have already moved it.

But you

SHRI PRIYA RANJAN DAS MUNSI:
He has already moved it by saying ‘1 beg to
move. . ..

SHRI P1LOO MODY: The best testi-
mony was that he started to move it, but
he did not tell you what he was to move.
Unless he tells you what he has moved, it
cannot be conmsidered that he has moved
it

MR. DEPUTY-SPEAKER: I do not
know what you have said at the beginning,
but 1 will take the spint of the House.
Whatever you have said, I will take the
spirit of the House. 1 would like to again
ascertain from you whether in view of
what has been expressed, you still say that
you are moving the motion.

SHRI K. S. CHAVDA : I want to sub-
it something more.

MR. DEPUTY-SPEAKER : You do not
want to move but you only want to submit.

SHRT K. S. CHAVDA : Yes, Sir, I do
not want to move. 1 want to submit.

My submission is this. All the offiences
under the Indian Penal Code are investi-
gated, inquired into and tried under the
Code of Criminal Procedure and now,
the Indian Penal Code . . .

MR. DFPUTY-SPEAKER : So, I take it
that you are making a speech on the Bill.

SHRI K. S. CHAVDA : No, No.
mahking a submission,

I am

MR. DEPUTY-SPEAKER: You are at
liberty to make a speech.

SHRI K. S. CHAVDA : My point is that
it should be adjourned, postponed until
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the consideration of the Indian Penal
Code. 1 am submitting, 1 am not moving
the motion The Indian Penal Code 15 a
substantive law and the Criminal Pioce-
dute Code 1s a procedural law. Clause 4
of the Indian Penal Code says

“The General Clauses Act, 1897 shall
apply for the interpretation of
this Code (Indian Penal Code)
us 1t apphes for the interpreta-
tion of an Act of Parliament.”

Now. this Biil says in clause 2 :

*“(y) words and expressions used hercin
and not defined but defined in
the Indian Penal Code have the
meanings respectively assigned to
them in that Code.”

That means that that clause must be
amended accordingly  Otherwise, there is
contradiction Therefore, my point is that
instead of adjourning to the next session,
it should be adjourned until after the con-
sideration of the Indian Penal Code is
over

My second submission 1s that Mr.
Madhu l.umaye raised a point of order
and ashed for a comparative table con-
taining the séctions of the Code of Crimi-
nal Procedure, 1898 and the correspond-
ing clauses of the Code of Criminal Pro-
cedure, 1972. For the first time the Munis-
ter said 1t was not possible and time was
short. Thercfore, it should be circulated

DY

MR. DEPUTY-SPEAKER : It has been
circulated.

SHRI K. S. CHAVDA: Not circulated
uptill now, though promised.

SHRI RAM NIWAS MIRDHA :
have sent it 10 your Secretariat.

MR. DEPUTY-SPEAKER : They are in
the Publications Counter.

We

SHRI K. S. CHAVDA:
circulated.

But not
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SHRI PILLOO MODY : You must circu-
late.

MR. DEPUTY-SPEAKER : You can go
and collect it.

SHRI K S. CHAVDA: The direc;,tion
fiom the Chair was that it should be circu-
lated.

MR DFPUTY-SPEAKER : One form of
circulation is to put it at the Publications
Counter wherefrom thc Members can
collect.

SHR1 K S CHAVDA. It should be cir-
culated to all Members. My two points
should be taken into comsideration by the
House

SHRI B R. SHUKLA (Bahraich): There is
enough ume, 1 want to raise one point.

MR DFPUTY-SPLAKER * No, please.
There 1s po need for further discussion.
The consensus has been artived at. Even
the Member who has given notice of the
Motion has said that he does not want to
move it. Theiefore, the matter ends there.
Let the House continuc with this discus-

sion till 4 PM  Shrt Nawal Kishore
Sharma.
ot AT wvedt (TeAT)  # 9% ST

A g fr T aT @R EWA W 7 e
gr d\r W@y W A g7 fr arfedodte
% m9 W T oFew @ o

MR. DEPUTY-SPEAKER. 1 think the
understanding 18 that this discussion will
continve in the next session. Shri Nawal
Kishore Sharma.
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g, g faed ¥ N wwm g B
ot o A & saren ol & 9w &
$Y €% 0% W TW W gue o faduw
& afd ¥ femr wr &1

1448 hrs,
(SHRt K. N. Tiwary i rthe Chuir]

-

¥ gq fadgs N wav «fafr a7 ow
qzor g1 M7 fa7 A7 & wav afufy a4
% fedas ¥ 4T gru qv feme faar
AW 9zqAT 9T A JgR Avwe & wfa-
fag % oA a0 fav & A-qgAr ar fq4ay
@ A o mw famm o oeq w frar
w44 & W faar T & vw givog g
ts ms a7 fqqas nx 76 fqqqaw + *q
W8T HEA F OMAT AT B TW AW
F O CTATMART & 39 F @I W uw g
faw@y a7 72 3 & w@a fasd & A
Ft OGIB HWT AT & WIT dF T
@ & f& yrawr gaf ar =7t 8, B
wAAl W a1 AR fagent ar arg wifg
forifrr &t 21 39 @ /@1 w0 qanEy
A FhAY @1 3, wardeas wuT g 8
Mt 7qg g A 21 FA A9 W AT
foar ale § w0 5 97 @FAT &, O 43
wifrar & qare & Awfeqd a4 g @ 7w )
TH AR W 34 AL 9FTEl 97 faar
forr war & fa7 & fa ¥ ~mw W=
fax ot g4 faars w0 fafe= sraawn
q qfragdq ¢ & AT sgaeqr W ®IX &
wifmw %1 w€ § 1 {7 fasve & f& av
AT F JO 79 faaqE T owa &7 WX
AT FW R wmar 7 v ga § %A
fadas & gerelt Awgandt &0 W ggI *
far ages 3o fRar &

wegfaer qEt ¥ WY fmm, 4t A
Wi, ¥ T® 2¢ A% af ¥4 fa9q% W T
fhge @, WIT IFT WTT 107, @rT 114
AN wrr 145 w0 feda feam F0 e
dleqde & FAX W & W IA GO

VAISAKHA 20, 1895 (SAKA)

Procedure Bill 198

Fa ¥ fedw ) I fAm g fE
forw = & & g <y A€ f, IW WY
oY gu fow A7 qwew a1 w R
g

gRr 107 ¥ &Y ¥ qUe-ATT FET 44U
t fr s v geemm gmy ¥4 Afew aw
FUI 2 ¥ um wiv Wk AW 97, WY
amEt %1 7Y, ww AT o® gAT A
WFHIT FT ATV, R ARl g4 77 O
A wAT # fv oA w7 froafe
ARt W frewsr wwEw w4t {woyee
NTET T T A1 VLR fAd A o7 oo oS
T WAZFT 4 FM 2 WA AT 47 a9,
X OAFA A EAT Z, T AL IA A1 FHMA
R i B B ) O B 3
ng gmfr & fafv §o #7197

BT O B Y1 B B )
1 mea dar g1 aET & FA-FA AW
FRA TT AT P4 0 49 @ 7 OAT
T &ifusr 74 £ Wi o frafr 9, w3T
ATE A WWET ATEA P, oA W 99
e g, gfew s v omwoas, a@r
g A ¢ WEs fAadr w7 RV
faal w1 em & o O A aw gfw e
R AL I B 1P L
wr§ f0 T T wrEAT 71, M o3| F fAm
Bz felr wifen wwwr  waw R e
o7 Wy W ¥ a9 fagaar ¥ oulv o9
WA AT £ T W IW W F TH AV
# gz ¥ v grwew Ay feafy o wew

* g fav Tu fAazm 7 f+
107 U wWiEeaE aragr™ # )

gl W1 9% g & wdi-wli 3w oA
geggm fem Avr ¢ Afew geam oAt
WY w M ag w3 fE ot osrawmw
&1 0 ger fear a@ 1 wae faesi omeey &
% 7 gqar g~ v g, a1 39 W
% 4z AN § 05 Iw Wil w7 oA @
oz fear wrd, afes v8 wadr ar g
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w1z femr wen wfegm o @ e
¥ 9N & geTEnT Aw & o ag s
¢ e qfwe Y wefat & garc fear o
wa ga wifr W eqaeq, Af gy Wik,
Taw rgAr Wy &, A gfm w 5o
ufgd W & {R—3F wEY SAuT
o TR €, o w7 37 e ¥ AR
CLUBIC I o0 LI L L L
sy @y &, wae gfew & Tw § o
ey A A, W w2 wT avEe S
oaiyT ¥vAy &, 91 & ¥F FE %1 gnd adr
g f& ofew &1 7w ay fRaen =l
e 3 %1 97 wivee T8 faeen =nfen,
IE AT WA E)

I WANT F WTATT O A KT AEAT 7
fo a= = urr 107 & gEaw ¥ oafa
¥ 7f wnafar wt agA we fawdy &)
r awa ¢ fr e WA AW 3 AW
IWR F7 F 1 wfew g vw vefafaeife
wEAT 3 AT A g wA A O
i oog vefafrdfes A% & g oW
frama & & wd fg fas-ofas oY wage
# @t ¥, a1 7y wy ween @, fooa
fax faudt x= & fear & fear @, gfaw
F AEENAAT WO 107 T OFEEE AEY
o afer, a1 77 fasma 6 7 9 awdr
g1 Ffm fedt gramm &Y s & wr
97 4T 107 ®1 w1 & fawe frm oW,
o7 A & AAGT A 70 A e W
foor a7 # w107 ¥ ogare fear o
¥ W F e W gam 5 o A
THE AF TEAT &

g &% & & n oW ¥ w107
N AT T A I o T @ A
| W oagr e g @ fed av
a7 107 ®1 qeeAr & famn & oar
qary wafen &t grae w1 famn, Sifew
I o A T A A R g
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femr wrar T ¥fer v feRaw § Wy
seu W@ o §, 9w & yafaw Ay
THEAT B, WA AT O FY e Y e
o xw gy el Y qmm @R W
e W @ft ) wite Y flw @
fe g 107 ¥ A A W vAaTw feay
wr R, o oW b

aTT 145 % A ¥ oy vaaw fear agy
g & e @ fioerdt W g & wwwen
g T o feufoar Sow oy &, ow s
0N AT g RTE Y W W ey
gl £, ®Yr 3 st &1 wEvaT fear
gAT wEd F oy w0 aE E fw
fafamr #¥¢ # wrr o, e AT s
wwa ¢ fr fafawr % o e ol
FTr §, WA & A&7 W, awAw  Hw,
g AT GG & W ¥, SO F1f q@w
TE FIX | A ¥ a7 ar feam W vgar
& fas & e o & v Ay, W wew fea @
ar 48, afer o av fom ww & 6 gua
R fEar 9T & fE Oa7 w17 AW A ) A
afer st & f6 & qeor & Frew w7 7w} R,
TAAN AT T A FIOL

way frafy & 37 THE wrEAT B FE AT
a1 71 F, Py el 0 g wrdar S s
F7T AT E AT FoNT FTA K ATT I qAT FY
AFTATT ¥ AT T/ ATIH T AT AFAT A€
AR v wE A &, A aw o T e
& gyt ¥ wfor ¥ g v wEw semn
7R | (smwawm) gt wedE o W, gfee
7 qurv 7 foay ond, X swwr o gl A g
Fxw A & acE Avay far vgr g fw
TAET AT grd F YT A E (¥ A &
afd & far # e @ e A
o AT agE IuF neiegew ¥ 5Er fewea
# dv gy BW R wver wfed

oA 5w fawr & afed § agw ¥ ws8 wuw
Sord & | Frfawer st wre & aga dfrewr
sreffen ®r wor won wod wy § gy g
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wor § 1 wQa o, wrw ol o ag womd
Frefr oY, wget war we YT T, STATOR TR
# ¢ grfy v 1 oy W

109 W 9 Ty T 7 g waw famr
o wreifaas g & A o flt arelt w
frrreere wdr fingr ormdwr | O qES ®T gTW
AT T Q€T A7 SWAA T w7 I F gAA
qfrada fear &+ waaT € Al T Iy wiha-
% qfradw fegr &+ 3z 9w S0 A AA
7 7% g FTX § o Wy gy & fom ganh
%, a5 wx sk agA wOw frg & 1 shw
HiE e Wre a8 A A wedfafadt dF ardw
¥ favarr @ &, ¥E AW AN ERA &, A |y
TR W A §, M oA &, OF ot
ez & S WY gAH wOw w3 A O ¥ oF
aeT WK a0 IoAT & | TH FIW A
w7 gfee WY 9T ¥ wEY aO% ¥ AauET A
Y AT FR Y wg A ATy ¥ wfafer e
B, YA w17 §, gF et v § oo
oy A% v & 8, sfom § v s §, 0w
oA 110 W 109 & gulaw @ w7 9w
frferer fom Mfags ¥ s wv W ST
e & areT @€ 5 | T ag B WAy
TER g ?
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U% T IS S R W AT ® wv
faw & xfrm & wat o 3 g9 faT & Gy va™y
faar & o s ww & wiaeTd § frmd s
&1 /AT vy WY TR S s ey g wka o
Fnife g T wg @i AN Ak 9l ¥ ¥
1 o mma ¥ ey @ fear & se-SE-
T wrET & foires v &, st w7 &, qwemT
aw g & XE A9, o A, O ¢ gE Arded
frdrga 97 | o fawr & ofd & g 3 o7 we-
HT %Y wer fegr & s feelr T %
s a3 ety gefy st s gy vy
Wit 7z & fodo & ot § o S frar
¢ fiv goer Saar dwa o Y AT W
Erar vy & e ¥ ¥ Folior gy &, dow
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ww ¥ § e grieid Y o v, ok w2
e At W, fgwee q wom, i
oy grav § i e Y om & st a9 R
& wr€ wavx mft firerar | ¥q friew & fe o
T T W g S ey g § )
o Fuw @ WY s A a9 o dfe
w7 wfEwT 91 1w A @ A A W o i
I wTEEred afei &1 o fom Y orer T &
fod qrr A = it sqaear A §, 3 fay
oY Afcdw w7 wfirrre ¥w< ow sfosiver waw
o L o ¥ o oww oww g
# frdgt e w5 & g ATfad & fR gz @%
g fawr ¥ fF o1 cavrg ang § o & quik
w4 g fr A 7w & Andv o o @ Awdw
FU | g AR |

*SHRI J. MATHA GOWDER (Nil-
Giris) : Mr, Chairman, Sir, on behalf of
my party, the Dravida Munnetra Kazha-
gam, I rise to express my views on the
Code of Criminal Procedure Bill, 1970
which seeks to replace the Code of Cri-
minal Procedure enucted 1n 1898 by the
Britishers The British Administration in
Indin wanted to have the sharpest legal
weapon to perpetuate the British rule in
India and they enucted m 1898 this Cri-
minal Procedure Code. This Code serv-
ed the autocratic needs of the then Colo-
nial Power

One would normally expect that such
Linds of oppressive Acts might be re-
pealed or replaced by Acts reflecting the
needs, hopes and aspirations of the people
of a country after becoming independent.
But, India became independent in 1947
and till 1970 the freely elected Covern-
ment of the country did not think of re-
placing the Code of Criminal Procedure
enacted by the erstwhile colonial rulers.
Till this Bill is passed, the same Code of
Criminal Procedure, though with some
amendments here and there, will continue
10 be in operation. 1 feel ashamed even
to say this that even 25 years after our
independence we are not going to pass

.t —— ———

*The original speech was delivered in Tamil,



203 Code of Criminal
[Shn J Maths Gowder)

this Bill in this sessfon and it is being
postposed to the next session of this
House I am sure, Su, that you will

agree with me if 1 say that the Govern-
ment owe an explanation to the people
of the country for admimstering so long,
for 23 long years after mdependence, the
Code of Criminal Procedure enacted by
the Britishers

Sir, ke the massive mandate of the
ruling party, this 15 a massive legislation
primanily meant to give protection to the
people of om country We need not be
surprised that the possible and probable
offenders and culprits are scared of this
Bill But at the same time, 1t 1s the duty
of the Government to see that the millions
of mnocemt and law-abiding uitizens of
oyr country are not mauled by the mus
creants and anti social ¢lements 1 do not
minmise the knotty pioblems that mught
arise during the process of implementing
thus Bill Tt mught happen that some
over-zealous officials interpret and imple
ment the provisions of this Bill in a parti-
san manner The Goveinment of the day
should guard against such misuse of po
wers given under this Bill

It will not be an exaggeration to say
that even now we see the stramns of auto-
cratic approach on the part of bureaucrats
while tiying to resolve the problems being
faced by the people [ have only to sur-
mise that they perhaps still cherish the
heritage of the British rule in India The
Police under the Briish rule were em-
powered to strike awe and terror in the
minds of our people But in independent
india their role has changed They are
entrusted with the sacred duty of protect-
mg the terests of our people Unless
the Police in India endeavour to discharge
this sacred duty earnestly, they will not be
able to endear themselves to the people
The Government have also to ensure that
there is really such a change of heart in
the Police While we are disoussing this
Bill enumerating the powers of the Police,
1t 13 very newessary to point out the meed
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for the Government to  send a detalled
arcular to the entye Police Admunistra-
tion 1 the country emphasising the need
for such a transformation on their part
Detailed nstructions should be drawn up
as to how the Police, besides maintaining
law and order n the country, should help
the people of our country

Sir, you are aware of the importance of
the Reports of the Law Commussion On
28th kebruary, 1972 the Law Commission
submitted 1ts Report on the soual and
economic offences and how they should
be tried and pumished They have recom
mended amendments to 16 Cential Acts
for efficient and effcctive conduct of the
trial of soctal and economic offences They
hne ilso suggested the need for amend
ing the Constitution for this purposc They
have 1ecommended thit even the Code of
Criminal Piocedure  When we disrussed
i this House the 1ssue of the appointment
of the Chief Jusuce of the Supieme ( ourt
of India, Shri Mohan Kumaramangalam
pomnted out the recommendation of the
Law Commussion 1n that 1egard and felt
that the recommendation of the Law Com-
mission should be honoured and not be
Iittled by brushing i aside. If the Gon
ernment want to give so much importance
to one of the recommendations of the
Law Commusston, 1 am at a loss to under
stand how the Government has fajled to
accept the recommendation of the Iaw
Commission i regard to amending the
Criminal Procedure Code for the purpose
of social and economic offences Clause
378 of this Bill deals with appeal m the
case of acquittal The Law Commission
has suggested an amendment to this parti
cular clause The Law Commission sub
mitted 1ts report on 28th February, 1972
and the Joint Commttee presented its
Report on 4th December, 1972 1 should
except that the Minister of Law and also
the Mister of Home Affars are awere
of this recommendation of the Law Com
mussion A representative of the Law
Minlstry was also assoclated with the Joint
Commuttee It was his responsibllity to
apprise the Joint Commttee of this re-
commendation If he had done that, the
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Joint Committee would no doubt have
incorporated the spggestion of the Law
Commission in this particular clause. Since
this particular clause does not incorporate
the syggestion of the Law Commission, it
is clear that the responsibility of the re-
presentative of the Law Ministry has not
been properly discharged. I would like
the hon. Minister of Home Affairs to ex-
plain this lapse. You see that the Oppo-
sition benches are empty. The main 1eason
for the absence of the Opposition Members
is that they aie disenchanted with the
working of the (overnment, with parti-
cular reference to the drafting of legisla-
tion. Though we have started the dis-
cussion on this Bill, it is being postponed
to the next session of this House because
there are so many deficiencies on the part
of the Government. If this is the fate of
such an important Bill, coming before this
House 25 years after our independence,
naturally the Opposition Members are
annoyed at the cavalier way mm which this
has beer introduced before this House. 1
need not say that this puts the working
of the Ministty in an unenviable position.
1 would request the hon. Minister of Home
Affairs that he should take effcctive steps
to ensure that such mistakes do not recur
in future. The Ministry should also bear
in mind the heavy expenditure involved
in getting such a Bill passed by the Par-
liament. Each sitting of the Parliament
costs so much that the Government cannot
afford to waste public money by getting the
postponement of discussion on this Bill. I
hope that the Minister of Home Affairs
will be more cautious in future.

Sir, in October 1972 an expert Com-
mittee has been set up under the Chair-
manship of Shri V. R. Krishna Iyer to go
into the question of giving free legal aid
to the poor and weaker sections of our
soclety, It will be improper to expect legal
acumen in the poor for understanding the
implications of this kind of important
legislation. It is equally true in the case
of ordinary policemen. You cannot deny
the fact that serious lapses frequently
occur in the implementation of laws like
this mainly because the Policemen are not
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familiar with the provisions of law. It is
necessary that the entire Police should be
acquainted with the provisions of Laws
like this. 1 do not think it is possible also
for the Government to spoon-feed every
police-man in the country. The only way
that this can be done is that the Goverp-
ment should get important Acts like (his
translated into regional languages of the
country and there should be copies of
such Acts in regional languages in all the
Police Stations of our countiy. You go to
a Police Station and register a complaint.
You are given a copy of the complaint
in Urdu Script. That means the Police
do not know Lnglish. It is very necessary
for the successful and bencvolent imple-
mentation of laws that the Police Ad-
ministration comprehends clearlv the pro-
visions of law. It is possible only wken
these are available in all the regional
languages of the country and in all the
police stations. Anyhow, this Bill is going
to be passed only in the next session. I
hope that the Government will not give
the Opposition to point out that the Gov-
ernment have not taken any steps to pro-
vide copies of such legislation in all re-
gional languages to the police stations
throughout the country.

Now, 1 will come to important ques-
tion of separation of judiciary and exe-
cutive, which has been universally accep-
ted by all shades of opinion in the countrv.
There is constitutional provision that
the President appoints the Judges of the
Supreme Court and the High Courts on
the recommendation of the Central Gov-
ernment. But, strangely enough, the ap-
pointment of Judicial Magistrates in the
States is done by the High court. The
State CGovernment have no say at all in
this matter.

SHRI B. R. SHUKLA : The first ap-
pointment is done by the State Government
There is already such a provision.

SHRI J. MATHA GOWDER : It is
not uniform throughout the country. The
appointment, transfer and promotion of a
Judicial Mapistrate is an executive fyng-
tion which should be in the hands of the
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State Government and not ‘with the High
Court, which is mainly concerned with
dispensation of justice, You know the
large heap of arrears of cases in the
Courts, Why should they burdened with
executive function also? Because I ccme
from Tamil Nadu where the DMXK. is
in power, I might be misconstrued. What
1 am saying may be interpreted to mean the
demand for the autonomy of the State or
even separation. So far as the D.MK. is
concerned we have long buried the secession
demand. We have publicly and unequivo-
cally committed ourselves to the unity of he
country. I am talking about the States
in general. What is the harm if this execu-
tive function of the appointing the Judicial
Magistrates is done by the State Govern-
ments? It is likely that this demand might
come from Congress-ruled States. | am
afraid that the stubborn stance of the
Government of India might cut as under
the unity of our country. When this Bill
is brought forward again in the next ses-
sfon, an amendment to this effect must be
brought forward by the Government. The
executive  function of  appointing the
Tudicial Magistrate must be with the State
(overnment.

Sir, the system of having honorary
Magistrates has a traditional background in
our country. In order to handle cases of
minor offences like committing nuisance
in a public place, the honorary Magistrate
is appointed. The people in the rural areas
cannot go to far-away places where there
are courts of law. A prominent man among
them, having a reputation among the people
of the area, is appointed as the honorary
Magistrate, so that his verdict in such
minor offences is not disputed or questioned.
I understand that in this Bill there is a
stipulation of judicial experience for appo-
inting a honorary Magistrate. I am constra-
ined that even the hon. Minister has been
kept in the dark by the official machinery
so far as this provigion is concerned. I am
tempted to say that the bureaucrats having
some sort of judicial experience after their
retirement would like to become honorary
Magistrates and with this ulterior motive

MAY 10, 1973 .

they -have incorporated this. provision. 1
would go to the extent of saying - that
there are so many local leaders of men
in the Congress Party who can be appoint-
ed as honorary magistrates. Should they
be barred just because they might not have
judicial experience? I would reqguest tne
hon. Minister to look into this and amend
this provision by the time this Bill is
taken up for discussion during the next
session,

1 would once again urge upon the hon.
Minister that such important legislations
concerning the people of the entire
country should be made available in all
the regional languages of the country. I
hope that the hon. Minister will not give
us an opportunity to show our accusing
finger against him for not doing this.

With these words, I conclude.

wit fieraara Sy (viwg): wvmfa wgaw, o
s wfga fafew w1er § o0 6 rdy weraat
w1 gl & gEeg ¥ WO & ggd
50 [T W A & A 25 A A FAE
TEA EW AW A T | 49T ANG 9T A
7o qfvada ot fen m afFw oo & 75 T
qg it wPwT a6 fF IeH FTer eEey 5
sramewr ofy 2 gt & forg gany aeeTe ¥ ot
iz ¥ wrwd oF fas dw fear | QR @ T Ay
w73 gu et & fr o guTd sarE e wRET
T iy 37w wee gure faw, woere R
AT T AT IS % ag 4 o § gw faw
F1 e & a5 AT A a9 e AT
FfiowmFrfaar) Awm AW S o g &
oY fasr WAy g, T A § o sy Afew g
fainfy xeli ®Y qar 7@ war A  fE & qEwy
T T N e s X E | W faw
# wroy asdifat, St 9EY BrE 9 gud fme
& Ay mE § ok oY e # aga ff Ao
wzw gorg o £ ) faew & fag opfead
Y W AT AT | AT 6T AY AT ST
&, wétfirerdy &ty @7 & ame oft wreT vew WY
T ot g g8 g & 1w R et
& o 7@« wige feper 93 X o fawrs
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frad wret § Wby fare o fogre ¥ e &
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aar & 1 TeT ATETT T AT wTET 6
&, TaW WY T YT AN F TR KA
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e wg et &1 & A As A g &
AP g | W ST RET FAT # feer #17
wriw mraTer SO § A ofews oA A
i T @ 87 S wad i e de
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1 2 & Tk A R T § I AT S
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¥ fan &Y 97 wdft wr Iw, T ofedy
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¥ qfaw W g7 v W@ wlgwr P &
g wieww e g fe W W ddfes
g & Wi srerifer Y 3w & gfee
£ ater v w1 ufgwre ot Qe wifigd
3% & w7 X@ win awwm £ oavy W of
sz woy § fn 3w Wit WY @ wrae
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qfag w7 & & ¥ Wt g Afe
W E oy wwE g oawd f, wmE 9w
w wE femr widwt 9w ¥ A 3w oW
A wrge feur ondm | wwfRE ew w qurr
el

Y A% & Awafy o, § frazy T
apm f& sy wde Fwire wfwew aT
TatH  IEAT ¥, ofew a¥w dW & 3w
¥ wfae¥z w1 MAF gor faar mr & s
dey A a9 w xfaz w7 W P om
wogT wfau & o wEde wue W ey
I B ¥ awm wfwewe W 3
HfEw O A T OF N g 208 ¥ owfa-
A Ty & f St TreRET A an magr
1 & st Afr aft aimfees & Fe
DA T @ I W ave g o wArnn
A7 FE AT XA AY ATET IT AT TR
7 oaxm B Aumfy @, AT
B v & e 7 & w5 avar ¢ 06 oA
T A M oWl 3 N e qm
T A e T WY wrlm @ &
¥, IA ® w vAfagA AR w7 w3
AFT AT LA AT A4TT ¥ IA F ue
e §F st 3@ A & Amra Wy
e fa gfin a o ogwen wefad
= wifew & FIRAd e owmr Wt
I oweRiE wRed § 0y A
M FET IA & NE A W Ay
¥ A wC GFAT B, 9% wraeqs g1 Aifgd
i e § mav @ o7 N WA
FOE W AwE I IEA A il

waafa A, @ ar ¥ W@ 30 R
I ¥ gg sfywm ver @ g, W 9EA
Wt a1 i o ot oar & fF, Gepes
a7 ywfar feat o Wi e @y I YRR
o 7 ¥ gwar oy 9w & fewe § 9w
% pitAe frar oo & @ & G09
T OE) WO R A oawrE O
% X QT w1 gy wwar § fio folt &
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T aTF daT A o4& 7 AR Wy
TAF ¥ AR K I WA o 5y agA
T AwrE g @ Awar & fooaw
I F o WEr A & a4 wew & @
T w7 At ar o I F o
fm ama Afew g wwe w1 sifena
7 74 i a7 vqur WY € waAr v 9w
%Y oaw fomdl W ¥Ew g7 faar wna
W I H AT owwr wig =z gfea
LEA ]

Y am & aw wrar e g frosh
Wt tmer Awogem & oyw owr Moz A
Tt g fr 19 Gvdr £ IR 2 oar
T ¥ o% gy Fw wikee EmW
f1 fam #rit & AR @ AT oI oA
arvaTy 49T 97 ST F WD wEEr T e
T &7 & ot q #15 ot ) fad g W
wAET g 3w A @ afean wr qAmn
a9, AT A9 TEA FT AT TW A
Gt prit v, THT THT IT R @Y dvAT
FvAr v¥ o md e G mATd s gAw
o AT W g R GRpEe A1 oareanr
quff 77 AT 9FAT 2 A 10 T4,
FTH 15 T A ewlAn w7 qfew
THEA qF FRM IA A7 qFm &9 W
mfagra Fweer 7T afEd ) WV W
W OTTA A 9W ¥ AmA Aww W
#t 9t f& g a9F ¥ W I w1 awrad
fedf A AT WA | @ & AT
¥ aFmw ded wY womaw MY wifed

qarafr off, @ 263 ¥ AW ITEE
N oqag o ¥ § 3R w1 A
wor g1 AT W F Uw gy e afmn
qfodz ¥ e 7 R foar w4 der &
¥y ¥ frie o ar wroew % Moz
wurrdifoes § wafag Wi ant & wany
@N wwEe faT & W OF owH A
o wom qym & Feogud  watwwt
mg W Wwfem fewm Wk
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AN ag Wk fn g wver ¢ fe g
W ww T W@ wrhw w7 Afew few-
fer mm W dnfew frar o 9w &
audt wedr W At Wit waR R
X T A ¥ gemmy € s@@ e
IW M AT TR g wfgd o qew
Yot 7t FB-AB o arwEAy @ § A
R Y & Ak wfer ¥ w3y & fov gw
q wE & qmEw gy WlT R s a7
& @ w1 qfeww wEar gl %@ SER A
age aft qraw Az W T O .fed
A a8 que ¥ Tt ¥ aW W
A g A @ Afew mwmE ¢ o'W
wd A sfgd

uM ¥ wftw ¥ o wwen & eww

feomr & W 37¢ X 3@ OF wwd ¢
forr & 71 R v wafy ¥ ww A
€ 9% ¥ W A wde & mfiwre A
fedt & a0 g1 & 5 A oW f A
@ agr wfuw HA & o wAmw wrA
& vr afor & fad o e @ ma
& W w ¥ e wed) AW A 2o
wiar @ & a7 ot wdwr & weEw wEA
firt & ag wee W wr o wifedy e
A ¥ o9t fr oA @ owmg 9w mmw
¥ st ¥1 W gEr Aifgd | we ¥ owm
w7 W@ ¥few agr W @ 9w ¥ AW
N wilw w1 drom wer wfd

N W vE W agA wew A R
A 456 A MEFR f2ar @ g A AR
# f ety A sl ax g wfer
frar mr et Y ag mowmT A WX @
¢ f& he may restore , a7 agremr afgdi
fomr & sMadl av gfewae fear mm @
faa 91 St o @4 Wl & w7 afz afswa
g gt § AT sdf ge gEmie
Al AR ¥ a1 waaRd ger wifew fr
g Nt 39 N wav AN am
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awafs 0, ¥ Ay ¥ fafadwe
vt & fawr ¥ o f5 go oA F A
8 Tt o wwfy & ame W] o
T W aF TEIX WX T W IR W
wifaarr 4y # ¥ wmd weromy A
do it § f5 v ogwe & Amer ¥ o«
Y ¥ WY 5@ w1 A g
FH &1 NE FoAd G faar wdm 9w
¥ 397w wEewr T XW Ay A
¥ A oA E oW oww dey g fw
6 & W aw gfm AW ¥ fed
Y A v ¥ oWt oa ¥ & oA @
& gfew 9w @ wrgae fagre T ¥ meEE
TEENT B AW 0 ¥ om @ e v
% 7 dw W ¥ wafwe aw wE &
Forfrrre Fry A 9 Tafwdes 7 g afed
ACNEA § wga A8 fawwn gelt ) @ awn
T 70F AR w1 B W wifgd | oy
A seireq § ag o8 ¢ gEY N w47
I § TN que fam omr @ s N
gfe ¥ =7 faa waver dng § A EwTH
aoprr g A 9@ ¥

SHRI B R SHUKLA (Bahrach) Mr
Chairman Sir at the very outset, I would
Iike to pay i1ich comphments to the hon
Mimster Shin Ram Niwas Mirdha who
showed a very hbeial spist of accommo
dation 1n the conduct of the dehberations
of the Joint Committee 1 assure the
House that the appioach of the Jomt
Committee was non political, non-partisan
and the only consideration that weighed
with us was how to create and enmact &
procedural law where justice would be
speedy, effective and cheap

This 15 a very comprehensive Code
running to more than 400 clauses and,
therefore, 1t 15 not possible to deal with
all of them in detal However, I would
like to forus thc attention of the House
on certain important features of this Bull

Before the achievement of Independence,
i this country the National Congress
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Parly and other parties which were inter-
ested in the liberation of the country from
foreign rule were agitating for the sepa-
ration of the judiciary from the execu-
tive.

Uptill now, there has not been sepaia-
tion of the judiciary from the executive
under any statutory provision of law. No
doubt in many of the States and also in
Union territories, there is separation of
the judiciarv from the executive, but that
is only under an executive notification.
For the first time in the history of this
country, a provision is going to be made
for complete separation ot the judiciary
from the executive, and with this object
in view, two categories of magistrates have
been provided for: one class of magistrates
would be called judicial magistrates First
Class and Second Class, and the other
class of magistrates would be executive
magistrates. In very limited classes of
cases, the executive magistrates would
have jurisdiction to decide cases, and that
1s m proceedings under sections 107 and
145 of Cr. P.C. and also under section
133 relating to removal of nuisances, eiw.
All other matters in which the penalty or
the punishment is involved would be dealt
with exclusively by judicial magistrates.

Now the procedure for appointment of
judicial magistrates is like this. The State
Government would first appoint the judi-
cial magistrates. Thereafter, their postings,
promotions, etc., shall be entirely under
the supervision and control of the High
Court and not under an executive head
like the District Magistrate or the Com-
missioner or the State Government.

The second important feature is the
appointment of public prosecutors, addi-
tional public prosecutors and assistant
public prosecutors. Till now the practice
has been that the public prosecutor is
appointed for conducting cases in the
Courts of Sessions by the State Govern-
ment; the additional public prosecutor is
appointed in the same manner: police
officers designated as assistant public pro-
secutors are appointed to conduct cases in
courts of magistrates. Now, under this
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Code, public prosecutors would be ap-
pointed by the State Governments for
conducting cases in the Sessions Courts
out of a penal of names prepared by the
District Magistrate in consultation with the
District Judge.  Similarly, public prose-
cutors to conduct cases in the High Court
on behalf of the State would be appointed
by the State Government in consultation
with the High Court. 1t has been clearly
mentioned that no police officer shali be
appointed to conduct cases in the Courts
of Magistrates.  Therefore, the police
officer who is in charge of investigation
would not be participating in the conduct
of the cases. So, there is separation of the
office of prosecutor from that of the in-
vestigator. That is another point.

Most of the criticism which has been
levelled against the Government and also
against the provisions of this Bill is based
on the consideration that the police has
always been misusing the powers and,
therefore, these provisions should not be
there. My humble submission is that the
powers conferred on magistrates or on
police officers under the various sections
of the Criminal Procedure Code would not
be a ground for dispensing with the neces-
sity of retaining such provisions in the
Code. For example, there is a provision
in respect of dacoity in the Indian Penal
Code. I¥f a police officer hauls up an
innocent man and gets him convicted, it
is not the fault of the provision in the
Indian Penal Code. Similarly, it is not
the fault of section 107 or 145 of the
Cr. P.C. if the powers are misused by the
police officer. For toning up the Police
Administration we have to adopt certain
other administrative measures rather than
dispensing with such provisions in the
Code itself. Moreover, most of the powers
which were used by persons who had pro-
perty and assets, in order to harass their
poor tenants, can also now be utilised
by the poor persons because it is now
the Government of the poor persons and,
therefore, the Government has got the
aspirations and urges of the exploited
classes in mind and, therefore the officers
who would be implementing the provisions
of clauses 145 and 107 would be using
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them for the benefit of the poorer sec-
tions and 1 am afraid that if these pro-
visions are taken away from the statute
book, it is the poorer sections, it will be
the exploited sections that would be hard-
hit and they will get justice nowhere
because after all it is these poor persons
whose houses are burnt. whose cattle are
taken away, whose fields are destroyed
and their crops are looted and they are
not getting evidence to support their case.
It would be the Faecutive Magistrate who
would be utilising the provisions of these
sections in order to see that this goonda-
ism by vested classes is put an end to.

Then consider clause 110—this iy a
1emarkably 1adical measute put  forward
for the first time in the statutc book. Under
the old code, thieves, receiver of stolen
praperty and forgers are contemplated to
be dealt with in Sec 110. We have intro-
duced a measure whercunder persons who
habitually commit the offence of cortuption
or aid or abet in the commission of an
offence of corruption, black-marketing,
hoarding can also be dealt with. It is not
necessary that the Police should give a
charge-sheet. Whenever a Judicial Magis-
tiate of Fiist Class receives information
that within his jurisdiction there 15 a person
or class of persons who by habit. who by
reputation, are indulging in the oftences of
corruption or are aiding or abetting thereof,
they cun be dealt with under Sec. 110. No
sanction is necessary. If anybody wants
to prosecute a public servant under the
Prevention of Corruption Act for taking
bribery, then sanction of the authority
which can remove him has to be taken.
But, in order to initiate a proceeding under
clause 110 here, no sanction is necessary.

Then 1 come to the statement under
clause 162. In this regard a ruling was
given by Chief Justice, Subba Rao in
Tehsildar Singh v8. Siate of U.P. in which
he laid down that omission is not a con-
tradiction. That is, if there is a lamp at
one place at the time of commission of a
dacoity, and it is mentioned in the state-
ment and if the witness comes into the
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witness box and says that there were tweo
lamps burning, then he cannot be con-
fronted with the statement regarding omis-
sion ‘Well, while in the examination under
Sec. 161 you have stated only about one
source of light, now you are adding another
source of light’ Chief Justice Subba Rao
said that there is no contradiction and that
it is a mere omission. "We, who were pra-
ctising in District Courts and other mofussil
courts were put at a disadvantage by this
ruling that mere omission in the statement
of a witness was held not to amount to a
contradiction and, therefore, a salutary
chunge has been introduced and in orde:
to remove the evil effect of this ruling it
has now hcen provided that omission may
amount to contradiction if the same is rele-
vant and significant.

Then I come to revisions, Revisions
used to be heard und finally disposed of
only by the High Court Judges. A Sessioms
ludpe who has the power to award death
sentence. who has ithe power to award a
sentence of hfe imprnisonment, who has got
unlimited pecumaty jursdiction in civil
matters, is deprived of the power of finally
deciding revision cases and he acts only
as a letter1-box. Under existing law
he has to refer the matter to high court
for final decision. One has to fight one
battle in lower court and then he has to
fight in the high court. The poor man is
put to lot of harassment. Happily in this
measure it is provided that there would be
only one revision. Session judges would
dispose of the revision. Under the existing
code the Sessions judges show reluctance to
refer the matters even when there are
obvious mistakes and errors in the judg-
ment of the learned lower courts. The
high court lawyers feel somewhat agitated
It again comes to a question of vested
interests. They think they would be de-
prived of the advantage of having clients
fiom the mofussil in revision matters.
Similarly, all the cases of appeals urising
out of the convictions by the criminal
courts other than the sessions courts will
be decided by the sessions courts themselves.
That would also curtail the load of work
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on the high court. It is a matter of moto-
riety that there are huge arrears ot cases
in all the high courts. There is a regular
effort on the part of the members of the
Bar that the number of the judges should
be increased. That is, in first instance
they create arrears and then they demand
tor additional judges. This is how things
proceed in the high court. Here again it
is the vested interest which creates hurdles
in the way of quick disposal of cases. It
is a matter of common knowledge that
after the execution of the bail bonds the
status of the sureties are verified by referring
the matter to tahsildar; the rahsildar refers
it to his own subordinates and then it is
1eferied to the Lehfipal. This involves a
good deal of money in the shape of bribery.
This point is now finally settled. That 1s
to sdy, the magistrates would no longer
refer the matter for verification to revenue
officials etc. The magistrate would have
to satisfy himself by proper aflidavits or
by othcr mode of proof that thc status of
the surety is sufficient.

.

As regards special magistrates, there was
a good deal of criticism about special
magistrates, better known as, honorary
magistrates, Sir, this institution was utilised
for conferring benefits on the stooges of the
CGovernment. Our Committee gave suffi-
cient thought to--that matter. The result
has been that the special magistrate would
be appointed in consultation with the high
courts under the rules framed by the high
courts. They would be appointed for one
year only at a time and they would exercise
power of second class magistrates, they
would be persons who had held Govern-
ment office or are holding Government
office and then they should have experience
of legal affairs.

In the end I would say that hon. Mem-
bers who are going to speak should not
unnecessarily delay the passage of the Bill
which is in the interests of the public. I
would only beseech them that they should
go through the various clauses of the Bill
and satisfy themselves about the soundness
and efficacy of the measures which are in

14 LSS/713—8.
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the intciest of the public and should not
claim adjournment of the debate in the
next Session,

st ymwer g (aed)  qwmafr wEEw,
g UEF T WS qWTA WTEw g, W ot
¢ & T #frde agr ww et
S FEw W qmw smesre fowd §
frev fomy ¥ dfweiz arw i fwr
¥ devv T F@ § A 39 ad9 w1 AW
fawr ot 1 fwer frev fam R @
#fariz vvem &7 W F T & wEmE
for & gfer gvz oav § ey @, ¥
$39% ¥7 ¥ ¥ wrm AT ¥ oaw wnk-
FITH A PR wdsEl WoAae 981
g7 AT IFE IATAT AT, 1000 § @A
foav &1 4 ¢ ga gmm dhwe ¥ e
F {73 g0 €Y £ 1 &1 W9 FT qF AT AR
g, A faeger S ¥ owm iV R agr
TET ¥, 9@ g9 o frw ¢ dfarde
A g F oAy T A FT & W oAl
1A ?, WAR ARl ¢ AR AT WIY {WY
2 frm ¢ ogae ger osmdfdiar dfaee
a1 21 g1 W GageE T AEFET /X
fazdm & M &1 Ae & a9 G oEe
AT em@r o7 & foAn w1 S wiiewA
% famr wAwa #ewd WM F7 I IAWY
qur a7 qfaw o A ¥ oF A ag W
8% T 21w A F ag W o few
RO ¥ d §, aF W WA § ) WaE
AT TG W W AT AT AT WE H W
7 wEEr NEER 144 ¥ faAr oy, wEw
Ay & sgd Afee wt fwgEE W [WE
Far wtfew, uvw far & g Ag 1 AfwEE
T g ga oA R ogRR @ fem
#frdz & a0 € wga T 2 19g
gOeAT ATgAT § e 9T WoAr g wR &
5 &% gAy ueMAE W oSwr 9 ) 9§ Wi
qaea gy &, dagwE ¥ R ¥ W Oy
gxr T ¥ faeger A e & oaew W,
qfss NIEEGET WY GAAT § WK w4y g
2 fv gu fow %7 =i, wre faw @n fr
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¥ | FAW ag § fr aw Wi g wuw

g wmowg, frr o am ov ag

oo oag ¥ 5w oF T gEw
wE R W & wAgAT dA0 ifed 1 ag A€y
@ aifer S5 ny W gl =t R,
W qarf ¥ o dwd faoar §0@
r & @afor gy mfgr 2 7 @ dmfw
Bt o fedw oY o IR F qOT wRET
fm s g7 ol & w W Onr mEE
g a ma #3% f5 wfevdz s @ dfew
& wgar g & wfowiz 1w AAr & ar A
wafeifer aifRR &1 a7 TRT FT 19
ATATHFT FIA §, wH F-T «H Lo
To, ¥lo Mo frer wrAT & 1 Afwwe #2 JME
& & ooz v qm & g7 W) AW
W §xiit 134 fad ag 4@ @ga ae 3}
f& quA Wlww faq onw, 99 ¥ T @
z 2 xw fazdm @, o & dfege w

W @ ogan § R W wr re ser QN
wT 3—ag OF AE

oA ¥ Twr 109 & x4 W ww
& ww g R Towd 5 fegem &
#R W9 A 110 ¥ Wy feaA s oaww
& &7 o o fraw ot fref qR TAnd
1972 ¥ 110 ¥ “gE few w0 W@
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FoT v gezin o wrened, o7 Qfaewer
ardoed & 110 ¥ wxe uE ar ¥ feaet
® wwr gt &

MR. CHAIRMAN : Now, please con-
tinue next. We are now taking up the
discussion under Rule 193 by Shri Samar
Guna.

16.00 Hrs.

DISCUSSION RE. FERTILIZER CORPO-
RATION OF INDIA

SHRI SAMAR GUHA (Contay .
Sir, I am not raising the issue of the work-
ing of the Fertiizer Corporation from any
political stand-point, nor for any partisan
purpose, nor from any opposition angle.
But, as a humble student of science, I consi-
der 1t my academuc as well as patriotic
duty to uphold the dignity of this Corpora-
tion that has been established by a number
of dedicated scientists, who have contributed
25 years of thewrr life from younger days
for building up the Fertiizer Corporation
of India In fulfilling the national objective
of self-sufficiency and self-reliance in our
economy, the Fertilizer Corporation of
{ndia has made a remarkable achievements.
All the Opposition Leaders and the leaders
of the Independent group have sent a me-
morandum jointly to the Prime Minister
as also the Minister of Petroleum and
Chemicals 1 had the privilege to discuss
the matter with the Prime Minister as also
with the hon. Minister, who gave me a
very patient hearing. 1 had very cordial
discussion with hum for over an hour on
the issue of the Fertilizer Corporation.

Sir, I do not want to raise it from the
partisan point of view for another reason.
I know that a large number of Members
belonging to the ruling party also hold the
same views as I and many other Members
do.

Sir, some disparaging remarks were made
against the performance of the Fertilizer
Corporation of India as also regarding the



