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(Mf. Deputy-SpeakerJ

the Member should resume his seat; both 
of us cannot speak. I am pointing out to 
you the rules/ it Is not a healthy thing 
for anybody n  the Chair . . .

SHRI JYOTIRMOY BOSU : You have 
said that thing.

MU. DEPUTY -SPEAKER : Your mo-
tion, your very strong feelings, and the 
fact that you have drawn my attention in 
the house would be conveyed to the Spea-
ker. That would be enough- Please do not 
compel me.

SHRI JYOTIRMOY BOSU : 1 have 
given prior notice. It cannot be 
arbitrarily decided. A very powerful 
Boeing Lobby is working in the 
country. The Fifth Five Year Plan of the 
Indian Airlines has been published but it 
has not been distributed to Members of 
Parliament because the Boeing Lobby does 
not want it to be distributed. There are 
officials in the Airlines, Civil Aviation 
Directorate and the Tourism and Civil 
Aviation Ministry who are connected with 
the Boeing Lobby and who are with-
holding that. It is a serious strain on the 
country’s resources How on earth can 
such a thing be withheld from Parliament^ 
I want a reply from the Minister, because 
it involves Rs. 175 crores foreign exchange 
which the Americans want to plunder from 
this country. It is a very serious matter. 
I want a statement from the Government 
in this regard.

MR. DEPUTY-SPEAKER: I treat this 
as Zero hour. So he has raised it during 
the Zero hour.

AN HON. MEMBER: Has it been
recorded?

MR. DEPUTY-SPEAKER: Of course it 
has been recorded.

(Interruptions).

MR. DEPUTY-SPEAKER: I think 
there has been a little misunderstanding.

I have not said5 that it shbtrfd not be re* 
corded

I have held that this will hot be treated
tat trader 377. But, 1 have sat down and
listened to Mm.

During the Zero Hour sometime*
Members raise certain things without
prior notice. I am prepared to treat it like 
that. Since you are worried about it, 1 
think it would have been much better if you 
had waited for the Minister's reply—the 
Minister cannot obiously give a reply be-
cause he is not aware of this. I have to treat 
this as during zero hour. He raised it and 
since he has done it, it should be on record.

SHRI JYOTIRMOY BOSU : The ques-
tion is that for the Fifth Five Year Plan, 
for the first time as we hear, this Govern-
ment is going to spend Rs. 175 crores m 
fonegn exchange. Every pie has been paid 
in foriegn exchange for what we buy from 
the foreign countries. Now, the American 
Boeing lobby is working in this country to 
sabotage the whole thing, so that we may 
not make our purchases from the world 
And in that contcxt, they have published 
their Fifth Five Year Plan, the Indian Air-
lines Fifth Five Year Plan Report, which is 
ready for quite some time. Hundreds of 
copies are lying ready, but they have not 
been given to Members of Parliament 
Deliberately these are being withheld till 
the end ot this session because the Hoeing 
lobby’s interests will be jeopardised. 1 want 
you to be kind enough to tell the Govern-
ment to make a statement in this regard 
and assuie the House that nothing will be 
done which goes against the interests of the 
country.

14.17 hrs.

CODE OF CRIMINAL PROCEDURE 
BILL—Contd.

MR. DEPUTY-SPEAKER: We now 
take up fuither discussion of the Bill to 
consolidate and amend the law relating to 
Criminal Procedure.



I ts  t v *  o f Criminal VAISAKHA 20, 1895 (SAKA) Procedure Bill 1*6

111 A h connection, I  have received a 
notice under rut* !09 from Shri Chavda 
to move that the debate on this Bill may 
be adjourned. Shri Chavda has not liven 
any reason in his letter but, he has explain-
ed the position to me in my chamber. At die 
same time, other hon. Members, Shri Piloo 
Mody—and the other hon. Member whose 
signature cannot be deciphered either by 
me or the Table Office—Shri Samar Guha, 
Shri P. M. Mehta and Shri A. B. Vajpayee, 
they have also written to the same effect. I 
think that in their letter they have given 
some grounds and it will help to have 
a meaningful discussion if 1 read that 
letter out. They have given some points and 
then I shall allow you to move that motion. 
I shall read out the letter and then we 
shall see about that. This is what the hon. 
Members have written in this letter:

“We are writing this to request you 
to postpone further discussion on 
the Code of Criminal Procedure 
Bill. This is an extensive redraft 
of the old Code of Criminal Pro-
cedure, but no indication is given 
in the Bill itself of the amend-
ments that are sought to be effec-
ted in the old Criminal Procedure 
Code. Without this, useful dis-
cussion is well nigh impossible

"We appreciate that the Government 
has agreed even at this late stage 
to supply a list of the amendment*, 
before the discussion is resumed 
today. You will agree, however, 
that without a proper study of 
those amendments, no worthwhile 
comments can be offered. What 
is even more important, amend-
ments to the Bill cannot be pre-
pared for consideration in a hurry. 
It seems to us imperative, there-
fore, that further discussion of the 
Bill should be postponed to a 
later date so that we can sub-
mit such amendments as we 
may consider necessary after a 
thorough study. This is too im-
portant a Bill to be rushed 
througTi. We trust you will be

good enough to accede to our 
request”

Now, before I call on Shri Chavda to 
move the motion, the Minister of Parlia-
mentary Affairs has something to say.

THE MINISTER OF PARLIAMENT-
ARY AFFAIRS (SHRI K. RAGHURA- 
MAIAH): I had a discussion with all thc 
leaders who are here and I think that I 
also had discussed that with my colleague 
here and I have conveyed to him that it 
is the desire of the House that clause-by- 
clause discussion may be postponed to the 
next session, and my colleague here has 
agreed. It is also the desire of the Oppo-
sition, as I found this morning when we 
met, to conclude the general discussion to-
day and postpone the clause-by-clause dis-
cussion to the next session, Tliere was a 
general consensus on this. In view of this 
I hope that this motion need not be moved.

SHRI DINESH JOARDER (Malda): Yes-
terday I pointed out that the Bill for 
amending the Indian Penal Code has been 
referred by the Rajya Sabha to a Joint 
Select Committee. The Cr.P.C. relates to 
the execution, implementation and applica-
tion of the sections of the I.P C. So, unless 
and until the Bill for amending the I.PC 
is passed by both the Houses, this Bill for 
amending the CrP.C. should not be taken 
up. Otherwise, so many anomalies and 
complications will anse. So, I want the 
entire discussion on this Bill to be post-
poned.

SHRI H. M PATEL (Dhandhuka): Mere 
postponement of the clause-by-clause con-
sideration would not be sufficient. For one 
thing, the time allotted for clause by-clause 
consideration at the moment is very little. 
Much more time will be required by mem-
bers for studying the Bill carefully and tabl-
ing amendments. Therefore, I think it is 
desirable that the general discussion also 
should be postponed, so that there is a 
much more fruitful discussion. There is 
the additional reason pointed out by my 
friend just now that the 1.P.C. is also 
sought to be extensively amended and that



187 Code oi Criminal MAY 10, 1973 Procedure M l  19$

[Shri H. M. Patel]

Bill is now before a Joint Setect Commit-
tee, There is no particular reason why the 
revision of the Cr.P.C. should precede the 
I.P.C. In fact, it ought to follow.

PROF. MADHU DANDAVATE (Raja- 
pur) : Sit, 1 am rising on a point of order. 
This Bill before the House was processed 
by a Joint Committee oi both the Houses 
The report of the Joint Committee clear-
ly indicates that there is no minute of dis-
sent as far as clauses 10, 11 and 12 are 
concerned. Already Government has ac-
cepted these clauses That Bill as reported 
by the Joint Committee went to the Rajya 
Sabha and there, violating the accepted 
procedure and convention, when the Joint 
Committee has unanimously accepted cer-
tain provisions. Government on its own oi 
at the request of some members, agreed to 
the deletion ol clauses 10, 11 and 12 and 
they have been diopped Since the Joint 
Committee consists of members of both 
Houses, without the conscnt of this House, 
the Home Minister had no right to agree 
in the other House to the deletion of these 
provisions Theiefore, I submit this is a 
gross violation. Personally I feel that it 
is also a breach of privilege. I have given 
notice to the Speaker that I should be per-
mitted to raise this privilege issue.
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MR. DEPUTY-SPEAKER ; I cannot, 
obviously, give a ruling.

SHRI K. RAGHURAMAIAH ; So far 
as Criminal Procedure Code vfaa-vis the 
Indian Penal code is concerned, my col-
league dealt with it yesterday.

PROF. MADHU DANDAVATE: Sir, I 
have raised a very important point. If 
you want to give us your considered opi-
nion, 1 can understand that. There is 
nothing which the Minister can say on 
this. If you want more time to consider 
this, you can say so. I would like this 
point to be clarified.

MR. DEPUTY-SPEAKER: As far as
the constitutionality or legality of the Bill 
ts concerned, whether it can be taken up 
or not, it should have been raised at the 
beginning, before the House gave permi-
ssion to the Mover to move the Bill for 
consideration Now it is rather too late.
I find from what you say that it is a 
complicated matter. I cannot give my 
ruling off-hand. It has to be considered. 
If the idea is to stop or postpone the dis-
cussion, I think it is too late because the 
House has already given permission for the 
discussion to take place. As far as the 
motion to postpone the debate is concerned, 
that is a different question. The Minister 
has made certain suggestions and the Mem-
bers have expressed themselves on it. Now 
that the Minister is on his legs, I would 
like to listen to him. If Shri Chavda insists 
on moving his motion, as I have already 
given my consent, I cannot go back on 
that.

PROF. MADHU DADAVATE : There 
are a number of precedents where in the 
course of the discussion also such points 
of orders have been raised. It is not as 
if such matters can be raised only at the 
beginning. At any stage of the discussion 
it can be raised.

SHRI H. M. PATEL : Merely to tay 
that this point of order was not raised at 
the beginning and so permission was given 
for this discussion is not enough. Suppose 
at a particular point of time you notice
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that something wrong has been done, 
then could it not be raised?

MR. DEPUTY-SPEAKER: The diffi-
culty is that 1 have not been able to dis-
cover it. And you eannot expect me to 
discover it right now. I have to study it. 
But on that ground alone I cannot post-
pone the discussion.

SHRI H. M. PATEL : The point is 
of sufficient importance to postpone the 
dicussion, because it says that a very im-
portant right of this House has been brea-
ched. The Joint Committee came to cer-
tain conclusions but in the Rajya Sabha 
the Minister gave up certain things without 
obtaining the permission of this House. 
This, 1 think, was improper and the point 
raised must be considered and until it is 
decidcd it is only right that we postpone 
the discussion.

THE MINISTER OF STATE IN THE 
MINISTRY OF HOME AFFAIRS \ND 
IN THE DEPARTMENT OF PERSO- 
NM I (SHRI RAM NIWAS MIRDHA) : 
1 w - or three points have been raised. The 
first point about the Indian Penal Code 
was raised by Shri Dinesh Joarder. He 
raised it yesterday also and I submitted 
that the two things need not be linked to-
gether. It will take a long time for the joint 
Committee which is considering the Indian 
Panel Code to finalise its Repbrt and, more-
over, it is not necessary to withhold conside-
ration of this BiH till that Joint Commi-
ttee finches its work. The Chair was 
pleased to accept that and directed that 
the House proceed with the consideration 
of the Bill.

As regards the other point that because 
the Joint Committee made certain recom-
mendations and the Rajya Sabha disagreed 
with that and it is contended that a point 
of privilege has arisen, with respect there-
to, I do not think a point of privilege can 
h$ raised as a point of order. But 1 will 
not go into the technical point. The hon. 
Member has referred it to you and, if 
you like, Sir, you can deal with it in 
whatever way you like.

PROF. MADHU DANDAVATE : It 
is not that the Rajya Sabha did not accept 
it. But you as the Government agreed to 
accept deletion of those clauses.

SHRI RAM NIWAS MIRDHA . The 
point is, when a Joint Committee makes a 
Report, is it not open to the House, which* 
ever House it is, to make any amendment 
thereto**

SHRI MADHU LIMAYE : Not open 
to the Government.

SHRI RAM NIWAS MIRDHA : Can 
you make a distinction, it is open to the
House and not open to the Government----
{Interruptions). The basic point is, if we 
accept the hon. Member’s contention, what* 
ever the Joint Committee says will not be 
varied in any case by the House Anyhow, 
that is not the point to be discussed now.

As regards the point to adjourn the 
discussion on the BiH, as was decided ear-
lier, we might finish the consideration stage 
now and postpone the clause-by-clausc con-
sideration to the next session. 1 agree the 
time is too shoit In any case, we art 
postponing the Bill to the next session. 
Personally, 1 am not averse to the conside-
ration stage being also taken to the next 
session. So, the general discussion on the 
Bill may continue upto 4 O’clock and then 
it may be taken to the next session.

PROF MADHU DANDAVATE : As 
regards the particular procedural point 1 
have raised, you may take time but some 
ruling has to be given for further gui-
dance It is a very important procedural 
point.

MR. DEPUTY-SPEAKER : I do not 
want to precipitate matters by giving a 
hurried ruling on this matter. Of course, 
prime facie it appears to me that the Go-
vernment is very much a part of the 
House. Whatever the Report comes from 
any Committee, it is for the House to 
accept or to reject it. The House is sup-
reme. But I do not want to give any 
ruling.

14 LsS/73-7
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1 understand, there is another point con-
nected with this. At 4 O’clock, we have 
to take up some other item.

SHRI K. RAGHU RAMAIAH : The 
debate on the Bill will continue upto
4 O'clock and then it will be adjourned 
to the next session.

SHRI DINESH JOARDER : If we are 
going to postpone it, what is the use of 
carrying the debate till 4 O'clock 9

MR. DEPUTY-SPEAKER : I  think, 
from the suggestion made by the Minister 
of Parliamentary Affairs, it is quite clear 
that the Government is prepared to post-
pone even the general discussion to the 
next session. It is only a very technical 
point now that at 4 O’clock, we are to 
take up some other item Why not we 
continue the general discussion till 4 O’-
clock and then adjourn it to the next 
session7

SHRI PILOO MODY (Godhra) :Let 
us have lunch hour today.

MR. DEPUTY-SPEAKER : I think, it 
is a very fair suggestion made by the 
Government

Mr. Chavda, in view of this, there is 
no meaning in moving this motion.

SHRI PILOO MODY : To ask for 
lunch is unfair at our own cost ?

SHRI DINESH JOARDER : Sir, on 
the Order Paper it is written :

‘T o be taken up at 4 P.M. or as soon 
as the preceding items of business 
aie disposed of whichever is 
earlier.

MR. DEPUTY-SPEAKER • You have 
misread the whole thing.

“ 'as soon as the preceding items of 
business are disposed oi* means 
soon after this Bill has bten dis-
posed of, which cannot be 
done ”

SHRI PRIYA RANJAN DAS MUNSI 
(Calcutta South) : I seek one clarification 
from the hon. Minister.

While I am not opposed to the discussion 
to be continued, I  want to submit that 
certain complications have been pointed 
out by the hon. Members and the Parlia-
mentary Affairs Minister and the Home 
Minister accepted that the clause-by-clause 
discussion will be continued in the next 
session . . .

MR DEPUTY-SPEAKER : Even the 
general discussion.

SHRI PRIYA RANJAN DAS MUNSI : 
Yes, even the general discussion will be 
continued in the next session. My sub-
mission is that when the basic complica-
tions are still to be cleared to the House, 
1 feel that even if Members participate in 
the general discussion—not to give any 
speeches but to suggest some things by 
way of remedy—it will be of no use and 
I suggest that without that clarification it 
will not come into effect.

Unless the Home Minister himself or 
the Parliament Affairs Minister is clear 
about the issue which may come up in the 
next session and because the complications 
are not cleared, if you allow a discussion— 
no matter, one can participate—but what 
is the use? I want to know from the 
Minister as to what useful purpose will 
such a discussion serve when a majority of 
the problems of the Bill are still to be 
discussed.

SHRI PILOO MODY: I would like to 
suggest to the House that the suggestion 
that I have made about breaking for 
lunch to-day as a special case is the most 
eminent one, for the simple reason, that 
any continuation of the discussion on this 
Bill, as has just been pointed out, is 
meaningless and because we have to fill 
in an hour and a half, it has no meaning 
that a lot of meaningless things should 
be said. If you want we can ask Mr. 
Mohan Kumaramangalam to make a 
speech for an hour and a half and he 
can fill the time. Otherwise, no purposeful 
discussion can take place.
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The ruling you gave just now regarding 
the Order Paper about the next item be-
ing at 4 p.m. means that after the item 
before has been disposed of. Now, the 
disposing of takes place when we, as a 
House, dfecide that we should adjourn or 
postpone the discussion on the subject.

MR. DEPUTY-SPEAKER : If it is the 
general consensus that we have decided to 
do so. But where is it?

SHRI PILOO MODY: We have decided 
that the geneial discussion also takes place 
next session . . .

MR. DEPUTY-SPFAKFR: Will be
continued.

SHRI PILOO MODY : Now I will give 
you a very recent precedent on this. Just 
a few days ago in this House, in this ses-
sion, where for some strange reason, the 
Call Attention notice was postponed to 
3 or 4 in the afternoon and the rest of 
the Order Paper continued as it was and, 
therefore, if you do not want to get into 
that tangle which 1 consider wrong, then 
I suggest that you look up, smile and 
then say, ‘Go ahead boys, have lunch*

SHRI K. S. CHAVDA (Patan) : May I 
move the motion, Sir?

MR. DEPUTY-SPEAKER: Well, it is 
upto you . . . (Interruptions).

SHRI K. S. CHAVDA: Under Rule 109 
of the Rules of Procedure and Conduct of 
Business in the Lok Sabha, I beg to move 
that the debate on the Code of Criminal 
Procedure Bill, 1972 be adjourned . . . .  
(Interruptions).

SHRI PILOO MODY: What are you 
doing. They will oppose it.

SHRI PRIYA RANJAN DAS MUNSI: 
I think lie has alieady moved.

SHRI K. S. CHAVDA: I want to make 
two things clear . . . (Interruptions) 1
have understood. As the Minister has

agreed, I am not going to move. I would 
like to submit two things for the consi-
deration of the House. 1 am not moving 
the motion.

MR. DEPUTY-SPEAKER: But you 
have already moved it.

SHRI PRIYA RANJAN DAS MUNSI: 
He has already moved it by saying i  beg to 
move. . .’ .

SHRI PILOO MODY: The best testi-
mony was that he started to move it, but 
he did not tell you what he was to move. 
Unless he tells you what he has moved, it 
cannot be considered that he has moved 
it.

MR. DEPUTY-SPEAKER: I do not 
know what you have said at the beginning, 
but I will take the spirit of the House. 
Whatever you have said, I will take the 
spirit of the House. 1 would like to again 
ascertain from you whether in view of 
what has been expressed, you still say that 
you are moving the motion.

SHRI K. S. CHAVDA: I want to sub-
mit something more.

MR. DEPUTY-SPEAKER: Yon do sot
want to move but you only want to submit.

SHRI K. S. CHAVDA: Yes, Sir, I do 
not want to move. 1 want to submit.

My submission is this. All the offences 
under the Indian Penal Code are investi-
gated, inquired into and tried under the 
Code of Criminal Procedure and now, 
the Indian Penal Code . . .

MR. DFPUTY-SPEAKER: So, I take it 
that you are making a speech on the Bill.

SHRI K. S. CHAVDA: No, No. I am 
making a submission.

MR. DEPUTY-SPEAKER : You are at 
liberty to make a speech.

SHRI K. S. CHAVDA : My point is that 
it should be adjourned, postponed until
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the consideration of the Indian Penal 
Code. 1 am submitting, 1 am not moving 
the motion The Indian Penal Code is a 
substantive law and the Criminal Pioce- 
duie Code is a procedural law. Clause 4 
of the Indian Penal Codie says*

‘The General Clauses Act, 1897 shall 
apply for the interpretation of 
this Code (Indian Penal Code) 
as it applies for the interpreta* 
tion of an Act of Parliament.**

Now. this BUI says in clause 2 :

“(>) words and expressions used heicin 
and not defined but defined in 
the Indian Penal Code have the 
meanings respectively assigned to 
them in that Code.’*

That means that that clause must be 
amended atcoidmglv Otherwise, there is 
contradiction Therefore, my point is that 
instead of adjourning to thc next session, 
it should be adjourned until after the con-
sideration of thc Indian Penal Code is 
over

My second submission is that Mr. 
Madhu Limaye raised a point of order 
and asked for a comparative tabic con-
taining thc sections of the Code of Crimi-
nal Procedure, 1898 and the correspond-
ing clauses of the Code of Criminal Pro-
cedure, 1972. For the first time the Minis-
ter said it was not possible and time was 
short. Therefore, it should be circulated

MR. DEPUTY-SPEAKER: It has been 
circulated.

SHRI K. S. CHAVDA: Not circulated 
uptill now, though promised.

SHRI RAM NIWAS MIRDHA : We
have sent it to your Secretariat.

MR. DEPUTY-SPEAKER: They are in 
the Publications Counter.

SHRI K. S. CHAVDA: But not 
circulated.

SHRI PILOO MODY: You must circu-
late.

MR. DEPUTY-SPEAKER: You can go 
and collect it.

SHRI K S. CHAVDA: The direction 
fiom the Chair was that it should be circu-
lated.

MR DFPUTY-SPEAKER : One form of 
circulation is to put it at the Publications 
Counter wherefrom thc Members can 
collect.

SHRI K S CHAVDA . It should be cir-
culated to all Members. My two points 
should be taken into consideration by the 
House

SHRI B R. SHUKLA (Bahraich): There is 
enough time, 1 want to raise one point.

MR DFPUTY-SPLAKfcR • No, please. 
There is no need for further discussion. 
Thc consensus has been armed at. Even 
the Member who has given notice of thc 
Motion has said that he does not want to 
nio\e it. Thciefoie, the matter ends there. 
Let the House continue with this discus-
sion till 4 P.M Shri Nawal Kishore 
Sharma.
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MR. DEPUTY-SPEAKER. I think the
understanding is that this discussion will 
continue in the next session. Shri Nawal 
Kishore Sharma.
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[ S h r i  K .  N .  T i w a r y  in the Chair]
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jt  T f»-^  q.c ^  fr*fr strwuaT »fr
r̂Fsfjr vr v i  % i %n ffm^r $ fa ^TJffr

5TJT̂  ?rr*r ?*r f ^ q r ^  ^ r  %n<̂  fit7 t t

TfPH ^  I % ’Tl’T'Tr r  ^  w  ^ 
T rim  % j^nft *nrwFmtft w  «ft s r ^  f.
f<T«T f® f̂ flT |  j

tfnjfrf? ircf % ir> fan, <fr f f t^  
srr, % f®  w  ?rr ?<r f<re<F* 

fff<rr ip r  arrcr 107, an-̂ r 111  

«ft< «rrrr i 45 v r f«nc>a ftr<rr % \ *ft° 

'Tr® m  wwr w  vt i*r amwi

% WT̂“ *r fa f te  aiT I Sprr I  f r

f w  *■*? ^  jt srprrr Tvt *rf t ,  v i  

f<r ffTfg ir^fgsi m  *v$t

t  •

s r m  1 0 7  %  -arr^ %  g p - - ^ F  r n  w

^ ff" TT |WTFT pFTT f  I ") f# H T̂T
^ t Jr ,3nf?r t

s r r c f f  ^ t  77, g w  #  n  f t

^nfhr <rr fr r r, sp t s  f m  ? 11 ^ *i

WTT f, f r  fR W  1* T f?
srnfr ^
?11T5̂  % rM  WT TTSH f«T>T »TFT f  V(V jR' 
^T JslPRPT FFT i  3W TT A? *PT,
■3TT m T f T  IT  K F T T  T T  T t  7 - T  < T

t t  •mnr m  ^  ? vV - .*? h i t »

nw ?T5TTf5T r̂r q n  f t  JTPIT ? I

•TTCT ff. 'fTK 4t T*fi-?vfr ^F?

^  f̂ p t  ^ r  ?r ^  f  i r̂ni

t t  ? m  m  ^  ? t  f  w  

!T "TrfbrflT T7-T f  -sftr U»fr T̂, ^  f«F 

3n% #  ?mTfi ?rpr^ ft , r̂«r vht, «fi»r

s n f t H T  JA, T T * q  W r  W
n r̂ t  I ITPR f̂ Trrtft T
f<Tofl ' R  € T F T  t  fa ^ * T  T T  ? f r R  ? t \ t  

TT3T Tt 1*5 H?r 5f̂ =TT ^f?rr -rf[T iRT  

* r f  P r * f t  f * T T  <5IT?iT T T , ?T1 7 * T  %  f ^ *  

FT̂fr ^Tfr" "oPFm ’SFR ^Tf r̂rf?n | 
Wf « m  ?TTT ^  <T?t f a W R T  f vfcr « i f t

ctft 1 1  h tt s»r s*r ir»r n  ^  *ur 
^ t  ®2' % “pr y7TW<TT t V fwrfr t ?t  ■=»• v h i

% '* ?»T f̂ TTT *TTT f̂ r%̂*T t  f-f STRT 

107 rnr XCffQW 'JT̂ TSTR f  I

3Pf?T HT TOT ? F̂wft— 3^ Tl

%wfpr fr*nr TmT $ i %f ?̂r fwrcrrr Tt 

Trtrst w  ŝrrar *y  5#  % ftr •& srrarsrnr 

?t m  f^iT *r$ 1 ir»rr f^ fr  «tkrV % 

t w  n  arr^ft t.— v»fV %, m  m  v i  

?5nir *nr ^  |  Pf * «  w rwt t t  *r* ?t 

vre fiwr ^ 1# , s fcv  i^t w n 4 t j?t <K<ft
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[eft T O  f a l f t T  ¥f*rf]

«pt  ssrn r f w  ^rr*rr ^  srcnr

TO 9Pi «rr *lw*t ^  ftp* *rf unvnv 
f. fa  gRro sraiM- *r gsrrr f w  n̂w t 
*w r  f * r  w f a r  « w w t ,  ?*? i r r i 7 ,

*F T T O  T 3 R T  S (T f%  $ ,  ’ T t <jfapT *F t  

W ftr^ T R  vfT * T S T O T T *

tfr apn% ffHt, fsnr «pt  r̂?r * rt rt h  «ft  *% i
WF TO «PT*J»fV MMUWT % IFPTTfl %

f t t f t  t ,  * p t t  3 f r o  q?r %  * F t f

TTsprrf f f c f t  fc, w  w f t  q m  * t 

r r f i f h r  r » ? f t  t ,  m  ' n  f n f t  * ? j

j? f a  j f T O  *FT m r r  ?f^T f*T"T«ft lilf^ ii | 

r̂fasr t o  *rt *rf vfiwTC ^rft faraprr ^rf^r,
^  *T5PT T F T  &  I

m *  *RW  %  55TTJF TT ft »T̂rTT f
fa grir w : urn i (i 7 ®r srrsraiH ir ^rf^ 
* t  ^ f V « r  w r a f *n r t  *frt sra^r T i f ’ T i

*17 *F*RT fa WfTRrP- T̂FT TO 5TT 
•jqifnT ®P" I %fa?T *Tf n-«p rrsfufa^feq 

T̂UFTT t  vtt7 *1?  *R,TST*T "ft ^FTi
r\ rrf, rrjfrrfa^fei* JT?fa % $fTO ^T 
ffTPT^ 5  ff  jTT̂  fa  fa^T-Hff'W $ftT tT3T5 t  
%  3?n% sen ?rf*r t t t ^ ' t  i f ,  f s n  ^ r  

f a r i Q T  ^  %  f a m  5T fa *T T  & , i f ' T O

set * H u r ' « H m  e t p t  i 0 7  ^pt i ^ m i v r  ?rwt 

snTTrr *nfo:, ?fr w, fw R rr  rqsr ^  wt *ttHt
11 %fa?r fcf̂ fr €t v rw r % «rwnr
qrr « r m  107  ^  f a w r  f a i n  s t r ' ,

$ to  ^pr ^t f  i ^  i w r
f3 r*r *f tsrrrr 107  * r  ^ j t t  fasnr » p tt

t., TO % TO 3TT Î TtTFT fa^ jJT% 
njiwsr ?i#r T^ft ^ i

3tk s f a  t  f a  ' p r ^  w r  % a r m  107
if t ^ W t q r  3TCHT ?PF W  ^TTcfr «rt ? f|T

« t * f r  s r f ’ T ’ T ^ r p f r  <fr 1 fa ? f t  q r  

a r m  1 07  w  j j w t t  ^ t t  f a m , <st j tt  

T W  U r ^ f W ?  f f t  ^ i f l T r T  T T  f ^ T T , H t f T O

^rrd w  flVr f»r ?r?  ̂ ? M  vr

fa??T afRTT *TT I % fa *T  W  R (*I*W  ^  ^
srnrarFT T«rr w  t , t o  % ^rfwwr ?rf 
<jw*n *n#t% wre asfit <sr *t  f t n^irr 

fa^ft vt T^srH vt
*nrnw ^  TK̂ ft 1 Jm rnt?i %
f a  s r m  1 0 7  %  w r t  t  w t  ftr a rr  

w r %, » #  1 1

®rm 1 4 5 % an̂ : r̂ f̂t i^nrar fatn *nn 
t ,  t  t o t t  »fr fjpmmt ^  g 1 ^  <r«HRn 
f  f a  Iv rR p T T  g r T f f  fftcfr fr , STS€f
*Pt STTTT f t  WFt ^t trrvfaT

ffnft t ,  t o  viiw+i ’ft tow pt fa^n
WRT ^prft f, I mp tFtTT ?ft STf ^ fa
W w  art? Jf 3TPTT WR, f̂a*T *m WTT
UTOT ^ fa fwfaiT VtJ 3TT ^RHT 3TTft 
+«d) *n% r  «fnr, mmraF ?it*r,
*3T¥r ?ftT ^ % *rrtT% »r, TO^t Vtf 7 7 ^
?nft ^ 7%  1 v s n m R  %  w  ?ft f a ^ T  * f t  t i r t t

^ fa 9PT jft̂ TT §1TT S' m  <î i, 4̂d VPMT fâ TT ^ 
T̂T *Tft, TÔT W? 1 <{SHI ^ fa 51RT!rT 

4 I W  faHT WIT ^ f a  fr̂ TT sfTPFT *TfT ^nrt I W , 

Siffar P̂ffTT ^ fa ^  f t STT9?r v r  R̂iT f, 
HM »t f t rr  ^?t ?p53n # t

^*ft fn rfT  % TO %TRTfT *PT 3RFT fT

WJX *IMt fTOVY TOt»T T* JT5 PTifT jftrr 
wt^ ^ssrr wrr% %■ «rr? TOt toW 

■rsrnrrr »r n **i 1 e r m * r  %  * t p t  < j + w t  ?nRT

T?% ^ ? F̂P" ’Ftf ^W! ?■, ffr ?r? ?lft f  fa ?TTO 
?p stt^etptt % ^rfar vrf ^pto jaimt
j T I^  I ( « W « n H )  ^ P r o  B f f f  T T # ?  » T ft  5 ^ R  

»r ^yrr ?t fa*rr ^rrt, # tft fnrt ^  f  1

*t TO «n<Ji ni'+i 'TSRPjff faJTT Tff g fa
srrararR i m  v  n? ^  3̂  H f t  f  1 t o  $ r R t r H >  %  

j r f r ^  % f a l f t  apt ^ S T O R  f"t^ - T R T T  ^  t  • 

«r»n p « r t f t  f lf? r  t o %  i ^ f f a j s R  %  f t w a  

^  ?ft T O T t  s w  V75TT s r r f f t  1

f*r% to  ftr?r % ^rM wyr It *r«w «fto
SOTT ^ I Sft^JR fh r % ?!f?r ♦fifW
viltftftnH vt «?*r «r ?t t  o t t  Sf if?r wft
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m m  t  ' wrsr wg*
ffrtt Tg?r w r  ffftrr *t , mrrenrar *«rr*ir
* ta: $tft i i%«rr«

io9*rr3ftwF«r*T*$fflft w ro fo n fc i 
VFC WTF̂ ftPTT *ffaT % 5THT *?T fatft HTS*ft Vt 
Ohmwttt  #■ faqT 3ntart i «rt <rp̂ r *ft fTFf 
w eft *rr ?rffaT «rr to t «pt sw it ?*rst
qfr#iT fverr I  i
^TTt qfrq*T f w  t  » *5 ** ^  W i  
*ran?5^nrr^^3frw T 3r?r*m r% ^ ^ s rm t 
ft, m t *nr 3*% ?t^t wtpf fat* m . I  i 
vfvfeire «r? ?Tt*r ®rcrj%firfa€t srnrer 
% f̂ WRT stfrf I, *ft <$*
u s w f o w  * r ? r  ^  I ,  i f t  f r r o w f t  fc, $ %  *r *ft  
iTTf? % sffrft v t ??rit frtfa *ft%- sft % tjv
*yt ^* r ^ t r t  |  i m  wr?*r t̂
srip- ^fppr *ftT ar̂ TT % ?Rl% % ?TTOT ?ft

m t <rr«T 3ft w* m  swnr *t $rf?riwT spot 
3TT% t ,  ^ t r t  I ,  U g fr l^ R  *FT?t f  t f t l

®rV *nw fc, jff<ji*ft ^  *n»rT *pt̂ t S, an? 
*rcr T̂tn i 10 «iV io 9 % ^ff^R iH ^rr?m r 
f*fn w  Ffrr ftfwipT % w m  sfttt «rr otV 
ftftpnr *t v p ft sr? s?t*r i w t *ry ^ rf«m ft
TS7T& 7

rr̂ r ^  *>r*r fr*t % f^T %■ V ^ J

f3f»r % srfVrr *r 3ft st s?r fspr vt  >r*rr rsprq-
farr 13ft i m  v n  % vrf^Tvrdr I  fa*# 3R5rr 
*n frorr nrra «fV f*m>TT ^  ?t ? t^ t  i
spnfa ?*r % *nt ¥i%  f3R% 3rFtf & ^

«rt « n n  »r ?«r*Ft w*  f e r r  ft i ? a r - fft % - 
2rt «irc v t fw r^r v* ft, «rft?r ** <t, *r«»rawr

T̂ T $  «T5  ̂ «PT , <7T* * 4  *2T m fe ft
frw m  «rr i ■& fanr % 3rM ft m -
srwr vr «r?*r fv?n $  i wr f a #  ue% wl%i<t 
« r r t r  <r  f r t f h w  *r^t ^ t*ft  ir fK  ^  yr»ft i
Vfr % M h r r  % %  «ft «ft»Tsrr fauT
$ fa ;3?t ot  "feraT Itipr t o  *pt  *̂it  i wrsr 
^ r r w r ^ f a  %tir ^  fnfrsr?r ^ f t  ^srr

vr?!TT ^ ^  Pp r

^ ^ t R T  *f^ t v t * l T ,  f ^ <  mm •B^TT,
*HT ft?lT ^ fa f t  3TPTT WW
St v tf «mr H t̂ from i itrt |  fa  t^p 
*r^ t snmvm w  ?tt5 %  f a ^  *r^  $  » trw 
?pp % w  ’Fsft *>> ^rwrf?nr m  
*pt w fa w T T  «rr i «rn r s r f t  *rr w f f  * r t  »ft t f t r  
zh  t t W *  Tf̂ nfli 'Ft fbR t t  ®t«t mrr |  
f3R% <mr *nt snr* *?t smrnwr ^  | ,  i ^ r  farr 
«ft t t  wfavrc tart: mp ynfinft¥f ^f^r 
^snrr t  i ^ t  *t tftr «rtar w$t |  i 
t  f W P T  * p w  * r * r  %  ^  w rf« w t It  f a  »t$

?̂rr ftrar t  fa 3ft Farmer *ffar t  wt7 $ gwfas 
^tott ^ fa *n?r %■ »rr«ft ?jt fir»r m  *nr«fa
^ r  i yfir^K i

¥SHRI 1. MATHA GOWDER (Nil- 
Giris): Mr. Chairman, Sir, on behalf of 
my party, the Dravida Munnetra Kazha- 
gam, I rise to express my views on the 
Code of Criminal Procedure Bill, 1970 
which seeks to replace the Code of Cri-
minal Procedure enacted m 1898 by the 
Britishers The British Administration in 
India wanted to have the sharpest legal 
weapon to perpetuate the British rule in 
India and they enacted m 1898 this Cri-
minal Procedure Code. This Code serv-
ed the autocratic needs of the then Colo-
nial Power

One would normally expect that such 
kinds of oppressive Acts might be re-
pealed or replaced by Acts reflecting the 
needs, hopes and aspirations of thc people 
of a country after becoming independent. 
But, India became independent in 1947 
and till 1970 the freely elccted Govern-
ment of the country did not think of re-
placing the Code of Criminal Procedure 
enacted by the erstwhile colonial rulers. 
Till this Bill is passed, the same Code of 
Criminal Procedure, though with some 
amendments here and there, will continue 
vo be in operation. I feel ashamed even 
to say this that even 25 years after our 
independence we are not going to pass

* The original speech was delivered in Tamil.
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this Bill in this session and it is being 
postponed to the next session of this 
House I am sure, Sir, that you will 
agree with me if 1 say that the Govern-
ment owe an explanation to the people 
of the country for administering so long, 
for 25 long years after independence, the 
Code of Criminal Procedure enacted by 
the Britishers

Sir, like the massive mandate of the 
ruling party, this is a massive legislation 
primarily meant to give protection to the 
people of out country We need not be 
surpn&ed that the possible and probable 
offenders and culprits are scared of this 
Bill But at the same time, it is the duty 
of the Government to see that the millions 
of innocent and law-abiding citizens of 
oi>r country are not mauled by the mis 
creants and anti social elements 1 do not 
minimise the knotty pioblems that might 
arise during the process of implementing 
this Bill It might happen that some 
over-zealous officials interpret and imple 
meat the prousions of this Bill in a parti-
san manner The Government of the day 
should guard against such misuse of po 
wcrs given under this Bill

It will not be an exaggciation to say 
that even now we see the strains of auto-
cratic approach on the part of bureaucrats 
while tiytng to resolve the problems being 
faced by the people I have only to sur-
mise that they perhaps still cherish the 
heritage of the British rule in India The 
Police under the British rale were em-
powered to strike awe and terror m the 
minds of our people But m independent 
India their role has changed They are 
entrusted with the sacred duty of protect-
ing the interests of our people Unleas 
the Police in India endeavour to discharge 
this sacred duty earnestly, they will not be 
able to endear themselves to the people 
The Government have also to ensure that 
there is really such a change of heart in 
the Police While we are discussing this 
Bill enumerating the powers of the Police, 
it is very necessary to point out the need

f o r  th e  G overotw snt to  sen d  a  de ta iled
circular to the enure Police A dnuafstra- 
tion m the country emphasising the need 
for such a transformation on th e ir  part 
Detailed instructions should be drawn up 
as to how the Police, besides maintaining 
law and order in the country, should help 
the people of our country

Sir, you are aware of the importance of 
the Reports of the Law Commission On 
28th hebruary, 1972 the Law Commission 
submitted its Report on the social and 
economic offences and how they should 
be tried and punished They have recom 
mended amendments to 16 Cential Acts 
for efficient and effective conduct of the 
trial of social and economic offences Thcv 
h u e  tlso suggested the need fot amend 
mg the Constitution for this purpose They 
have lecommendcd th tt even the Code of 
Criminal Piocedurc When we disnihstd 
in this House the issue of the appointment 
of the Chief Justice of the Supieme C ourt 
of India, Shri Mohan Kumaramangalam 
pointed out the recommendation of the 
Law Commission in that legard and felt 
that the recommendation of the Law Com-
mission should be honoured and not be 
littled by brushing it aside. If the Go\ 
emment want to give so much importance 
to one of the recommendations of the 
Law Commission, 1 am at a loss to under 
stand how the Government has failed to 
accept the recommendation of the law 
Commission in regard to amending the 
Criminal Procedure Code for the purpose 
of social and economic offences Clause 
378 of this Bill deals with appeal m the 
case of acquittal The Law Commission 
has suggested an amendment to this parti 
cular clause The Law Commission sub 
mitted its report on 28th February, 1972 
and the Joint Committee presented its 
Report on 4th December, 1972 t  should 
except that the Minister of Law and also 
the Minister of Home Affairs are aware 
of this recommendation of the Law Com 
mission A representative of the Law 
Ministry was also associated with the Joint 
Committee It was his responsibility to 
apprise the Joint Committee of Hiis re-
commendation If he had done that, the
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Jo!n{ Committee would no doubt have 
incorporated the suggestion of the Law 
Commission in this particular clause. Since 
this particular clause does not incorporate 
the suggestion of the Law Commission, it 
is dear that the responsibility of the re-
presentative of the Law Ministry has not 
been properly discharged. I would like 
the hon. Minister of Home Affairs to ex-
plain this lapse. You see that the Oppo-
sition benches are empty. The main teason 
for the absence of the Opposition Members 
is that they ate disenchanted with the 
working of the Government, with parti-
cular reference to the drafting of legisla-
tion. f Though we have started the dis-
cussion on this Bill, it is being postponed 
to the next session of this House because 
there are so many deficiencies on the part 
of the Government. If this is the fate of 
such an important Bill, coming before this 
House 25 years after our independence, 
naturally the Opposition Members are 
annoyed at the cavalier way m which this 
has beet introduced before this House. I 
need not say that this puts the working 
of the Ministiy in an unenviable position. 
I would request the hon. Minister of Home 
Affairs that he should take effective steps 
to ensure that such mistakes do not recur 
in future. The Ministry should also bear 
in mind the heavy expenditure involved 
in getting such a Bill passed by the Par-
liament. Each sitting of the Parliament 
costs so much that the Government cannot 
afford to waste public money by getting the 
postponement of discussion on this Bill. I 
hope that the Minister of Home Affairs 
will be more cautious in future.

Sir, in October 1972 an expert Com-
mittee has been set up under the Chair-
manship of Shri V. R. Krishna Iyer to go 
into the question of giving free legal aid 
to the poor and weaker sections of our 
society. It will be improper to expect legal 
acumen in the poor for understanding the 
implications of this kind of important 
legislation. It is equally true in the case 
of ordinary policemen. You cannot deny 
the fact that serious lapses frequently 
occur in the implementation of laws like 
this mainly because the Policemen are not

familiar with the provisions of law. It is 
necessary that the entire Police should be 
acquainted with the provisions of Laws 
like this. 1 do not think it is possible also 
for the Government to spoon-feed every 
police-man in the country. The only way 
that this can be done is that the Govern-
ment should get important Acts like (his 
translated into regional languages of the 
country and there should be copies of 
such Acts in regional languages in all the 
Police Stations of our countiy. You go to 
a Police Station and register a complaint. 
You are given a copy of the complaint 
in Urdu Script. That means the Police 
do not know Lnglish. It is very necessary 
for the successful and benevolent imple-
mentation of laws that the Police Ad-
ministration comprehends clearlv the pro-
visions of law. It is possible only when 
these are available in all the regional 
languages of the country and in all the 
police stations. Anyhow, this Bill is going 
to be passed only in the next session. I 
hope that the Government will not gi\e 
the Opposition to point out that the G ov-
ernment have not taken an> steps to pro- 
\ide copies of such legislation in all re-
gional languages to the police stations 
throughout the country.

Now, 1 will come to important ques-
tion of separation of judiciary and exe-
cutive, which has been universally accep-
ted by all shades of opinion in the countrv. 
There is constitutional provision that 
the President appoints the Judges of the 
Supreme Court and the High Courts on 
the recommendation of the Centra] Gov-
ernment. But, strangely enough, the ap-
pointment of Judicial Magistrates in the 
States is done by the High court. The 
State Government have no say at ail in 
this matter.

SHRI B. R. SHUKLA : The first ap-
pointment is don: by the State Government 
There is already such a provision.

SHRI J. MATHA GOWDER : It is 
not uniform throughout the country. The 
appointment, transfer and promotion of a 
judicial Magistrate is an executive func-
tion which should be in the hands of the
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State Government and not with the High 
Court, which is mainly concerned with 
dispensation of justice. You know the 
large heap of arrears of cases in the 
Courts. Why should they burdened with 
executive function also? Because I ccme 
from Tamil Nadu where the D.M.K. is 
in power, I might be misconstrued. What 
I am saying may be interpreted to mean the 
demand for the autonomy of the State or 
even separation. So far as the D.M.K. is 
concerned we have long buried the secession 
demand. We have publicly and unequivo-
cally committed ourselves to the unity of ihe 
country. I am talking about the States 
in general. What is the harm if this execu-
tive function of the appointing the Judicial 
Magistrates is done by the State Govern-
ments? It is likely that this demand might 
come from Congress-ruled States. 1 am 
afraid that the stubborn stance of the 
Government of India might cut as under 
the unity of our country. When this Bill 
is brought forward again in the next ses-
sion, an amendment to this effect must be 
brought forward by the Government. The 
executive function of appointing the 
Judicial Magistrate must be with the State 
Government.

Sir, the system of having honorary 
Magistrates has a traditional background in 
our country. In order to handle cases of 
minor offences like committing nuisance 
in a public place, the honorary Magistrate 
is appointed. The people in the rural areas 
cannot go to far-away places where there 
are courts of law. A prominent man among 
them, having a reputation among the people 
of the area, is appointed as the honorary 
Magistrate, so that his verdict in such 
minor offences is not disputed or questioned. 
I understand that in this Bill there is a 
stipulation of judicial experience for appo-
inting a honorary Magistrate. I am constra-
ined that even the hon. Minister has been 
kept in the dark by the official machinery 
so far as this provision is concerned. I am 
tempted to say that the bureaucrats having 
some sort of judicial experience after their 
retirement would like to become honorary 
Magistrates and with this ulterior motive

they have incorporated this provision* I 
would go to the eittent of saying that 
there are so many local leaders of men 
in the Congress Party who can be appoint-
ed as honorary magistrates. Should they 
be barred just because they might not have 
judicial experience? I would request to? 
hon. Minister to look into this and amend 
this provision by the time this Bill is 
taken up for discussion during the next 
session.

1 would once again urge upon the hon. 
Minister that such important legislations 
concerning the people of the entire 
country should be made available in all 
the regional languages of the country. I 
hope that the hon. Minister will not give 
us an opportunity to show our accusing 
finger against him for not doing this.

With these words, I conclude.

f ir w s m f a r j  ( w s r ) :  « 'f n trfa  * r ^ r * r ,  

srfw  fold?) TfflT *f «T»ft *ft jjPTrft ITTT̂ ft 
tp? sn»n*ft % Jr i nrrarret %■

5 0  ¥ R T  * f t T  S m i T C t  %  3 T C  2 5  HT9T c T T  ^PSPtf

f t  t h t  t t ^  t |  i t t  <rcr*f

' T f r ^ f a  « f t  f a n r  &  7 5  T O

j ft  srfasrT spft *ft  T T O t  T t
«ff *ftr S*ft % fatr §;ht<0 *TWI'< % TlfsPQT- 

*i<i %  ■ffPPt B[T "̂9T Pt*4! I I *T5? 3TRT T t

t  * r  ? * n f t  T » » e t
SRT «fr W t Tf W5# fer, «U+K % tft 
g m *  s ftr  5t k  sqpr « f r t  w  ir  foer

T t  f a r  T T  f? W T  W T  cHTT T R l f  8 T T T

*  t t  f o r r  i m r  srer *r

*r t  ftrsr «tt o t  «rr, n r  Sr * f t  «rnrr % f r *

f a r h r t  ?f?TT T t  w r  Tsrr *n r r  ft f r

w t  * rp t qft T tfv n r  t t  Tft ^  \ w  f a w

i f  T r o t  3ft T t s  «rr f|p n «r

T O  S O T *  1JTT f  I fiTOTW %  ^ r t f t n r f t  

T t  irepr *rraT w  $  i J T R ff  t t  ^

$ ,s $ r t ft p r f r  wra aft « m r n s %

i f  aft
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fapmff t  frftw 1 ift t
p*r *rrrir $1% vt qwftqfew % qfare 
? f r r r  « r r f ^ t  ito: f f ? r  * r  * * r  f e f  v t  * t h t  * m r  

ft 3ftft> tpp wpr wnw ft i srOflrtrtt 
ir aft «f*WT ft err v r f r  % art Hrrfwr ft ^n fr 
s*r wfr *w?r ft ?wt fawnr ?rr ft i 
Trstfaw $far*t?*r frmk v t  ft w  vx vfrr 3ft

tr»3BVa|«|fear ?  f « T T  *n$[ « r  T * T  <pr

ursr 3^41 fsnrgr»r ft i ^  r ^ 'T  'WM*fl 
r * * m  *pr?r ft %ftx sro 'r frtft * t s r  ?n?t ft \ 
r r i w t i ^ T r  g^rr ̂ g p r  *mr qjfr * r  m- 
t  i t o  sm n  *rr f%*r u t t s t  ft
# faRf’T VZ<ZFS ft Vfr ?JTR «PT WHT ^  ft,
^rfar f t  w  = p f  ? ft * r t f  vtfamftFr * ? t  ? m t  i 

®TfT f̂t fH«TM ft fa T f tf w t w*pt ^tft 
^ tv t >rm ft i PT*r^rrT,*Ftww- 

zm  ft i r m  wr*m  at* wrwr «Pt
♦ft, sft ip rm  ft ■pr̂ 't «pnrr
:? r r f e T  t f t r  rr? ft f t  ^ i f ^  f w r

w  ^pt ttt  snpr 7^ sftr t  ^rnr ^t
h  »r% i

s*r fcrr af=pre qftsrFr ft *frr 
it k t r  fv rm  ^ * tt i t H t  <tt *̂t*t  ^  
f  f t :  j T T t f s r r f t  jp r  %rar^r t t p t t  t r t t  |  i * ? w  

t t  <spm snfasrH 37 ^  »nrr  ̂fv  

t t  -*fr sT̂ frnn «nf 't t  far^f ffnn jTT̂ rr
i t  I W »r 3 ft ? J T R T  TfTT |r 5 T f W ffT  

T'Z? ?T#t ■’TT ft I % PT T̂Rpg- % %JfT 
W?TT jf I WT5T *fr *jtT %-iRr it rrf*T̂ T ^  

rrnan^j ^r^fr ft nfinpar a^rt % 
^  antfcr ^ r  ft’ srr ^  ^rfr- m
t  J?rvt w  *r*r ferr irr^ ft vft^F ***&
TfT ? t %  $  3 * T %  ^ i t f ? * T  3S% ? H  t  ’ T T V T T  ^FT 

•3TT ^  |  g?T% WT9TT TT t  #?IK ^  ft I
n ^ f t  %  m F ^ j y  v r  w a r  fai
m  ft i «rp¥% srrfiraTT t* t  ft % ^ r  ^^nr 
ir < i^ e  % *r€ tc  i?wt f^trr an* i 
w  srsinr *r #  f*rterr «m r w*# %
w*& art aw « w r  %■ » n ^  tfw r  ^

^  fwr; ?t ^?r wft wn ^fl^ r, g«wSt 
3&&L isftT i t ^ t s  % it%, ^sr w r  ?rt wffirarpr 
^ t t  ^nf?7! | fnrnr «rnftff 5*ft wrr % *t«rcf yt 

i^p jftf wtr ?rif w r ,
^tUnT % Ttf f̂t '*PFf!T fsPTVt lyfT*? fsV t 

% f ^  VWTX f’TEPfff ^  ^ ^
i ?r i t o i  |  ftr -sR r̂ «P»r ffw its:

%fjp̂ r ^  VRift *r v=asr WIW
ft ^P>rff -3»T% f^nr VPHFrft ?tHT ^Tfgn1 

f*P f̂ TRVT nft ^ftf^PT •TRP" ?t VtT m VTVTT 
rrrqTFT *irr«ft ^TVt % f&frs *R7TT T̂ TT I 
qf^ v* w t t  «ft 5rrf̂ raT»r m wr f t -

*Ft srPur *nrr f*n=R ^  p t o t  K>fr i 'Sftfair 
?®r sprp- w  srrf«rafH i

?t ? rm  f5T%55T wrr?rr ^TfTT f r  5 ft 
WTC%sr % fwn- w fF3m t «Pt ^TT WTT iRRfPTcT i t  

?TRr TTTT m, TTT̂ , TT ’TT’T ĉft7- tft?T JTPT cTT
afrinr ,^ Kr?T «r f r n - s rrO ra R  ■’t st t  w t  

ft ft- srrrt ? m  ?ftT srf̂  # ^*f jth% 
ft ffT ir^fT snrm  *r « tr vt y raiwî r ?r?r

^  % 3nrt?TT W  tTFTT f^5 ^ST 
ft i w  ^  sf|rr vrsfjrr srrf̂ OT?r ft i 

^ ft STTTT Jr ihfiRT ’̂ TJ’T »T f'TO
grm  sir ?m*r jr*rf^r ? n  ?r«ft ?r*r w  t  % 

%*nr tfft fsnm  ^ t i r  y r t  w  *Fm ^far- 
*f?*r r̂r *pf<t ft TT̂ ft f̂t %trt *r w r  irrm «rr 
®[? W ’T ?t 4?!l 3rpnv fsPTTt 5̂T̂ T
^ ftjq - 3iwft % s tr r n - s f r  v 7- »r%>fr s f t r  ^rnft 

w;t j t t r  f*H^ ir ?ff *wr ^nft i % itw ?r sfr 
?ZT t t  3tt^t ^f, zr&ft *r «rnr stt'^ ^rr tr&n i

7 * f r  ? T O  ?t W * T ? T  T  i r f ^ t ^ T  3 ft f t  ^ f l t t  

tt*t i»wrrfir%<R *rt t rT̂ m r i i  qnpft, 
HIT nT»Ti *PT TSTr̂ pT w T  W K .  I

ft ^?rvt <»Rt3(«id it #  T;sr% fT snfwerpr t t̂t 
n«rr ft, T»nft ^ r  t̂% % «rre rrM ^
ir vrrfTTrT *rtwr f3R^ tp t  qwrrfipr

f t  w w w »<wtt s^ t «rrft ft i j t v r

3PT 3ft grftgTH’ w  w  ft ^  l«p ^  ?rwr 
s rrh re n r  ft i
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[*ft f iw n * f farf]

stf ?rtf *t awlr trot siftmw ft, tit 
« i f  428 *  |  fa «rnr art srfam- «ram  *r 
w t  ft fspnift V R W f  #  ^tsft ft *  *rf w p t  
*ftr m^r ?r«rr ^sFsft ^  qn? |
*rrc »nft 4 <ftr 6 *n?t% qft *nrc f  nft ft 

^ ^ ^ ^ r f t f t w r f t  i ?n tnp 

* *  f r f a r  ^  «rm  f r t t  *ft t %fa*r w  srrfaflnpr 
*t *rar ft fa 3t$t fart ^ tf ^  *mr 
f t  *rr irn sr ^ n n r * fr  f t  x fir  *re ^  7*w t arfare- 

*rc f t  w i t  ft ?fr i * m  qtftzr? «rtfa 

w r j t * s r f « n H  ^ r r t , ^  ^ q - T T ^ f ^ r m  

faqr ari ^ n  i ^  rr*  arg* * t ^ t  s n f o n * !  fsr*nt

nrW3f? apt fTfffaPT M4jH I

S*TT ^  q  nWfntYTT t?T *rr *rs*5T 

snfatm ■ 5 T f r ? m t i ^ T ^ 'T t stn^%  
t s  ■*% 4 fa *r? to  ?T farw  It 

3*tt fa*?R SF̂TT T̂ffTT fa PT% ?Tf 
TAZ *#(* ?TO?*r tf l t ,  *WT ^  1 M  ?ft *T§ 

ft1 S*T JTTR TT SrrfWPT WffT WCq&Xr *TT 
V h fa  »rap dTTT

r̂f 5TrT sfrr?r t  fa 'jfapr 3*jKfrr j r HV ft, 
n* %*r Ttsrrar ^  % «rrs $
* t  f n w  wtt% i t fm  w n
#■ ?fr t p r  t o  «p t f w n r  s t t ^ t  h  f t ,

rq fH T T  w  s n f w H  T O T  IPETT ft f a  tr ^ jp s :

*?t m^ f a ^ Tft iffr «tt M t o  fasn  -srr 

ft > e m m v  * r f  srrfatm r H f t  **t  i 
j ts  *r m t R f r  anrfasrnr ft * f t ?  $*r?rr f t  

rarm n f  f \

*tft T f f  *t *PT*t a m f tf w  r r  4t ™r 

snfarertH to t  to t ft t a *t 3 f  srrfaHPT 
ft f a  r B T  1 0 7 ,  1 0 8 ,  1 0 9 ,  1 1 0 ,  1 1 1

aft ft T&m frnn «tt, «rw 109

|  <rft 107 |  ^fWT JRT# f*r?nnir f f n  <n, 

3TfTrTV *PT ?PIW ft 107 % % ^¥

* f  «pmfr «ft ?ft m$m?r t ? q w ^

m*Fr f^TcT «T ITV WT T f 3W% (̂TT t̂WTPT

f t  w W i «nw f*r f  fa 107 % iRnc 
so, so; 60/ 60, smrivfr vt ajwrr 
% m  # m t i t  ?rm  m  w w n t  Tf?r

ft, w m ft tf g?r <Ft snwr wrsfT «pnr ft
«ftr trrftrr ir &? m ^  <jt?rr ft 107
% %TOT %» 3m fa tr*

n  «rf«w  sft»rr «»ft w tt* 7  y n r ^  sr ft

faw r *rmr f t i  ?pt arr &*r*r*r£ f t w  t

'pft % f’Tv vfnr *j°PT*rr ft 1 aw «>
*rft% %■ *rr ?rt ar?r«T>T nrt «̂r̂ r 
w n ,  * ft*  s i f t  spr rflpfaft jft anr^ smr 

j f t » f l f ^  f t  irni»fl 1 f t  s # f t  r r

Tn pt f t i f t  an^  -g^r jr t  f w j r

♦ft ff^r frtnr 1

5*ft fn?r *t uft, i d i )  ap v ( ^ t

*ft 5iT -anJT srYRfq'Nrvr *ft?rr v  f?rt • j f w  

ftrrq^r*- * ?  w f t  «ft frn n  ^pt ^ r  «pt 

rsT fa m  »niT ft, v ?  CTst w  ?nr ^ x r r  

i  I j fw r fa  1 0*» ^  <RTT W  i f t  snf T- 

• m  W  W  ft fitfa;r f a r  7 ? ^  srr 

fTORT y® ^nrr fam ft fqf^rr stf 
4t *«TPR JTTnr ft | W SPPP" % ’p i  STt’’ 
utrhRT ft fsR r̂r fa t  jtrw^tt f  *T3ft 

k* vftr r nr tsm t  «ftr ^  n
fT5 ?prp- «f t  *r% Hr ift*m

»r*n*rtw f̂t, n r̂ itri fa#?* jts ft fa ^rnr 
^ fa r r  %̂ Rf tf irfa wwfrifiiw 3 ^ ^  ft 
?rt ^f»W  ’CTOJTT «Pt 5fV ^  afrrir «PT wftr^T f 

ft, ^nr »ft srffffrnr ft tftr hts^tt %■ f*r̂
«ft «rf«TTTT r $  m  t l  »t K l f W  ?^TT

^tjpit f  fa ## 1 2 s r r  w* %ir ft t%fa«r, 
PTfa*r ^ f a  f T wf t y f i F T  ft J 2 4  i t  arr*iT ft 

»THtjrfa«t ft m if a  w%fw« ft ^ s r
it ^HT ^r tfTRT fT WftTVTT ft I t
irf Titww ^ifm j  fa tft titfasr

f t  f t  v w  % ¥ % f f a f f

»pr v t  w f iw n r  n ^ f  fl^rr 1
s w  «n? * *  *t*r w v m  f t i  3fnr «f?ft aft

T f  ™  f  f% w  "ftm  ir t  t* r  ’w r t f
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ft l MHnl jjj I 
t t  It if$r st^rt jst«TT <n«(t ft, tr% t t  

vfez  fran a n w  t t  % *n  t t  Tt 
«PT mzz ftrqT arWTI s*T tt ^ a r r
VW  I

n f t  % *nrrqrfa aft, ft fMr^rr TT*TT 
^Tprr f r  t̂wt sun^c t t ^ s  T fa ^  t t

TOT5T -35HT ft, <5f5FT T̂ RT ft TT
% vfMdlTd' t t  srt5f»T zzt forr w  ft sflr 
’ftsrr t o  an* t t  Tfirc t t  ?̂t ft *T?r 
w « e r  s r r P r a r K  f t  « f t T  m w  w % s r  * f t  * r t # t  

^RRrqrt j?t?t % Tfasit? ffprr ft i 
% frr s*r % arr t t tc t  j o s  % srrfa-
'IPT w r  ft f T  aff 1TT%;J*T ^ t  JTT?T T O f*m

TT Tt M  %fanr # ?  afrrfqrFT T̂ TTTt 
^pte.*T f t  <ft TT Tt HTtT ^  f t -3rmt 
7f r T W , -**T% TTtvT Tt JfPtf-i TT TT STTTBR 
TT *TTTT ft I ^DTT#T aft, TTRrft 
^  4R*TT % JTTTTT T7 ^ Tp? TTTTT f  f r  T̂T 
Ttt vft T?fr ft aft ifWrwsFT 'H
T* sftr mpTT? TT tY T5PpfhT Tft TT 
*T>, TT Tt t̂*T frnrrftnT * f \  TT fit- I 
•*?r ?TT TT JTfR ft 7*T T 3FPT

hm r ? sftr t t  tV Trrt t th h  Tt 
TT̂ r fMr arnv ̂ t  ft *TTrfr i Tflrf^
y’T srrfrgR Tt t '̂pt t t V arnr w tfr
?t y fnfaT s t th t  * 3m  i\w ri
t»T T̂ TT TT »tft "T •TT'ST flT>T
*T ŜT TT HTfTT ft, mWFfT fftTT 4Tf$*T 
sftr = r̂| fr?ft $t ^«rr $  t t  t > t t  »r  
Tnnrr Tt jt t st  ^ t t  mî A ffnrr r̂rfsv i

Hwrf^T aft, "stft % w nr 30 ft 
t t  it it? snfTOTT Tarr »nn t ,  art t i ^  
»ft«iT*fk3jTar»fV 'w r»w r| fr ,
•TT ?Jlrf*!T fiRT 3TW flVr 3f»rT T  ̂ TT ’TH 
Tt !T̂ t % T̂TTTT ?ft TT % fTTTv? % TT 
TT |*->ft^i|d fTUT anJTI #  f*T TT ftrttsr 
TT?rr jji smr m xft Tt war^t Tt ??wt 
t*t trt*FT wnt 1 W9T ^ ft* t r ^  %

TPT dfR  q?TT T fft fftT H  !T t f t  

w  $  arRnrt T t m  TT?rt ? rfr

i f t  ^T-f^TTTt f  I sft »TTHT ft f t  T O  

TT % qpr sVrcr f |f t  ft ?Tt TTW TT <1 

5TtT Hflf Sft-T̂ f $T TT WT ?»T »T T ^T  TT 

f̂ HIT iTTiTl %^FT ^  JTTTT TT STTfTSTT-T

5T t £  fsp jff rqirr qrst $ h t ?t t  ?tt ^*t

Tt q*TT5r f^nraf Tt w & t  t t  fa in  an^r 

iftr TT Tt 7«r ir W  3fT«T I 97 •jfarT 
5#  ftl

§*TTt WPT It ^7  TfTT ’srr^TT f, f r  -3TT 

»ft rr^TT? TST fHT ft TT TT 4 fa r? |f  ^

r̂spf ft f r  t t f t t  <?Tcfr Tt ^ jtrh t < nr 
?t ?ri trap sjpr snrr ^rf ^ T̂  w r  ?tm 1 

fi fjpi m m  Tr w j t t  ?ft arnr t t  t t
oTP^TT ^oft TT dTT% TTf TTTST T ^ T -  

*fw TT ft flV T TTS TT ft I fJTT ^  *TT 
VT̂ qV TT fft TT far Ft Tt T'TFIT
'5TT)T, 5TTTT JTTT TTt̂ T Tt tlTTvT TT TT 
T^Tt ?rft Tf5, qrrt TTtT 3?T TTT ?TST ^Tsft 
t tp t t  t>  1 j m  %f*?rq- f r  f r r r t  fTRTrt 
qrnrr t t  T^zar f t n  ft ^ ^ 7? Tt arrc-̂ TT 
q f̂r TT iTRT T5TT ft T«ft 10 Tpr ■H’Tt,
Ttft 1 i t r  Tt 1 ?Tf=TTr 5RT ^ T T  
anrpH t t  f'mr ^  Tt t t f t t  t t  
TnfosriH 4 m *i,J,T t t t t  5̂Tfftq-i tffr ar r̂ 
r r  Trr?r |  ?ft ^»t t  T t^ r  tT ri
^t anrar fT v t  w  *t p r  t t  t t  arrr^m
^T ft Jfftt t̂TT I 9TTt ?nft KCMfll

it  TTFFT 'tTTt T t Tf^RR ftHt I

*THWff ^t, WT5T 263 *t H*TTt ^T̂ FT 
T t  TPW T^ ft m t  ft, t  TT T T  ^ T M
TTfTT g 1 $rfTT ?*T % VT Tjpt aiTT ftF«PTn:
trfsnfr % fnr it ^ ferr t t t  ft i % r # 
% i t  f T T ^ r r  f r r r  «it w n r r ^ r  T  ^ f a r f f s - 

tp T triR rftfc q w  t  vsff^rq i f t *  wnfr %  ff^ rrrr 
aft anrW? ft?rr ft %  T ^ t  ^  
<ar TTrTT T¥TT $  f T  Tfrf-«B5rt
IRTT̂  TT ^ « n f a « T  fTTT 'rftr
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OT^ t v r r  fw r  I &T ¥T?TT ft f*F ^TT

*fl£t W  WT̂HT *FT 9fpFrT f*F?r-
f%»r TOrnrit *Pt ftmificn finrr %ftx o t  % 
tm ft *zz%z fm i  wf «fk gyum
^  *ftr TOTft % iĝ TT̂ T P̂TT
o t  'SiviH fftsrr srrf îr t «ih t

3m t % $£-*% ̂  rrrer
^ l̂l < «nf«R ^  ^ fv

% wr^t % «ptpt g?t %f(r ^< r mrnr *rr 
$  w  r r  «jfc^r»r * t r ? t t  f  i ^  smr. * t  

«qpr anft <rrar vt Jfijt ifrft ^iffU
*ftr ?mft ? m  % tot^T % €*nrr ^T* 
f t  *tt$ sr*rM f t Srfrfr »RTfT *  * m  
^*nf £t*t ’srrf^ i

o tt  % *rcter % f® jmrm % 
f«RT I1 «wr?r J7( 5r $® tr# *rr»r% f
fjR *r ?TOT 3PR mp «nrfg ft *?*r *t
?t a t o t  % « n  % «pft?r % a f tm r  ?nft 
f t t f  H i  J i t t  « R p n  ft far * r r r  t o  f a *  ^

tft STfT *fsPF $rft f  *fa ^5T  HTM 
%■ tnp s m r fk v  %  fp w  O T  f? R  spt fT^IT 

ilr <T*RRT T O t  3TTH 5[$t $ 1

w  3r *nr 3ft * t#r S> ttso t 
f%$ f  *T? TP& OT JfT 3RT ’srrfftl ?T 
*rnr* Sr 3r$T f r  ?t*t f t  ^ t r  o t  *mnr 
sr <rft?r m  w  s h t  i *r w  
*rft*r *r t® frflnr srrr ssrr %r o t  *r s t t  
*Ft «nfhr wr sfoftew t« r t  ^Tff^ i

f̂r n-fr stfnc srfrT w n  *nm % i 
^ T F ?  4 5 6  5r S lig s p R  f t q r  W ?  ?TO?T 

^ T  i %  *r»-fftft»T apt s fk e f  <t t  ^ t  q f t m m  

f*RT m  rt eft jt? 3tt «rrq ̂  v t  *r t̂ stt
h e  m a y  r e s t o r e  ,  *t f  *T?rr £ fa r ^ t%?t  i

f^ n r ^ t  s rh d f n r  n h r W 'iT  f*nrT w  |  

fiin f t  sflqdf & .ft >i*ft ts ?rV irfr *rF^ff 
vt ?r̂ nr fn̂ ft |  *ftT sfhdf w  ^nft?r ^t 
*rret ^Rfr ^ m T w t^fr r w  T̂fp̂ r fw 

sft <tTf o t  *r>t ^tfpr ^t srnri

3ft, wntnsft % ftrfirSJiPT
T^t % ftrw #* 'RPST ft> f®  T̂TR% if aft

e «i5t «mfar % i w  ^tJsfW t^rr *tft 

gwT vjw m> ^fif it i*t itw t «pt 
snfwsrPT *T^tf %f*FT srenr-am *ftS|T“ 
ftar T«rt $ fa w  snrn- % ¥nn% 5r <

*  amar «ft o t  *nr ^  jnnsr ?^t $>tt
OT afTT ¥tf !prr5¥Nk *TKt f w  ^T^T OT
% w r  wrrf w ^ t  ^  ^ m n  Jif 5rrt 
t pt  % stv ?ift f t̂ wnr ww $ f^
6 8 JTT ^TfT 5t ftpft

3Ft T^pft f  iftr % St »TV?IT f

fa gf?PT o t  *r w r a  fan* w  ^ i #  
v*rPft*r vt jt t t  v ti  ®r ftnm
t  ^  s t r  ^  11 x^fwr th t wjnt |  f r  
fiffippr ^  y ti fwr ^rf?^

P̂TT ?T «TgcT ®̂t fipRvT fTnt I ¥* F̂TT

^t rrro *nrrc ^t e^tr ^trt ^ttI^ \ ?nf«r

WT sWtH* I  ^  W*$ f  qg%3ft^T?4T 
OT *r TTOt ^OTT fsniT W  ^ «ftr

% irf fanr varm *ft«T t  w  s w t  

t o tit ^«rrf ^t 'ttst p i

SHRI B R SHUKLA (Bahraich) Mr 
Chairman Sir at the very outset, I would 
like to pay nch compliments to the hon 
Minister Shu Rim Niwas Mirdha who 
showed a very hbeial spirit of accommo 
dation m the conduct of the deliberations 
of the Joint Committee I assure the 
House that the appioach of the Joint 
Committee was non political, non-partisan 
and the only consideration that weighed 
with us was how to create and enact a 
procedural law where justice would be 
speedy, effective and cheap

This is a very comprehensive Code 
running into more than 400 clauses and, 
therefore, it is not possible to deal with 
all of them in detail However, I would 
like to focus the attention of the House 
on certain important features of this Bill

Before the achievement of Independence, 
in this country the National Congress



217 Code of Criminal VA1SAKHA 20, 1895 (SAKA) Procedure BUI 218

Party and other parties which were inter-
ested hi the liberation of the country from 
foreign rule were agitating for the sepa-
ration of the judiciary from the execu-
tive.

Uptill now, there has not been sepai a- 
tion of the judiciary from the executive 
under any statutory provision of law. No 
doubt in many of the States and also in 
Union territories, there is separation of 
the judiciary from the executive, but that 
is only under an executive notification. 
For the first tune in the history of this 
country, a provision is going to be made 
for complete separation ot the judiciary 
from the executive, and with this object 
in view, two categories of magistrates have 
been provided fo r: one class of magistrates 
would be called judicial magistrates First 
Class and Second Class, and the other 
class of magistrates would be executive 
magistrates. In very limited classes of 
cases, the executive magistrates would 
have jurisdiction to decide cases, and that 
is m proceedings under sections 107 and 
145 of Cr. P.C. and also under section 
133 relating to removal of nuisances, eic. 
All other matters in which the penalty or 
the punishment is involved would be dealt 
with exclusively by judicial magistrates.

Now the procedure for appointment of 
judicial magistrates is like this. The State 
Government would first appoint the judi-
cial magistrates. Thereafter, their postings, 
promotions, etc., shall be entirely under 
the supervision and control of the High 
Court and not under an executive head 
like the District Magistrate or the Com-
missioner or the State Government.

The second important feature is the 
appointment of public prosecutors, addi-
tional public prosecutors and assistant 
public prosecutors. Till now the practice 
has been that the public prosecutor is 
appointed for conducting cases in the 
Courts of Sessions by the State Govern-
ment; the additional public prosecutor is 
appointed in the same manner: police
officers designated as assistant public pro-
secutors are appointed to conduct cases in 
courts of magistrates. Now, under this

Code, public prosecutors would be ap-
pointed by the State Governments for 
conducting cases in the Sessions Courts 
out of a penal of names prepared by the 
District Magistrate in consultation with the 
District Judge. Similarly, public prose-
cutors to conduct cases in the High Court 
on behalf of the State would be appointed 
by the State Government in consultation 
with the High Court. It has been clearly 
mentioned that no police officer shall be 
appointed to conduct cases in the Courts 
of Magistrates. Therefore, the police 
officer who is in charge of investigation 
would not be participating in the conduct 
of the cases. So, there is separation of the 
office of prosecutor from that of the in-
vestigator. That is another point.

Most of the criticism which has been 
levelled against the Government and also 
against the provisions of this Bill is based 
on the consideration that the police has 
always been misusing the powers and, 
therefore, these provisions should not be 
there. My humble submission is that the 
powers conferred on magistrates or on 
police officers under the various sections 
of the Criminal Procedure Code would not 
be a ground for dispensing with the neces-
sity of retaining such provisions in the 
Code. For example, there is a provision 
in respect of dacoity in the Indian Penal 
Code. If a police officer hauls up an 
tnnoccnt man and gets him convicted, it 
is not the fault of the provision in the 
Indian Penal Code. Similarly, it is not 
the fault of section 107 or 145 of the 
Cr. P.C. if the powers are misused bv the 
police officer. For toning up the Police 
Administration we have to adopt certain 
other administrative measures rather than 
dispensing with such provisions in the 
Code itself. Moreover, most of the powers 
which were used by persons who had pro-
perty and assets, in order to harass their 
poor tenants, can also now be utilised 
by the poor persons because it is now 
the Government of the poor persons and, 
therefore, the Government has got the 
aspirations and urges of the exploited 
classes in mind and, therefore the officers 
who would be implementing the provisions 
of clauses 145 and 107 would be using
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them for the benefit of the poorer sec-
tions and 1 am afraid that if these pro-
visions are taken away from the statute 
book, it is the poorer sections, it will be 
the exploited sections that would be hard- 
hit and they will get justice nowhere 
because aftei all it is these poor persons 
whose houses are burnt, whose cattle are 
taken away, whose fields are destroyed 
and their crops are looted and they are 
not setting evidence to support their case. 
It would be the Fxecutive Magistrate who 
would be utilising the provisions of these 
sections in older to see that this goonda- 
ism by vested classes is put an end to.

Then considet clause 110—this is a 
icmarkably isdical measute put forward 
for the first time in the statute book. Under 
the old code, thieves, receiver of stolen 
property and forgers are contemplated to 
be dealt with in Sec 110. We have intro-
duced a measuie whercunder persons who 
habitually commit the offence of coriuption 
or aid or abet in the commission of an 
offence of corruption, black-marketing, 
hoarding can also be dealt with. It is not 
necessary that the Police should give a 
charge-sheet. Whenever a Judicial Magis- 
tiate of Fiist Class receives information 
that within his jurisdiction there is a person 
or class of persons who by habit, who by 
reputation, are indulging in the offences of 
corruption or are aiding or abetting thereof, 
they enn be dealt with under Sec. 110. No 
sanction is necessary. If anybody wants 
to prosecute a public servant under the 
Prevention of Corruption Act for taking 
bribery, then sanction of the authority 
which can remove him has to be taken. 
But, in order to initiate a proceeding under 
clause 110 here, no sanction is necessary.

Then I come to the statement under 
clause 162. In this regard a ruling was 
given by Chief Justice, Subba Rao in 
Tehsildar Sinqh vs. Slate of U.P. in which 
he laid down that omission is not a con-
tradiction. That is, if there is a lamp at 
one place at the time of commission of a 
dacoity, and it is mentioned in the state-
ment and if the witness comes into the

witness box and says that there were two 
lamps burning, then he cannot be con-
fronted with the statement regarding omis-
sion 'Well, while in the examination under 
Sec. 161 you have stated only about one 
source of light, now, you are adding another 
source of light.’ Chief Justice Subba Rao 
said that there is no contradiction and that 
it is a mere omission. 'We, who were pra-
ctising in District Courts and other mofussil 
courts were put at a disadvantage by this 
ruling that mere omission in the statement 
of a witness was held not to amount to a 
contradiction and, therefore, a salutary 
change has been introduced and in ordei 
to remo\e thc evil effect of this tuling it 
has now been provided that omission may 
amount to contradiction if the same is rele-
vant and significant.

Then I come to revisions. Revisions 
used to be heaid :.nd finally disposed of 
only by the High Court Judges. A Sessions 
ludpc who has the power to award death 
sentence, who has the power to award a 
sentence of life imprisonment, who has got 
unlimited pecumaiy jurisdiction in civil 
matters, is deprived of the powei of finally 
deciding revision cases and he acts only 
as a lettei-box. Under existing law 
lie has to refer the matter to high court 
for final decision. One has to fight one 
battle in lower court and then he has to 
fight in the high court. The poor man is 
put to lot of harassment. Happily in this 
measure it is provided that there would be 
only one revision. Session judges would 
dispose of the revision. Under the existing 
code the Sessions judges show reluctance to 
refer the matters even when there are 
obvious mistakes and errors in the judg-
ment of the learned lower courts. The 
high court lawyers feel somewhat agitated 
It again comes to a question of vested 
interests. They think they would be de-
prived of the advantage of having clients 
fiom the mofussil in revision matters. 
Similarly, all the cases of appeals arising 
out of the convictions by the criminal 
courts other than the sessions courts will 
be decided by the sessions courts themselves. 
That would also curtail the load of work
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on the high court. It is a matter of noto-
riety that there are huge arrears ot cases 
in all the high courts. There us a regular 
effort on the part of the members of the 
Bar that the number of the judges should 
be increased. That is, in first instance 
they create arrears and then they demand 
tor additional judges. This is how things 
proceed in the high court. Here again it 
is the vested interest which creates hurdles 
in the way of quick disposal of cases. It 
is a matter of common knowledge that 
after the execution of the bail bonds the 
status of the sureties are verified by referring 
the matter to tahsildar; the tahsildar refers 
it to his own subordinates and then it is 
jefened to the Lekhpal. This involves a 
good deal of money in the shape of bribery. 
This point is now finally settled. That is 
to say, thc magistrates would no longer 
refer the mattei foi verification to revenue 
officials etc. The magistrate would have 
to satisfy himself by proper affidavits or 
by other mode of proof that thc status of 
the surety is sufficient.

As regards special magistrates, there was 
<t good deal of criticism about special 
magistrates, better known as, honorary 
magistrates. Sir, this institution was utilised 
fot conferring benefits on the stooges of the 
Government. Our Committee gave suffi-
cient thought to-that matter. The result 
has been that the special magistrate would 
be appointed in consultation with the high 
courts under the rules framed by the high 
courts. They would be appointed for one 
year only at a time and they would exercise 
power of second class magistrates, they 
would be persons who had held Govern-
ment office or are holding Government 
office and then they should have experience 
of legal affairs.

In the end I would say that hon. Mem-
bers who are going to speak should not 
unnecessarily delay the passage of the Bill 
which is in the interests of the public. I 
would only beseech them that they should 
go through the various clauses of the Bill 
and satisfy themselves about the soundness 
and efficacy of the measures which are in 

14 LSS/73—8.

the intciest of the public and should not 
claim adjournment of the debate in the 
next Session.

w w ? ?  S titt  f w r q f a  jtb 't t o ,
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MR. CHAIRMAN : Now, please con-
tinue next. We are now taking up the 
discussion under Rule 193 by Shri Samar 
Guna.

16.00 Hrs.

DISCUSSION RE. FERTILIZER CORPO-
RATION OF INDIA

SHRI SAMAR GUHA (Contain . 
Sir, I am not raising the issue of the work-
ing of the Fertilizer Corporation from any 
political stand-point, nor for any partisan 
purpose, nor from any opposition angle. 
But, as a humble student of science, I consi-
der it my academic as Well as patriotic 
duty to uphold the dignity of this Corpora-
tion that has been established by a number 
of dedicated scientists, who have contributed 
25 years of their life from younger days 
for building up the Fertilizer Corporation 
of India In fulfilling the national objective 
of self-suiliciency and self-reliance in our 
economy, the Fertilizer Corporation of 
India has made a remarkable achievements. 
All the Opposition Leaders and the leaders 
of the Independent group have sent a me-
morandum jointly to the Prime Mimstei 
as also the Minister of Petroleum and 
Chemicals I had the privilege to discuss 
the matter with the Prime Minister as also 
with the hon. Minister, who gave me a 
very patient hearing. 1 had very cordial 
discussion with him for over an hour on 
the issue of the Fertilizer Corporation.

Sir, I do not want to raise it from the 
partisan point of view for another reason. 
I know that a large number of Members 
belonging to the ruling party also hold the 
same views as I and many other Members 
do.

Sir, some disparaging remarks were made 
against the performance of the Fertilizer 
Corporation of India as also regarding the


