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leaders have assured me that with this
agreement the workers will give of
their best and cooperate fully in rais-
ing coal production and productivity.

I welcome this assurance.
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SICK TEXTILE UNDERTAKINGS
(NATIONALISATION) BILL~contd

Clause 14 (Employment of certiln’

employees to confinue)—contd.
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[Shri Ram Sinh Bhai] -
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SHRIMATI PARVATHI KRISH-
:?AN: What about Amendment No.

ts;fi!:}in B. fI;aMAURYA: I have been
aul g that if you chooge of
the liabilities out of the pre-taka:zver
period, the entire structure will be
challenged. I have been submitting
and I would like to submit again that
the main structure of this Bill ig that
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the entire period is divided into pre-
take-over and post-take-over periods
of management. If we chodse any of
the liabilities of any character out of
the pre-take-over period, which is
not being owned by the Government,
it it is to be met out of the amount
which is provided Tor in Schedule II
category I, my submission is, Sir, that
it will become discriminatory ip the
Court of Law.

SHRI S. M. BANERJEE (Kanpur):
Sir, hon. Minister has said that the
Schedule has been changed. Previ-
ously, the position in the Bill was,
secured loans were listed as number
three in the Schedule and number
four, workers’ dues etc. He has very
kindly effected a change in that. He
says that secured loans come wecond
and the first is workers’ wages etc.
which includes, according to this am-
endment, provident fund also. Ip the
same breadth, he sgaid that once that
amendment is accepted, then, in majo-
rity of the cases, a big portion of the
amount in regard to provident fund
might be recovered and paid to the
workers. He does not say that the
entire amount will be paid. What I
would like tp know from him is, when
in this particular amendment the
words ’gratuity’ and ‘pension, have
come in, by bringing in the word
‘provident fund’, how does it change
the main structure?

MR. CHAIRMAN; Now, the ques-
tion is: -~

“That the Attorney-General of
India be requested to address the
House and clarify whether the words
“and other matters” in clauge No.
14(1) of the Sick Textile Undertak-
ings (Nationalisation) Bill, 1974 in-
clude providént fund also.” (215).

The Lok Sabha divided.
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Division No. 5]
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Kale, shri
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Karan Singh, Dr.

Kulkarni, Shri Raja
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Mishra, Shri Shyamnandan
Mishra, Shri Janegshwar
Ranabahadur Singh, Shri
Sequeira, Shri Erasmo de
Singh, Shri D. N.
*Suryanarayana, Shri K.

Mahajan, Shri Vikram
Majhi, Shri Kumar

Mandal, Shri Jagdish Narain
Manhar, Shri Bhagatram
Maurya, Shri B. P.

Murmu, Shri Yogesh Chandra
Negi, Shri Pratap Singh
Painuli, Shri Paripoornanand
Pandey, Shri Damodar
Pandey, Shri Krishna Chandra
Pandit, Shri S. T.

Peje, Shri S. L.

Ram Dhan, Shri

Ram Prakash, Shri

Rao, Shrimati B. Radhabai A.
Rao, Shri Jagannath

Rathia, Shri Umed Singh
Ray, Shrimati Maya

Reddy, Shri P. Narasimha
Richhariya, Dr. Govind Das
Rohatgi, Shrimati Sushila
Roy, Shri Bishwanath
Sarkar, Shri Sakti Kumar
Satish Chandra, Shri
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Sharma, Shri A. P.

Sharma, Shri Nawal Kishore
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Siddheshwar Prasad, Shri

*Wrongly voted for AYES,

3 6
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:Sinha, Shri Nawal Kishore
Stephen, Shri C. M.

MR. CHAIRMAN: The result*® of the
«division is: Ayes: 12; Noes: 64. The
Noes have it; the Noes have it.

The motion was negatived.

SHRIMATI PARVATHI KRISH-
NAN: I press amendment No. 96 to a
-division.

MR. CHAIRMAN: I will first put to
vote government amendment Nos. 62,
126, 216, 217, 218 and 228.
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SHRI S. M. BANERJEE: Amend-

ments which come prior to 96, whe-
‘ther government or non-government,

can be voted. upon first. I want to
press amendment No. 96 to a division.
‘So why should I accept amendment
‘No. 216? This is something strange.
‘Once that is accepted, what is the
utility of my amendment?
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Yadav, Shri R. P.
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The question is:
Page 9,

in line 17, after “conditions”,
insert ‘“of émployment”. (82)

The motion was adopted.

MR. CHAIRMAN: I shall now put
amendment No. 96 to vote. The
question is:

Page 9,—

for lines 32 to 40, substitute—

“(4) Where arrear contribu-
tions towardg providemt fund
and ESIC or payment by way
of any leave not availed of, or
any other benefits and dues are
due to any person or persons,
under the terms of any contract
or otherwise, relating to the
period prior to the take-over of
management, such arrears or
payments shall have priof. claim
on and before the pagment of
amount to ownérs of sick tex-
tile undertakings in. terms of
sections 8 and 9 and the l"ir-t
Schedule.” (98)

The Lok Sabha dlvided' e

*Shri K, Surynnarayma also recorded his-vite for NOES, . we
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MR. CHAIRMAN: The result* of
the devision is Ayes: 13; Noes: 60.

The motion was negatived.

MR. CHAIRMAN: I am now put-
ting the Government Amendments
Nos. 126, 216, 217, 218 and 228 to the
vote of the House. The question is:

Page 9, line 38—

for “National Textile Corpora-
#on™ substitute “Central Govern-
ment” (126).

Page 8, line 35—

for “in the employment of’ sub-
stitute “employed in” (216).

Page 9, line 6,—

for “in the employment of’ sub-
stitute “employed in” (217).

Page 9, line 27—

for ‘“employees of’ substitute—
“person employed in” (218).

Page 9, lines 35 and 36,—

for “payment by way of gratui-
ty or retirement benefits or for any
leave not availed of, or any other
benefits.”  substitute “arrears of
salary or wages or any payment for
any leave not availed of or other
Payment, not being payment by way
of gratuity or pension,” (2286).

The motion was adopted.
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Amendment No. 153 was pwt and
negatived.

stAw a I (9Tr) ;oA
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Amendment No. 105 was, by leave,
withdrawn.
awfa me : w9 & wiEde
Wo 88, 89, 185 WIT 229 FY AT
% fod T
Amendments Nos. 88, 89, 185 and
229 were put and negatived.
MR. CHAIRMAN: The question is:

“That Clause 14, as amended,
stands part of the Bill.”

The motion was adopted.

Clause 14, as amended, was edded
to the Bill.

Clause 15—
(Provident and other
Funds)

SHRI B. P. MAURYA: I beg to
move: ‘

Page 9, line 41,—

after “Where” insert “the owner
of’ (219).

Page 9, lines 42 and 48,—

*Shri R. P. Yadav also recorded his vote for NOES,
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for “its employees” substitute—

“the persons employed in such
sick textile undertaking” (220).

SHRI C. M. STEPHEN (Muvattu-
puzha): I beg to move:

Page 9, lines 43 to 45—

omit “the monies relatable to the
employees, whose services have
become transferred by or under
this Act to the National Textile
Corporation shall, out of’ (188).

Page 9, line 46,—

after “welfare or other fund,”

insert—

“inclusive of such money as
Wwag payable into the fundg as the

contribution of the employees
whether actually paid or not”
(198).

Much has been said about provi-
dent funds here. According to my
reading of the Bill, the provident
funds under the statute have been
taken due care of. There is no diffi-
culty at all about them because the
provident fund money standing to
the credit of the employees will re-
main with them, and the hon. Min-
ister has given an assurance that if
any money deducted has not been
paid, they will see what best can be
done about that matter. Therefore,
the provident fund under the statute
is taken due care of and there is no
difficulty at all there.

Clause 15 relates to another type
of provident fund which, I do not
know, whether has been taken care
of. Here we are dealing with a pro-
vident fund which the owner of a
textile mill has established, which is
different from the provident fund
under the statute. By my amend-
ment No. 188 I seek to omit the
words:

“the monies relatable to the em-
ployees, whose services have be-

.AGRAHAYANA 20, 1896 (SAKA)
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come transferred by or under this
Act to the National Textile Corpo-
ration shall, out of”.
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What is now sought to be transfer-
red is not the entire amount but the
money relatable to the employees
who are transferred. I do not know
what will happen to the rest of the
money. My reading of the vesting
clause, namely, section 4, does not
lead me to the conclusion that the
National Textile Corporation will get
credit for the balance amount, be-
cause that is not an amount belong-
ing to you at all. I do not see why
the entire provident fund money
must not be transferred to you. I
could have understood the difficulty
if the transfer was to the credit of
the employees. Under the clause the

transfer is to your credit because
under sub-section (2) the money
transferred under sub-section (1)

shall be dealt with by the Corpora-
tion in such manner as may be pres-
cribed. That means the scheme is,
if there is a provident fund establish-
ed, that provident fund will get
transferred to the account of the Na-
tional Textile Corporation and they
will have the freedom to deal with
it as they choose. That being so,
why not transfer to the credit of the
new provident fund the entire
amount? Why should it be relatable
to the employees? I would like to
have an explanation from the Minis-
ter on this.

I want Government to consider
my amendment No. 198 also. Out of
these two amendments, the first one,
namely, that the entire fund must
be transferred, is very important, If
Government are not prepared to ac-
cept my first amendment, they should
explain what will happen to the bal-
ance amount standing to the credit
of the fund which is not relatable to
the employees. I would also like to
have an explanation as to what is
the rationale behind this.

SHRI B. P. MAURYA: 1 would like
to conflne my remarks only to the
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amendments without going into the
details.

Amendment No. 188 seeks to amend
sub-section (1) of Clause 15 in such
a manner as to say, ‘where a provi-
dent fund has been established, the
monies standing, on the appointed
day, to the credit of such fund shall
ve transferred to the National Tex-
tile Corporation’ The amendment
cannot be accepted as it seeks to de-
lete the portion specifying ‘the
monies relatable to the employees
whose services are transferred'.

About amendment No. 198, I would
like to submit that this amendment
proposes that sub-section (1) of
Clause 15 be amended to include
monies payable, the contribution of
the employees whether actually paid
or not. This amendment cannot be
accepted as the intention is to trans-
fer only the monies standing to the
credit of the fund on the appointed
day.

That is all I have to submit about
these two amendments. I am sorry
I cannot accept these amendments.

MR. CHAIRMAN: I shall now put
amendments 188 and 198

SHRI C. M. STEPHEN: I do not
want to press since he has said
emphatically that they cannot be
accepted. 1 seek permission of the
House to withdraw my amendments,
Nos. 188 and 198,

Amendments Nos. 188 and 198
were by leave, withdrawn .

MR. CHATIRMAN: I shall now put
amendments Nos. 219 and 220, moved
by the Government, to the vote of
the House.

The question is:

Page 9, line 41,—

. after “Where” insert ‘the owner
of”, (219),
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‘Page 9, lines 42 and 43—
for “its employees” substitute—

“the persons employed in such
sick textile undertaking”. (220).

The motion was adopted.
MR. CHAIRMAN: The question is:

“That Clause 15, as amended,
stand part of the Bill.” -

The motion was adopted.

Clause 15, as amended, was added
to the Bill.

Clause 16 was added to the Bill,

MR. CHAIRMAN: Clause 16A.
Shrimati Subhadra Joshi is not here.

Clause 17 (Appointment of Commis-
sioners of Payments)

SHRI ERASMO DE SEQUEIRA: I
want to oppose this Clause. It is a
well known fact that Government is
grossly overstaffed. I oppose this
Clause to the extent that I wish to
seek from the hon. Minister an as-
surance that, in appointing the Com-
missioners of Payments and other
staff that will be required to dis-
charge this responsibility, Govern-
ment shall do so by re-deployment of
the bureaucracy and not by placing
additional onus on the exchequer. I
wish to seek this assurance from the
hon. Minister.

SHRI B. P. MAURYA: So far as
Government is concerned, it is always
very legal and systematic. We shall
see how best it can be done.

MR. CHAIRMAN: The question is:

“That Clause 17 stand part off
the Bill.”

The Motion was adopted.
Clause 17 was added to the Bill.

- Clauge 18 was added to the Bill.
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Ciause 19 (Certain powers of the
NTC)

SHRI B. P. MAURYA: I am mov-
igg only amendments 63 and 221. 1
* am not moving amendment No. 127.

MR. CHAIRMAN: There is an am-
endment No. 113 jn the name of
Shri Sathe, but he js not here.

Then there are amendments 200 and
201 in the name of Shri Tridib
Chaudhuri who is also not here,

Amendments made:
Page 11,
in lines 37-38, gfor “this Act,
receives the assent of the Pre-

sident”, substitute “the Ordin-
ance was promulgated”. (63)

Page 11, line 38,—

after “any liability of” insert
“the owner of”’ (Shri B, P. Maurya)
(221)

MR."CHAIRMAN: Now, the ques-
tion is:

“That clause 19,
stand part of the Bill.”

The Motion was adopted.

Clause 19, as amended, was added
to the Bill.

Clause 20 was added to the Bill.
Clause 21 (Priority of claims)

as amended,

Amendments made:
Page 12,

line 17, for “shal] be discharg-
ed”, substitute “shall be discharg-
ed, gubject to the priorities speci-
fled in this section,”. (85)

Page 12,

line 18, for “priority of”, sub.
stitute “priority, inter se, of”, (66)
Page 12, line 14,—
“for “III” swbstitute “IV” (204)
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Page 12, line 17,—

for “IN” substitute “IV" (205)
(8bri B, P, Maurya)

MR. CHAIRMAN: Now the ques--
tion is:

“That clause 21, as
stand part of the Bill.”

amended, .

The Motion was adopted.

Clause 21, as amended, was added
to the Bill.

Clauses 22 to 24 were added to the
Bill,

Clause 25 (Disbursement of amounts
to the owners of Sick textile under-
takings).

SHRI SEZHIYAN (Kumbakonam):
I move;

Page 13—
after line 36, insert—

“Provided that the amount so
disbursed shall not exceed the net
value of the assets of the mill
concerned on the date of jts take-
over.” (108)

Clauge 25(1) says:

“If out of the monies paid to
him in relation to a sick textile
undertaking, there is a balance
left after meeting the liabilities as.
specified in the Second Schedule,
the Commissioner shall disburse
such balance to the owner of such
sick textile undertaking.”

That is clear., My amendraent
wants to add a proviso:

“Provided that the amount so-
disbursed shall not exceed the net
value, of the assets of the mill con-
cerned on the date of its take-over.”

This proviso I have suggested by
way of abundant caution to see that
the amount of all these things should
not exceed the net value of the assets:
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of the mills proposed to be taken
over, on the date of the take-over
because in Tamil Nadu, it has hap-
pened that after the take-over the
Government themselves have given
certain amounts and monies. So the
value has gone up on the appointed
day. Hence my amendment that the
amount that is being disbursed shall
not exceed the net assets of the
value of the mills concerned on the
date of the take-over. This is a very
simple,one and I hope the Miaister
will accept this one,

SHRI B. P. MAURYA: Amend-
ment No. 108 of Shri Sezhiyan seeks
to introduce proviso to clause 25(1)
to the effect that the amounts dis-
bursed by the Commissioner of Pay-
ments to the owners after discharg-
ing the liabilities listed in the Second
Scheduled should not exceed the net
value of the assets of the mill, on the
date of the take-over. It is not legal-
1y possible to stipulate such a condi-
tion. From a practical angle there is
hardly any possibility that the
balance left for the disbursement to
the owners would exceed the net

value of the assets as on date of the -

take-over. The amendment
therefore be accepted, Sir.

cannot

SHRI SEZHIYAN: He hag not got
my point. He says “it is not possi-
ble, it will not happen” My appre-
hension is, if it happens, what is the
way out?

SHRI B. P. MAURYA: The hon.
Member is merely presuming. There
is no question of suppositions. It is
not possible. I am sorry I cannot
accept the amendment,

MR. CHAIRMAN: 1 will put the
.amendment to the vote of the House.

Amendment No. 108 was put and
negatived.
MR. CHAIRMAN: Now the ques-
tion is:

“That Clause 25 stand part cf the
Bill.”
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The Motion was adopted.
Clause 25 was addeq to the Bill.
Clause 26 was added to the Bill.
Clause 27 ((Assumption of liability).

MR. CHAIRMAN: We t{ake up
Government Amendments Nos. 128 and
222,

Amendments made:
Page 14, line 35—

for “discharge” substituie “take
over” (128)

Page 14, line 28—

after “liability of” insert “the
owner of " (222)

(Shri B, P, Maurya)
MR. CHAIRMAN: The question
is:
“That Clause 27, as amended,
stand part of the Bill.

The Motion was adopted.

Clause 27, as amended, was added
to the Bill.

Clause 28 (Management to continue
to vest in the Custodian until alter-
native arrangements are made).

MR. CHAIRMAN: There is Gov-
ernment Amendment No. 67,

Amendment made:
Page 14.

in lines 41-42 for ‘“this Act
receives the assent of the Presi-
dent”, substitute “the Ordinance
wag promulgated.” (67)

(Shri B, P, Maurya)
MR. CHAIRMAN: Now the ques-
tion is: ety

“The Clause 28, ag amended, stand
part of the Bill.”

The motion was adopted.
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Clause 28, as amended, was added
to the Bill.

Clause 29 (Act to override all other
o enactments).

MR. CHAIRMAN: Theie iz no
amendment to Clause 29.

SHRI ERASMO DE SFEQUEIRA:
We want to oppose it. Clause No. 29
provides that the provisions of this
Act shall have effect notwithstanding
anything inconsistent contained jn any
other law for the time being in force
or in any instrument having, effect by
virtue of any law other than this Act
or in any decree or order of any court.

My submission js that we are bring-
ing this House repeatedly irto un-
necessary conflict with thec courts.
Just as we accept that under our
Constitution it is our unique privilege
to make law we must also accept that
under the same Constitution the
Courts have their own sphere and by
providing a law that anything in the
Act shall override any decree of any
court or any instrument fer that mat-
ter we are interfering with the courts
exclusive jurisdiction over the sphere
that hag been reserved under our
Constitution and with the rule of Jaw
in so far as instruments are concerned.
Therefore, 1 oppose this clause.

SHRI B. P. MAURYA: This is not
the spirit of this clause.

MR. CHAIRMAN: The question
is:
“That clause 29 stand part of the
Bill.”
The Motion was adopted.
Clause 29 was added to the Bill.

Clause 80 (Contracts to cease effect
unless ratified by NTC).

MR. CHAIRMAN: Now, we take
up Clause 30. There are Goverr.ment
amendments No. 68, 69, 70, 71, 129 and
130. :
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SHRI B. P. MAURYA: I beg to
move: )

Page 15,

line 19, for “a contract”, sub.
stitute ‘“‘a contract snd shall not
make any alteration or modifica-
tion in a conliract,”. (68)

Page 15,

lines 22-23, for “ratify a contract
or”, substitute “ratify a contract,
and, shal] not”. (69

Page 15,

line 23, after “therein”, insert
u'n' (70)

Page 15,

line 26, after “contract”, insert
“or for making any alteration or
modification therein”, (71)

Page 15, lines 11 and 12—

for “one hundred and twenty
days” substitute “one nundred and
eighty days” (129)

Page 15, lines 15 and 16,—

after “Corporation may’' insertee
“with the previous approval of
the Central Government,”. (130).

MR. CHAIRMAN: There is am-
endment No. 189 in the name of Shri
Erasmo de Sequeira.

SHRI ERASMO DE SEQUEIRA:
Sir, I beg to move:

Page 15—

for clause 30 substitute—

“30. If any contract entered into
by the owner or occupier of any
sick textile undertaking for any
service, sale or supply and in
force immediately before the
appointed day, is considered by
the National Textile Corporation
to be unduly onerous, or to have
been entered in bad faith, or to
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be detriment to the jnterests of
the undertaking, the Corporation
may, after giving to the parties to
the contract reasonable copport-
unity of being heard, and after
recording, its reasons for doing
so, make such alterationg or ad-
ditions therein as may be appro-
priate to the circumstances of the
case.” (189)

Sir, the difference between the
clause as it stands today and the
amendment that I have moved which
seekg to replace the entire clause is
a difference of approach. The clause
as it stands today says that every
contract entered into by the owner or
occupier of any sick textile under-
taking shal] on the expiry of 120 days
cease to have effect unless it is ratified.
The effect of this is thal every single
contract that has been entered into
has to be positively ratified otherwise
it shall lapse. Now, we all know that
the Sick Textiles Corporation has
been running the mills for some time
and we all further know because of
the tremendous amount of news one
hears about corruption creeping into
the process of contracts. My amend-
ment says that if there is any con-
tract which in the mind of thz Textile
Corporation is onerous then the Tex-
tile Corporation can serve notice to
the contracting party and do away
with the contract after giving due
notice and hearing. If you accept my
amendment thig will mean that only
the onerous contracts will have to be
found out and notices given for hear-
ing, and then the Corporation will
protect itself to the same degree as
under the Clause you have it with one
major significant difference that the
chances of corruption will be reduced
to the bare minimum. Here is a test
for you, Mr. Minister,

Do you want the corruption to be
widespread or do you want it to be
reduced?-

SHRI B. P. MAURYA: Mr. Chair-
man, Sir, the amendment of the hon.
Member proposes to amend clause 30
to provide for a reasonable opport-
unity to parties before entering into
a contract. Thig woulq result in time-
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consuming process and 50 the amend-
ment cannot be accepted.

MR. CHAIRMAN: The question
is:

‘Page 13,

line 19, for “a contract', sub-
stitute “a contract, and shall not
make any alteration or modifica-
tion in a contract.”.’ (68)

‘Page 15,
lines 22-23, for ‘ratify a con-

tract or”, substitute “ratify a con-
tract, and, shall not™.’ (69)

‘Page 15,

line 23, after “therein”, insert
u,n‘) (70)‘
‘Page 15,

line 26, after ‘“contract”, insert
“or for making any alteration or
modification therein”. (71)

‘Page 15, line 11 and 12,—

for “one hundred and twenty
days” substitute “one hundred
and eighty days”. (i29)
Page 15, lines 15 and 16,—
after “Corporation may” insert—
¢ with the bvrevious approval

of the Central Government,”.
(130)

The motion was adopted.

MR. CHAIRMAN: I shall now put
Amendment No. 189 to the vote of
the House.

Amendment No. 189 was put and
negatived.

MR. CHAIRMAN: The question

is:

“That Clause 30, as amended, stand
part of the Bill".

The motion was adopted.
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Clause 30, as amended, was added
to the Bill.

Clause 81 was added to the Bill.
Clause 32 (Penalties)

MR. CHAIRMAN: Now we take
up Clause 32. There are amnendments,
Shri Ramavatar Shastri and Shri
Madhukar are not here. Shri Dinen
Bhattacharyya is also not here. There
is one Government amendment.

Amendment made:
Page 16, line 7—

after  “any property” " insert

“forming part” (223)
(Shri B. P, Maurya)

MR. CHAIRMAN: The question
is:
“That Clauss 32, as amended,

stand part of the Bill”.

The motion was adopted.

Clause 32, as amended, was added
to the Bill.

MR. CHAIRMAN: Now we take
up Clauses 33 ang 34. There are no
amendments. The question is:

“That clauses 33 and 34 stand

part of the Bill”,
The motion was adopted.

Clauses 33 gnd 34 were added to
the Bill.

Clause 35 (Textile companies not to
be wound up by the court).

MR. CHAIRMAN: Now we take
up clause 35. There is an gmendment.

SHRI B. P. MAURYA: Sir, I beg
to move:
Page 16,

line 45, after “shall lie”,, insert
“or be proceeded with”. (72)
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MR. CHAIRMAN: Mr. Sequiera,
are you opposing this?

SHRI ERASMO DE SEQUEIRA:
Mr. Chairman, Sir, as ag far as the
concern taken over by the Textile
Corporation is concerned, gll the as-
sets have already been taken over;
they have already taken over the
business and the assets of the mill,
Why should it stop in winding up the
company? It affects the shareholders.
Why should Government come in the
way? This I cannot understand.

SHRI B. P. MAURYA: This hardly
needs any clarification.

MR. CHAIRMAN: The question:
‘Page 16,

line 45, after “shall lie”, insert
“or be proceeded with”.’ (72)

The motion was adopted.
MR. CHAIRMAN: The questions is:

“That Clause 35 as amended,
stand part of the Bill”.

The motion was adopted.

Clause 35, as amended, was added to
the Bill.

MR, CHAIRMAN:; Now, we will
take up Clauses 36, 37 and 38 together.
There are no amendments.

The question is:

“That Clauses 36, 37 and 38 stand
part of the Bill”

The motion wag adopted.

Clauses 36, 37 and 38 were added to
the Bill,

New Clause 33A
SHRI B. P. MAURYA: Sir, 1 beg

to move:
Page 17,
: after line 85, insert—

Declaration as to the Policy of
the State. ‘
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[Shri B. P, Mauriya]

88A, It is hereby declared that
this Act is for giving effect to the
policy of the State towards secur-
ing the principles specified in
clause (b) of article 39 of the
Constitution.

Explanation.—In this section,
“State” has the same meaning as
in article 12 of the Constitution.’.
(224) .

SHRI ERASMO DE SEQUEIRA:
Sir, this clause says that the Bill seeks
to give effect to the policy of the State
towards securing the principles speci-
fied in clause (b) of article 39 of the
Constitution. If you refer to article
39 (b), it says:

“that the ownership and control
of the material resources of the
community are so distributed as
best to subserve the common good.”

Now, we have a Bill here in which
Rs, 39 crores are being paid to the
employers who have turned their ins-
titutions into sick oneg and forced the
Government to take them over. If,
in the same Bill, Government refuses
to accept that the amounts which are
due to the workers for the work they
have done are payable to the workers,
-how can you possibly say that the
purpose is to subserve the common
good? I oppose this declaration.

SHRI B. P. MAURYA: 1 have been
repeatedly submitting on this question
raised by the hon, Member. If the
presumption of the hon. Member is
that this amount, Rs. 39,18,13,000 is
actually going to the owners of these
sick mills, the sooner he removes it,
the better it will be. Sir, out of this
Rs. 39,18,13,000, all the dues, all the
arrears, all the loans and advances
including the provident fund of the
workers are to be deducted according
to Schedule II covering both the
period of pre-take-over and after-
take-over. Sir, I would submit again
that if we deduct all this from Rs. 39
crores, hardly, any substantial amount
will go to the owners of these sick
mills.
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MR. CHAIRMAN: The question is:

Page 17,
after line 35, insert—

Declaration as to the policy of
the State’

38A. It is hereby declared that
this Act is for giving effect to the
policy of the State towards secu-
ring the principles specified in
clause (b) of article 39 of the
Constitution.

Explanation.—In this section,
“State” has the same meaning as
in article 12 of the Constitution.’
(224) .

The motion was adopted,
MR. CHARIMAN: The question is:

“That New Clause 38A stand part
of the Bill.”

The motion was adopted,
New Clause 384 was added to the Bill

New Clause 39

MR. CHAIRMAN:
take up Clause No. 39.

We will now

SHRI B. P. MAURYA: Sir, I beg
to move:

-

Page 17,

after line 35, insert—

“Repeal and savings

39. (1) The Sick Textile under-
takings (Nationalisation) Ordin-
ance, 1974, is hereby repealed,

(2) Notwithstanding such re-
peal, anything done or any action
taken under the Ordinance so re-
pealed shall be deemed to have
been done or taken ~under the
corresponding provisions of this
Act” (73).
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MR. CHAIRMAN: The question is:
‘Page 17,
after line 35, insert—
“Repeal and savings

89. (1) The Sick Textile Under-
takings (Nationalisation) Ordi-
nance, 1974 is hereby repealed.

(2) Notwithstanding such re-
peal, anything done or any action
taken under the Ordinance so re-
pealed shall be deemed to have
been done or taken under the
corresponding provisions of this
Act” ’ (73).

The motion was adopted,
MR. CHARIMAN: The question is:

“That New Clause 39, stand part
of the Bill”,
The motion was adopted.
New Clause 39, was added to the Bill.
First Schedule
SHRI B. P. MAURYA: I move:
Page 22,—

in column 3, lines 12-13, for
“Vartej Road, Bhavnagar (Guja-
rat)” substitute ‘“Beawar, (Rajas-
than)”, (74).

Page 22,—

in column 2, line 29, omit

“Ltd”. (75).
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‘SHRI SEZHIYAN: With regard to
the First Schedule, I feel that the

erstwhile owners are -being compen-
sated more than what is their due; in
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some cases at least, the owners are
being compensated for the improve-
ments and modernisation made in the
mills after they had been taken over
by the State Governmnet or the Tex-
tile Corporation, because in their
computation they have not taken the
date of the take over. After the date
of the take over if some amounts had
been spent by the State Government
or the State textile corporation, the
benefit of these improvements or
modernisation are being given, I do
not know why, to the erstwhile ow-
ners, It should be recalculated on the
basis of the date of the take over.
When the question came up in the
Tamilnadu Assembly, all the parties
felt that the compensation to be paid
for nationalisation should be so deter-
mined that the benefit of the improve-
ments effected in the mills with the
help of the Government and other
public funds is not passed on to the
previous management. This is the
unanimous view of all the parties,
DMK, Cong (O), Cong(R), CPI and
other parties in the Tamilnadu
Assembly. I hope the hon. Minister
Mr. Pai will bear this in mind when
they pay the compensation.

MR. CHAIRMAN: I think the hon.
Minister has moved only 74 and 75, I
shall put them to vote. The ques-
tion is:

Page 22—

in column 3, lines 12-13 for “Var-
taj Road, Bhavnagar (Gujarat)”
substitute “Beawar, (Rajasthan)”.
(74).

‘Page 22,—

in column 2, lines 29, omii: “Ltd.”.
(75).

The motion was adopted,

MR. CHAIRMAN; I shall put the
First Schedule as amended to the vote
of the House.

SHRI MADHU LIMAYE: I want 8
reply to my points.
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MR. CHAIRMAN: He did not rise.

SHRI MADHU LIMAYE: He has to;
I have demanded to know the princi-
ples on the basis of which compensa-
tion was computed.
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Y 7 9T 9T wfer I wT AW @G
g W@ FIFIT FY AT AT qUATATE
N Kz Tagega FARWT F 94T,
g IR ux famc famm & #
1% AET F a § F oz WY frde
FT IHT § W eeIF A F an §
q 7g " e g, ag § aar 997 §
19,00 hrs.

gt aF NEFA@IIT atw ¢ &
faraag@ds w8 ovar g f5 o &«
Tl F W § @ s g wfw
fafema S o &
MR. CHAIRMAN: I have already
put the amendments to the vote.

The question is:

“That the First Schedule, as
amended, stand part of the Bill”.

The motion was adopted.
The First Schedule, as amended, was
added to the Bill,
Second Schedule

SHRI B. P. MAURYA:
move:

I beg to

Page 26, line 19,—

for “Category III”, substitute—
“Category IV” (o).

Page 26, line 21,—
for “Category IV” substitute—
“Category V™ (208).
Page 26,—
omit line 22, (209)
Page 26, line 23,—
omit “(b)” (210).
Page 26, line 29,—

for “Category V” mbmﬁtc
“Category VI” (211),
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Page 26—
after line 18, insert—
“Category III,
Arrears in relation to provident
fund, salaries and wages, and

other amounts, due to an em-
ployee.” (225).

Page 26,—
omit lines 26 to 28 (226).

SHRIMATI ROZA DESHPANDE: 1
beg to move:

Page 26,—

for lines 19 to 28, substitute—
“Category III—

(a) Wages and salaries and other
dues to an employee,

(b) Revenue, taxes, cesses, rates
or any other dues to the Cen-
tral Government, a State
Government, a local authority
or a State Electricity Board.

NOTE—The dues under this Cate-
gory shall get priority over
any other unsecured credit
relating to the pre-takeover
management period,

Category IV—

Secured loans.” (97)

SHRI MADHU LIMAYE: Sir, I beg
"0 move:

Page 26—
for lines 5 to 82, substitute —
“PART A
Pre-takeover management period

Category I—

Wages and salaries and other dues
to an employee,

PART B

Post-take-over management pcrid
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Category II—

(a) Loans advanced by a bank,

(b) Loang advanced by an institu-
tion other than a bank.

(c) Any other loan,

(d) Any credit availed of for pur-
pose of trade or manufactur-
ing operations.

Category Ill—

(a) Revenue, taxes, cesses, rates
or any other dues to the Cen-
tral Government or a State
Government,

(b) Any other dues.
PART C
Pre-take-over management period
“Category IV—
Secured loans.
Category V—
Revenue, taxes, cesses, rates or any
other dues to the Central Govern-
ment, a State Government, a local

authority or a State Electricity
Board,

NOTE.—The dues under this Ca-
tegory shall get priority over
any other unsecured credit re-
lating to the pre-take-over
management period,

Category VI—

(a) Any credit availed of for pur-
pose of trade or manufactur-
ing operations,

(b) Any other dues.” (102).

SHRIMATI PARVATHI KRISH-
NAN: Sir, I beg to move:—

Page 26,—
for lines 19 to 28, substitute—
“Category III—

(a) Wageg and salaries and other
dues to an employee.
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(b) Amounts due to small deposi-
ters of Fixed Deposits made
to any undertakings taken
over,

(¢) Revenue, taxes, cesses, rates
or any other dues to the Cen-
tral Government, a State
Government, a local authority
or a State Electricity Board.

NOTE.—The dues under this cate-
gory shall get priority over
any other unsecured credit
relating to the pre-take-over
management period,

Category IV—
Secured loans.” (136).

SHRI RAJA KULKARNI: Sir I beg
to move:—

Page 26,—
after line 12, insert—

“(e) Wages, salaries and other
dues to an employee.” (176).

SHRI C. M. STEPHEN: Sir, I beg
to move:—

Page 26,—
after line 17, insert—

‘“(a) Wages and salary and
other dues to an employee, Whe-
ther of the periods prior to or
after the taking over of the man-
agement.” (190).

Page 26, line 20,—
for “Secured loans.”

substitute—*“Wages and Salaries
and other dues to an employee.”
(191).

Page 26, line 22,—

for “Wages and salaries and other
due to an employee.”

substitute—

“Secured loans.” (193).

ot Ay fowd : awofa Wy,
W EMET § g s wgeq
& qar §0 7 wET ¥ w@E Wéay
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¢ fe ¥ @ aohw # & faar fgws
F A | W AT ¥ A AR
7g & for worgl &7 N awrar § 3w A
srafawar & o 1 g F degw F
R g9 afedw fear {—ag o
af;z,%rfmﬁ'crmiam
2 fr—

9 g—f-ZFAaT dwdee -
faas & #2md 1 § 7 w@AT =TEA

“Wages and salaries and other dues to
an employee”

a2 -z FFwax drme
difcge & & Tt @9 F1 @A TR
g

e Fr—fEFa Faedee s
¥ AOGEATAT FIT ATAM AT AT
#S A Fr A

Ga s ST AT s gg & %
T8 § e 3 oAy a3 fey @t
7 ¥ wfas Fw a7q1 & A g A9
FsMarar g 1| @ faxr f&5 97 &
IR qetar agrar, st o, Iare
FITAT—I a7 I7 &1 ™| &7 STy
t 1 T OE-uTH I FY T A
gt ®T W ¥ wrfe B, 9w uw
fafasz fafg gz 37 &1 3 &0 =nfgd
Fq IqF aTT WIHT wrAT /T qg HR”
ANfefmdm fagem ar 9 = ga At
¥ guf M—nafag 1§ §F I T
7@ &, T gwert ¥ off g w3 w@Y
Y, Afe ¥ ExmergE F AT @ &1 T
FAFT o Arwieree aEf #F F 91 av_E
# qF aga a9 Eamersa gfmT &
I e A, ;T Fq TFGEAA
Fmfi g 1 Afpr s A AA W
i fe Y s § #g @ g8
Jraa g
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gad aI—are frsxr ST E IR
e Az Fawy &1 A7 g @ ay
AATEES Y feladve i, fedear
arat w1 9 fed @, 7z 3R fadm,
FAt ot T R M, w7 wAgd
N IR wagd T A& ow@f mww
fedt Wt FAE g AT 9
qATTAT FY T AT H1Z 7@ FEY
T fad 7o gaiT & fv 3¢ gagy
gI-gvRlT & Qg 3T AT |

e I@—TqT F A7 7 AT
o § FgA Aifgd 7813 w7
AT AT FIA 7l & O o gl
qfew ¥ §9ET USEIT F——F71 43 AT
gfs Sed grar TR w3 & ang
AR Ty 1 wAaT 73 & fa g AR
oy af7 g gq s w1 agAr I §
@ o wE-e A & @ 46
feqrifazn <aq &, diez wifwa § @y
E—m g feafamy st agi 7
# a8 argar g i wq I8 #15 A
wge ], faager 7 § afwx Sar o2
VT & AT H AT 7 A HATA a1 3=

“Any credit availed of for the
purpose of trade or manufacturing
operation.”

o wEdr &, faw & g w2
AT ALAT §, ITEN 9T gAR qAF
FY drar ey, § @ wgar g o 3787
wErraa Froaf 8F ] AERT 7 &)
T A F q ¥ ag w1 Fqr  fw
ZHF T B AT SFFITIA FTLNAT
Fray W AEFr A I@U N T FAR
as faaer g &, S o @ g,
fagiv fas #Y A foar & a1 O
TATEEET &, & T A FRIRAA
F1 fedraT T a1 WA reeT #4l
FfY Tara ? Agi Ay FRaT A7 T
—t q¢ @ &, agae §, fa
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IER AT qwrar g, Afww o 92
a7 § IR fedwae iTeT ar wa
g far Afer T F awwd
WY GAAHE FY S FF A4 98T
g a1 qW TR ufews daed &
¥ Y FgAr &, I AErQ 2, P
v g, iR d—ww fax o
wY qfesrs & dur o, fea~= eex ar
T e Wiy, AT UgE wa
af9T | 55 TG T "ww F widIAwE
I & fou ardhr dar s

# smar g fa w47 wEieT ¥
AT F A H § T W EF A 43
o, kT HAA pF A A e d &
Fgar Irfgq @, AfFw 7% { 97 aga
ardr A °f, I BT TEAT A A4V,
fo ot wrg wigss & ak § = qam
Q¢ AR | §E AT F qET g g9
ST AEFH 3T (BT &, 999 g
aray w8 wiadr, #Fifa ww #7934
&Y awqfaai fd g4 & @A &
araqe fewtfags & <& &1 & g
g A AT @ g fF 7 awafaai fearfgze
gt § A fex i aw §, m A
feutfaed =1 aga fama =1 w1 &
Ffem ofsad FEex @RI AL
SHAT § F9T &4 a1 Swar dar wd)
AR AR IHFT gaqrg W R |
B BiE fed = giesd a1 AT gioed
<@y IR 1% aifeT g A AWT
WX 38 TG AT AT T0C AAT @
BT Wi w1 AT aqw faar wR
AAFT A AAATT A AlW X A
Alad gl wldT | G 3EF At #
ST §iF ug § =1gar § |

SHRIMATI PARVATHI KRISH-
NAN: I have moved my amendment
No. 136. I have already spoken on
this point and I would not like to
take the time of the House.
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One part of the amendment has
been accepted by the Minister through
his amendment No. 226. But the
other one which is an extremely im-
portant part and about which, when
I had spoken to the Minister, he has
agreed and that is about the proposi-
tion to be taken into consideration by
the Government in whatever way
they can. That is about the amounts
advanced as fixed deposits by either
retired workers or widows who have
very limited means available. For
instance, take the deposits of widows
of defence personnel who have died
in the battle field defending the fron-
tiers of the country. That is why I
have specifically said ‘small deposi-
tors’. as opposed to big sharks who
have run away with money and who
have embezzled the money when they
were in the management of the mills.
That is why I have specified ‘small
depositors’. I would appeal to the
Minister that he should go one step
further, and, having accepted one
part of my amendment, he would also
accept this other part and see that
some safeguard is given to these peo-
ple who have come forward at a time
when bigger creditors were not com-
ing forward to help these mills and
see that these people should be given
some compensation which should be
safeguarded. When crores and crores
of rupees are going to be given to
those who have already run away
with crores of rupees, why should you
deny these small depositors their
dues? 4

Of course, if you so desire, you
can have a ceiling of Rs. 10,000.

SHRI RAJA KULKARNI (Bom-
bay—North-East): I have given an
amendment to this clause, My friend,
Shri Madhu Limaye also spoke about
the need to safeguard the workers’
dues. The Minister, while earlier
speaking, said that they were taking
the responsibility for the services
prior to the take-over regarding gra-
tuity and pension. In respect of the
provident fund he has been sittings
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on the fence and not giving any cate-
gorical assurance. At the same time,

he has not spoken anything about the’

Employees State Insurance dues.
These were the monies which were
deducted from the workers wages but
employers failed to deposit with the
ESIC. Time had come when the em-
ployees, Employees State Insurance
Corporation and the workers of these
mills were not to receive any service
either of medical benefit or cash
under the ESI scheme. But it was
because of the trade unions’ pressure
on the Employees’ State Insurance
Corporation that the ESIC agreed to
continue the medical benefit and the
cash benefit in spite of the fact that
money was not paid. It was assured
by the Trade Unions and the State
Government at that time that as soon
as these mills started making profits,
these past dues which were to the ex-
tent of Rs. 4 crores would be recover-
ed from these nationalised textile
mills. But I find no mention of it in
this Bill and whether that will be
paid back to the employees. The
ESIC is a public sector undertaking.
The Trade Unlons have siven promises
and so also, the State Governments.
Now, even if the Government agree
to bring workers’ dues from category
4 to category 3, it is still doubtful
whether there will be any amount
left. According to the Minister, there
will be some amount left for distribu-
tion, but we have a doubt. There-
fore, to remove all these doubts, the
best way is to accept my amendment
and put it in category No. 1.

Even if the Government does not
have any money, it should accept the
liability for workers’ dues and can
negotiate with the unions for the pay-
ment of these dues at a later date, in
instalments. It can be done only if
it is put in Category I along with
other claims. Otherwise, workers will
suffer. We should prevent such hap-
penin'g' and so I have moved this am-
endment.

MR. CHAIRMAN: You have No.
176. No. 177 will not be treated as
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moved because there is one from Gov-
ernment to that effect already. And
so far as Mr. Stephen is concerned,
No. 192 will not be taken as moved.

SHRI C. M. STEPHEN: That is
taken care of by Government.

MR. CHAIRMAN: The hon. Minis-
ter.

=t dto Yo W : AT I
g famd Nt & N qotaw @ § 9w
AT F LA FAAT A IT 0F &
aga WA a1 § far afz swar gavaw
AT fovar St @ ag A AN swaeyy
T g M for swaar qug g faer
eT &) AR 9g Y Ew waET #iw
9z 24 AET | A7 Ev {ET A 9
Z& g &1 fog a5q faer 3781 g
qTET faEe s

wgF % F44T OF qAT § 98
wgay & 781 & fa O Wi &1 of
o fegr 9w 9T 3 feafq av ww
qEAT ST &AW a5 T FA1 Goae |
St HY 93 a7 & A A o7 4
Aae fifwe & gat agga & (@)
q¢ # AeErE Ay H e e 9T A
A aFE & Iq9 AT @AW 9T X
T YA § AT AT FUE T Il AT
fanft gt & wewdi A, &Y X qY
fafiaa< ATAg W, AAE qw,
st qrEdt g AR sEd 9
e L . (z4amT) ...
Tl &IEE, WO ¥ G AT oW
whAag zoeFrdw 4@ frmm)
IeaT g gutaw weAr 225 w9 § 1
duew ®EUT 206 F [ATAA A 225
sareT glaarsee 1 225 ¥ HYE
vy Sl F g ag & A

“Arears in relation to providgnt
fund, salaries, wages and. other
amounts due to an employee.”
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‘Provident Fund’ was not mentioned
previously. It is a better and more
comprehensive language than the pre-
vious one.

=l Ay gersoft o 7 wRg

. w¥e fear & f& 9@ % wogd
FHMET G qGEFT qE A F e 5 I
GEFT TA qw BIF HATA g1 AT |
¥ AR a9 gel weAE wewEl Ay
farears fewmr =rgar g fu qamm o @
FI IAT AN F q1% oG g @ Al
H T 1 a6 g RAgU FT A F
fag @, 3y Farar ¥ fag A A
NFT 37 § f76d wifqds &2 wriwe §
fou® qur mifge &, wwre Fases
fearfqz mfas % a7 s |«
g% FE g9 A4 WG W Aq dd

FIFT gH SAT |

SHRI RAJA KULKARNI: In cate-
gory 1 and category 2 where the Gov-
ernment accepts liability and accord-
ing to him thereafter also some funds
will remain out of Rs. 40 crores, to
remove our doubts the Minister can
give an assurance that though the
amounts will not be paid, the liability
would be accepted. The liability for
Government loans and bank loans
should be accepted. It is not neces-
sary they should be paid immediate-
ly. They can be paid later on and
the workers’ dues can be paid.

SHRI B. P. MAURYA: I am try-
ing my level best to make the posi-
tion clear that the two things are
different. One is total amount and
the other is of an amount regarding
a specific mill. When we come to the
total amount of the arrears of the
workers it will be substantial amount
and I can assure this august House
that quite a substantial amount will
go towards the arrears of the work-
ers of the pre-take-over period.

ft wy forwd : & wodi wdeHe &
qG H&T |
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MR. CHAIRMAN: Now, I will put
a{nendment No. 102 of Shri Madhu
Limaye to the vote of the House. Let
the lobby be cleared.

MR. CHAIRMAN: I shall now put
the amendment to vote.

SHRI MADHU LIMAYE: 1 want
division on amendment No. 102.

MR. CHAIRMAN: The question is:
‘Page 26,—

for lines 5 to 32, substitute—

“PART A
Pre-take-over management period

Category I,—

Wages and salaries and other dues
to an employee.

PART B
Post-take-over management period
Category II,—

(a) Loans advanced by a bank.

(b) Loans advanced by an insti-
tution other than a bank.

(c) Any other loan.

(d) Any credit availed of for
purpose of trade or manufac-
turing operations.

Category I1II,—

(a) Revenue, taxes, cesses, rates
or any other dues to the Cen-
tral Government or a State
Government.

(b) Any other dues.
PART C
Pre-take-over management period.
Category IV,—

Secured loans.
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Revenues, taxes, cesses, rates or
any other dues to the Central
Government, g State Govern-
ment, a local authority or a
State Electricity Board.

NOTE.—The dues under this cate-
gory shall get priority
over any other unsecured
credit relating to the pre-

Division No. 7]

Banerjee, Shri S. M.
Bhattacharyya, Shri S. P.
Deshpande, Shrimati Raza
Huda, Shri Noorul

Joshi, Shri Jagannathrao
Limaye, Shri Madhu

Mavalankar, Shri P. G.

NOEs

Ansari, Shri Ziaur Rahman
Arvind Netam, Shri
Babunath Singh, Shri
Barupal, Shri Panna Lal
Basumatari, Shri D.
Chandrika Prasad, Shri
Chhotey Lal, Shri

Daga, Shri M. C.
Darbara Singh. Shri
Dhamankar, Shri

Dixit, Shri G. C.
Dumada, Shri L. K.
Dwivedi, Shri Nageshwar
Gangadeb, Shri P.
Gokhale, Shri H. R.
Gopal, Shri K.

Hari Singh, Shri
Ishaque, Shri A. K. M.
Jamilurrahman, Shri Md.
Kailas, Dr.

Kale, Shri
Mahajan, Shri Vikram
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take-over management
period.
Vategory VI—

(a) Any credit availed of for
purpose of trade or manufac-
turing operations.

(b) Any other dues.”, (102).

The Lok Sabka divided:

[19.27 hrs.

Mishra, Shri Shyamnandan
Sambhali, Shri Ishaque

Sequeira, Shri Erasmo de
Sezhiyan, Shri

Singh, Shri D. N.

*Suryanarayana, Shri K.

Majhi, Shri Kumar

Malaviya, Shri K. D.

Mandal, Shri Jagdish Narain
Manhar, Shri Bhagatram
Maurya, Shri B. P.

Murmu, Shri Yogesh Chandra
Negi, Shri Pratap Singh
Painuli, Shri Paripoornanand
Pandey, Shri Krishna Chandra
Pandit, Shri S. T.

Peje, Shri S. L.

Qureshi, Shri Mohd. Shafi
Raghu Ramaiah, Shri K.

Ram Dhan, Shri .
Ram Prakash, Shri

Ram Swarup, Shri

Rathia, Shri Umed Singh

Ray, Shrimati Maya
Richhariya, Dr. Govind Das
Roy, Shri Bishwanath

*Wrongly voted for AYES.
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Saini, Shri Mulki Raj
Satish Chandra, Shri
Satpathy, Shri Devendra
Shailani, Shri Chandra
Shambhu Nath, Shri
Shankaranand, Shri B.

MR. CHAIRMAN: The result® of
the division is:

Ayes: 13; Noes: 53

The motion was negatived.

MR. CHAIRMAN: I am going to
put Government amendment Nos. 207,
208, 209, 210, 211, 225, 226 to Second
Schedule moved by Shri Maurya to
the vote of the House.

The question is:

Page 26, line 19,—

for “Category III”, substitute—
“Category IV”°’. (207).
‘Page 26, line 21,—

for “Category IV" substitute—
“Category V”'. (208).

‘Page 26,—

omit line 22 (209).
‘Page 26, line 23,—
omit “(b)”. (210).
‘Page 26, line 29,—

for “Category V" substitute—
“Category VI”’. (211).

‘Page 26,—
after line 18, insert—
“Category III

Arrears in relation to provident
fund, salaries and wages, and
other amounts, due to an em-
ployee.”.! (225).

‘Page 26,—

omit lines 26 to 28." (226).
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Sharma, Shri A. P.
Shashi Bhushan, Shri
Shastri, Shri Sheopujan
Stephen, Shri C M.
Yadav, Shri R. P.
The motion was adopted.

MR. CHAIRMAN: I shall put all
the other amendments to the Second
Schedule to vote.

Amendments Nos. 97, 136, 176, 180.
191 and 193 were put and negatived.

MR. CHAIRMAN: Now, I shall put
the Second Schedule, as amended, to
the vote of the House.

MR. CHAIRMAN: The question is:

“That the Second Schedule, as
amended, stand part of the Bill”.

The motion was adopted.

The Second Schedule, as amended,
was added to the Bill.

MR. CHAIRMAN: Now we take
up Clause 1. There is one amendment
by Shri D. K. Panda. He is not here.
The question is:

“That Clause 1 stand part of the
Bill.”

The motion was adopted.

Clause 1 was added to the Bill.
MR. CHAIRMAN: The question is:

“That the Enacting Formula stand
part of the Bill.”

The motion was adopted.

The Enacting Formula was edded to
the Bill.

MR. . CHAIRMAN: We will now
take the Long Title.

Amendment made:

*Shri K. Suryanarayana also recor ded his vote for NOES. ,



351 Sick Tex. Und,

Page 1,—

In the Long Title for “transfer
of the right, title and interest”,
substitute ‘“transfer of the sick
textile undertakings, and the
right, title and interest”. (38).

(Shri B. P. Maurya)

MR. CHAIRMAN: The question is:

“That the Long Title, as amended,
stand part of the Bill.”

The motion was adopted.

The Long Title, as amended, was
added to the Bill.

SHRI B. P. MAURYA:
to move:

Sir, I beg

“That the Bill, as amended, be
passed.”

MR. CHAIRMAN: Mr. Sezhiyan.
I would request you to take as little
time as possible.

SHRI SEZHIYAN (Kumbakonam):
Sir, before I make my observations
on the Third Reading of the Bill, I
would like to point out one thing. It
is not that I am obstructing the pas-
sage of the Bill. But, I do not want
that the Rules should be taken for
granted. In this case, they should
take the permission of the Chair be-
fore they move that the Bill, as am-
ended, be passed. When a Bill is
passed without amendments, it comes
under Rule 93(1). But, Rule 93(2)
says:

“Where a Bill has undergone am-
endments the motion that the Bill
as amended be passed shall not be
moved on the same day on which
the consideration of the Bill is con-
cluded, unless the Speaker allows
the motion to be made.”

Therefore, in this case, they have to
ask the permission of the Chair that
the Bill, as amended, be passed. I
am not obstructing the passage of the

DECEMBER 11, 1974
ER A P

(Nationalisa- 352

© tlon) Bill
Bill. But, I would like to say that
the Rule should be observed.

THE MINISTER OF WORKS AND
HOUSING AND PARLIAMENTARY!
AFFAIRS (SHRI K. RAGHU RAMA-
IAH): 1 am very grateful to the
hon. Member. Hon. Members are
aware of the urgency in regard to
the passing of this Bill. We have not
been able to pass this Bill for a long
time. It has to go to Rajya Sabha.
Unless we pass it today, it won’t reach
there in time. So, Sir, May I request
you to give your permission for the
Third Reading to be taken and the Bill
to be passed today?

MR. CHIARMAN: I think there is
no objection to the permission being
granted.

HON. MEMBERS: Yes.

SHRI SEZHIYAN: Coming to the
third stage of the Bill, my only sub-
mission is this. Long before the con-
templation of this Bill and the Natio-
nalisation Ordinance to be replaced by
Bill that we are now considering under
the Industries (Development and Re-
gulation) Act and under the Sick Tex-
tile Undertakings Ordinance, State
Governments have been taking over
mills. For example, the Tamil Nadu
Textile Corporation is a wholly Gov-
ernment owned concern, It is manag-
ing 12 textile mills, out of which, 7
mills have been taken over under the
Industries (Development and Regula-
tion) Act and 5 millg under the Sick
Textile Undertakings Ordinance. 1In
these cases, after the take-over,
amounts have been drawn from pub-
lic exchequer to modernigse them, to
improve them, to make the sick mills
healthy and to make them profitable.
Then, at thig stage, to pay to the erst-
while owners, the amount in regard to
modernisation which has beep spent
from the public exchequer is not a
correct policy. I think Government
will bear this in mind.

The second thing which I would like
to mention is that when this Bill be- .
comes an Act, I do not want that the
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Central Government or the organisa-
tion to be established under this Act
should take over all the mills that are
now under the care of the State Tex-
tile Corporations. For example, in
Tamil Nadu, the State Textile Corpo-
ration has been working well. They
have worked so very well that the
sick mills have become profitable. This
view has been unanimously supported
in the Tamil Nadu Assembly by all the
parties there that the Tamil Nadu
Textile Corporation Limited, which
hag been efficiently managing these
textile mills should continue to admi-
nister them even after nationalisation.
This is the only limited point on which
I am appealing to the Government. In
those cases where the State Textile
Corporationg have been functioning in
an efficient manner, let ug not disturb
them. I would again appeal to the
Government to accept my suggestion
and implement it.

SHRI RAJA KULKARNI (Bombay
—North-East); There were a lot of
doubts regarding this Bill gt the ini-
tial stage. No doubt during the course
of discussion and consideration, imp-
rovements have been made by Govern-
ment to g large extent so much so that
it has come to an acceptable stage for
the whole House ag such.

With regard to the objective of the
Bill, as was stated by a number of
memberg earlier also, Government
have taken over 103 mills, but it ig not
nationalisation of the textile industry
as a whole. Hardly 20 per cent of the
industry is being nationalised and that
too, the mills taken over are sick
mills. In October 1872 the number
of sueh mills was 103; there has been
no addition to it during 1973 and 1974.
But one does not know what will hap-
pen in 1975 and whether the number
will go up to 200 or 300. Also with
these sick mills coming into the natio-
nalised sector and Government not
having a comprehensive integrated
textile policy, will it be possible for
the Nationa] Textile Corporation to
serve the textile policy of giving chea'P
and adequate cloth to the poor? This
apart, I would like to stress one point
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about the management at this stage.
I am not going into the aspect which
has been covered regarding the take-
over of liabilities, and all other things
which have been discussed at length.

I would request Government to take
the management aspect into account
because nationalisation should not be
treated as over-centrz isation which
will defeat the purpose of the textile
policy as such. Where any of the
mills are being run by any State Tex-
tile Corporation, that Corporation it-
self should be guthorised ag a subsi-
diary to exercise the power in regard
to those mills. It should have not only
49 per cent of the shares, it should
alsp have decisive power in decision-
making in regard to the management
and running of those mills. Thus the
management ghould be ‘decentralised
ag far as possible.

SHRI ERASMO DE SEQUEIRA: This
ig a unique occasion inasmuch as we
are in the process of passing a Bill in
which the Government itself has am-
ended just about everything starting
with the Title. This, I think, shows
the Government’s attitude to the draft-
ing of legislation. It shows how these
things are drafted in a a great hurry
and in g casual manner.

The Bill is also unique in that it
shows the attitude of Government very
clearly on various issues. In thig Bill,
.Government is picking up Rs. 40 crores
of liabilitieg created by the owners of
the textile mills, many of whom have
defrauded their owyp companies, and
still Governgent is prepared to meet
these liabilities. At the same time, it
is not prepared to assume Jiability for
the wages that the workers have
earned and the provident fund they
have contributed. This is the attitude
of Government to the working class.

Not content with this, Government,
with the amendments it has brought
forward, has created discrimination
between the workers themselves. Let
me give an example. A worker in a
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t?xtil. mill, for which the amount spe-
cified is Rs. 1000, no matter what you
have put in the Schedule, is going to
get mething of his previous ques, but
-a worker in a mill where the amount
specified is Rs. 24 crores is going to
get something. Both these workers
have worked for their money and
both of them are not responsible for
not having been paid. But one of
them is going to be paid and the other
one is not going to be paid. In this,
the Government has sown the seed of
industrial . strife among workerg who
today are its own employees. How do
you expect these mills to work pro-
perly? It I were 3 worker working
in one of the mills and I was not going
‘to be paid while the other fellow in the

_next mill was going to be paid, cer-
tainly I would gtart an agitation. This

..is how Government itself has sown the
seed of industria]l strife in this Bill.

It is very fine to have beautiful sle-
gans and preach from the roof tops:
‘we are on the side of the workmen
but it is in the drafting of the law
that real attitudes are shown. In this
law, as far as the working class is
concerned, the Government has in-
.dicated itself in a manner that I have
.never in my life seen before.

oft Toara feg 2 (Sifmag)

.. WR o e agt wgar & i o ey &

.. Sa% faq swex W we8T qHIT Ay,
FA¥G AT F AT |

- SHRI ERASMO DE SEQUEIRA. If
the hon. Minister will stop glaring at
me across the well -of the House, I
may add just one thing that as far as
he personally is concerned, I should
like to give him kudos for having
tried very hard to defend an indefen-
sible case.

SHRIMATI PARVATHI KRISH-
NAN (Coimbatore): I think it is a
happy augury that the Bill is going to
become an Act. Experience in the
textile industry has already shown
that where the Government has come
forward and conceded the demand for
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taking over the sick textile units, the
workers have proved by dint of their
wo:rk that textile units were not sick
units except by the making of the tex-
tile magnates. Those textile units
have starteq showing profits within a
very short time and perhapg this s
what hag given encouragement and
that little push that was necessary to
the Government that the mills should
be taken over and a public sector
bought into being in this very vital
industry.

Now, why should you penalise those
very workers, all the time saying that
it will be discrimination if workers’
dues are protected before vast sums
of money are given as compensation to
those who had been thieves and scoun-
drels in the textile industry. The hon
Minister has been consistently saying
that all hig sympathies were there.
But we do not want such assurances
and crocodile tears. We want action
as otherwise, ag has been pointed out,
you will be pitching a worker against
a worker. You are demoralising those
workers Who had been bringing pro-
fits to you. Why should the profits be
drained off somewhere else instead of
being ploughed back into the national
exchequer for further industrial deve-
lopment and growth?

There are still many mills that are
on the sick list and if they continue
the way they are going, the textile

‘industry will get more and more into

doldrums. For instance, here is the
closed Walaja Mills in Tamilnadu. We
have been demanding that it should
be taken over. It belongs to one of
the top 75 houses were, Karumuthu
Thiagaraja Chettiar. Why are they
hesitating? When we gave amend-
ments, we were told that there should
be President’s sanction to the financial
memorandum. Therefore, I should
request the hon. Minister Mr. Pai and
Shri Maurya to look into this matter.
Where there are millg which are on
the verge of closure precisely because
of the same reasons that led the 102
millg into the doldrums, they should
take stepg to protect the textile in-
dustry and the workers to ensure that

~
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the handloom industry also flourishes
by having yarn given to the weavers
at remunerative prices. They should
take steps to stabilise those mills.
Those that you have alrecady taken
over should be a precursor to natio-
nalising the textile industry as a
‘whole. It is a vital ‘industry for
our country's plans.

Finally I should once again appeal
to the hon, Minister to carry out those
assurances that have beep given by
him and by hig senior colleague Mr.
Pai both inside and outside the House
that the interest of the workers and
the small tax payers who have put in
their savings into preventing this in-
dustry going away, would be protected
and money should be given to them:
it is their due which they have given
towards building up an industry which
is vital to our country,

SHRI K. GOPAL (Karur): The Com-
mittee on Public. Undertakings has
taken up the National Textile Corpo-
ration for detailed examination this
year. The Committee consists of
members from all sides. Until such
time that they give their recommen-
dations on the structural changes of
management, I request the minister
not to make any change.

SHRI P. G. MAVALANKAR (Ah-
medabad): Sir, this Bill has had a pe-
culiarly chequered passage. I do not
recall many such bills having gone
through such a crop of amendments.
Although I would like to congratu-
late Mr. Maurya for his good
home work, it would have been much
better had it been done before the Bill
was originally drafted. Though the
amendments have made the Bill better,
yet the overall picture one gets of the
Bill at the end of it ig not an organi-
cally well-integrated unit. Regarding
the dues of labour like P. F. etc.. the
unanimous demand of this House has
not been adequately met. I say this
because quite a few of the textile mills
are in my constituency of Ahmedabad.

Let the House not make the mistake
of believing that this is a Bill for na-
tionalisation. You must make 5 dis-
tinct'on between restoring health to

AGRAHAYANA 20, 1896 (SAKA)

(Nationalisa- 358
tion) Bill

sick units and nationalisation. All that
the Government have done is to restore
health to the sick units. I would have
liked the Government to come forward
with a model Bill for nationalisation.
I hope they would do that at least in
future whenever they come forward
with such measures.

I had raised a point to which he
never replied. In the 103 undertakings
he has mentioned, there are some units
which are neither sick nor textile.
They are hosiery units. Why did you
include them unless you wanted to ex-
tend the definition of ‘textile’? If the
Government are keen to give a good
amount to the owners of the sick mills,
why is it that they are hesitating when
it comeg to the question of labour? I
hope all these matters will be taken
into consideration, I congratulate him
on the manner in which he has tried
to improve the Bill.

=it 7w fag Wik« (57%) @wrafa
e, gt a1 aY 78 & fv & am AT
HAt Y Y qaTCFATT 2T § f g
zq fa= & fod agt Agaa 7 & "<
wugdl ¥ wfa adt sgraafa fearg &)
forady oY W AogAd #1 a=r § ag A
A FT | 92 g9 BrEX FA A &1

ZH aTq ag § f ag I amTE
HIE § oG HIATLT F EFTTER AT
o 1 qTA AT a1 o f &, F fodaw
TR AGATE o He @i F1¢F I hy
W A 7 X HqT HAT F ooig
QT g

dradt ara——# agwr srgar g £
g7 130 fadi & afawr F$0 s=gr
=gl . HIT FT I54T FHELT T H(F-
& 9T &1 TWE o megf
i & wairgk, afasi & G w1 geqare
Fiferii | il §S A HE®T T 0igl
o7 fa5 & fadi # qwar F foa aeler
@1 |EAT BTG Aware, & wrgar g fur
T+ foedl ®1 I4 F4E FY THEA F A9
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TIfaq, st a1 g QEEdIE w8,
A ATH & fasri & argd | Swar
FYET T & o7 I7 faam &1 §Igy
S B 5T WIR GIT-Figi 40 A0 Qg
FHAT WA 98T THT T AT |
&9 W & 6 U T A x4d JiT
AR AGI FT g %B( § |

SHRIMATI ROZA DESHPANDE
(Bombay Central); In clause 2(k) you
have defined ‘textiles’ to include yarn
or fabrics made wholly or partly of
cotton, wool, jute, synthetic and arti-
ficial (man-made) fibres. 1 would
suggest that ‘silk’ should also be inclu-
ded because nowadays we find that in
the borders of sarees silk thread is
used.

SHRI K. RAGHU RAMAIAH: They
are putting silver in dhothis also.

SHRI B. P. MAURYA: Sir, there

have been regular objections from cer-
tain quarters regarding the dues of the
warkers. Up to the last moment they
had been feeling, at least a majority
of the members who took part in the
debate had been feeling, that the dues
of the workers of the pre-take over
period are not taken care of, they are
not being protected, by the Bill. I
have been saying repeatedly that we
have done the maximum that we could
do in the case of the dues of the wor-
kers for the pre-take over period. We
have said that workers' due should
be given top priority without disturb-
ing the pre and post take over struc-
ture. That we have done in spite of
the fact that it goes against the estab-
lished law of the land that a secured
loan should have priority over the
workers’ dues. In this case, the wor-
kers dues are given priority over the
secu 2:d loans. By doing this a sub-
stantial amount will go to meet the
dues ‘of the workers for the pre-take
over period.

Shri Raja Kulkarni has been all the
time arguing that the State ghould -be
included, so far as management is
concerned. There would be subsidiary
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corporations and in those subsidiaries
when the Managing Directors are ap-
pointed, the State should be taken into
confidence. Just now Shri Ram Singh
Bhai saig that he is opposed to this
idea and whatever good is done by the
National Textile Corporation will be
undone if the management is transfer-
red to the State Textile Corporaions.

SHRI RAJA KULKARNI:
not do the reverse also.

But do

SHRI B. P. MAURYA: My hon.
friend, Shri Sequeira raised objection
to the title of the Bill. The amend-
mentg that we have brought in are for
making it more clear and specific. The
term ‘sick mill’ has also got its signi-
ficance. In view of certain observa-
tions in the judgments of different High
Courts and the Supreme Court, in
order to make it more clear, the term
“gick textile undertakings” hag been
used so that the interests of the ow-
ners may be abundantly clear. When
we are taking over these sick textile
mills, we are taking them ag they are
and are also taking the right and title
and all assets of the owmership.

This amendment was essential in
order to make it more clear. But I
do not know why my hon. friend,
Mr. Erasmo de Sequeira has some sort
of a feeling that, when the Govern-
ment comes with amendments, some-
thing is wrong with the Government.
1 would like to submit most humbly,
Mr. Chairman, that most of the amend-
ments were because of the Ordinance.
Thig Ordinance was promulgated on
21st September 1974 and because of
that, most of the amendments are by
way of adding ‘promulgation of Ordi-
pance’ in place of ‘the assent of the
President’. Some other amendments
are only verbal amendments. What-
ever gpecific amendments Government
have come forward with, we_ have
done so keeping in view the interest
of the working class, the interest of
the workers who should not suffer.
When we come with amendments, I
do not know to what extent the hon.
Member is justified in criticising that
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there is something fishy or wrong on
ihe part of the Government. But if
we do not come forward with amend-
ments according to the wishes of the
hon, members and the house, then we
are blamed, we are criticised that we
do not bother about Parliament, we do
not bother about the feelings of the
hon. members, and so on. And when
we come forward with amendments,
then alsy we are criticised....

MR. CHAIRMAN: Wil! the Minister
not thank the hon. members at the
end for having showered praises on
him?

SHRI ERASMO DE SEQUEIRA: He
has misunderstood me. I was only ob-
jecting to the light attitude of the
Government to the original drafting of
law.

SHRI B. P. MAURYA: Mr. Chair-
man, I can unders‘and, your honour
is more than satisfied. Irrespective of
party affiliations, all the members of

i)
)
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this august House agree that this is an
ideal Bill. It ig not only that this
august House agrees that this is an
ideal Bill behind them the entire
nation and th= entire people agree
with this Bill that this is the ideal
approach. I would like to ex-
press my gratitude to all the hon.
members for al] the good feelings ex-
pressed. I hope, with the blessings
that I have from elderly people like
them, things will go on well.

MR. CHAIRMAN: The quesiion is:
“That the Bill, as amended, be
passed.”
The motion wag adopted.
MR. CHAIRVAN: The Hous: ;iands
adjourned till 11.00 a.m. tomorrow.
20.00 hrs,

The Lok Sabha then adjourned till
Eleven of the Clock on Thursday,
December 12, 1974|Agrahayani 21,
1896.
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