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(No, 2) Bill
PROF., MADHU DANDAVATE
(Rajepur): He referred to priorities,

SHRI YESHWANTRAO CHAVAN:
He himself has replied to that. Gov-
ernment has accepted the position
that priority would be given to public
transport and that certainly is the
approach accepted by the Planning
Commission. I think this reply is
enough. He himself would have re-
plied.

SHRI PILOO MODY. Instead of
making baby cars, you should make
jumbo buses.

SHRI YESHWANTRAO CHAVAN:
These are suggestions in detai] which
could be considered. As far for the
principle, I have already explained the

position and I have nothing more to
add.

MR CHAIRMAN: The question is:

“That the Bill to authorise pay-
ment and appropriation of certain
sums from and out of the Consoli-
dated Fund of India for the service<
of the financial year 1973-74 Be
taken into consideration.”

The motion was adopted
MR. CHAIRMAN: The question is:

“That Clauses 2 and 3, the Sche-
dule, clause 1, the Enacting For-
mula and the Title stand part of
the Bill”

The motion was adopted.

Clauses 2 and 3, the Schedule,
Clause 1, the Enacting Formula and
the Title were added to the Bill.

SHRI YESHWANTRAO CHAVAN:
I move:

“That the Bill be passed.”

MR CHAIRMAN: The question is:
“That the Bill be passed.”
The motion was adopted.
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MR. CHAIRMAN: We shall now
take up Private Memerbs' Bills and
Resolutions.

16.20 hrs.

COMMITTEE ON PRIVATE MEM-
BERS’ BILLS AND RESOLUTIONS

TWENTY-SIXTH REFORT

SHRI J. MATHA GOWDER (Nil-
giris): Sir, I beg to move:

“That this House do agree with
the Twenty-sixth Report of the
Committec on Private Members’
Bills and Resolutions presented to
the House on the 25th April, 1873.”

MR. CHAIRMAN: The question is:

“That this House do agree with
the Twenty-sixth Report of the
Committee on Private Members'
Bills and Resolutions presented to
the House on the 25th April, 1873.”

The motion was adopted,

16.21 hrs

RESOLUTION RE ABOLITION OF
RAJYA SABHA-—contd.

MR, CHAIRMAN: Now, we shall
take up further discussion of the fol-
lowing Resolution moved by Shri
Bibhuti Mishra on the 30th March,
1972: —

“This House directs the Govern-
ment to bring forward a Bill to
amend the Constitution to provide
for the abolition of Rajya Sabha".

Only 25 minutes remain.

SHRI SAMAR MUKHERJEE
(Howtah): If my resolution is allow-
ed to be moved, sometime may have
to be mven. I shall make my speech
later on. I am asking for the time
just to move my Resolution.
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MR. CHAIRMAN: Shri Samar
Mukherjee’s Resolution may not come
because, there is another Resolution
by Shri Chintamani Panigrahi,

SHRI SAMAR MUKHERJEE: I am
only asking that I may be simply
allowed to move the Resolution.

MR. CHAIRMAN: Unless this dis~
cussion 1s over, that cannot be allow-
ed.

SHRI DINEN BHATTACHARYYA
(Serampore): What will happen to
the Half-an-Hour discussion?

MR. CHAIRMAN: Shri Goswamnii.

SHRI DINESH CHANDRA GO-
SWAMI (Gauhati): Mr. Chairman,
Sir, the Resolution moved by Shri
Mishraji has caused some amount of
coniroversy. It appears that this has
also hurt the feelings of the members
of the other House.

Sir, while we are discussing this
Resolution, I should make it clear
here that I have no il-feelings against
ihe Members of the other House nor
do I consider that the abolition of
Rajya Sabha which we are discussing
would give an impression that the
other House is not at all important
or that it is inferior to the Lok Sabha.
This is being discussed purely from
the accademic point of view. And
in the present context of political and
cnnstitutiona] development, the second
chamber in our country is necessary
or not. That is all. Therefore, if any
sentiment was expressed in this House
which, in facl, was of such a nature
that it had hurt the Members of the
other Tlouse, then I must dissociate
my-elf from it

Now, coming to the Resolutien it-
self. I ferl that T "m nnt 'n a o9si-
tion to support it. Shri Mishraji gnto-
ed the speeches of many wersonalilies
jncluding that of Shri Mahatma
Gandhi and Shri Jawaharlal Nehru
to justify his claim that all of them
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were against the second chamber under
the Indian Constitution. Some Memoers
have also expressed that the Rajya
Sabha expresses a conservative atti-
tude 1n this country, I feel that, when
the Members expressed this feeling,
the; cid heep in mind the House of
Lords of Great Britain. Some Mem-
bers tried to cquate the Rajya Sabha
with the House of Lords. They have
expressed that at least by implication,
That is why the Members wanted to
say that the Rajya Sabha expresses
its conservative views. Therefore, in
sponsoring this Resolution, it was not
moved keeping in mind that the Roiya
Sabha was not a necessity. I feel
that, the constitutional provisions by
which the Rajya Sabha has been crea-
ted in our country, it has nothing to
do with the House of Lords or the
second chamber of Great Britain. If
you look to the second chambers
existing in different countries, vou
will find that this is primarily meant
with a view to exercising the legr:la-
tive check over the other House ihat
it has come into existence,

In the UK, where the House of
Commons came into existence becruse
the people fought for it, there to a
great extent the House of Lords did
represent the conservative attitude of
that country. But at the same time,
there are other federal couniries
where always the second chamber has
been considered to be a necessity to
represent the interssts of the Stetes.
In our country also, under article 169
and other articles, the Rajya Sabha
has been brought into existence to re-
present the interests of the States.
Lok Sabha represents the interests of
the people. Rajya Sabha represents
the interests of the States. India bhe-
. T L B L
said. Indw being 2 -initary oo cern-
ment with a federal biag, Lok Sabhs
revresent« the popular or nation-l
nrinciples.  But Raive Sabha repre-
sents the same peopl” but in a diffe-
rent context in the sense that it ve-
present: a group of people. the rom-
ponents which we call the States. I

o c g 1
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{Shri Dinesh Chandra Goswami]

feel Lok Sabha today holds the pco-
ple together; Rajya Sabha holds the
States tuzether. Lok Sabha attempts
at woeakceaing the centrifugal forces
or the divisive forces in the country.
Rajra Sabha tries to protect the diffe-
rent culiural background of each
Stote ™o doubt we want to have a
count*y .n which the integrating {or-
ces do » 2y a dominant role, but at
the same time, we cannot forget that
we canno* afford to lose the charac-
terists and the ndividuahty of the
various States Each State has its
own individuality and characteristics
and ther> must he some forum where
this inde- iduahty and characteristics
chnuld b~ reflected 1 would like tn
read ol an observation about the
<gond chamber in relation to the
“merican Constitution:

“Let us see what view the aichi-
teets of th> American Constitution
held on this point. James Madison
while «onsidering the sources from
which the ordinary powers of Gov-
ernm:nt are to be derived observe-d
in the Federah:t “The House of Re-
presentatives will derive 1ts powen
from ihe people of America; and
the people will be represented 1n
the same proportion and on the
same principle as they are in the
legislature of a particular state So
far the Government is national, not
federal. The Senate on the other
hand, will derive its powers from
the States as political and coequal
societies; and these will be repre-
sented on the principle of equality
in the Senate as they now are in
the existing Congress.”

‘Therefore, I fee]l I cannot support the
view expressed by Bibhuti Mishraji
that Rajya Sabha is not necessary.
At the same time, I do feel the pre-
sent composition of Rajya Sabha does
not serve the purpose for which it
was brought into existence. In the
eye of the Constitution, each State is
the same. There is no difference. In
that context, instead of the Rajya
Sabha having representation on the
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basis of population of each State, each
State should have equal representa-
tion, because there are very small
States who cannot really express
themselves. In a democracy obvious-
ly numblers do count. If we want
that each State should have the op-
portunity of expressing its own iden-
tily with equal force, Rajya Sabha
should be represented in equal num-
ber so far as representation from each
State is concerned.

Shri Somnath Chatterjee said that
there should be direct election to
Rajya Sabha. I feel it will not be
correct, because in that case Rajya
Sabha will also become the House of
the People and will have the same
characteristics as the Lok Sabha, If
the States elect the members of the
Rajya Sabha th2n the composition of
the Rajya Sabha will reflect the com-
position of the members in each State,

With these words, 1 oppose the re-
«olution moved by Bibhuti Mishraji,
subjeel to my own observations that
there 1s enough scope for changing
the composition of the Rajya Sabha.

SHRI P, G MAVALANKAR (Ahme-
dabad) Mr, Chairman, Sir, I have
been listening with great interest this
debate on the resolution moved by my
esteemed friend, Shri Bibhuti Mishra,
on the question of the abolition of
Rajya Sabha. While the debate has
been very helpful, as the previous
speaker has just now said, from the
pomnt of view of academic interest, I
think it has also some utility in terms
of bringing out some of the points of
defects and dangers involved in having
bicameralism all over the world. All
the same, my first point is that this
Resolution moved by Shri Bibhuti
Mishra is not worth accepting by the
House because of the factors that I
shall be briefly mentioning,

If in India in the federal set up
we try to get rid of the second cham-
ber, we shall have done immeasurable
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damage to the whole concept of fede-
salism wherein bicameralism is so
essential. I would, therefore, reguest
Shr1 Bibhuti Mishra to withdraw his
resolution after this discussion ig over,
because I feel most of his objectives
will have been fulfilled in so far as
the discussion has taken place.

This question of unicameralism ver-
sus bicameralism has been a long de-
bate. Apart from a debate of great
academic interest ang value, it has
also some practical advantages. Even
where unicameralism is accepted 1
theory in many countries of the world,
even in those countries where people

say that there must be one charmber,"

when 1t comes to practice they inevis
tab.y go back to having two cham-
bers. I am talking of those countries
where bicameralism already exsts
Why 15 it so that in theory unicame-
raiism looks so attractive but in pra-
tice counimes want to have bicamera-
lism? I beliecve the answer 15 Lo he
found 1in one simple sentence 1hat
‘bicameralisin, with gall its defects, is
found a very workable pohtical insti-
tution, it is found generally statisfac-
tory and 1t hag proved utilitarian and
helpful.

Let me first go to the argument for
unicameralism and then demolish il
The case of unicameralism, as Shri
Bibhutj Mishra angd others have point-
ed out, is nu doubt telling and effec-
tive. We are told, and rightly so,
that if we have two chambers, it be-
comes an expensive proposition and
for a country like India it is very
wrong to spend the limited resources
on having two chambers. So, this
argument is there that bicameralism
involves a lot of expenditure. Second-
1y, the argument goes on, it involves
a lot of duplication. There is not only
duplication but there is delay in legis-
lation. A further argument is that
most of the speeches and comments
that are made in one House are more
or less repeated in the other House.
There is hardly any difference bet-

. pohity can afford to have.
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ween the content and style of com-
ment of one House and the other, and
so this repetition should be avoided.
Then there is the argument that the
wastage of time should be avoided,
particularly the time of the Ministers
and Government officials who huve to
sit in both Houses,

Another argument is that even if we
have a secong chamber, there is of
necessity no guarantee that the se-
cond chamber, will improve the legis-
lation as passed by the first chambe-r.
A further argument is that if the sec-
ond chamber acts as a brake on the
first chamber, that brake often leads
to deadlocks, and deadlocks are some-
thing which no political institution or
Another
argurment in favour of unicameralism
and against having two chambers is
that 1f there are gong to be two cham-
hert, there 15 going to be inevitably
and unavoidably a nivalry between
the two Houses, and if there is rivalry
and if the two Houses run parallel
{0 one another then that will also lead
to all kinds of political difficulties.
There is one more argument in India,
particularly m reference to Rajya
Sabha, that defeatei politicians, mno
maiter to which party they belong
are often brought in and this back-
door entry is not good.

Having said all this, I want to sug-
gest that in spite of all these argu-
ments against bicameralism, the sys-
tem of two chambers is found in pra-
tice good because, firstly, if you have
only one single Asgeinbly, it often be-
comes despotic because it consults only
jtself. Secondly, there is no opportu-
nity to rectify the mistakes, if you
have only one chamber, but if wou
have a second chamber, then even
when you make a mistake you can
still rectify that mistake.

Thirdly, bicameralism is helpful be-
cause it gives some scope for re-
touching and polishing legislation
passed by the first chamber. Because
of bicameralism, there is a chance for
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second-thought, Because you have a
second chamber, there is also scope for
cooling of the passions.

You, Sir, and the House will be in-
teresi~d to know a story that goes in
the name of President George Wash-
ington of USA. Hg was sitting with
some of his friends and they were
discussing whether to have one cham-
ber or two chambers, Then, the tea
was being served. The moment some
people began to drink tea with cup
and saucer and using the saucer, as
the story goes, the President said,
“Look here. Why are you drinking
tea in saucer and not by the cup?
Because, if you take tea by cup only,
it is often very hot and, if you take
it in saucer, you allow it to cool
down.” In the same way, the Presi-
dent said, “if you have a second
chamber, that acts as a kind of cool-
ing effect on the passions of the first
chamber.”

From all these angles, therefore, 1
feel that bicameralism is helpful and
useful.

There are two more vital points
which I want to mention briefly,
Firstly, any society is bound to be
plural. We have to promote interests
of several different individuals and,
if you have only one chamber, then
some of the interests go unrepresen-
ted. If you have a second chamber,
then these interests get represented.
When the society is plural, then bica-
meralism is a very convenient and
useful institution to provide for re-
presenting these interests.

The other vital point to remember
is this. In a federation, a second
chamber is essential. In the United
States of America amgd in other coun-
tries where there if bicameralism and
there is a federation, you will find.
one chamber acts as a body for re-
presentation of people on the basis of
population and another on the basis
of equality of status of the federating
Statee. Therefore, wherever there is
a federation, you must have the prinei-
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ple of bicameralism, because as Ab-
raham Lincoln said, “If you want
American federation to prosper and
continue, then you must have an in-
destructible Union comprising indes-
tructible States.” 1If you say, you
want to abolish Rajya Sabha, my
point is, you are saymng, you want to
abelish States, and you want to abo-
lish federation of India. You cannot
do it. Therefore, I feel, with this
kind of a situation and these argu-
ments, we should not go in for aboli-
tion of Rajya Sabha.

Lastly, I say, if there is a fear that
there is going to be a rivalry, that
can be checked by some constitutional
provisions. In our own Constitution,
that has been done in so far as Rajya
Sabha has got no financial powers and
in other matters also, by the very
size of this House, the Lok Sabha,
when there is a joint sitting of both
the Houses of Parliament, the voice of
the elected people shall, of course,
prevail. Therefore, I request the
House not to view this matter from
the doctrinaire point of view or from
the point of view of academic intcrest
that unicameralism is good and, there-
fore, it must be practised. I would
rather say that we must have g realis-
tic attitude in the matter and we must
accept that bicameralism is found enn-
venient and serviceable and, there-
fore, I find myself unable to agree to
my esteemed friend’s resolution

He is right when he says that there
are certain maladies and defects in
the existing bicameralism system. But
it is one thing to say there are certain
maladies and defects and it is totaily
another thing to say, because there
are maladies and defects. you destroy
the entire institution. You can im-
prove the institution but not get rid
of it because that will have been =z
very bad thing.

Sir, the other day, I was reading a
very interesting article in the mags-
zine “The Parliamentarian” which is
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a journal of the Parliaments of the
Commonwealth coming out from Lon-
don. The latesi issue of January,
1973 gives a very interesting article
“The Failure and Abolition of the
New Zealand Legislative Council”, by
Prof. W. K. Jackson. My hon. friend,
Shri Bibhuti Mishra, may find it very
useful because it gives certain points
in his favour. In 1908, Finland abo-
lished bicameralism. Denmark, Swe-
den and most recently Sri Lanka
have done away with their second
chambers. But the point to be re-
membered here is that all the coun-
tries where second chamber has been
abolished are smaller States and they
are unitary States, But in all big
States with large population and
varicty and with federalism,
bhicameralism is found workable,
helpful, useful and unavoidable.

In conclusion, 1 say, from all these
practical points and facts, we should
stress the continuation of bicameral-
ism in our country and we should not
suggest, much less press, for the abo-
Jition of Rajya Sabha.

THE MINISTER OF STATE IN THE
MINISTRY OF LAW, JUSTICE AND
COMPANY AFFAIRS (SHRI NITI-
RAJ SINGH CHAUDHARY): Mr.
Chairman, Sir, I am thankful to the
hon. members who have taken part
in the debate. Ten hon. members of
this House have spoken. Out of the
ten, the hon. Mover had a lone sup-
porter in the person of Shri S. M. Ba-
nerjee. The other eight have op-
posed the Resolution and the points
made by the Mover and his lone sup-
porter have been replied to in detail
by my eight friends. Therefore, I
will not go into all the points in de-
tail. T will just refer to certain very
salient features to which special at-
tention is necessary.

First, I will refer to the Constitu-
tional provisions. It has been said
that Legislative Councils in the States
have been abolished, suggesting there-
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by that when Legislative Councils of
States could be abolished, why can
the Council of States not be abolished.
I would draw the attention of those
members to Part VI, Chapter III, of
the Constitution—articles 168, 171
and 169. Article 168 deals with the
constitution of Legislative Councils;
article 171 deals with the composition
of the Legslative Councils; and arti-
cle 169 deals with abolition of Legis-
lative Councils—the power is vested
in the Legislative Assemblies of the
States, concerned.

Article 169 reads as follows:—

“Notwithstanding anything in ar-
ticle 168, Parliament may by law
provide for the abolition of the le-
gislative Council of a State having
such a Council or for the creation
of such a Council in a State having
no such Council, if the Legislative
Assembly of the State passes a re-
solution to that effect by a majority
of the total membershio of the As-
sembly and by a majority of not
less than two-thirds of the mem-
bers of the Assembly present and
voting.”

Article 169(3) reads as follows:—

“No such law as aforesaid shall
be deemed to be an amendment of
this Constitution for the purposes of
article 368",

If we come to the Council of States,
then the relevant rrovisions are con-
tained in articles 79, 80 and 81. Here
we do not have any provision—the
Constitution does not provide for it—
by which the Counci] of States could
be abolished. The Council of States
has Vice-President of India asz ils
Chairman. In the case of Legislative
Councils there is a provision for re-
moval of Chairman of Legislative
Councils. But there is no identical
provision so far as Council of States
is concerned.

-When the Constitution was being
framed, Shri Gopalswamy Iyengar
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said, “The need has been felt practi-
cally al] over the world wherever
there are federations of having a
Second Chamber’. He has further said,
‘The most that we expect the Second
Chamber to do is, perhaps, to hold
dignified debates on important issues
and to delay legislation which might
be the outcome of passions of mo-
ment’. The history of our Council of
States goes to show that most of the
time—it is true that sometimes there
is-repetition—the debate has been very
dignified and certain points which are
not raised in this House are raised
in that House::A second chamber ser-
ves an important function by enabling
full .and free.discussion of large and
important questions when, at times,
the lower house is otherwise occupi-
ed. Since a defect of the Government
does not lead. to a fall of the Cabinet,
a debate in the second chamber would
often oblige the Government to make
a statement ags to its policy upon
some parlicular matter to defend its
acfion.

I have collected certain informa-
tion and I would. like to share it
with the House. During the = years
1952—56, 101 bills were introduced in
the Rajya Sabha,.including the Hindu
Code legislation ang other legislations
of controversial kifid, and, I think
the: work done” in fhe Rajya Sabha
would justify —“that one should not
think of its abolition.

The hon. Mover has referred to the
expenres part of .it. The total revenue
expenditure of the Central Govern-
ment for the year 1973-74 is Rs. 4752
crores out of which the provision for
the Rajya Sabha this year is
Rs. 1,19,47,000 that is, 0.025 per cent,
I am sure Mishraji would agree that
it is not very much.

While speaking, Mishraji has refer-
red to Gondhiji and Nehruji. He has
teen adeguately renlied ta by Shri D.
N. Tiwary, Shri Era Sezhiyan and
others. &o, I will not go in detail,
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but I will only, say, let us better fol-
low them personally before we opreach
others.

Therefore, I request Mishraji nof
to press his resolution but withdraw
it.

SHRI A. K. M. ISHAQUE (Basi
hat): At present there is unequa
representation from the States in th
Rajya Sabha and there was a demagd
that this should be amended. ,
instance, from UP some 30 to
members are elected to Rajya Sabha
while from another State only 10 o
15 or 20 are elected. Since the Rajya
Sabha must have a definite principle
of representing the States, logic de
mands that the States must have 2
equal representation. At least a prin
ciple must be evolved so that there i
equal representation of the States i
the Rajya Sabha. What is your
opiniop, in ragard to that?

SHRI NITIRAJ SINGH CHAU
DHARY: I am thankful for the intel
ruption. Mr. Somnath Chatterii an
Mr. Goswami raised this point, hut
is beside this resolution. This reso
tion is for complete abolition of ik
Rajya Sabha. If ever such a mofi
comes, it will certainly be considete

Government may give its opinion ¢
this point. :

SHRI NITIRAJ SINGH CHA
DHARY: Tt is beside the point.
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Republic (renamed Senate m 1958)
was practically impotent the Gov-

crnment operated m effect on the
Unicameral principles”™
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“The dechne of bicameralism
was a worldwide phenomenon, but
most of the modern constitutional
states still retained two chambers”
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“The maintenance of the gquality
of legislation depends primarily on

the procedure of work and techni-
que used In law-making.".
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“The advocates of unicameral
legislatuie coniend that the single-
chamber bordy 15 more effective and
deterrent to the growth of power
of the chief executive than a two-
House lea.slature ”
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Modern convention requires that
the Prime Mimmster and the majonty
of his colleagues be from the House
of Commons.
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1 beg leave of the Hou.e io with-
draw the Resolution

MR CHAIRMAN Has the hon.
Member the leave of the House fto
withdraw his Resolution”

SEVERAL HON MEMBERS Ves.

The Resolution was, by leave, with-
drawn.



